16.05.2018 Appellant absent. Learned -counsel for the appellant’

- absent. Learned Assistant Advocate General for respondents
present. Case called but no one'_appeared on behalf of
appellant. Consequently the present service appeal is hereby "
dismissed-in default. No order as to costs. File be consigned
to the record room. | !

o M?%WM | @2& T
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member o Mémber ‘




f(-’f 21.12.2017 : Cbuﬁsél for the appellant and Mr. Muhammad Jan,
B ' o Deputy District Attorney for the 'respondents‘present.-Counsel
- fdr the appellant'seeks adjoumnﬁent. To come up for arguments
 on 15.02.2018 beforé the D.B. |

Member . ' C n

15.02.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah,
DDA for the respondent present. Clerk of the counsel for
; ziippcllant secks adjournment as his senior counsel is not in
:,.;f'g;-};ucndancc today. Granted. To come up for argumenté on

+18.04.2018 before D.B.

cIMBer

]8.04.20“18}':;_ None for the appellant present. Addl. AG for respondents

present. Notices be issued to the appellant and his counsel. To °

come up-for arguments on 16.05.2018 before D.B.

| A
3};.'I'(Ahmad Hassan) (M. Amin Khan Kundi)
Member  Member

L}




I .23.01.2017 - - Counsel for the appellant and Mr.” Ziaullah, GP alongwith.¥
‘ Mr. Hameed-Ur-Rehman, A.D(Lit) and Mr. Nasrullah, ADO for

résppndeljts présent. Counsel for the appellant requested for

.

. adjournment. To ¢o e up for ﬁﬁal hearing on 3@.06.2017 before l |
DB. B
Chajlrman
06.06.2017 “Agent to counsel for the appellant and Mr. Muhammad Adeel Butt,

Additional AG for the respondent present. Agent to counsel for the appellant

~ requested for adjournment due to non-availability of his counsel. Request accepted.

To come up for arguments on 04/10/2017 before D.1. ' -~

(Muhammad Amin.Khan Kundi)
’ Member

(Gul Zeb Khan)
Mecmb

04.10.2017 Agent 1o counsel for the appellant present. Mr.
Muhammad Jén, Deputy District A’l'lofncy for the respondents

present. Agent to counsel for the appellant requested for

adjournment duc to non availability of his counsel. Request-

accepted. To come up for arguments 20.12.2017 before D.B.

Mdmber ‘ - Member
~» i(Executive) - (Judicial)




04.11.2015 Counsel for the appellant, M/S Nasrullah, ADO, Hameed-ur-

Rehman, AD (iit.} and Khurshid Khan, SO alongwith Ziaullah, GP for

respondents present, Due to shortage of time therefore, case is

\ . adjourned to fﬁ"" {éforarguments

"~ MEMBER ~ MEMBER

13.01.2016 ; Mr. Irshad Khan on behalf of the appellant and Addl: A.G for

respondents present. Since the Iearned Member (Judicial) is on leave

therefore, case is adjourned to / a - S Z’é for the same.

13.05.2016 Agent to counsel for the appellant Mr Nasrullah ADO
alongwith Mr. Muhammad Jan, GP for respondents present. Agent
to counsel for the appellant requested for adjourned Adjourned for-
arguments on 23.9.2016.

ber
23.09.2016 - Clerk to counsel for the appel]ant and Mr, Muhammad Jan

GP for respondents present Arguments could not be heard due to
_gcneral strlke of ‘the Bar. To come up for arguments on
23.01.2017. '

Member = . Member




A ANO 681/2014, Mst. Sabiha Bibi.

6.1.20]5 - N (‘ounscl for the appellant and Mr. Ziaullah, GP with
Tariq, ADO and Mosam Khan, AD for the respondents present.
The [ribunal is incomplete. To come up for the same on

18.3.2015.

,'18.3.'2‘015 o Clerk of counsel for the appellant and Mr Muhammad

]an, GP Wlth larlq Ahmad, ADO for respondents No. 1 2,4 and 5
present and rep]y filed. Respondent No. 3 already filed written

reply. To come up for rejoinder on 13.4.2015.

BER

13.04.2015 Counsel for the appellant and Tariq Ahmed, ADO alongwith Addl:
A.G for respondents present. Rejoinder not submitted. Requested for
adjournment. The appeal is assigned to D.B for rejoinder and final hearing'

14.10.2015 for 14.10.Gbask, 10 counseld Tor. the opp seliant-and MrT Ziau!lah, GP for

RE )
tr‘spomm"\: HreETL Sicrk to-cotnsal forthe appe St Peresied

Ch#@rman
for | adjoutriment: TLoe comwe up ol NESRLTHTPIE:
- e P
14.10.2015 Clerk to counsel for the appeliant and Mr. Ziaullah, GP for.

1esp0ndems plesenl Cleik to counsel for the appcllant 1equesled' :
A ._)Ll L-MNJ PN

for - adjourl'n‘nem: ~ To . come up for ar‘gumenté"” on

N—

Member © . _ Metpher,
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o %%u el for the .appellant .a“d..AAG with
Ran £SO, Mosam Khan, AD and Sé‘e‘%du“ah’

‘Khursheed Kha

o i %
ADO for res

—ee "

- R . By
er timet Mr M

5:No. 1,2,4 aqd 5 présent 'and 'feéuested' o

3. g . R o ; e
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if . R 4 ‘ R B
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. oo 9 i oy
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13.06.2014

e\ 0

AR \
9.7.2014.

* This case be put before the Final Bench \\ for further

Counsel for the appellant present. Prelimjhéry arg_tiqi;elilts, : |
heard and case file perused. Counsel for the appella“nfc;)ﬁtenc_'ie(llfj_tlgiatf o
the appellant_ has not been treated in acqofdance'with law/rules. < i

Against the original order dated 22.08.2013, she filed departmental | ! i

appeal on 24.08.2013, which has not been respo.nde:'d-, \;Vitl’liﬁ‘tihei

statutory period of 90 days, hence the present appeal on 13.05.2014.

Points raised at the Bar need consideration. The app‘e"al is admitted to
regular hearing subject to all legal objectioné.incldding liiriitation. |
The appellant is directed to deposit the security amount. and process
fee within 10 days. Thereafter, Notices bé issued to the respor.ld}'ents.h‘
Counsel for the appéllant has also filed applications for condonation
of delay as well as application for suspension of th¢ impugned order.
dated 22.08.2013. Notice of application should also be issued to the
respondents for reply/argument. To come up for written
reply/comments' on main appeal on 11.09.2014 as well as

reply/arguments on applications on 09.07.2014.

ber

CR

\ N

proceedings. "

Ap———

Counsel for the appellant and Mr. Muhammad Jan,

GP resent. None is available on behalf of the respondents

nor their written reply received on application for interim

relief, despite proper service. Fresh notices be issued to the
respondents through registered post and case to come up for
reply/arguments on_ application for interim relief on

11.08.2014. The respondents are di ected to maintain status

quo till the date {ixed. | /

MEMBERM} MEMBER




| Form- A

FORM OF ORDER SHEET
Court of
"~ Case No. 681/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ : :
1 2 3
i 13/05/2014 The appeal of Mst. Sabiha Bibi presented today by Mr.
‘Arbab Muhammad Asif Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
-preliminary hearing.
REGg &
2

’5’*5 q,;a/g This case is entrusted to Primary Bench’for prellmmary

hearing to be put up there on ~ —

*
&
3
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PESHAWAR.

Serv1ce Appeal No. égg z /2014

Mst Sab1ha B1B1

- VERSUS

ooooooooooooooooooooooooooooooooooooooooooooooooooooo

b D1str1<:t Educatlon ofﬁcer (female), Dir lower at T1mergara

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

( Appellant)

| And OtIIETS ot et (Respondents) .
INDEX '
: S, No Disprel:ion of Doeunle‘nts | | Annex .Pages
I 1. | Service Appeal | | 15
2. _|Affidavit | 6
3. Addresses of the parties 7 |
4. Appl1cat1on for condonation of delay 8-9
o - 'Affldavrc 10
6. . | Application for suspension of. impunged ll-'12
‘A order . o | B
Affidavit | | 13
| Copy of atfendance registers M-]LW -l,4—15ﬂ.~
). | Copy of Disable Cert1f1cate . _ 16-17
10 -Copy of apphcatmn dated 22/07/20 13 A - 18 |
11, Copy of Transfer Order dated | B l9
| 1129/07/2013 o
3 12 Copy of Charge Report C 20
| | 13 " | Copy of impdgned order dated 21
|22/08/2013 L
| 14 | Copy of Departmental App"eal‘ D 22-23
" 15. [Copy of M.R.C | o4




16.

Copy of order dated 08/05/20 14 alongl E [2533] "
i-:el‘Wlthple';unt A ' |

17,

Copy of notlflcatlon / police dated | ‘ 34

11/11/2009

18.

Copy of notlflcation/ poﬁcy dated - . | 35-38}
15/02/2003

' _:1'9.- :

Copy of notification dated 27/02/2013 B . ’39—40_,

20,

'Wakalat Nama = . : : o 41 | ”

Dated: 13/05/2014 . Abdulla

 Through

&-

' Arbab Muhammad As1f'_- o |
Advocates High Court '
.Peshawar .
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1 BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

Service Appeal No. /3 gl /2014

~ow, w»-a

' PESHAWAR.

Mst Sablha B181 W/o Irshad ul Haq R/o Vlllage Shontala

Tehsﬂ Samar Bagh Dlstrlct Dir Lower. PST at GGPS AJabay, o
o Samer Bagh ........... S e ‘...(Appellant)

VERSUS

. D1str10t Educatlon officer (female) Dir lower at T1mergara |
Sub D1v131onal Educatlon ofﬁcer (Female) Samer Bagh.

. DlStI‘lCt Accounts ofﬁcer Dir lower at Ti imergara.

. Dlrector Elementary & Secondary Education Khyber

: 'Pakhtunkhwa Dabgar1 Garden Peshawar

| 5. Govt sof Khyber Pakhtunkhwa through sectary educatlon c1v11

o secretarlat Peshawar. e ;'.,....; ....... e (Respondents)

' APPEAL U/SECTION 4 OF THE KHYBER
| PAKHTUNKHWA _SERVICE TRIBUNAL ACT
e 1974, AGAINST THE ORDER BEARING
 ENDORSEMENT NO 212-5 DATED 22-8-
.| 2013. HERBY TRANSFER ORDER BEARING
~ ENDORSEMENT _NO. DATED 29-7- 2013
o :'WAS ILLEGALLY & UNLAWFULLY _WITH
B f'_DRAWN |




D

1mpugned order bearmg Endorsement No. 212-15 dated‘
22-8-2013 may very graciously be canceled/ Set aside &

2013 may please be order to be restored

Respectfully Sheweth

1. : That the- appellant 1s the resident of v1llage Shontala |

Tehs1l Samara Bagh and is workmg as prlmary school
teacher at GGPS AJabay

appellant was posted at GGPS Manogay Union Council

that the appellant was on the bases of d1sable quota"
smce 2006

3.  That the appellant was performing her duties at her plaCe '_
of posting, to the entlre satrsfactlon of her super1or& is

havmg a transparent record

laylng Vacant n GGPS Ajabay, Tehs1l Samar Bagh .
therefore the appellant subm1tted an appl1cat1on before

the Respondent No. 1 for her transfer from Manogy the .

Munda to Ajabay Tehsﬂ Sanar Bagh and that apphcatlon .

appl1cat1on is attached as- annexure “A”)

1 Prayer By Acceptance of the instant appeal the

order bearmg Endorsement "No. 70-72 dated 29_—7— -

2.  That prior to the present place of her posting, th‘e_

Munda, Tehs11 Munda It is pertamed to ment1on here,"" |

4, ‘-That the appellant came to know that 4 post of PST Was '_ o

was duly recommended by respondent No. 2. (Copy of .




®

That on 29/07/2013, the Respondent No. 1 iesued '
transfer orders of appellant from Manogy union counclill '
Munda to  Ajaby, Samar Bagh vide order bearin“"g'-' |
Endorsement No. 70 '72 (Copy of the order 18 attached

as annexure No. “B”)

That the appellant took 'over charge at GGPS Ajabay on | ‘
30/7/2013 (Copy of the charge report is attached as . -

annexure “C”)

That the appellant was astomshed ,when she eam'e to

know that only after a span of 22 days the transfer order o

of appellant was Wlthdrawn in utter - violation of law .
rules and regulatmns and pohcy relatmg to the matter ’

That the appellant submltted a.departmental appeal but

To no avail. (Copy of app.eal is-attached as annexure “D”). o

That the appellant—t'subrnrtted a civil suit in the .civil g
Court at Temlrgara but that was returned ton the .
Appellant for submlssmn before the proper form (Copy of . :; B

Plaint and order is attached as annexure “E”),

.That now the mstant appeal is being filed on the

Following grounds amongst others

GROUNDS

[

A

That the 1mpugned order is 1llegal void ab- 1n1t10 Wlthout

lawful authorlty, unjust against the rules and regulauons B

pertammg to the matter and is l1able to be set a31de



" That the appellant has not comapleted her tenure ,?n,,,,k}%l;v L o

Present place of posting that isiGGPS Ajabay and/is thus

- ineffective upon the rights of the appellant.

. That the impugned order is also against the transfer and . ;
' ‘Posting policy of the goVernment and is liable to be

struck down on this score alone.

-'--That the appellant served for more than six years out of / -
o faraway from’ her own Un1on Councﬂ ie. at GGPS

g"Manogy, Tehsﬂ Munda

: That the appellant is a disable lady and her transfer &, o

- Posting at GGPS Ajabay was on a vacant post, therefore h
"the w1thdrawal of transfer order of the appellant is .
frlj_.'unwarranted and a result of pol1t1cal mterferenoe &
: malafide - of some vested 1nterest & just to harass the

appellant

. That the 1mpugnn{0rder 1S Wh1ms1cal & law do,n’t perm1t

| such actions on the part of respondents

P ﬂThat the appellant is entltle-lfor her postmg at her own.". T

- union counc1l or in the nearby Union Councrl

‘That When the ord1nary tenure for a postmg has been
Vspec1f1ed the respondent should have respected the1r own |
) mles and regulat1ons/ pol1cy, the 1mpugned order be1ng o

- violative of Transfer and Postmg Policy of the K P




Dated: 13/05/2014 "~ Abdullah Qa%ki

o

" Government and notifications, therefore, need the

interference of this Hon’ble Tribunal in favour of fhe; '

appellant

That any other grounds will be taken at the time of

arguments ‘with the permission of this Hon’ble Tribunal.

It is, therefore, most humbly prayed that on
acceptance of this Service Appeal, the impugned order '
bear1ng Endorsement No. 212-15 dated 22-8-2013 may
very gracmusly be canceled/ Set aside & order bearmg.

Endorsement No. 70- ’72 dated 29-7-20 13, - may please be R

ordered to be restored

‘Any other relief, which this Hon’ble Tribunal

deerns JU.St and’ proper and which has not been properly/
spec1ﬁcally asked for, may also be granted 1n favour of

the appellant against the respondents

@éﬁm

Through

Arb4b uhammad Asif
Advocates High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

i

PESHAWAR.

Service Appeal No. /2014

Mt SAbTNA BIBi ... viveveeeeeeeeeeeeseeeeese e, (Appellant)
. VERSUS

District Education officer (female), Dir lower at Timergara

And others.........ocooviiiini. e (Respondents)

AFFIDAVIT

I Abdullah Qazi Advocate Peshawar as per 1nstruct1ons'

of my client, do hereby solemnly affirm and declare that all the

contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothmg has

'been concealed from thlS Hon’ble Tribunal.




|

|

.
-
:B

EFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
 PESHAWAR.
: ServlCeAppeal No. —/ 2014
Mst Sobih‘a,]’?:iBi .......... e, ,... e - (Appellant)~ '
VERSUS

Dlstrlct Education. ofﬁcer (female) Dir lower at Tlmergara

And others......... .......... e, e ...........;...(Respondents)

' ADDRESSES OF THE PARTIES

' | APPELLANT:

| Mst. Sabiha BiBi W/o Irshad-ul-Haq R/o Village Shontala,
B -.Tehs1l Samar Bagh, Dlstrlct Dir Lower PST at GGPS AJabay, .
Samer Bagh .

RESPONDENTS:

: -

. Dlstrlct Education ofﬁcer (female) Dir lower at Tlmergara

. Sub- Divisional Education officer (Female) Samer Bagh

. District. Accounts officer; Dir lower at Timergara. -

. Director Elementary & Secondary Education Khyber .
Pakhtunkhwa, Dabgari Garden, Peshawar. o ‘

. Govt. of Khyber Pakhtunkhwa through sectary educatlon c1v11

8 secretanat Peshawar.
Axéﬁam‘

Through

-JS:OOI\D'*—*/

' Dated: 13/05/2014 ~ Abdullah
| &
~ Arb Muhammad Asif

- Advocates High Court
Peshawar. .




| D1str1ct Educatlon ofﬁcer (female) Dir lower at T1mergara

(A " BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR |
CM.No.____j2014 -
| | |
EE R L _ )
| Service Appeal No. - ; 2/2014 |
ER ,'M's‘:c‘Sébi.'ha BiBi ..... (Apphcant/Appellant) x
 VERSUS

 APPLICATION FOR CONDONATION OF DELAY

. Res’pec_t’fully.Shewethé |

 Tribunal in' which no daté of hearing has yet been fixed.

o 2: That the appellant could not file Service Appeal before -

; the wrong forum 1.e. Civil Court._

‘ And others ............. eeens e e Seveeeas S (Respondents) ‘

o 1. ;v'That_ the inetant_'.appesrl has been filed before this Hon’bl_e__' -

" this Hon’ble Tribunal becadse the counsel of ‘the
appellant filed a CiviI Suit before the Civil C'(‘)u:rt at
-Tlmargarah but the C1v1l Suit was returned to the
’ .appellant for submlssmn before the proper forurn and '-

" therefore, some time was consumed in proceedings before -




Dated: 13/05/2014

. That the delay if any, was not 1ntent10nal but a result of

Wrong advice / 1mpress1on of the counsel

" That the delay if any behind the. control of the appellant ’
;' 3,_that the appellant has a good prlma fame case in her -
N ;,favour and law supports dec131ons of cases/ appeals on."_. '

- ;‘ment and not.on techmcahtles and such like matters.

That the contents of the maln appeal may k1ndly be

cons1dered as 1ntegral part of th1s appl1cat1on

It is, therefore, most humbly prayed that 'on‘-»

acceptance of this appl1cat10n the' delay 1f any'

happened/' caused 1n f1l1ng the Service Appeal before o
this Hon’ble Court may k1ndly be condoned on .‘ .

human1tar1an basrs and for the sake of Just1ce

Appléant / Appellant

Through

Arbab’Muhammad Asif
Advocates High Court
Peshawar
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e BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TR.IBUNAL -

_ PESHAWAR

CM.No. ____/2014

In

B Se_.rViCe Appeal No. _ /2014 -

Mst Sabiha BiBi ..................... ........ _ ;,...(Ap_plicant/ Appellant)

-~ VERSUS

| DlStI‘lCt Educatxon ofﬁcer (female) Dir lower at T1mergara

o ‘And others...._................' .......... e :...(Respondents)

AFFIDAVIT

| I Abdullah Qa21 Advocate Peshawar, as per mstruc‘uonsv _' :
EH »‘of my. chent do hereby Solemnly aff1rm and declare that all the’ E
1 : contents of the accompanymg Apphcatlon are true and a

| correct to the best of my knowledge and belief and nothmg has -

. been concealed from th1s Hon’ble ‘Tribunal.

. ".A,. o




«_BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
- -  PESHAWAR.

C.M.No.___ /2014
In R

| Service Appeal No. /2014

| Mst Sabiha BiBi .....cccccooooevriienniiosri o (Applicant/Appellant)

- VERSUS

| Disffi(ft Education A_ofﬁcelr (feinalej, Dir lower at Timergara

And others ...................... RRPNS e, V,.-....‘.....,‘..(Respdndents)

_ APPLICATION FOR HSUSPENSION OF THE
' IMPUGNED ORDER __ENDST-NO 212.5
. DATED 22-8-2013, AND MAINTAINING OF
. STATUS QUO, TILL THE FINAL DECISION
| OF THE INSTANT SERVICE APPEAL. )

‘Respectfully Sheweth:

: 1 _That the accompanylng Serv1ce Appeal has been- f11ed
* ‘before thls Hon’ble Trlbunal in Wthh no date has yet

. | been fixed.

2. ~That the appellaﬁt has got a good prima facie case in

- favour and she is sanguine of its success.




' Dated: 13/05/2014 ~ AbdullahQazi

)

' That the 'balance of . convenience lies in favour of. N :

- appellant.

| ‘That if the'impugned' order is not suspended and status
.. quo is not ordered to be maintained, then the appellant

- will suffer 1rreparab1e loss

It is, therefore - most humbly prayed that on.'

o acceptance of this application, the interim relief as =~
. prayed for'in the headlng of this application, may klndly_ i ;
L be granted to the appellant till the final dec1s1on of the L

o 1~'1nstant Serv1ce Appeal

4

"Applic t/ Appellant '.

Thr‘engh

.~ Arba Muhammad A31f
Advocates High Court,
. Peshavvar -
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]BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL e ,

'PESHAWAR.
C.M. No. /2014
" In | : .
| Service Appeal No / 2014
| Mst Sabiha BiBi ....c............ e, ........(Applicant/ Appellant)
VERSUS

Dlstrlct Educatlon ofﬁcer (female) D1r lower at Tlmergara

o And others....‘..' ....................... s ST ( Respondents)

- AFFIDAVIT

. I Abdullah Qazi Advocate Peshawar as per 1nstruct10ns |

' of my client, do hereby Solemnly afﬁrm and declare that all the -
contents of the accompanylng Apphcatlon are ftrue and |
correct to the best of my knowledge and belief and nothmg has -

| been concealed from this Hon’ble Trlbunal
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EFORM NO.PCRDEP—2 11 N
(Referred rto In rule—-2202) ' ’

gRL'PORT OF ASSES .'Z"J\IF"A?‘T COF" TFLE REGISTERE‘D
DISABLE'D PERSON BY TEE DIESTERICT ‘ SN
' AS.bE'S IN(" BOARD . S

,Father,s}{ame.'g' o ﬂ’/ﬁ/)/éq/d'/ /Z‘AA4 “ :

~Ideﬂtity Cardﬂa. ' i_ S —
':.Aq'e.‘.‘: - ,":j jléu 5 /4@’3
Education .b::acus.; A- i .‘ " /z// Lﬁﬂc /%/4

Prevzoub training in Trades/b}ull, if an,r

Adisads, \m‘//%c af. po. ///WK/ 77/%//4//4%/“

,-i Present " &f_} @ é - DRSS B

. a j - ‘ L) . [ 2
‘Reglsr:rat.zon No and the Name of | . ' A\
:-E‘mployemenc E‘xchange where reg:.,t:red. wand IS N & \\\\ \\ \ % 2"5

Nat:ure of disabll ;(42'."54. ‘_/_é:g, @4 i/gm)m ,:é/vp/ /’/}/)Aq’fa—&.; 7) '

!Nat disabled/dis 1ed per..,on Yes/No

FISN

s

Fxndinq of the Board T e e e e —
1. .Fit to work.if fit, specify-job.
11, Pro,scheses 1f any required. . : . “
i.ii Training if any required for woz.k S o e :

(Specify nature and duraczon) o ' o "
Ay, Pror;ec'r:ive Equipment if any -

g recommended to avold haz zard.

V.. Hed.ical treat:ment ir any recommended. _

" SIGNATURE.

_1):': Headquarter Hoépiﬁé:l‘/ghai;ﬁa;p. ' _ 71”—/"'6‘(

S e | : ita!
w2) ‘_}{anager.'ﬂmploymen; Bxic_hange {Mam»:}‘. BRE, 359 ;

Srwmess— |
’ .3.'} ,-,Repxal‘ Tectm:.cai Tra.fuwg Wing of {Jze a = ///’
S Ihrecrorar:e of ‘Manpower and ’!’ralnu 3 /)lember) - B

:

,_A,,..;j'nn.\ .

4} Social Welfare Officer (Secretary).

A e

DISTRICY OFFIGER
Communliy Devolopment Bepil
{Saclit Wt,l;‘ars) "';LOWG
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OFFICE OF THE DISTRICT EDUCATION OFFIZER (F) DIR LOWER AT TIMERGARA

\

_/ >

* OFFICE ORDER

’

One Mst: Sabiha® PST GGPS Iv. anogai is hereby transferred to GGPS Ajabai

 Samar-Bagh -against vacant PST. Post on her own pay and grade in the lnterest of publxc servnce

“~

wsth effect from the date of taking over charge

5’\ W

Note -1. No TA/DA is allowed

2. Charge report should be s ihmitted to all concerned

<

{SABIRA PARVEEN)
DISTRICT EDUCATION OFFICER

7O 5

e ? .
EndstNo /v} l / /

* Cooy of the above'is forwarded to th ¢

dated Timﬂfgara th,e) / 2 /2013

District Account Officer Dir Lower .
The SOEO-{F) Samar Bagh.
Mistress concerned : -

W N =

‘_"‘_,A?FW
DISTRICT EDUCATION OFFICE R

i 7
e

o

w2

/ - s .
{FEMALE) DIR LOWER AT TIMERGARA

é’/ft[/‘Au} DIR LOWER AT, TIMERGARA §

)
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1 . Pransfor arder issued inresnent nf Sabiha Be
i viobay (Samar Bagh) is hore by with o .
B A .
. ) {3ABIRA PARVEEN) .
DISTRICT EDUCATION OFFICER
{F} DIR LOWER AT T/GARA
ca . - e
) f g { : h - I “SF? I
Ne, g# o (} /e daled T/gara uu.'::?f__/_/_g‘jzm % R
Copy of theabowe is forwarded 1o ther - . :
- Tuley \'«- eV T ey H - .V'“ - . y 3
District Account Officer Dir Lower at T/gam . 4
2. mabivisional FduwcOfficer (F] S.Baph .
3. Pdncipal/lHedd Mistresses conceined ' ' - :
A Otlicint Conceornest. ™ ' ' :
: . /
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Before The Distrret Bducation Ofticer (I umm) /\”\ 7

District Dir Lower at Timargara

Subject: Departmental appeal for restoration oi oiice ur
endorsement No; 70-72 daed 29/07/7201 3 i im xclt n;‘
aside the impugned order endorsement Ny, 2 12-15 dated
22/08/2013 whereby the fprmer order has been withdriwn,

'
[
(!
i

Respected Madam,

The appellant humbly submits as under: _— ..

b That the appellant was posted as PST in GGPS Manogay union
council Munda tehigil Munds on the bases of disable quota and
alter assumption ol the charge e appeliant was (ih( harging her 3
dutics efficiently.

2 That now the appellant is a peeanent resident ol v itage
wil Samarbagh after getting marriage dur e her

Shontala te
service period.

That the appeliant camie o kneve through a reliable source that o
post of PST in-GGPS Ajabay teasil Samarbagh is ldving vacant,
conscequently the appellant e an application Tor her transler
to the said school, which was duly recommended by Sub-
Divisional Lducation Officer Samarbagh |

(Copy ol the application and recommendation report is
attached as annexure Ay

e

- o
4.0 That after considering the said application of the appelbant the '
oltice order bearing endorsemerit No. 70-72 dated 29707/201 3
was passed whereby the appellantwas transferred to GGRS _ '
Ajabay tehsi Szin\.nrhglgh. oo o
{ Copy ol the said order is « tached as annexure B) - ) '

5. ‘hat astonishingly without any comiplaint from any corner and
without initiating any, sort ol poccedings, disciplinary otherwisce
and-without pay, laxity on the part of appellant.in discharping

! '\Wﬂ o

\




S S e eV s .

r

ber doties, ofiee ardey hearing endorcment No, "a 10 14 daed "
J SHOR00E was passed s commeganentls the former e for
- ordder was withidea g, ' .
Erapy ol the sond order s stiachiod o e stie ()
| C o, : .
’ ' - o hatduring the NOsting 1 (s Mol e anpellong o o
! restithiredy :'ti!arn(liu;_:, the sethieol and e TR foid STINTIN
delinauentact on the par acanpellong, - ' V )
7 i er petting of ma the appethin iso jwrm.;'mvui
3 : ' resident ol the Cilage Shontad tehsil Sanmabagh and Cops
5 Adabay s the only nearest sehionl where the apphicant has beens a
ransterred due (o vacani pestand b o disabic female (e
applicant swill suiter ;;Fi';rl Birdships discharging her diies i
the hight ol he Impugned o for, :
S S P
s thercTore, hundily pracod thal oncceplinice of
depatmentalappeal, The impuaened oder oy dorscment
NO. 2812-18 dited 22708204 3 he withd wviaind the
otlice order | i vidoement No, 70-72 dated ‘ S
s 2YOT2013 he res cred.
-./'l.
LA vt . (/‘/1/’ - o
Appotiont G2 .
Sabihi Bibi D6 83 eshady Kl w/o T el R i
’ vithage Shonala reheg Sanvivhagh disicer Div lower, '
. P ’ ¢ ‘ - - o *
{ h‘t%ui:3}1&1/1’)8{"2() 13 Lo . ' ‘ -




MARRIAGE RECISTRATION CERT!FiCATE

CRMS No: M153003 13- 0018

v i P .I
- 4 v
;)"';';'_’\;' 3
L. Moo e
. : QQ‘:_..-. L

e 1530448847230

o ::.'c’/;‘: uE )

RS Y :'-_'4"‘-"?':.';* o 24 a4 30 P

- Particulars of Bride
NAME : SABIHA BIBI
CNIC ;1530448847230 R
FATHER NAME : BADSHAH KHAN
- CNIC : AL
AGE 130 ¥ 4 M 24 D MARITAL STATUS' VIRGIN

ADDRESS : = - L } >

VILLAGE:BAGH, TEH: SAMAR BAGH: DIST LOWER DIR

’ Date OF Marrnaoc 1 7 2013-

Marr'age Solemnized by Name MULVI RASHEED UL HAQL IR f',.‘ N

r.«MamageySwiemmzed by CNIC: 15303767?v2475
Date of Entry 2-9- 2013
Date of Issuance ;. 2-9- 2013

i

B “-/ .y 5 4
S [OAg Y
VL *’(3“,1,«

7 ),b U ~Li-.:‘

"/5',“. "'“f‘fs-f"!'
THE GOVT OF KHYBER PAKHTUNKHWA DAK! AN, |

'/. IS .
R = ‘l.":’ /. 4/‘ /-/v

JL e TPeEay

X
Tt
: e
" NAME IRSHAD UL u;\o - :
. BN
_CNIC . 15303 3299493 - ) ; =
" FATHER NAME INAYATULHAQ " . - : o
. CNIC 1530350569529 . s
AGE 28 Y2 M5 DMARITAL STATUS VIRGIN
" ADDRESS
VILLAGE SHONTALA, TEH:SAMAR BAGH. .DIST LOWER DIR
S

s L WIRTNAS

e 8 anteiily SN R B0
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FOR\A No P002147917

S a0 )
e 1Y N e 4D

A. -"'Il,x . ],i..
1530303299493 LR
a Sl e

Particulars of Groom-

2018 i.\f";,.t-rl L6

| L('i’).b}'".

v""b
e

""1530376772’475 s ,w'm{, bu’”’"olﬁ”
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FORM “A”

FORM OF ORDER SHEET
IN THE COURT OF TANVEER IQBAL CIVIL JUDGE/IQ- v, DIR (L)
AT TIMERGARA.
Title: Mst. Sabiha Bibi Vs District Edu etc:

Case No.__ 1< "/ 3/ Ao/ 3.

it A S%rlrzle?lgrof Date 6f Order | Order or other Proceedmgs with Signature of Judge or Magistrate and
1 ] Proceedings or Proceedings that of Parties or Couns;l where necessary.
¥ -1 ‘ . 2 . - 3

N .
Order No. 21 08-05-2014 , : ' ' ‘
: ' The plaintiff through attorney, the defendants through

i ' : representative present.
This order is to dispose of the application under Order 7 Rule

| - 10 CPC, filed by the defendants.

Contents of the application briefly are that, it is evident from

the relief sought by the plaintiff that the matter-in-dispute is a

\;g sy fservice matter and thereby the plaintiff has not approached the

proper forum. The administrative matters may be challenged |

before the competent high ups of the (lcpa_mn@n or service
tribunal. In light of the above stated facts, the defendants have
sought return of the plaint under Order 7 Rule 10 CPC.

- The plaintiff ﬁled'reply to the said application \:vhere contents

of the application met with rebuttal. The plaintiff contended that

before expiry of the tenure of service at a station, any transfer-is

against the law. The defendants did not abide by the law hence
the civil court has got jurisdiction to adjudicate upon the instant

matter. '

[ heard learned counsel for the parties and went through the
{ case filc. It is therefore observed that the plaintiff has called in

question the office order dated 22-08-2013 where the district |




é et
0

L Noof 2o . e ,
.er'f‘cr : Daieiof Orcer | Order or other Proczecings with Signature of Judge or Magistrate and
i U i ;- ! . . .
crocsadines | O Proceedings | ihat of Pariies or Counsel where necessary.
Froceedings | S
i 0 ! 3 : =
: Polficer (1) Dir Lower has withdrawn the tansfer ordet dated 29-
' c(07-2013. of the planttt Fecling aggricved from the said order
N i
| 1]
‘ i the plaintifi has filed the instant suit. This matter 1s related 1o the
!
i
i terms and conditions of service, [t s an undeniable fact that a
]
E
i separate forum ie. service tribunal exists for redressal of such
r matier. The plaint is silent as to why the plainuff omited &

approach the said tribunal. As a ;s;)cciai forum exists hence
jurisdiction of a civil court, by itself, is ousted.

Summing. up the above observations, it is concluded that
wansler ol a aovl employee is covered by the terms and
conditions of service hence this court lacks jurisdiction to
adjudicate upon tihe matter in dispute. Resultantly. by allowing

the defendants® application the plaint is returned under Order 7

Rule 10 CPC for iis presentation betore the competent Torum.

Nubirriy of e court iy directed o do the needlul. File s

Announced
08.05.2014

Tanvet l'r\'%@f o
Civil th(lgcflilacqu(i)_q_.

2

Timergara Dir Tower

T S e e

L

. .




| B oLc\/
O!/) (o) 0/ ///c/&owé/) dd ’jZ ._ > \
/
e - AA///’?iWéL/fJ |
A i
W Y o
f \ S\l \?«q/\/f‘,)‘e;\/ , (({v
!#’/ \/)) )/’)‘é | /fo/U’/f/ v \ Q
/ Z’j{,
\g,(if

\
\

ORI oy , ////
@4‘ \q,\ / _C//Z///ﬂ a //;w/ L2
g of 1‘32’7 i < W//“/é((w }

7/
M W )> - o _ d’é/\/CJ
A g e

oty w2 L S S
<d/0/’f’df’”)/) i oﬂ.’%f’%.’

-

" C////‘/)OJC,G//U U})uﬂbﬂdr«/}(}ﬂj’/

)M; /ch'a‘”/“
r) (V 21 U/W;U)ﬂ




09 s

~/ 4 c/j‘//") 2 o> 5 o e B 4/, :
&

e /z\,o o) (Mlo r/f//’ rf’/"aﬂﬂ o

ay.)[l/v gl ,ww =)
-7 P s 73_,,;0»

o5/ O’/’r‘ e OW.’@

cD’C 9”61 PS)-V“')W’/"O//" [M‘
"/5/4//0»’ e /(////(//)

0"?’(«”/%&/’4_’"/}20 LU ’
/f/ﬁc,/(,i,,,%e;g Ne, ,P.,/)b»" //fr}p o b o

- & ol By 2t 6%‘"%‘ cad Spe
ff/”ﬂ*”r’/cr/)ow G ”G"’—///u’/”w'u
SIOAD i) (M‘W) (0 c”)/zw/i o~ J ,J
U/&t{’//‘”j v 200/ 0 c27r”’

B / .
c%/&jw///’zwéfﬁ/u/ﬁﬂ)ﬂdﬂ:ﬂ C//,
_,‘/}/ /))
LP'9'7};~%’ofynf>c2/dﬁa////’ o

- (17 iy

' - Ll .ﬂ» B
z/)((///y/>¢/0 CEA PS)M/J
' ’wfw») - %@

’ ld

- / / @(;uo)

a/;e e G P 9/0’&/ 0 (G @P 3/99 ;:3(/;/
3w




e

! | {/U//(ﬂd*’ 2/@/’//.;)«* @ > ,2? ,_Z_ 4//’/)/
I wf.fa,b(n—)///(})/)/ ﬂ/ﬂ/j ,-\/J',u ( e_}J (/'"///*"
words Lo g s 47 7 s Qe

”
*af,vuw/»-—w T s 2

)/;) Sy e /(é/-/d///"/}’

P e o 43P e b G/W ’xf’/”
\ czd(,&)/l.; (a)&/ G(M
0,0/';-’ L)

é{//,!)b« z,,w)/ X ré/b/a/ég(ﬂ“

dydop e 16 C%/’S)’”m d

,O’/» J()(/“”/-’/‘vd!o»a ol & fb’/
e O /dﬂ_”/(mw‘wp o4
A - 0//40092/ =08
C:(//}'ngcy? 2z \—&U‘JU/W; OJJ//)"/&/)/.,V’&' ('g/

T 24 % QJU‘&/ M/j/fﬂﬂ./bc)'/)/ M2 olﬂj’ "'JN
| e o
P (c"‘&ﬂ wuw (W”»’U{ /*"*PU//W RN ;/b_:,)u 6“’*“”
15 U/‘évjo gL vl s é/‘*//iy"f 47,
< Ky e %




29

°)%Q“}’ [2 @@b Vi3 (_4(9// (V-D(*"%(Jy/ /wwbavf/)@f‘

‘Dtb o 1l
dﬁ%’@”f{ S Gosds
(ol i
W cm‘)
_ g L

ﬁ“*’”WMwbwﬁ)ﬂupfw (0 9
&
S "ﬁd—"!&/d}/u/y/‘//wﬂjﬁ' 7/0)’5
/J(Uﬁ') W)"Jﬂf@jﬂg&&(wdﬁ p a7
P o) oy 4 et IS,
) U,J)O/pMMQ/QJL’CfVQYO‘“/JIUJ
0/29*”
Q/d/owﬁd)w.bp(/w/ﬂw ;J&o(p

%)Lulp,«@,c)/f),dw?/wxﬁ/ﬂ _,
y ‘L(//‘ DI )O/) Jfo o

& CQ/UUéj/ &/y@)»f”ﬂ((wtf/wﬂ// -2
- "/(M”b"dayf (y 9) écw’

2 .OMQ)OC]/M Joro - 3
%D(J(QA/({)"' é/&f/(()&_,cf/c;:l//:: e
@L2K #0)




&) @

%M/J‘U/"é?f’()/////\/ - ¢
74 /
@5~@®ww UM%L%Q/&//# §
?/rw'ﬂ)gg V&WQM%UJM/@

(330” /’ ijwwwb S b(i%?/b’o
LUOQMO’/S w @/ﬂcyf/w/ AL

(o1 ww/ééwy/) / @}%»/f Uﬁ




u"/) gt/z ,/L«)wu/u (_)’j/‘-"'(%‘%)/) OJ/W/ ULu

(4 /uotb/w) v .

. ()L"’L/U”L/) 6/W /’L"}VAA/) e L/UI/ bl

M C)"))? 0 C_o/ GGPS \/;v//}//)/ 2 w/t

.&’dC///ﬂl Qwa) fb’/-/U/) /ydw/;v p57'
Ml - Qoé 25 /b’/ U/) o 524 56/5

Voo bl -2 ( Biseble) ,grnsys u,m/,

66/?.5' 029’2} /@}»‘/U’/[UM) u/{_.lon[/,lbv

(/)K//» /6 @//N‘MJ}” QC/}"& /c:(,),o/b.
O-@u%,xdg}’,-»ﬁubv/ /)/\_Q)/;/(//Wé/

A d/" W/ﬁ“/w /J/)) a)/.o//) /_/)Lv [a/

ch//
/ -
()25' ////w/)/(jé-o,af /(,o/- {”’a)(///‘éi/
/
66/2(&)}9/) ,/)w&’dma"o/’ )(/"‘Cf"b\/)(/"éz/v

J///U/ b etk 52ty agps” o

e Y2
V,é// g/«(ﬂﬁw 205//(&///;1[-«[,«&,‘,,49 92
Vv

S o b pot 2y o /Wdl/ b S by G 7,
//N ub([ﬂ/leﬂd/ ) “ 10 U/)/»Q /l»/’ ré/&l/
Aﬂéle/-a?/ ,ovuae// (//17/ gy),/’é/;,_é?p‘g&/;,

/5303- 74 77o? 97~




4 /.y | -
. L//’°}”M’Ubf?/t/ﬂﬂdbaww ow

)_;?/“’) (21)66/}' Mj/to /' i WEE . -
. 2avofy e e
s zr/(//)//uw 7 s
“ 30 PST Sl o
goé.@/u/ o’/) v /L. 6GJs Mf,«;;év ’
,\9/)4 ,gu(, Mmd"‘low//,o/ 2, ’ g
/C }/N/ / /A-M/bec(,
o A A/ %{/‘/Uﬁ"ﬁ'(];
I oy, /é/w"?"i’)’
dwlb_a(&/:u (}// - ),(,L-/)/ c/ /L//
a“wbzﬂoé!/)) e /M/M/ ﬂ
-~ /-
A Wi

/ /. P
A

Sl A b -
y /4 V/:( ’ A - Z/Qb /.! £
b/ Ll oy 7 SOl )yl oL
L {%Mﬂé/;/ .../ba,?
Loy, L e
/‘,/)L\ﬂ y
| 2
013
9~

e ey
i!".‘x"f o PRV } *
/ \%& ILL?: d%
Y3 | TR o
O (j; o

/5 30/ - /94/792'_5_




GOVERNMENT OF NWEP
ESTABLISHMENT & ADMINISTRATION
| DEPARTMENT

(Regulation Wing)

No. SOR-VI/E&AD/1-4/ 2008/Vol-VI]
Dated Peshawar, the, I 1 September, 2009

1. The Additiona! Chief Souetarv Govt of NWFD P&D
Department.
The Additional Chief ‘m.crotary (FATA), Peshawar.
The Additional Chief Secretary. Home Department.
The Senior Member, Board of Revenue, NWFP,
All Administrative S\.CICLOFILb to Government of NWFP,
~ The Secretary to Goverinor, NWFP.
The Principa! Secretary to Chief Minister, NWFP.
- All Divisional Commissioners in NWFP.,
AJI DCOs in \IWFP/Polltlca. Agent in FATA.

-

¥

VONGOUNWN

-~

Subject:  POSTING/TRANSFER POLICY _OF THE _PROVINCIAL.
GOVERNMENT,

Dear Sir,

I am directed to refer to thf‘ subject and to convey Lhat the

competent dutnorrty has been oiee sec to Anmnd Para-1V of the

existing, posting/ transfer policy of thie Provincial 'fl'o\.'cmment

frs

Circulated vide letter No SOR- VI{E(\AD)/MISC/UpdatIOI"/O9 dated 13
January, 2009 as under. - v

N
v
[

~Para 1V: Existing teru'.:e of pos"tin'gi/tr'ancsfer -of

three (03) yeax_, for settied areas and two

(02) years for unattractive /hard areas .

shall be red-'t.ed to two (02) years for

hsettled areas, 01 ‘/2 years for unattractive

areas and one year for hard areas.

il

2. The above amendment s hereby  circulated - for

’

information/compliance.

Nonetheless the status ':;; :e,,c " posting/transfer in FATA will

Addivien,

l: : - . . R, Bdos b 2').:(3.1 e
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GOVERNMENT OF N.Y.F.P x
ESTABLISHMENT & ADMINISTRATION DEPARTMENT L[/
(REGULATION WING)

NO.§S a\-'}(E&-\.D)I-'/S‘)(\'ui 1y

Daicd the Pcsn war the 137 February,2003.

3™

All Administraiive sceretarics to Govi: of NAWEP.

The Sceretary to Governor, NWEFP.

The Sccrctary to Chicf Minister, NWEFP, . .
All Heads of Attached Departinents in NWFP. N

All the Heads of Auionomous/Scmi Autonomous Bodics in NYWEFP.
All Distt: Co-Ordination Officer/Political Apents in NW P

The Registrar Peshawar High Court Peshawar. BN
All Distt: & Scssion Judges in NWEP. : .
The Scerctary NWEP Public Service Commission, Peshawar,
The Dircetor Anii-Corruption Establishment, Peshawar.  »

The Sceretary Board of Revenue, NWEDP, Peshawar.

The Registrar, NWFP Service Tribunal, Pcsh War,

-

SUBJECT: POS‘!’[NG/T}?ANS‘FFR POLICY OF THE PROV[NC‘IA/

Dcar Sir,

("OVFRN/WFNT .

I am dirccied 1o refer to the subjeci noted above and to say that in super-

- scssion of ali policy, instruciions issucd in this behalf, the compeient 2uihority

hus approved ihe following Posting/Transfer Policy: -

All the posting /iransicr shall be made sincily in the pt.bht. xn'cn;t .m_ shail
'lOl be abused/misused to vicumize the Government’ S ant. o

All Government servants arc prohibited to exert political, Admmxsimuve or
any other pressure upon the posting /transfer authorities for seeking postu 1Q

transicr of thcir choice and against t_h: public intcrcst.

All contract Govi: cmployecs appomtcd against spccxﬁc posts cannot be
posicd ammst any other post. .

The normal tenure of posting sm.l' oe: i‘u% ycars subject to ihe condition that

for the officers/officials postcd in unattractive arcas, the tenurc.shall Le two

years and for the hard areas the icirure shall be one year. The unat‘rﬂcpvc xd

narg arcas will be nciified by the go ovemment,

e

Months of March ‘and J'uly are fixed for pesting/transter of‘ the
officers/officials cxciuding the officers in B-19 and above-in the Province.
Posting/ivansier in Education and * cnlth Departments shail be made in March
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Vil)

1.

L)

COLUMN

Qutside the Sceretariac”
—Slaeerenaria 1aL.

while the remaining depanimenis shay make posting Fansfer in JubyThere -
shall be 2 ban Gl posting/transicr th’*oughout{t?jc “year cxcluding i g
aforementioned ‘WO months due 1o promot{on/rctircmcnt/c:caiion O ncw K
PosUrcium from ‘long Icavc/ir;\-'ohfcmcnr in disciplinan, ‘DFdCCQdﬁllgS amd
.:djusimcm,of surplus “staff for which specific relaxation shal) Be obtained

from the Chfcf;\ﬁnisicr. ‘ Co B ~""j"‘_:: ‘

While making POsting/transfers fron scttled arca to FaTA vice-versispeer i
approval of the Govemer NWEP needs 1o pe obuained, - -

Officers may pe posted on cxccuzivc/admfnisi_rai_z’vc POSts in the Distt: of their

domicile cxcept District Co-Ordinazion‘Ofﬁcc,rs (DCO5), and Sh[)crin{cndcnt ' ‘
of Police (SP). Similarly Deputy Superintendent of Police (DSP) shall noy be

Posted at a place where 4 Police Station’ (Thanay of pjs ared/residence iy,

situated, TR PR '

No posting/transfers of the officers/officials on the detailment bagjs shall be
made, : o :

chcu'"ding the posting ofhusband/wifc, both in the Provincial Services, cffores

where possible would be made 16 POstsuch persons at one station"and this wil ;
be subject o the public interesi, - . ) e ' y

All posting/iransfers authorities may " facilitate the Posting/iransfers of
unmarried female Govt; Servant o the station of thejr residence: of (hejy
parents, ’ e

4

v

Officer/officia)s exeept DCOs and Sps who are duc 1o regipe withinone, yeur
may be posted on their option, on POsts in the Disy: of their-domigije and be
allowed 1o serve there 1] relirement, S I AR

Rules ¢of Business 1983, ransier of officers shown in,coflufnn';ézslv ~of the
following table, table shaj b¢ made by the aUthorities shown against each
Cilicers in colump 2 thereof: = i : a : STy

In terms of Ruic-17 (1) and (2) read With schedule-I7y of the Govt:rof NWEp
I fer of

COLUMN o

: . . , LT
Officers of e all  Pakistan'| Chies sceretary. in consul[:‘ltip'n with |
Unified Group ‘ie. DMG, psp the Establishment Depit; With the of
including Provineial Police | the Chief Minister, o
Officers in BPS-18 and above. o

Other officers: In BPS-17 and |
above 1o pe posted  against
schicduled posts OI"posts normally | ‘
held by the APUG, BCS (EG) and
PCS (3G) S

.\ 7
Head of attached Depti: ang other
officers in E-19 & above in all the
Deput: :



o

In the Sceretarial, Chicf Scerctary withy the mnro\.xl
. of the Chicf Minister. E
4. Scerctancs. ' T g

- |
I
5. Other officers and above therank |+ - . 4T |
of Scction Officers: - | o Seeretary of the. Depit ;
o ' - co'nccm\.d. ST : 5
a)- Within the same Depit: ‘ i -'
o o ) . Chict bt.s.ruuuy/ Sceretary
b)-Within the Seccrctariat “from Eslabhshmcm
onc Depit: to another. '
6. Officers up - 1o the rank of | Seerctary of the Deptt: concemed.
Supcrintendents. : R
a)- Within the same Deptt: © N
. . ' . | S !
Sceretary of thelDeptt: in consultation
with the Head of At‘a»hed Depttr
b)- To and from Attached Deptt: s
‘ ; o
Scerctary Establis 1mnt
_ -
‘
c)- Within ..hc Sc.crcmnat from onc ' '
Deptt: 1o another. ';

xiii)

X1v)

following cases: -

: . |
While con51dcnng the poslmg/trc.nmcrs proposals all thc conccmcd authoritics

shall kccp in mmd the i'oHowmo - o S

a). To cnsurc the post}n“ of 1 pxom,r persos 15 on pxoou oodtb
confidential rcperts, past and present record of service, porformance o

the annual

post held presen itly and in the past.and g encral fbDUtaIlO.. with focus on

mLegnry of the concemned ofnccr/ofncmls be. consmcr\.a

b). Tenure on present post shall “also. be teken into cons1der tion and the

post ing/transfers shall be in the best public 1ntcrcst

Govermnment scrvants muludmg DlS[£ Gow*mmcql cmployccs fecling
agerieved. due to the orders of pos;m:,/transfers authontlcs I3y seek remedy
from the next higher authority/ the appointing authomy as the casc may be
brought an appeal to be submitted within seven days. of: thc receipt of such
order. Such appecal | shall be disposed of within fifteen, days Thc option of
appeal against postma/transfcrs orders could be C\CI’CISCu only in the
1)- premature posti nﬁ/trzms ers or postm_,/‘ransfcrs m wolaum of xh S
pohcy _

i1)- ' Svnous and grave-persona (humawtanan) rrrounds

To strcamline Lhc posnng /tr"'"sfcrs in the. Dlstt Govt: md to remove any
imitant/confusions in this regerd the provision of Rule 25: of; tl*c N ’l*P stu
Govt: Rules of Business 2001 read with's 'schedule-IV thcxcof 1
per schedule-1V the Posting /Transferring authontms for the ol

shown against each are as under. : . RS

S
fficis ls. ofﬁccrs

e Pt € St
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[S.No Officers Suthority i
- Posung of Disiy Coordination | Provincial Govi: |
Officer and Exccutive Disit: Officer g ' |

| in 2 Distic o . ;j.
1'_2-1 | Posting of Disti: Police Officer. provincial Govi: i
| 3- Oiher officer in BPS-17 and above Provincial Govi:, ]
* 1

Exccutive Disit: Officer i
.consultaiion with  Disii
| Coordination Otficer.

. posicd in the Disit:
4 Official in BPS-16 and below.

225 (2) of the Rules mentioncd above the Disti Cootdination
hall consult the Govt: if it is proposcd 10:- )
urc post before the comp

As per Rule

Decpariment $ . .
lction of his tenure or

a)- .ransfer the holder of the ten
extend the period of his tenure; and , :
b)- - Acauire an officer o hold charge of morc than onc post for a perind

_ cxceeding two inonihs.

.

1 am dirccted further 10 request that the above noted policy .may be strictly

observed/ implcmented.

Your If aithtully,

‘ SA/RXX
(GHUL AM JALANI ASIE)
ADDL: suc&nr.-x&yuzmxy

' dated Peshawar the 1

e, .
. ATTESTED

5.2.2003.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING) o
NO. SOR.V1 {(E&AD}1 '-~"z~/2005/\/ol-li
Dated Peshawar, 27 February, 2013

.
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y The Additional Chicf Sceretary (P&D) Khyber Pakhurunkhwii.

2 The Additional Chicl Scercway (FATA) Khyber Palelitnicinei.

% Al Administrative Sceretaries 1o Govt. of Khyber Paldhtunkinwa.

4. 40 Commissionersiin Khyber Pakhmunikhwa. .

Suniccl: CONSTITUTION PETITION NO.23%3 OF 2012 OUT OF SUQO
: MO TLO CASE NO, 3/2012 (PETITION BY M3, ANITA TURAB

TOR PROTECTION OF ~CIVIL SERVANTS REGISTERED

UNDER - ARTICLE 184 (3) OF ’I‘HE__CONST_L’L"I_I:I‘_I"O_.N or

ISLAMIC REPUBLIC OF PAKISTAN 1973.) ..

' b:{.'

| am dirccied to refer to the subject noted above and Lo, state
Rt whe Supreme Court of Pakistan vide rhc subject cited judgrnent. has

cruncizied the following priﬁg‘lp!cs of Law with regard Lo protection and

aas
coundiuel ol chvil servants, oo
. ' o AR .
; i Appointments, Removals and Promotions: Appoinlmenmts,

~cmovals and promotions.must be made in accordance with e

v E / jaw and the rules made thereunder, wherc no such law or rulc
o ‘ :
Ve

Ll must be exercised n & struclured, transparent and Teasonable

. 3
(U -A

R f s ..
A ' 6 Cmanner and in the public inierest.

) / :
i / {13) Tenure, Posting and Transfer: Wnen k¢ ordinary tenurc

WY | o | .
for o posting has been spccificd in the law or rules mada -

0’,;

! . ‘ _ (hercunder, such -tenure must be respected and cannoel bBo

P

- by writing and are judicially revicwable.
L .

N e . : . . . . 1A
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exists and the matter has been lelt to discretion, such discredon



BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL |
- ‘ PESHAWAR

Service Appeal No. 681 OF 2014

Mst ‘SabihaBibi W /7 O Irshad-Ul- -Hag R/O V1llage Shontala Tehsil - |

Samar Bagh Drslrrct D1r Lower PST at GGPS Ajabay -
SamerBagh ......... . TSR (Appellant)

V‘ERSUS

1. Districf Edueation Officer (female), Dir lower al Tirnergara."
2. Sub- Devis'ional Education officer (l“ernale)'SarflerBagh.' L
3. District Accounts ofﬁcer Dir lower at Ti 1mergara "-_ o
4. Director Elementary & Seeondary Education Khyber -
" Pakhtunkhwa, Dabgari Garden Peshawar | .
5. Govt. of KhberPakhtunkhwa through sectary educat1on crvrl

‘secretariat Peshawar.............. EETTRR (Respondents)

 APPEAL _U/SECTION 4 OF THE KHYBER.
 PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST - THE ORDER _ BEARING
ENDORSEMENT NO 212-5 DATED 22 -8— -
' 2013. HERBY TRANSFER ORDER BEARING
- ENDORSEMENT NO. DATED 29-7-2013
‘WAS_ILLEGALLY & UNLAWFULLY WITH'

~ DRAWN.




‘3 “» Respectfully Sheweth:

Reply and comments 'of-responden.t No.3 (District Accounts
Officer-Dir Lower at Timergara) is as under:-

1. The matter related to Education De'partmént/ (D.E.O)
"~ Female Dir Lower and not with respondent No '3
(District Accounts Officer) Dir Lower. ‘ o

2.Related to Education Department/ (D.E.O) Female Dir
Lower and not with respondent No 3 (District Accounts
Offlcer) Dir Lower. : ‘ S
3. Related to Education Department/ (D.E.O) Female Dir
Lower and not with respondent No 3 (DIStI’[Ct Accounts -
Officer) Dir Lower. ‘ : -
4. Related to Education Department/ (D.E.O) Female Dir

Lower and not with respondent No 3 (Dlstnct Accounts |

~Officer) Dir Lower. '

5. Related -to Education Department/ (D.E. O) Female D|r-'
'Lower and not with respondent No 3 (District Accounts
Officer) Dir Lower. | '

. Related to Education Department/ (D.E.O) Female Dir
Lower and not with respondent No 3 (District Accounts'
Officer) Dir Lower.

' Related to Education Department/ (D. EO) Female Dir

- Lower and ‘not with respondent No 3 (Dlstrlct Accounts
Officer) Dir Lower. '

. Related to Education Department/ (D. E 0) Female Dir

Lower) and not with respondent No 3 (Dlstrlct Accounts
Offlcer Dir Lower. ‘ ‘

GROUNDS

A Related to Educatlon Department/ (DEO) Female '
" Dir Lower and not with respondent No' 3 (Dlstrlct
Accounts Offlcer) Dir Lower. |




" B.Related to Education Department/ (D.E.O) Female Dir
‘Lower and not with respondent No 3 (Dlstrlct Accounts

Officer) Dir Lower:

. Related to Educatlon Department/ (D.E. O) Female D|r ;

Lower and not with respondent No 3 (Dlstrlct Accounts

- Officer) Dir Lower. - . : .

.Related to Education Department/ (D. E. O) Female D|r

~ Lower and not with respondent No 3 (District Accounts
- Officer) Dir Lower. |

. Related to Education Department/ (D. EO) Female Dir (

Lower-and not with respondent No 3 (District Accounts )

~Officer) Dir Lower.

'.~Re|ated to Education Department/ (D.E. O) Female Dir
. Lower and not with respondent No 3 (Dlstrlct Accounts .
.. Officer) Dir Lower. I
.Related to Education Department/ (D.E.O) Female Dir

Lower and not with respondent No 3 (District 'Acco,unts-

-' Officer) Dir Lower.
1. Related to Education Department/ (D.E.O). Female Dir

Lower-and not wijth respondent No 3 (District- Accounts | ‘A
Officer) Dir Lower. |

Therefore, it is prayed that the service app‘eél against
respondent No 3 may be dlsmlssed in the mterest of Justlce |
please ' '

Pistrict “Counts Officer
Dir Lower at Timergara.
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| #,. ~ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

; PAKHTUNKHWA PESHAWAR
;,f_{ - ~ Service Appeal No 681/2014 V=7 /5/
, . Mst Sabiha BiBi W/O Irhsad Ul Haq Resident of Vlflage Shontala Tehsil SamarBagh, Dlstrlct
. . = DirLlower Primary School Teacher (BPS-12) Posted at GGPS Ajabay SambarBagh Dir
K Lower.....cocuu. (Appellant)
VERSUS
1. DEO Female Dir lower.
) 2. Sub Divisional Education Officer Female Samarbagh.

3. District Accounts officer Dir Lower At Timergara.
4. Director Elementary and Secondary Education Department KPK Peshawar.
i ~ 5. Govt: of Khyber Pakhtunkhwa through secretary Education Civil Secretariat

PESRAWA ...t s e devsrerean (Respondents)

Para wise Comments on behalf of Respondents No 1, 2,485,

Preliminary Objections:- g

1. That the appellant has got no Iocus standl or cause of action to file the mstant
appeal.

That the appeliant has not approached this honorable court with clean hands.
That no discrimination/injustice has been done with the appellant.

That the appeal is not based on facts and justification.

That the instant appeal is barred by law. -

e wnN

Pﬁ@t? ;7 Shews;h» [3

1. Pertains to record.
2. Pertains to record.
3. Pertains to record. : )
4. Incorrect: because there was no sanctioned vacant post of PST in GGPS .
Ajabay Tehsil Samar Bagh Dir Lower. The Post of SDEOQ Female B-17 Samar
Bagh was vacant at that time and the ASDEOQ Female B-16 had the
additional charge of SDEO Female B-17. Unfortunately he had no updated
knowledge and information of vacant post in GGPS Ajabay and without
confirmation of the vacant post, recommended the transfer application of
the appellant to DEO Female Dir Lower. Resultantly the DEO Female Issued
transfer order of the appellant. R
5. Pertains to record. ' to ' : L




o

LR

M . 6 Pertainstorecord. :
o S oy
o 4 e 7. As in replay to para 7, it is submitted that when it was brought into the

- notice of the then DEO Female that there is no vacant post in the said
school, The then DEO Female withdraw the said transfer order of the
appellant. '

8. Pertains to record.

9. Theinstant appeal-'fnay kindly be dismissed on the following grounds.

Grounds :-

(A) Incorrect. The order was withdrawn according to the rules and regulations. As
there was no sanctioned vacant post against which the appellant salary was to
be drawn. Hence it was made in the interest of the appellant so that to secure
her salary. '

(B) Incorrect. Due to the non-availability of sanctioned/Vacant post in the school, -
the question of tenure does not arise.

- (C) Incorrect. As replied/referred in Para-A. :

{D) On the availability of vacant at her own Union Council, she will be adjusted on
merit. '

(E) Correct to the extent of her disability however the withdrawal order was issued
in accordance with law, rules and policy. The respondeny, hatkacted' in good
faith without any political motivation

(F) As referred in Para-A and E

(G) As referred in Para-D _

| {H) Incorrect.The Department follows all the codle formalities in the light of policy
framed by the Govt: from time to time and no illegality or violation has been
observed.

(I} That any other grounds will be taken at the time of arguments with the
permission of this honorable tribunal.

It is therefore most humbly prayed that in the light of
submission made here in above, the instant appeal may kindly

m - s
SECREJARY, " DIRECTOR, ’
{E&SE)KHYBER PAKHTUNKHWA, PESHAWAR (E&SE)KHYBER PAKHTUNKHWA, PESHAWAR

(Respondent No.3 ) (Respondent No.2 )




/4 BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN
| - KHWA PESHAWAR

Service Appeal No 681/2014

- Mst: Sabiha bibi W/O Irshad ul Haq Resident of Village: Shontala Tehsil Samar Bagh Dir Lower
Primary School Teacher (BPS-12) Posted at GGPS Ajabay Samar Bagh Dir Lower.
(Appellant)

VERSUS

DEO Female Dir lower

Sub Divisional Education Officer Female Samar Bagh.

District Accounts Officer Dir lower At Timergara.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. .
Secretary Education Khyber Pakhtunkhwa Peshawar. '

vk wNe

AFFIDAVIT

I Mr. Tarig Ahmad ADEO (F) Dir lower do hereby solemnly affirm and state on oath that the
whole contents of this reply are true and correct to the best of my knowledge and belief and
nothing has been concealed from this August Court.

DEPOI\}ENT
a’/ !/l

ariq Ahmad ADEO (F)
Dir lower




