
, !
Q-

Appellant absent. Learned counsel for the appellant 
absent. Learned Assistant Advocate General for respondents 

present. Case called but no one appeared on behalf of 
appellant. Consequently the present service appeal is hereby 

dismissed in default. No order as to costs. File be consigned 

to the record room.

16.05.2018

97)
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

B



iy,

»

y f> t.

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Counsel 

. for the appellant seeks adjournment. To come up for arguments 

Jvon 15.02.2018 before the D.B.

21.12.2017

Member■;

*,

15.02.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah, 

IJDA for the respondent present. Clerk ol' the counsel for 

. appellant seeks adjournment as his senior counsel is not in 

.•'Attendance today. Granted. To come up for arguments on 

38.04.2018 before D.B.

. T

18.04.2018. None for the appellant present. Addl. AG for respondents 

present. Notices be issued to the appellant and his counsel. To 

come up for arguments on 16.05.2018 before D.B.

• -j

\

■

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

)
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j.\i .23.01.2017 . Counsel for the appellant .and Mr. Ziaullah, GP alongwithJ 
Mr. Hameed-Ur-Rehman, A.D(Lit) and Mr. Nasrullah, ADO for^ 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for final hearing on^i^^.06.2017 before

D.B.

Chairmanember

V-

Agent to counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional AG lor the respondent present. Agent to counsel for the appellant 

requested for adjournment due to non-availability of his counsel. Request accepted. 

To come up for arguments on 04/10/2017 before D.B.

06.06.2017

1M.'
(Muhammad Amin.Khan Kundi) 

•Member
(Gill Zeb ^lan) 

Membc^

04.10.2017 Agent to counsel .Ibr the appellant present. Mr. 

Muhammad Jan, Deputy District Attorney lor the respondents 

present. Agent to counsel for the appellant requested for 

adjournment due to non availability of his counsel. Request 

accepted. To come up for arguments 20.12.2017 before D.B.

Member
(Judicial)

M dm bet"
‘A ■'({-Acculive)

*

V.'\



j-J. i:

f

04.11.2015K. Counsel for the appellant, M/S Nasrullah,

Rehman, AD (lit.) and Khurshid Khan, SO alongwith Ziaullah, GP for
ADO, Hameed-ur-U:- ..f-

respondents present. Due to shortage of time therefore, case is 
adjourned to I ^ ^"*^1—1^\

for arguments.t

MEMBER ER

i:-.
n:f 13.01.2016 Mr. Irshad Khan behalf of the appellant and AddI: A.G for 

respondents present. Since the learned Member (Judicial) is on leave 

therefore, case is adjourned to ^ ^ for the

i on

X-- \I--. \
t-.

same.
IZ-'' j

■

13.05.2016
Agent to counsel for the appellant, Mr Nasrullah, ADO 

alongwith Mr. Muhammad Jan, GP for respondents present. Agent 

to counsel for the appellant requested for adjourned. Adjourned for 
arguments on 23.9.^016.

f':
Member! M imber

,c

‘V

. i •’i-

23.09.2016 Clerk to counsel for the appellant and Mr. Muhammad Jan, 
GP for respondents presentSArguments could not be heard due to 

general strike of the Bar. To 

23.01.2017.
up for argumentscome on>

V
K- .VMember Member

■f
■//



It
S.A No. 681/2014, Mst. SabihaBibi.

Counsel
'I'ariq, ADO and Mosam Khan, AD for the respondents present. 

The Tribunal is incomplete. To come up 

18.3.2015.

for the appellant and Mr. Ziaullah, GP with
6.1.2015

for the same on

ADER
Clerk of counsel for the appellant and Mr. Muhammad

No. 1, 2, 4 and 5
IB.3.2015

Jan, GP with Tariq Ahmad, ADO for respondents 

present and reply filed. Respondent No. 3 already filed written

reply. To come up for rejoinder on 13.4.2015. J

BER

Counsel for the appellant and Tariq Ahmed, ADO alongwith AddI: 

A.G for respondents present. Rejoinder not submitted. Requested for 

adjournment. The appeal is assigned to D.B for rejoinder and final hearing

for 14.10.©!®#. cpuiiscElbraiic appciUnt-aiid Mr, /jaullaK-OR loi 

^tespohcieilfs/prcpiiTAlcrk lD_coiuiscl

for p^KijOurriincu];

13.04.2015

1‘:1.l().201;3
t;'^cs,icd

Cha?Trman
liL.r.ppTimii!

Oilconic- iq:-

Clerk to counsel for the appellant and Mr. Ziaullah, GP tor,

cbiiriser for^ the-'uppelJant/requBsted 
'••'Mcjv.L.iCir

• Tor arguments ■ on

14.10.2015

pondents D'bse^; Clerk to 

for adjournmeni;

res

To come ' up

Me lerMember

)--r



■ ;'.r v

' ■ teipis-''i^-
^l®***^ l4M?nsel for the . appellant and AAG .with

« K..4 K», M„... K..,

resp^nd^MNo. 1,2,4 and. 5 present and requested ' ,

time!! Mr: MiiHammad Qasam, AAO for'respondent No. 3 
- ■■ . :^ ' ■ ■ ■ ; -, 

present and repl^^^M. Copy handed over to clerk to counse^ ^^4 ■
for the appetl^feftlcome up for written reply of respondents^^^^^i ■

*■ No. 1,.2| 4 and|5^^pain appeal as well as reply/afgumems^-i
on.applieatioripnllllt09.2or4. Till then status quo extended.fo ^V ^

' fiH '■ ■ ■

-A'. I'
'1

m-.. ■' r
J'

•4

Ad and Saeedullah, A\ -

iiiilifc..mm -4- -. -

. .V '

t 'v'■ ■-

« ■ ■ ■ ' ■' ■■,/ O '"

^ 5 ffilfeiti ^ '■ ■ ■ ■ 4^' V
Counsel foj\ttM|'^appel)ant; M/S Tariq Ahma'd/ADO‘:: T04 ' 

^respondents No.fl^'fe-2®^osam Khan,. AD for respondent-Noi/4 arSX
- I. ■■ ■ . ■■ .

^^KhurshGed yhan,||^^fg|^espondent No.‘5 with Mr. Muhamrriad Jan,-

the learned.;Member

i|^»' °' 1-4'*'’;:"':
fi.-.wft-. . affecting hjs;';S|atds as District & Sessions Judge..To come up

MEMBER' / ■/!■S-,
j-1; ^ ;/v'' '.4

i!
I;vi \' '

-4 *li* •;4-
■1

• ■/■'-

.• ■ f-' •••■’. ■- >*
• • ; .iJ . ■M 4^:i m t't

\

ADER . i
I

• I .' I

■

r . i*.
s

I

f ClerBltpf^unsel for the appellant and -Tariq Ahmad', -
■ ■ • '• ■■ ' ■

and Mujimfmttd Qasam, AAO for the respondents
present. [ The^lriijffil is incomplete. To.cbme up. for the saime , '
on 6,,:20,. |«

. ^ .i# .'
A

*.: ;
4'

1

*.
I :

h

f • f&•
t

1!i V 4''i ■ ■ W- ^
t*' ■'

1 1i.!
■ I ■ : -‘■

. ■ : j
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<t ,

Counsel for the appellant present. Preliminary arguments ‘ : 

heard and case file perused. Counsel for the appellant contended:that ; 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 22.08.2013, she filed departmental 

appeal on 24.08.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 13.05.2014.

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections including limitation.

The appellant is directed to deposit the security amount and process 

fee within 10 days. Thereafter, Notices be issued to the respondents. 

Counsel for the appellant has also filed applications for condonation 

of delay as well as application for suspension of the impugned order 

dated 22.08.2013. Notice of applieation should also be issued to the 

respondents for reply/argument. To come , up for written 

reply/comments on main appeal on 11.09.2014 as well as 

reply/arguments on applications on 09.07.2014.

13.06.2014

\/\

3
J.
her

for fmjher proceedings.This case be put before the Final Bench13.06.2014
(

Counsel for the appellant and Mr. Muhammad Jan, 

GP resent. None is available on behalf of the respondents 

their written reply reeeived on application for interim 

relief, despite proper service. Fresh notices be issued to the 

respondents through registered post and case to come up for 

repiy/arguments on^ application for interim relief 

11.08.2014. The respondents are dijl ected to maintain status 

quo till the date fixed.

9.7.2014.

nor

on

MEMBER/MEMBE'

\
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Form-A

FORM OF ORDER SHEET
Court of

681/2014Case No.
■f
i
‘

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

13/05/2014 The appeal of Mst. Sabiha Bibi presented today by Mr. 

Arbab Muhammad Asif Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

■QJ2
regTstraf
'-e.

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

'5
■■ -S'

U'- Vir
■f

•J
•V.;



BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
h

PESHAWAR.

Service Appeal No. /2014

Mst Sabiha BiBi ( Appellant)

VERSUS

{ ;
District Education officer (female), Dir lower at Timergara 

And others (Respondents)

INDEX

Discretion of DocumentsS. No. Annex Pages

Service Appeal1. 1-5

2. Affidavit 6

Addresses of the parties3. : 7

Application for condonation of delay4. 8-9

5. : Affidavit 10

Application for suspension of impunged 

order

6. : 11-12

7., Affidavit 13

Copy of attendance register^ .8. 14-15fl

9. ^ Copy of Disable Certificate 16-17

10. Copy of application dated 22/07/2013 . A 18

Copy of Transfer Order dated 

29/07/2013

11. B 19

12.^ Copy of Charge Report C 20

13. Copy of impugned order dated 

22/08/2013

21

14. Copy of Departmental Appeal D 22-23

15. Copy of M.R.C 24



V
25-33Copy of order dated 08/05/2014 along 

with plaint

E16%

;;

Copy of notification/ police dated 

11/11/2009

17. 34

Copy of notification/ policy dated 

15/02/2003 , .

35-3818.

Copy of notification dated 27/02/2013 39-4019.

41Wakalat Nama20.

AppliceSt/ Appellant

Through
i

Dated: 13/05/2014 Abdullah Qa: li

&

Arbab Muhammad Asif
Advocates High Court, 
Peshawar. •

i
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4 BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR.
I

/2014Service Appeal No.

Mst. Sabiha BiBi W/o Irshad-ul-Haq R/o Village Shontala,

Tehsil Samar Bagh, District Dir Lower. PST at GGPS Ajabay, 

Samer Bagh (Appellant)

VERSUS M

1. District Education officer (female), Dir lower at Timergara.

2. Sub- Divisional Education officer (Feiiiale) Samer Bagh.

3. District Accounts officer, Dir lower at Timergara.

4. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Dabgari Garden, Peshawar.

5. Govt: ^of Khyber Pakhtunkhwa through sectary education civil 

secretariat Peshawar (Respondents)
i!

APPEAL U/SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT
197 tfi AGAINST THE ORDER BEARING 

ENDORSEMENT NO 212-5 DATED 22-8-

^•*2.* -
■ /

2013. HERBY TRANSFER ORDER BEARING

ENDORSEMENT NO. DATED 29-7- 2013

WAS ILLEGALLY & UNLAWFULLY WITH

DRAWN.



I

• :i

Prayer By Acceptance of the instant appeal, the , 
impugned order bearing Endorsement No. 212-15 dated 

' 22-8-2013 may very graciously be canceled/Set aside & 

order bearing Endorserrtent No.
2013, may please be order to be restored.

V

I,

70-72 dated 29-7-
'{
{

i

i*

Respectfully Sheweth;

i

1. : That the appellant is the resident of village Shontala, 

Tehsil, Samara Bagh and is working as primary school 

; teacher at GGPS Ajabay.

>;
That prior to the present place of her posting,, the 

appellant was posted at GGPS Manogay Union Council 

Munda, Tehsil Munda. It is pertained to mention here 

that the appellant was on the bases of disable quota 

since 2006.

2
f

3 That the appellant was performing her duties at her place 

of posting, to the entire satisfaction of her superior^ is 

having a transparent record.
;

i'
i i

4 That the appellant came to know that a post of PST was 

laying vacant in GGPS Ajabay, Tehsil Samar Bagh, 
therefore the appellant submitted an application before 

the Respondent No. 1 for her transfer from Manogy the 

: Munda to Ajabay Tehsil Sanar Bagh and that application 

: was duly recommended by respondent No. 2. (Copy of

application is attached as ^nexure “A”)

?

'.1
. :

\

• \



5. That on 29/07/2013, the Respondent No, 1 issued 

transfer orders of appellant from Mainogy union council 

Munda to Aj.aby, Samar Bagh vide order bearing 

Endorsement No. 70-72. (Copy of the order is attached 

as annexure No. “B”).

6. ' That the appellant took over charge at GGPS Ajabay on 

; ; 30/7/2013. (Copy of the charge report is attached as
annexure “C”).

7* That the appellant was astonished ,when she came to
know that only after a span of 22 days the transfer order 

of appellaint was withdrawn in utter violation of law, 
rules and regulations and policy relating to the . matter.
That the appellant submitted a departmental appeal but 

To no , avail. (Copy of appeal is attached as annexure “D”).

8. That the appellant=t submitted a civil suit in the civil 
Court at Temirgara but that was returned ton the 

, Appellant for submission before the proper form. (Copy of 

Plaint and order is attached as annexure “E”).

1 9. That now: the instant appeal is being filed on the 

Following grounds amongst others.

GROUNDS:

A. That the impugned order is illegal, void ab-initio,.without 

lawful authority, unjust against the rules and regulations 

pertaining to the matter and is liable to be set aside. :



i

V
That the appellant has not completed her tenure on her 

Present place of posting that is^GGPS Ajabay andjis thus 

: ineffective upon the rights of the appellant.

B.

i

That the irnpugned order is also against the transfer and 

Posting policy of the government and is liable to be 

struck down on this score alone.

G.

D. That the appellant served for more than six years out of / 

faraway from her own Union Council i.e. at GGPS 

i Manogy, Tehsil Munda;/

That the appellant is a disable lady and her transfer 8& , 
Posting at GGPS Ajabay was on a vacant post, therefore 

the withdrawal of transfer order of the appellant is ., 
unwarranted and a result of. political interference & 

malafide of some, vested interest & just to harass the 

appellant.

E

E. : That the impugm/order is whimsical 8& law dcj^’t permit 

; such actions on the part of respondents.

That the appellant is entitled for her posting at her 

union council or in the nearby Union Council.

G ;own

H. That when the ordinary tenure for a posting has been 

i specified the respondent should have respected their 

rules and regulations/ policy, the impugned order .being 

violative of Transfer and Posting Policy of the . K.P.

own



I

i Government and notifications, therefore, need the 

interference of this Honhle Tribunal in favour of the
\

appellant.
!

f

^ 1

i

That any other grounds will be taken at the time of 

arguments with the permission of this HonTole Tribunal.
I:

;
It is,, therefore, most humbly prayed that on

i
i acceptance of this Service Appeal, the impugned order
I ■ ■

bearing Endorsement No. 212-15 dated 22-8-2013 may 

very graciously be canceled/ Set aside & order bearing 

Endorsement No. 70-72 dated 29-7-2013, may please be 

i ordered to be restored.

{.

;

;

1

i
l Any other relief, which this HonT)le Tribunal 

deems just and proper mid which has not been properly/ 

specifically asked for, may also be granted in favour of 

; the appellant against the respondents.

•;

I

I

:
I

/

Through

AbdullahDated: 13/05/2014

&;

7Arbab Muhammad Asif
Advocates High Court, 
Peshawar.

!

i

g j



BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR.

I
I
I

j Service Appeal No, /2014

Mst Sabiha BiBi (Appellant) ,

VERSUS

I District Education officer (female), Dir lower at Timergara
And others (Respondents)

AFFIDAVIT

I, Abdullah Qazi Advocate Peshawar, as per instructions 

of my client, do hereby solemnly affirm and declare that all the 

contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonlDle Tribunal.

I



BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNALA
PESHAWAR.

Service Appeal No. /2014

Mst Sabiha BiBi (Appellant)

VERSUS

Distriqt Education officer (female), Dir lower at Timergara 

And others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Sabiha BiBi W/o Irshad-ul-Haq R/o Village Shontala, 
Tehsil Samar Bagh, District Dir Lower, PST at GGPS Ajabay, 
Samer Bagh.

RESPONDENTS:

1. District Education officer (female), Dir lower at Timergara.
2. Sub- Divisional Education officer (Female) Samer Bagh.
3. District, Accounts officer, Dir lower at Timergara.
4. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Dabgari Garden, Peshawar.
5. Govt, of Khyber Pakhtunkhwa through sectary education civil 

secretariat Peshawar.
■ ■*

A

Through

Dated: 13/05/2014 Abdullah i izi

&

Arbab Muhammad Asif
Advocates High Court, 
Peshawar.



4 BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR.

/2014C.M. No.
In
Service Appeal No. /2014

Mst Sabiha BiBi (Applicant/Appellant)

VERSUS

District Education officer (female), Dir lower at Timergara 

And others (Respondents)

. ! .

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

That the instant appeal has been filed before this HonT^le 

Tribunal in which no date of hearing has yet been fixed.

1.

2. : That the appellant could not file Service Appeal before 

^ this HonT)le Tribunal because the counsel of the 

appellant filed a Civil Suit before the Civil Court at 

i ; Timargarah but the Civil Suit was returned to the 

appellant for submission before the proper forum and 

therefore, some time was consumed in proceedings before 

the wrong forum i.e. Civil Court.

■?.



That the delay if any, was not intentional but a result of 

; wrong advice/ impression of the counsel.
3.

That the delay if any behind the control of the appellant, 

that the appellant has a good prima facie case in her 

; , favour and' law supports decisions of cases/ appeals on 

: merit and not on technicalities and such like matters. .

4.

That the contents of the main appeal may kindly be 

considered as integral part of this application.
5.

' It is, therefore, most humbly prayed that bn 

acceptance; , of this application, the delay if any 

happened/ caused in filing the Service Appeal before 

; this Hon’ble Court, may kindly be condoned on 

: humanitarian basis and for the sake of justice.

Applicant/ Appellant

Through

Dated: 13/05/2014 Abdul azi

&

Arbab^Muhammad Asif
Advocates High Court,, 
Peshawar.



iBEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR.

/2014C.M. No.
In
Service Appeal No. :/2014

Mst Sabiha BiBi (Applicant / Appellant)
f

VERSUS;

;District Education officer (female), Dir lower at Timergara 

I And others :... (Respondents)

;;

AFFIDAVIT. ;
■!

■i

; I, Abdullah Qazi Advocate Peshawar, as per instructions 

of, my client, do hereby solemnly affirm and declare that all the 

contents of the accompanying Application are true and 

correct to the best of my knowledge and belief and nothing has . 
been concealed from this HonT^le Tribunal.

r

ADVOC :

;

!
';

i

!

i



^ BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR.

/2014C,M. No.

In

Service Appeal No. /2014

Mst Sabiha BiBi (Applicant/ Appellant)

VERSUS
i :

District Education officer (female), Dir lower at Timergara 

And others (Respondents)

APPLICATION FOR SUSPENSION OF THE

IMPUGNED ORDER ENDST-NO 212-5

DATED 22-8-2013. AND MAINTAINING OF

STATUS QUO, TILL THE FINAL DECISION
] ■

OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:

That the accompanying Service Appeal has been filed 

before this' Honhle Tribunal, in which no date has yet 

been fixed.

1

2 That the appellant has got a good prima facie case in 

; favour and she is sanguine of its success.

d



That the balance of. convenience lies in favour of3.

appellant.

That if the impugned order is not suspended and status 

quo is not ordered to be maintained, then the appellant 

will suffer irreparable loss. .

4.

It is, therefore, ■ most . humbly prayed that on 

acceptance of, this application, the interim relief as 

prayed for in the heading of this application, may kindly 

be granted To the appellant, till the final decision of the 

instant Service Appeal.

i

Applicant/ Appellant

<Through

Abdullah^aziDated: 13/05/2014

&

Arb^ Muhammad Asif
Advocates High Court, 

.Peshawar.

■ i



BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR.

/2014C.M. No.

In

Service Appeal No. /2014

Mst Sabiha BiBi (Applicant / Appellant)

VERSUS

District Education officer (female), Dir lower at Timergara 

And others (Respondents)

AFFIDAVIT

I, Abdullah Qazi Advocate Peshawar, as per instructions 

of my client, do hereby solemnly aiffirm and declare that all the 

contents of the accompanying Application are true and
I -i ' ■

correct to the best of my knowledge and belief and nothing has
i . ; *

been concealed from this Honhle Tribunal.

ft
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Oi-FICE OF THE DISTRICT EDUCATION OFF ICER (F) DIR LOWER AT TIMERGARA
v«(

OFFICE ORDER
/

One Mst: Sabiha' PSJ GGPS f'v'.anogai is hereby transferred to GGPS Ajabai 

Samar Bagh .against vacant PST Post ori her own f)av and grade in the interest of public service 

with effect from the date of taking over charge. s.

Note: -1. No-TA/DA is allowed. ' . • '
2. Charge report should be s ji^mitted to all concerned.

(SABIRA PARVEEN) 
DISTRICT EDUCATION OFFICER 

(FEMALE) DIR LOWER AT TIMERGARA
\

f

LQ- 7-/ dated timergara thg^ //7
/2013•EndstiNo.

/Copy of the above is forwarded to tt e;-

1: District Account Officer Dir Lower.
2. The SDF.O (F) Samar Bagh.
3. Mistress concerned.

\
DISTRICT EDUCATION OFFICER9

DIR LOWER AT TIMERGARA 
'f
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;■':■;■• F:CP OF DISTRICT EDUCATiaN OFi-KXnjF) D!R LOVi/ER ATTIMCRGARA•.V

if^fep?!CE ORDER
iii
5!

j

PS f CXiPS Mnnop.ni i1 f niir.for order issued in r e'.n'.'.'O re' S;u)ilu-! I'-'.r'-i.ini 
.CC'idS Ajebriy (Sninnr Pn,'';hj is here? by with dfev.-u.

n
V I-
i ;

P, .

c (5ABIRA•PAi?V^.E^l) . 
DlSrniCT EDUCATION OFFICER 

DIR LOWER AT T/GARA

I

b- V . .
V •

ihb Z/’
drdpci T/gnra Ibe'pf/Jy j2(j.5 2<

. • M /
ndsl; ^ d-'

. ; 3It:

/Copy of‘d'lO-nbove ir, forvmided io »
1!')!;,irif.l Ac'( Diini (dfl'icer I )ir L.owor at i/f-;a^ a 

I'lJu;Oflicf“r (!•) STURip-! 
f'f ir.cipnl/l iiM'd !vlisn esses ; oncemo'! 
OMioir.i Ceucf'i ne-l.

•i ,

'.I

••o-e ^

i bn-a ..ip
OiSTRiCT EESUCATiO^d OFi'iCFR 

^-■y) (F; D'R lOLVER AT T/GARA
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13ciorc rhc DisLrrcl [idLicalion (jilkar {l-'cnuilcK ,/ 

Disii'icl D'w i.ovver al 'riniai-gai'n /r

lacpai'lniciUal a;;)nca! !bi' re 'a oralion o i oj, (.aoa!’ bcariiii;
endoi'semcnl No/ 70-72 cia cd 29/07'20l 3 aiic! ioi' selling 

die ininiia.iicd order cndoi’scnienl Ni). 212-15 dated 
22/08/2013 whereby ihc fenner order has beep withdrawn.

Suhiocl:

• - . Rcsncclcd Madani.

The appcllaiU humbly suhmils as under:

Thai ihc appcihinl was puslcd a •; OS'l in (i( d’S Manupa)- union 
council Munda iclisil MuikI;; (in live l\iscs ol disable (.juoia and 
aflcr assumiaion oibhe chaiL’c inc appclianl was disciiarLiine hei 
diilics cl'licicnlly.

i

'I'liaL now the appclianl is a I'le'i iancnl resitlcnl ol viJiaec 
S'hontala Ichsil Sarnarbagh al'li.n geUiny. mai'iaagc (.iurii'ig her 
serviee period.

Thai ihc appellani came kno\.- llirough a reliable source dial a 
posi oflbST in.-CKiPS Ajabay Icnsil Samarbagh is laying vacanl. 
c()nscc|ucnlly ilie appellani Hied aii applicaiion lor licr Iranslci' 
io lire said school, wliich was duly rccommcnderl tiy Sub- 
l,)i\'isi(.')nal bdiiealion Ol'licei'Maniarbagh .

(Copy ol'ihe applicaiion and rcetannicndalion reporl is 
ailached as annc.xiirc A}.

3.

f

Thai a her considering ihc said applicsil ion ol'ihe appclianl ihc 
ordee order bearing cndorscmnn.l No, 7()-72'daicd 2h/()7/2() i 
was passed whereby ihc appclianl was iransferred lo CCRS 
Ajabay ichsil Samarbagh.

Copy ohlhc said order is : nached as annc.xiirc R)

d. ■ ./i

■ i

I
V

V.'i'luil aslonishingly wiihoul any eompiainl from any coi'iicr and 
wiih(XU inilialing any, sori of j) :oc,cediiigS;disciplinary olhci-wisc 
and-wchout, aay, iax,Uy .onjhe i: ai;l,()j‘,;gipcilmil,,ln,disckrging

!5.
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icsiflcnl of file .Siioi il:i l;i ichsil S

/\ iiil'niy is 1 iip oni

die :ipp;.-ll:riii .'I P'S nMIKSlI
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THE'GOVT OF KHYBER'PAKHTUNKHWA PAKISTAN,

- ei: •

M
MARRIAGE REGISTRATION CERTIFiCATE1

pi CRMS No; M153003-13-'0018 . . FORM.Nq: P0021479173!
mMilm 1^' •

it
Si - ■ • aa

1530448847230; ■■ ■r'fv ' '- ,

■ P/V'J ■

. ■ y I'Ima '■ J' ■1.530303299493if ■■ 
m ,iYv'• ;

iI
: o'' i.i'j' U' . .1530350569529

j;. 5 2 Jl. 2824 •

kP ;

" - W-. y •

k-

'll:- /' W''

Particulars of Groom-Particulars'of Bride • *->'ma■fci ■ NAMc IRSHADULHAQ ' •NAME ; SABIHA BIBIiiii CNIC. 1530303299493CNIG : -1530448847230 . .___ •

FATHER NAME ; BADSHAH KHAN 
' CNIC : • . .

AGE ; 30 Y 4 M 24 D MARITAL STATUS' VIRGIN

a FATHER NAME INAYAT UL HAQ ' .

ii Ii
CNIC .1530350569529 .

AGE 23 Y 2 M 5 D MARITAL STATUS VIRGIN

Pi! ADDRESSADDRESS: '

M VlLLAGEiBAGH, TEH; SAMAR BAGH; DIST' LOVi/ER DIR • VILLAGE'SHONTALA. TEH:SAMAR BAGH, -DIST LOWER DlR

I / .

’■ '^■g303.767?^'7i

■ , 2^.-2013

■ ' ' ■ ■ ’ .2-9-2013

■Ti
1--7-20.13 ■■■ Date OF Marriage • 1-7-2013- 

Marriage Solemnized by Name ■ MULVl RASHEED UL'HAO' 

.3!fc:<'Marriag6*Soiemnized'by CNIC: >1&3037677i2475 

Date of Entry : 2-9-2013 ■

. Date of Issuance . 2-9-2013
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FORM "A”I
FORM OF ORDER SHEET

IN THE COURT OF TANVEER IQBAL CIVIL JUDGE/IQ-V, DIR (L)

AT TIMERGARA.

Title: Mst. Sabiha Bibi Vs District Edu etc

51-4

V JL/3s? Case No.
•L Sena! No of 

Order or 
Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and 
that of Parties or Counsel where necessary.

Date of Order 
or Proceedings;

32
I
i'
r 08-05-2014Order No. 21
1 The plaintiff through attorney, the defendants through
1

representative present.

This order is to dispose of the application under Order 7 Rule

10 CPC, filed by the defendants.

Contents of the application briefly are that, it is evident from

the relief sought by the plaintiff that the matter-in-disputc is a

service matter and thereby the plaintiff has not approached the

proper forum. The administrative matters may be challenged

4 before the competent liigh ups of the department or sei-vice
■s'

tribunal. In light of the above stated facts, the defendants have0- ■

VC
sought return of the plaint under Order 7 Rule 10 CPC.

■|

The plaintiff fled reply to the said application where contents

of the application met with rebuttal. The plaintiff contended that

before expiry of the tenure of service at a station, any transfer is

against the law. The defendants did not abide by the law hence 

the civil court has got jurisdiction to adjudicate upon the insiani

matter.

I heard learned counsel for the parties and went through the

case fie. It is therefore observed that the plaintiffhas called in
1
,1) question the offee order dated 22-08-2013 where the district.c
.1tl
)
i

il



i*m.
1*

■M
'(mmt !■ m

.. !\’G cr 
jfder or 

r.'oceedings

Order or oiher Proceedings v/ith Signature of Judge or Magislrale and 
(ha; of Parlies or Counsel where necessary.

Daiejbf Order | 
or Proceedings i ii' ft

3'1 11
oriiccr ff') Dll' l.ow'ci' has \vi()Kira\-Mi ihc iranslcr oiaicr'riatcd 29.- :I

‘ 1 fc; 07-2013. oi'liic nlninlilT. Feeling aggrieved IVom (he said urder

MIIihe- Dlaintifidias iiieci ihc instani suii. Tliis niaiier is I'ckueci lo die ■I ! mlei'ms and condihons of .serxdce. Il is an undeniable lacl ih.il a I

i mmmseparate i'oruni i.e. service iribiinal exists for redressai of such 

mailer. 'I'he piaini is silent as lo ^vhy die plainiif!' oniiued le 

approach the said tribunal, .As a special forum exists lienee

; M
iS

. M
■ 1 I

1

jurisdiction ofa civil couri, by itself, is ousted.

Summing- up the above observations, it 'is concluded that 

transfer of a govt employee is covered by the terms and

:
7.
'■n

'tI

I
■i'i '

Iconditions of service hence this court lacks Jurisdiction to r: I
5

adjudicate upoti the matter in dispute. Resultantly. by allowing 

the defendants' application the plaint is returned under Order 7

si !

i

i

Rule 10. CPC for us presentation before the comjueieni forum ■iI
i

!
N'luhiarrir of tile m.'ui'l i.s directed to do the needful, f'ilc i.s <

consigned to record room after completion and compilation

Announced
OS.05.2014 .1

i;
Ca \d I J u d cc/l 11 a c) tVTQvR.i --V;'Pa 

Tinicrgara Oir Lower
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GOVIiIFUnMENT of m-fFP 
ESTABLISI-U'3ENT' & ADMINISTRATION 

DEPARTMENT

(Regulation Wing)

No. S0R-y]/B&AD/I-4/ 200S/VoI-VlI 
Dalcd Peshawar, tlic,I 1Scpteinbcr. 2009^ i

1. The Additional Chief Secretary, Govt of NV\/FP P&D 
Department. •'
The Additional Chief Secretary (FATA), Peshaw'ar.
The Additional Chief Secretary Home Department.

- The Senior Member, Bb’ard of Revenue, NWFP.
• All Administrative Secretaries to Government of NWFP. 
The Secretary to Governor,. NWFP.
The Principai'Secreta.w to Chief Minister, NWFP.
Aii Divisional Commissloiiers in NWFP.
All DCOs in NWFP/Political Agent in FA7A.

I'-l I ;

2.■'

3.
4.
5.
6.
7.^
8.

/ • 9.
■

, Subject: POSTING/TRANSFER
GOVERNMENT.

POLICY OF THE PROVINCIAL.

.u' Dear Sir,

I am directed to refer to thoisubject and to convey that the-*-- 

competent authority has been pieesec to amend Para-IV of the 

existing, posting/ transfer policy of
i,

circulated vide letter No.SOR-VI(EaAD)/Misc/UpdatiQn/09 dated 13 

January, 2009 as under. ■ . -

tl'ie Provincial Governmenc

i-

s- •/V ■'*:.
Para IV: Existing tenure of posting/transfer of 

three (03) years for settled areas and two 

(02) years for unattr_active /hard areas . 

shall be reduced to two (02) years for
' I *

settled areas, 01 V2 years for unattractive 

areas and one year for hard areas.

i.

:•
above amendment is hereby circulated for

.. information/compliance.

:4V 3. ■ Nonetheless the status nosting/transfer in FATA will

be maintained. b- Adclii 'or,:..\* I

V'" ''Vo'ijr§_iajthfuny b
; j. ,i r V N .

't'(KAtF.F.>VjH2LLAH)
SI’C riON OFl>HCKR (Rl-XAVi)... 'M77 y

I /
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GOVERNMENT OF N.W.F.P 

ESTABLISHMENT ^ .VDMNISTR.4TI0N DEPARTMENT 
(REGULATION WING):y -

•/• ■

; Vv4

NO.SOR-l(EcS:AD)l-i/S.S(Voi:n)* ’

Daicd [he Peshav/ar 'he 15'^ .^cbnjars',2003./

All AdminisLraiivc sccrciarics to Govt: ofNTsTP.
Tile Secretary to Governor, NWFP.
Tlic SccrcEary to CliicrMiniiilcr, NWPP.
All Heads of Attached Dcpartir*cn[s in NWFP.
All the Heads of Autonombus/Semi Autonomous Bodies in NWFP. 
All Distt: Co-Ordination Ofnccr/Politicai Ai^eiUs in NWi-'i’.' \ 
The Registrar Peshawar High Court Peshawar.
.All Distt: &; Session Judges in NWFP.
The Secretary NWFP Public Sendee Cornniission, Peshawar.
The Director Anti-Corruption Establishment, Peshawar. ' ..
Tlic Sccrciary Board of Revenue, NWFP, Peshawar.
The Registrar, NV/FP Sendee Tribuiial, Peshawar.

1-
o.

4- \
0-
6-
7- ,
S-
!)-
10-
1 1-
12-

' SUBJECT: POSriNG/TRANSFER ROUCY OF THE PROVfNClAL
GOVERNMENT.

Dear Sir,

1_. 1 am directed to refer to the subject noted above and to say that in super-
■ session of all policy, instructions issued in this behalf, the competent authority 

has approved the following Posting/Transfer Policy: -

All the posting /transfer shall be made strictly in the public interest a::a snail 
not be abused/misused to victimize the Govcmmeni’Sen'ant.

ii) All Government servants arc proliibitcd to exert political, Administrative or
any oUicr pressure upon the posting /transfer authorities for seeking posting 
transfer of their choice and against the public interest. . ■ ' '

iii) • All contract Govt: employees appointed against specific posts cannot be
posted against any other post. ■ • .

The nonnal tenure of posting shali oc-tlircc years subject to the condition that 
for the officcrs/officials posted in unattractive-areas, the tenure.shall be two 
years and fo:* the hard areas the tc::ure sriall oe one year. The unattractive an.d 
hard areas v/ili be nctif.ed by the goverrument.

v) Months of March 'and July arc
orficcrs/officials excluding the officers in B-19 and abovc'in tiie Province. 
Posling/tyansfcr in Education and Health Departments shall be made in Maich.

i)

'i

iv)

fixed for posting/lranstcr of the
^ 1

I

L
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J'^b'-Thcrc ■5sa«ssssii|f.4f/-
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/• V
Vi) V.Oiilc m'akino posii'nB/iransfcrs

•approval of !hc Go

"S:t '"'f “'V.;,-
p«=.=-

'P- . Poi,=. a..™ ,x,.„„ „r. JSf ::“ ;

*•;'
vcmor WW^‘;;)eds to'bc otoin)!''''''''

^pccuic
vii)

viii) XTq -
niadc.

posiing/trar.sfers of ihc officcrs/ofilcials
on the dctailmcnt basis shall be

ix)

authorities 
. Scn'aiu

>0 Ail posting/transfers 
uiuiiarncd femaje Govf 
parents.

facilitate the 
tn Ihc slalioii -.of theii■ posting/transfcrs of

-' i'usidcncc' of ihcir
xi) Ofilccr/of/icials

i^iay be posted 
allowed to

O-'tccpi DCOs and SPs who 
on thcjr option,

-scr/c litcrc til]
^0 rciir.c wiih'in- posts u. thcDistt: or,hcia.do,!Si■'one, year - 

e a.nd t)eJ'ctircincnt.
xii) ^n tCiTns ofRui 

Rules., of Business Govt: bf N-v,/po
pp^opving table, table shall be ■ oolumiahl ,of thl:
o-i.eers :n cohunn 2 thereof:- '■ , ■ ' =^ntn°ritics shown agnihst each

iC-

COLUMN —2
COLC/Mjy ~2

rctnri.-u ' ^ ~1
R Officers 

Uniried
of ihc all Pakistrur Cirief 

uc. DMG, PS?
- Ri'oviiicial 

Ofi-icers inB?S-l8^r.d

the EsnM'T"^' ''' consultation witii
•eludingj]

Police
above.

2. Other officers- in BPS-17 
aoovc 
iiciiCduled

and 
•'igainst

to . oe posted
posts

a c’S i EQ, PCS (EG) andPCS (SG)

Head of attached Dcott: and oth-r



B

'i
• .7 Chief Socrciaiy wiiii the approval 

of Ihc Cliief Miiuslcr.
In ilic Secretarial.

A. Sccrclarics./ /

//^r:
■ s:,‘

■p 5. Ollier officers aiid above the rank 
ofScciion Officers: -

. ■ -1 .

Sccrciaof . pi
concerned.

•ihc- Dcpil:‘k

n)- Within the same Deptt:

SecretarySecretary/ .Cliicf 
Establishiricnt.-;b)-Wiiliin the Secretariat -irom 

one Dcpil: to anotlicr.

the rank of Secretary of the Deptt: conccnicd.6. Officers up • to 
Superintendents.

a)- Within the same Deptt: '
1-.

Sccrcta.iy of thc|Dcpt[: in consultaiion 
with the Head o‘f Attached Deptc

b)- To and from Attached Deptt:

Sccrclnty Est:ibiishmcnt'.

I c)- Witliin the Secretariat from one 
Deptt: to another.

While considering the postin^transfers proposals all hie.concerned authorities 
shall keep in mind the following: -

xiii)
/•

Uic posting of proper persons on proper, :posts^ the annuala). To ensure ' _
confidential -reports, past and present record of sciwicc. pcrrormancc 
post -held presently and in tiic past, and,general reputation .with iocus 
integrity of the concerned officer/officials be.considered.

on
on

shall' also, be taken into consideration and lireb). Tenure on present post
postingWansiers shall be in the best public interest

Government' -employees feelingGovernment servants including Distt: _
aggrieved due to the orders .of posting/transfers.authontiesimay secrt remedy 
from the next higher auLhority/ the'appointing authoriiy_as the ease nia)' ^ 
brought an appeal to be submitted .witirin seven days, of the,receipt of su.n 
order. Such appeal shall be disposed of within fifteen days.phe option of 
appeal against posting/transfers orders could be cxcrciscu on.y m 

following cases: -

xiv)

violation of thispremature posting/transfers or posting/transfefs in 

policy. .,

■ Serious and grave-personal( humanitarian) grounds.- ,

To streamline the posting /transfers in the-Distt; .Go^t andhOT^^c my 
imitant/confusions in this regard the provision of Kule, 2o.,of;the NwhP DisU. 
Govt- Rules of Business 2001' read with schedule-IV thereof is 
per schedule-IV the Posfmg A'ransferring a-utlronties for the omcia.s.-o.uccrs
shoNVTi against each are as under: -

i)-

ii)-

2.

ATJEii f £0
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Auihorit\' 
Provincial Govi:

1
Officers______

„ -f nimt- Coordination
PoSUnt^ 0. o^rir''rOfficer and Enccuuvc Disu. Oinc.i

S.No
l- . 1

/ 2_2i5ii;--------- -—Qo^-----------

posted in ihc Disti^________—.
■ orndSn^TBPsTinS^'-o"’'-

0.

J-
Executive Disu;
•consutiaiioa wuh Disi ■
r-^^y.ltnrulon Qiuccn

"T
n“

Distt: CoordinaiKM\
P 1 of Ilio Rules mcniioiiccl above ilio

“ iod ofWs tenure; and _
hold charge oi n-iO;C_

or

e)- for a period-c than one postextend the penoQ - 
-. Acauirc an officer to 

. exceeding two months.b)-

I

be strictlyabove noted policy.maythat the1 urn directed further to request
obsc^^'cdy implemented.4.

Your faithfully.

Sd/xxx
NT .-^SIF)

\5.2'.2003.dated PeshaNyar the
;N0.S0R-1(E&.V5)1-1/S5

Endsi:

. ATTESTED
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government of KHYBER PAKHTUNKITWA j 
ESTABLISHMENT DEPARTMENT 

(lUiGULATION WING)
■ NO. SOR.Vl (E&AD)l --i/200S/Vol-U |

Dated Peshawar, 27-“ February, 2013

'sO'

^1-1

T; h
•

-i‘./

i
.. The Addmonil Chief Secretary .,

ir.iisioncrs^.iii Khyber Pakhi-unlchv/a. ^ . ■3. All Ad: 
1 Co••-).

r.ONSTITUTION PETITION WO.23

* TS4 (31 OF THE. _COTST,LTUTipN . Q.V

Subject;

FOR
TTNDRR - ARTICLE,---------------- .
V-qTaa^tp. rrpublic of PAKISTM-L^-Z^:)

Sir, -w*

the subject noted above and U) 

ice the subject cited Judgreent. nas 

i^^oles of Law with regard to protectiop. _

. staU;
1 are directed to refer to" 

:.he Supreme Court of Pakistan v 

■ated the following pr; 

ridoct of civil sen.-ants.

Lhai

cn.uvHj:

c:i^
> • Appointiriehts,

the
iTLOvals and Promotions:Appointments, Re

removals and -proinotions .must be made in accordance w:r.n
such lu'iv or rule

1-;

la.w and the rules made thereunder, where no 

exists and the matter has been left to discretion, such discretion 

must be exercised in a structured, transparent and reascmaoic

!•>
I

. munner and in the public interest..

I VVhen the ordinary 

the law' or 

respected aim CHnno.^ o<. 

which should be rcccrdoc

•tenure
Tenure, Posting and Transicr;

posting has been socciried in
must 'be

rules made •
for a
thereunder, 
varied, except for conrpeUing reasons; 

i:i' v.-riting and arc judicially rcvicwaoic.

such - tenure

'Xt/
X

\v.-- e*./ V ,
■

.yt\ s.
• .-i •• \’

■1 •t-- v7• \ .V.U- aW *'''1-
A

. IT ■■ <y
. t

.i:
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4 BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 681 OF 2014

Mst. SabihaBibi W / O Irshad-Ul-Haq R/0 Village Shontala, Tehsil 

Sdmar Bagh, District Dir Lower, PST at GGPS Ajabay,

SamerBagh . .(Appellant)

VERSUS

1. District Education Officer (female), Dir lower at Timergara.

2. Sub-Devisional Education officer (Female) SamerBagh.

3. District Accounts officer, Dir lower at Timergara.

,4. Director Elementary & Secondary Education Khyber 

PaLhtunkhwa, Dabgari Garden, Peshawar.

5. Govt, of KhberPakhtunkhwa through sectary education civil

(Respondents).secretariat Peshawar

APPEAL U/SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER BEARING
ENDORSEMENT NO 212-5 DATED 22-8-
2013. HERBY TRANSFER ORDER BEARING
ENDORSEMENT NO. DATED 29-7-2013
WAS ILLEGALLY & UNLAWFULLY WITH
DRAWN.



X j ^ Respectfully Sheweth:

Reply and comments of respondent No.3 (District Accounts 

Officer Dir Lower at Timergara) is as under:-

-T

1. The matter related to Education Department/ (D.E.O) 

Female Dir Lower and not with respondent No 3 

(District Accounts Officer) Dir Lower.
2. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
3. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
4. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
5. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
6. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
7. Related to Education Department/ (D.E.O) Female Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
8. Related to Education Department/ (D.E.O) Female Dir 

Lower) and not with respondent No 3 (District Accounts
, Officer Dir Lower.

GROUNDS:

A. Related to Education Department/ (D.E.O) Female 

Dir Lower and not with respondent No 3 (District 

Accounts Officer) Dir Lower.



-U

B. Related to Education Department/ (D.E.O) Eemale Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
C. Related to Education Department/ (D.E.O) Eemale Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
; i .

D. Related to Education Department/ (D.E.O) Eemale Dir^
' Lower and not with respondent No 3 (District Accounts

Officer) Dir Lower.
E. Related to Education Department/ (D.E.O) Eemale Dir ^ 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
E. Related to Education Department/ (D.E.O) Eemale Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
G. Related to Education Department/ (D.E.O) Eemale Dir 

Lower and not with respondent No 3 (District Accounts 

Officer) Dir Lower.
H. Related to Education Department/ (D.E.O). Eemale Dir 

Lower and not wjth respondent No 3 (District Accounts 

Officer) Dir Lower.

^4 ^

3:

Therefore, it is prayed that the service appeal against 

respondent No: 3 may be dismissed in the interest of Justice 

please.

District Atcounfe Officer 

Dir Lower at Timergara
♦ .
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c.»;• / •
BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER /

PAKHTUNKHWA PESHAWAR
■if-'V.

c;

(■

Service Appeal No 681/2014

Mst: Sabiha BiBi W/0 Irhsad Ul Haq Resident of Village: Shontala Tehsil SamarBagh, District 
Dir Lower Primary School Teacher {BPS-12) Posted at GGPS Ajabay SambarBagh Dir

(Appellant)

/IS

Lower

VERSUS
1. DEO Female Dir lower.
2. Sub Divisional Education Officer Female Samarbagh.
3. District Accounts officer Dir Lower At Timergara.
4. Director Elementary and Secondary Education Department KPK Peshawar.

. 5. Govt: of Khyber Pakhtunkhwa through secretary Education Civil Secretariat 
Peshawar, (Respondents)

Para wise Comments on behalf of Respondents No 1, 2.4&5. 

Preliminary Obiections:-

1. That the appellant has got no locus standi or cause of action to file the instant 
appeal.

2. That the appellant has not approached this honorable court with clean hands.
3. That no discrimination/injustice has been done with the appellant.
4. That the appeal is not based on facts and justification.
5. That the instant appeal is barred by law.

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Incorrect: because there was no sanctioned vacant post of PST in GGPS . 

Ajabay Tehsil Samar Bagh Dir Lower. The Post of SDEO Female B-17 Samar 
Bagh was vacant at that time and the ASDEO Female B-16 had the 
additional charge of SDEO Female B-17. Unfortunately he had no updated 
knowledge and information of vacant post in GGPS Ajabay and without 
confirmation of the vacant post, recommended the transfer application of 
the appellant to DEO Female Dir Lower. Resultantly the DEO Female Issued 
transfer order of the appellant.

5. Pertains to record.

•



v.i
.. •„>

•' »
s

6. Pertains to record.
7. As in replay to para 7, It is submitted that when it was brought into the 

notice of the then DEO Female that there is no vacant post in the said 
school. The then DEO Female withdraw the said transfer order of the 
appellant.

8. Pertains to record.
9. The instant appeal may kindly be dismissed on the following grounds.

■ >

■'.t-

Grounds

(A) Incorrect. The order was withdrawn according to the rules and regulations. As 
there was no sanctioned vacant post against which the appellant salary was to 
be drawn. Hence it was made in the interest of the appellant so that to secure 
her salary.

(B) Incorrect. Due to the non-availability of sanctioned/Vacant post in the school, ' 
the question of tenure does not arise.

(C) Incorrect. As replied/referred in Para-A.
(D) On the availability of vacant at her own Union Council, she will be adjusted on 

merit. .
(E) Correct to the extent of her disability however the withdrawal order was issued 

in accordance with law, rules and policy. The respondent haBJtacted in good 
faith without any political motivation

(F) As referred in Para-A and E
(G) As referred in Para-D
(H) Incorrect.The Department follows all the codie formalities in the light of policy 

framed by the Govt: from time to time and no illegality or violation has been 
observed.

(I) That any other grounds will be taken at the time of arguments with the 
permission of this honorable tribunal.

It is therefore most humbly prayed that in the light of 
submission made here in above, the instant appeal may kindly 
be dismissedr^

I

SECRE ARY,
(E&SE)KHYBER PAI [HTUNKHWA, PESHAWAR 

(Respond mt No.3)

DIRECTOR,
(E&SE)KHYBER PAKHTUNKHWA, PESHAWAR 

(Respondent No.2)
r.

' i'

ICER(F)^DI^RICTEDUp
lower ^

iJ^(Respond^nr^l)
ARA
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J BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR

.:’r
Service Appeal No 681/2014

Mst: Sabiha bibi W/0 Irshad ul Haq Resident of Village: Shontala Tehsil Samar Bagh Dir Lower 
Primary School Teacher (BPS-12) Posted at GGPS Ajabay Samar Bagh Dir Lower.

(Appellant)

VERSUS
1. DEO Female Dir lower
2. Sub Divisional Education Officer Female Samar Bagh.
3. District Accounts Officer Dir lower At TImergara.
4. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
5. Secretary Education Khyber Pakhtunkhwa Peshawar.

AFFIDAVIT

I Mr. Tariq Ahmad ADEO (F) Dir lower do hereby solemnly affirm and state on oath that the 
whole contents of this reply are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this August Court.

DEPONENT

ariq Ahmad ADEO (F) 
Dir lower


