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08/06/2018.. ..

19.06.2018

Amanullah Khan Marwat Advocate may be entered in the Institution | -

Register and put up to the Worthy Chairmxw for proper‘drder please.

be put up there on

be

The appeal of Mr. Noor Salam Khan presented today by Mr.

This case is entrusted to S. Bench for preliminary hearing to

Adjourned. To come up for pl'e.[iminéry hearing on 29.06.2018

fore S.B.

Appellant in person present and seeks . adjournmpent.

REGISTRAR

CHAIRMAN

(Abmad f—l’as’s@m) ‘
Member i




- 29.06.2018 - Learned . counsel for -the; appellant prese‘nt -
B e Prehmmary arguments heard. o

The appellant (Ex-Constable) has filed the present
service appeal against the order dated 27. 02.2018 . of .
- _ respondent No.3 whereby. after denovo i 1nqu1ry, the appellant
e - - was awarded major punishment of dismissal from service and °
against the order dated 16.05. 2018 of respondent No.2 vide ;
which the departmental appeal o the appellant was re]ected |

Poinis raised need con51derat10n ‘The present appeal
is admitted for regular hearing subject o all legal objections. ..
© The appellant is directed to deposit security and process: fee' -
9 » within 10 days. Thereafter . notices be issued to.the =
' respondents for written reply/comments To come: up for
‘.~ .writteni reply/comments on 24.07.2018 before S.B

dﬂ.

Member

Aooeﬂant De srted
. Secunty& Pr

‘\.

24.07.2018  Learned counsel for the appellant and Mr Muhammad Jan ‘
learned Deputy. District Attorney present Written reply no’t-', . ‘
submitted. Mr. Muhammad Farooq Inspector representatlve of

" the respondent department absent. He l;e summoned. with: the o .

- direction to furnish reply/Para wise comments on the date flxed e T “
-as 03.09.2018 before S.B. Fresh - notlce be |ssued to the'
' -respondent for the date flxed s ’

-Member

ey |
03.09.2018 " Counsel for the appe[hnt and Mr. I(abirullah I<hatm!\-' s

: ‘ o - additional Ac‘voc,ate G,eneral, alongwith. Mr. Asghar Ali,""
Head Constable for the respondem:s present: Written reply

submitted: by the rcspondents To come np for Arejoinder:' o

Aanc‘i-a.gumutts on 15.10.2018 before D.B. _

s

- {Muhammad Amin Kundi) -
Member

o -
AN . . -
F&m.nw‘u S Y
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15102018

03.09.'20,1’8‘ . Later| on counse[ for thc appollant appearod and', c
- stated  that he has already submitted - apph(‘atlon for;
- améndment|of appeal, the sald apphcatton is available on.

“record. To come up for rep!y/arguments on 15.10.20.18__-'.

befbre S.8.
/M#

Member

Appellant in person present. Mr. ~Asghar Ali, H. C alongwrth'
Mr Kabuu]lah Khattak, Addl AG for respondents present Arguments

could not be heard due to general Strlke of the bar. Case to come up for '

argumellrts and rejomder on27.11 2018 before D.B.

: :(Ahmad Haislséﬂ) "
© . Member .

27.11.2018 Counsel for the appellant. Mr. Ziaullah, DDA alongwrlh

ADO for the respondents present.

Rejoinder submltted Learned counsel for the appelfant

“arguments before the D.B,

l

- . . \ o "
- . . s . - , ¥ , . N
ember e .- !

arrman- .-

requests for ad]ournment Adjourned to 21.01..2019_;~f0r

e 1¢



- 25.03.2019

-31.05.2019

-
Appellant in person present. Mr. Kabirullah Khattak, Additional AG
alongwith Mr. Yaqoob Khan, Head Constalble for the respondents present.

| Appellant requested for adjournment on the ground, that his counsel is not

ava1lab1e today due to strike of Khyber Pakhtunkhwa Bar Council.

Adjourned to 25.03.2019 for arguments before D.B.

S

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER S » MEMBER .

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG
for the respondents present. Learned Additional AG seeks adjournment.

Adjourﬁed to 31.Q5.2019 for arguments before D.B.

/

{ (HUSSAIN' SHAH) (M. AMIN KHAN KUNDI)
K MEMBER | MEMBER :

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Clerk to counsel for the -
éppellant seeks adjournment as learned counsel for the appellant is not

in attendance. Adjourn. To come up for arguments on 26.07. 2019

before D.B.

- Y 5 CX)/
N@%ef S Member'
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26.07.2019 Learned counsel for the appellaht present. Mr. U_éman

Ghant learned District Attorney for the respondenté present.
Learned counsel for the appellant secks adjournment. . . - ;

Adjourned. To come up for argumenté on 22.10.2019:' before .

D.B.
b
S “(Hussain Shah) ' | (M. Amin Khan Kundi)
Member ) : Member

'22.10.2019 Learned counsel Aman Ullah Khan Advocate forA the -
| appellént present. Mr. Zia Ullah learned Deputy District

. Attorney for the respondent present. Learned counsel for the

_appellant informed the Tribunal' that the appellant had

‘already |been died, he submitted apblication for bfinging

legal heirs of the applicants the same is placed on record. -
Juhior counsel Miss Uzma Syed also submitted Wakalat
nama ‘of Mr. Saad Ullah Khan senior counsel on behalf of
legal heirs of appellant, the same is also piaced'Qn record.
Learned |Deputy District Attorney informed the Tribunal that
a Iargér bench in similar nature cases have been fixed on
14.11.2019 therefore, requested that the same may also be
fixed with the same cases. Request accepted. Adjourned. To

- come up (for arguments on 14.11.2019 before Larger Bench.

, Y

(Hussain|Shah) o | (M. Amin Khan Kundi)
Member o Member

&
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Counse! for the appellant and Addl. AG for the respondents

14112019
present.
Due to paucity of time, the matter is adjourned to 15.01.2020
for arguments before the Larger Bench.
X~ \*
(M. Hamid Mughal) Chairman
Member
a
(Ahma@assan) (M. Amiz/han Kundi)
Member Member
(Hussain Shah)
Member
15.01.2020 Due to general strike on the call of Khyber
' Pakhtunkhwa Bar Council, instant appeal is adjourned
to 03.03.2020 for further proceedings/arguments before
D.B.
V Va
Member Member
03.03.2020 Junior counsel for the appellant and Mr. Ziaullah,

Deputy District Attorney for the respondents present. Junior
counsel for the appellant seeks adjournment on the ground
lthat iealgned senior counsel is busy in the Hon’ble Peshawar
' High Court, P€Shawar. Adjourned. To come up for arguments

on 30.04.20p ore D.B. P
: (Mian Mohammiad) (M. Amin Khan Kundi)

Member Member
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2020 Due to COVID19, the case is adJourned to |
LL/_Z/2020 for the same as’ before

14.07.2020 - Counsel for the appellant and Mr. Zi.aLjIIah, DDA alongwith -
Mufeed, H.C for the respondents present. '

Former requests for adjournment in order to further
prepare the brief, |

Adjourned to 21:07.2020 for arguments before the D.B.

Member-Qudicial)

Counsel for the appellant and Mr. Ziaullah, DDA for the
respondents present.

Due to paucity of time, instant matter is adjourned: to
28.07.2020 for arguments before the D.B.

(Attiq-m ; '"Chairx :

. Member -

28.07.2020 , . |Counsel for the appellant and Mr. Zlaullah DDA for he
respondents present.

Former seeks adjournmént in order to further prepare the ©
brief. Adjourned to 17.09.2020 for hearing before the D.B. |

Chairrh;

(Muh ad Jamal Khan)
- Member




17.09.2020

12.10.2020

Appellant present through counsel. '

Mr: Muhammad Jan learned Deputy District Attorney -

for respondents present.

Former requests for adjournm;/rclt ggc§/ connected case
titled Muhammad Akbar Vs. Mines . & Mineral
Department, is pending before this Tribunal and is fixed
for 12.10.2020, therefore, the instant service appeal was
also requested to be fixed on the same date. Adjournment

granted and the case be put before D.B on 12.10.2020.

<)

(Atiq ur Rehman Wazir) " (Rozina Rehman)
Member (E) Member (J)

Appellant present through counsel.

Mr. Usman Ghani learned District Attorney for respondents -

present.

It was on 17.09.2020 when case was adjourned on the
request of learned counsel for appellant as connected case
titted Muhammad Akbar Khan Vs. The Secr'etarj; Industries,
Commerce, Mineral | Development, Labour & Technical
Education Department Khyber Pakhtunkhwa Péshawar was
fixed for 12.10.2020 before the bench headed by the worthy
Chairman. In view of the request, this case alongwith
connected case tilted Muhammad Akbar Khan Vs. The
Secretary Industries, Commerce, Mineral:Development, Labour
& Technical Education Department Khyber ~Pakhtunkhwa
Peshawar' be fixed before the bench headed by worthy
Chairman for 03.12.020. |

(Mian Muha’M (Rozina Rehman)

Member (E) Member (J)




03.12.2020

04.03.2021

Bench is incomplete. Therefore, case is adjourned to
04.03.2021 for the same as before.

Juﬁior to counsel for the appellant and Ad.dl'. AG
for the respondents present. :

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adjourned to

09.06.2021 for hearing before the D.B.

(X/i}l-/ub@mwglzir)

Member(E)
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘PESHAWAR
Service Appeal No. 786/2018

Date of Institution ... 08.06.2018

Date of Decision 09.06.2021

Noor Salam| Khan S/0 Mir Salam Khan Constable No.295 Police |
Line, Bannu o
| (Appellant)

. VERSUS

-Inspector General of Police near Civil Secretarlat Khyber

Pakhtunkhwa Peshawar and two others.:

(Respondehts)
Arbab Saiful Kamal,
Advocate ... For appellant.
Kabir Ullah|Khattak,
Additional Advocate General =~ ... For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN

ROZINA REFHMAN ... MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER : Appellant was a Constéble. He was
diSmissed from service vide ordef dated 27.02.2018. It is the Iegality
and validity of this order which has been challenged. by him in the
present service appeal fi Ied U/S 4 of the Khyber Pakhtunkhwa Service

< Tribunal Act, 1974.
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2.  The relevant faét; ‘E'n the background are that the appellant was
appointed as a Constable in the year 1995. During service, he was
awarded cash|prizes by superiors in view of his best performance. He
was also assigned important task to provide spy information about
terrorist activities and dLle to his information, network of terrorists
was traced out. As a resulf, some of his colleagues were annoyed and
they .started |conspiracy against the appellant by making verbal
complaints to| the respondents. He was charge sheeted and was
departmentally proceeded agéinst and Iastly, was dismissed from
service which was challenged before the respondent No.1. His appeal
was partially accepted and his order of dismissal was converted into
compulsory retirement vide order dated 22.12.2015. Feeling
aggrieved from the said order, he filed Service Appeal No.04/2016
which was allowed with direction to the respondents to hold de-nové
inquiry. In view of the direction of Service fribunal, he was reinstated
in service and de-novo inquiry was ordered to be initiated against
him. He was again charge sheeted and inquiry was also conducted.
Final show cause notice was issued to appellant which was replied
and lastly, he was dismissed fronﬁ service. He filed departmental
appeal which was also dismissed. He then filed appeal under Rule 11-
A of the Khyber Pakhtunkhwa Police Rules, 1975 but the same was
not responded to, hence, the present service appeal. During pendency
of appeal, departmental appeal was partially accepted and his major

penalty of dismissal from service was converted into major penalty of




3
compulsory retirement from service vide order dated 31.07.2018,
therefore, amended appeal was ﬁled.

3. Learned counsel for the appellant argued that main point under
discussion is the‘survival of the right to sue following the death of a
civil servant. In the instant case, admittedly the appellant Noor Salam
Khan died during pendency of his appeal and now, the matter in issue
relates to the survival of the right to sue following his death. It waé
argued that appeal of decedent on a matter félating to some terms
and conditions of service was undoubtedly pending before this
Tribunal at the time of his death and now his legal heirs have filed the
petition for impleading them as party to this appeal, were requested

to be brought jon record in the instant service appeal. The learned

counsel further submitted that the orders dated 31.07.2018,
16.05.2018 and 27.02.2018 are égainst law and facts and that
allegations of general nature were leveled against the appellant and
the findings of the respondents 'are based on assumptions and
presumptions. He contended that the appellant was not provided an
opportunity of being heard and he was condemned unheard. He
submitted that inquiry was conducted against the appellant in shape

of questions answers which mode of inquiry is against law and

procedure and on the strength of this mode of inquiry, appellant could
not be given major penalty. Reliance was placed on 2013 SCMR 752
and 2015 PLC (C.S) 1442.

4. Conversely,| learned A.A.G argued that appellant was appointed

as Constable, whose services were found unsatisfactory. He was




found involved

4

in extracting money from Police Officers threatening

them of negative reports to high-ups against them and was hand in

gloves with anti-social elements and immoral activities. He submitted

that different complaints were made by Police Officers to the superior

officers against

his wrong reporting, therefore, he was charge sheeted

and proper inquiry was conducted after observing all the codal

formalities.

5. First question relates to the survival of the right to sue. following

the death of the appellant (civil servént). Undoubtedly, matter relating

to the terms

and conditions of service of appellant was pending

before this Tribunal at the time of his death. In the instant case the

abatement of proceedings on the death of appellant (civil servant) in

a case, where|the cause of action carries a survivable interest will

deprive the decedent civil servant as well as his legal heirs of their

constitutional rights. It was held by the Hon’ble Supreme Court of

Pakistan in the

Pakistan, Huma

case of Regional Operation Chief National Bank of

n Resource Department, Regional Office, Sargodha,

etc. Vs. Mst. Nusrat Parveen, etc. in C.P.2717-L of 2015 that:

“Other than pecuniary and pensionary benefits that inure to

the benefit

of the legal heirs, the right to restore one’s

reputation is also a survivable right and flows down to the

legal heirs to pursue and take to its logical conclusion. Any

slur on the

reputation of a civil servant impinges on his

human dignity and weighs equally on the dignity and honour

of his family,

"




5
6. In view| of the above discussion, petition for impleadment of

legal heirs of appellant (civil servant) is accepted.

7. From the record, it is evident that appellant was deputed on

intelligence duties as Incharge of the District Special Branch. He had

been awarded cash and Commendation Certiﬁcaté for 23 times by his
seniofs. The appellant had been dismissed from service vide order
dated 18.08.2015 which order was challenged by him and his appeal
was placed before the Review Petition- Board meeting held on
26.11.2015 wherein appellant was heard in person. It was observed
by the Board that no solid evidence had been collected in support of
the charges leveled against the ébpellant. Hence, his departmental
appee_al was allowed vide order dated 22.12.2015 and his major
penalty of dismi.ssali was converted into that of compulsory retirement
from service. He then knocked at the door of this Tribunal in shape of
Appeal No.04/2016 which was allowed as there was no solid proof
against appellant which fact was also admitted by the appellate
authority. Upon |reinstatement in service, again he was served with
charge sheet and statement of allegations containihg almost all the
charges leveled| against the appellant in the previous round of
allegations. D.S.P Headquarters Bannu was appointed as inquiry
officer who submitted his inquiry report with the conclusion that the
allegations have |partially proved despite the fact that all the three
witnesses examined against the appellant uttered not a single word
against the appellant. The appellant had also filed departmental

appeal under Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975
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which was decided vide order. dated 31.07.2018, whereby, major

penalty of dismissal from service was converted into major penalty of
compulsow retirement because there was no solid evidence regardihg
his involvement in anti-social activities and corruption. It was also -
held by the Appellate Bdard that he was a Consfablé, therefore, his

involvement in|corruption and corrupt practices without support of the

supervisory officer, does not appeal to prudent mind. From the
re‘corcii, it becémes crystal clear that respondenté failed to collect solid
and cogent evidence against the appellant but even then, he was
awarded major penalty. The appellant was having long service of 22

years, 10 months and 22 days at his credit. He was awarded cash

prizes and Commendation Certificates  but nothing was taken into
consideration by the respondents while awarding major punishment.
The inquiry report in shape of questions answers is available on file

which shows that the allegations of dealing in stolen vehicles was

false and no such allegation had ever come forward against the
appellant during his 22 years service. He was having no personal
vehicle as nothing was brought on record in black and white. It was
also observed by the inquiry ofﬁcer‘ that the appellant had not done
any corruption during his service of 22 years and he never violated

discipline. Both the witnesses did not depose against the appellant.

8. For what has been discussed above, we 'conside'r that the appeal
in hand merits acceptance. It is, therefore, accordingly allowed as

prayed for.
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9. Before parting, we deem it necessary to expound for removal
of difficulties in giving effect to operative part of the judgment that

due to death of the appellant during pendency of appeal, his

posthumous reinstatement into service will be ordered and he will be
treated to have died during service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOQUNCED.
09.06.2021

Roziné Rehman)
Member (J)
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ervice Appeal No. 7

86/2018

S.No

Date of
order/
proceedings

Order
and th

or other proceedings with signature of Judge or Magistrate
at of parties where necessary.

1 2 3
09.06.2021 | Presemt:
Arbab| Saiful Kamal,
Advocate . For Appellant
Kabir IUll'ah Khattak, -
Additional Advocate General For respondents

on fi

judg

Part

Vide our detailed judgment of today of this Tribunal placed'

le, we consider that the appeal in hand merits acceptance.

It is, therefore, accordingly allowed as prayed for.

Before parting, we deem it necessary to expound for

removal of difficulties in giving effect to operative part of the

ment that due to death of the appellant during pendency of

appeal, his posthumous reinstatement into service will be

ordered and he will be treated to have died during service.

es are left to bear their own costs. File be consigned to the

record room.

- ANNOUNCED.

N

09.06.2021

Ahmad Sultan Tareen) (Rozina Rehman)
~ Chairman Member (J)
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR =

‘Service Appeal No._7/ 56 /2018

" Noor Salam Khan....ccoooooeevieeieerereenenee Aﬁpel]ant

Inspector General of Police & others...... Respondents

INDEX

S.No| _ Description of Annexure| Pages
Documents |

Service Appeal T 1-7

Affidavit ' _‘ .8

Addresses of Parties . ] 9

Copies . of | service.. book 10
" refernce No. 543

EN AR

Copy . .. -of | ' B
‘| recommendation dated | v , v 1 |
26/10/201'0 alongwith A H, - H’
- performance list of| ‘

“|-appellant

o

6. | Copy of impugned order
dated - 27/02/2018 | v u

passed - by respondent B : lg

no. 1 B

7. | Copy of departmehtal 3

- |appeal dated | ” 'C'“ g -L"l»
22/03/2018 :

- 8. | Copy of impugned order
dated | 16/05/2018 . ~
passed by respondent| ‘ D 25
No. 2 L

9. | Copy of statement of
-~ | allegations| alongwith | v
charge - sheet dated ,‘b )
115/11/2017 a :

| 2ew

Y
!




10.

Copy of |reply to the
charge sheet

28-29

11,

1 Copy of ﬁnal show cause |

notice dated 16/02/2018

12,

Copy of |reply to the

show cause notice dated

, 25/02/201l8 v

- 13.

Copy of" de no -inquiry |

dated 04/01/ 2018

14.
-~ |appeal
| tribunal

Copy " of |judgment of|.

of service

26/02/2017

dated |

15.

Copy of charge sheet
dated \ 29/06/2015

‘before den’vo inquiry

16.

Copy of '1departmental
Inquiry bef?re judgment
of service tribunal

17.

Copy - of | order of
dismissal order dated

18/08/ 2015
judgment

" - | tribunal

before
of -

service |

18.

Copy of
compulsory
dated 22/12

" | judgment

tribunal

order of
retirement
/2015 before
\of service

19.

. Date:

06.06.2018

Wakalat Nama

Aman Ullah Marwat

"~ Advocate, Peshawar

Ceﬂ;0334~9054585 -
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BEFORE THE KHY'BER PAKHTUNKHWA

Service Appeal No. 7 8/6 /2018

SERVICE TRIBUNAL, PESI—IAWAR

' Khyber Pakirtulcirnwers

Service Tﬂhumaﬁ

iary . ,&Q;gﬁ
Dated. &é:’_ /g '

1
‘

Noor Salam Khan S/o Mir Salam Khan Constable No. 295

Police Line Bannu

1. Inspector General of Police near Civil Secretariat,

T ,...Appellant |

' VERSUS

Khyber Pakhtunkhwa Peshawar

2. Deputy inspector General of Police Bannu Region

Police line Bannu.

- 3. District Police officer, Police Line Bannu

F Ie hl’-@?ay

......Respondents

SERVICE APPEAL U/S 4  OF

KHYBER

PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974,
, | 974

16/05/2018

@g € , , -

2{%{ %  AGAINST THE ORDER DATED
PASSED ~  BY
RESPONDENT NO. 2, WHEREBY .’

DEPARTMENTAL APPEAL FILED |
BY THE APPELLANT AGAINST
THE DISMISSAL ORDER DATED
27/02/2018 ‘PASSED BY THE

.

. A - ol B " ‘ .
e RE e Y R 1 1 g b pEe [




Prayer:-

RESPONDENT NO. 3 WAS
DISMISSED. -

.On acceptance of the appeal, the
order| dated 16/05/2018 and
'27/02/2018 passed by respondent

No. 2 \& 3 respectively may please
be set| aside and the .apl-):élidnt be
reinstated in to service with all
bank b‘ven"eﬁts. PR

 Respectfully Sheweth:-

1.

That the appellant was appointed as a constable in

1995 since then, he was performing his duties to the

entire satisfaction of the superiors..

That keeping in view his performance, appellant was

promoted |at constable during his service on .

22/07/200.7‘ vide service book refernce No. 543 he

carried out successful operation in which dozen

proclaimed |offenders were arrested, as a result of

which he was awarded cash prizes by superiors.

- Detalils of which are annexed with appeal.




~ (;

That it is pertinent to mention here that he was also

assigned important task to provide spy information
about terrorist activities & due to his information,
network of the terrorist activities were traced out

and was destroyed. Moreover he was also assigned a’

- task to watch activities of police officials and was
- providing the same information to the superior, as a
result of Which, a member of police officials “were.
~ annoyed form him & started corx_spitacy against the

appellant by marking Avefbal_ “compliant  to

respondents.

That appellan‘t was éhafgéd sheeted by respondent

No. 2 and thereafter so called inquiryj was conducted

against him.|After so inquiry he was dismissed from

service by respondent No. 2 vide order dated

- 18/08/2015. which was challenged by the appellant

before . respondent No. 1 where his appeal was

partially accepted and, a removal order was

~ converted into compulsory retirement vide order

dated 22/12/2015.

That against the impugned order dated 22/12/2015

'app.éllaht filed 'appeal before  Honble Service

tribunal No. 4/2016. which was allowed and was




10.

R e

directed to respondent to reinstate the appellant

" with the|liberty to hold de'nove.inquiry for the

charges leveled against him.

That in |the light of order of service tribunal

appellant| was reinstated in service and de’nove

inquiry was ordered to be initiated against the him. .

That appellant was again charged Sheeted by |

respondent No. 3 on the grounds mentioned therein

“on 15/11/2017 which was replied by him.

That after, so called inquiry, ‘the resporidént'issued

final show cause - notice to the appellant on

. 16/02/2018 which was also replied by him on

26/02/2018.

That after, so called inquiry the respondent No. 3 |

dismissed the appellant from service on 27/02/2018.
Against such drder, he filed depaftmental appeal on
22/03/2018 before respondents No. 2. which was

| ~'di_smissed by him vide order dated 16/05/2018.

“That feeling aggrieved from the orders dated

27/02/2018 and 16/05/2018 passed by the

. respondents No. 2 & 3 respectively assailed the same -

before this Hon’ble tribunal, inter alia, on the

- following grounds.

GROUNDS:-




. -That the impugned order dated 16/05/2018 and

27/02/20‘18 passed by respondent No. 2 & 3 | B

.respectlvely are against law, facts and record of the

~ case. Hence untenable.

That the lallegation of general nature have been
leveled agalnst the appellant and no specific incident |
had been referred neither in the first charge sheet
nor 2nd charge in de’nove inquiry, th_us findings of
the respondents are based o-n" assumption ‘and

“presumption which are liable to be set aisde.

. 'That'the' appellant was not provide'd an opportunity
of being heard neither in 1%t inquiry nor in 2nd -
de’nove Inquiry. So he was condemned unheard
therefore - alctlon of the respondent are v1olat10n of

prm(:lple ofnatural justice.

.That it is settled principle of law when any allegation
is leveled against the accused. The person who
alleges the allegation will prove the same ‘but in case
~ in hand allegationlleveled against the appellant have ]
‘not been prdved Rather respondent have shifted the
‘burden to |the appellant by observing in the "
| 1mpugned order; that appellant failed to. prove his

mnocence So the order passed by the respondents

are against settled pr1nc1p1e of law Wthh deserve to X

be set a51de




That so called inquiry has been conducted against

the appelllant in shape of question and answer such a

mode of inquiry is against the law and procedure

and has been depreciated by the .Supreme court in
various jﬁgigments. So on the basis of such mode of
inquiry th\e appellant cannot be given such a major
of penalty|i.e. removal frofn service. On this score
alone the order passed by the respondents are not

sustainable in the eye of law.

That statement recorded by the witnesses in the

inquiry deposed in favour of the appellant so the

{ respondénts have also ignored this aspect of the case
‘and passed|the orders totally against the record of

~ the case.

.- That in de’nove inquiry the respondent was -

provided the opportunity by this Hon’ble court to .

- prove the allegation leveled against- the appellant but

- in’ inquiry, | inquiry officers failed to- collect any -

incriminating material against the appellant so the

“inquiry officer recorded his ﬁndirigs on the basis of

assumptions, presumptions. On this assumptive

"inquiry report, the appellant cannot be dismissed or.

removed from service.

That appellant remained out of service since long
and is not engaged in any profit oriented activity so .

| ‘ |
he is entitled for all back benefits.




- That applicant wz;s a331gned to Watch the activities of
| - the police|officials due to which a number of police
officials have been annoyed against him. So action of
respondent by dismissing the applicant form service
is based on malafide On one side petitioner efforts
are being appreciated on- the other side appellant

'was dismissed form service.

That order passed by the respondent is illegal, void
without 1a\/\\7ful authonty and w1th0ut }urlsdlctlon

thus deserve to the set asme

That any other ground may be raised at the time of
arguments, |with the kind permission of this

Honourable ?I‘-:r;ibunal,fi‘f needed so.

It s, therefore most humbly prayed that on

acceptance of the appedl On acceptance of the

appeal h o1der dated ~16/05/2018 ‘and
27/02/2018 passed- by respondent: No. 2 & 3"
| )respectively;-rnay. pleasej.b'e set aside and the

-appellant-be reinstated in to se ith all bank

benefits " ‘ O ’\l
| S T Appellant™ N\ \
. Through | :% —
 Aman Ullah Marwat

-Date: '0-6—June‘-,’2;oi18 - Advocate, Peshawar
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'~ BEFORE THE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2018

Noor Salam Khan..........ooovvorveoooooo Appellant

VERSUS

Inspector Géneral of Police & others......Respondents

AFFIDAVIT
I Noor Salam Khan S/o Mir Salam Khan Constable No. 295

~ Police Line Bannu! do hereby solemnly affirm and declare on
“oath that the contents of the accompanying Service Appeal

are true and correéct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| ~ IRIBUNAL, PESHAWAR

k]

SerVice.AppéalNo. ___]2018

Noor Salam Khan ....................... e Appellant
VERSUS |

Inspector General of Police & others...... Respondents

ADDRESSES'O-F PARTIES

APPELLANT
Noor-Salam Khan
Police Line Bannu

S/ o Mir Salam Khan Constable No. 205

RESPONDENTS

4. Inspector General of Police near Civil Secretarlat
A Khyber Pakhtunkhwa Peshawar

‘5. Deputy inspector General of Police Bannu Reg1on Police

line. | - -
6 Dlstrlct Police| officer, Pohce Lme Bannu | @\ .
_ Appellant W{V/ T\
Through , ‘
Aman Ul]'ah Marv?at

Advocate, Peshawar
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: A FOIQM OF CHARACTER ROLL

1. Name: /l/m/ MM \/ﬂzm ,
2, F/Name: \/7// ~@ham \Sfham __

3. Caste: 1 {24 ‘ (/Wd//ﬂ/d‘
4. Place of residence: /}t{ W&M \W_-&MMM
3. Date of Birth: ‘ - /977 _
6. Office: - _\DW \ﬁa/ﬂm
7. Educational Qualification: | / ‘

T

.'1.

S'l‘/l.\Tl?,MEN'l‘ OF SERVICE.
District Appqin\tment Pay Date
—
VW Bmmmdt | a8 Constelle Jyoe/pm | o8-07- (775

\ table
o NProms? pael Cong /=
\z;PS ’;d[@ f%/p«m W-e 5 /€10 87

\ gonntu
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BN | OFFICE OF THE
/ N | DISTRICT POLICE OFFICE,
“ir® \

|
(.—-—
D'fncd 287 ool

For- The Regional Palice Officer,
) Buiwu Region, Banna,

Sub RECAMANDATI I,
|
Meme: \

i per report of Inch.zrgc DSB Bannu, HC Noor Aslam

0.543 has passed on l\JSCfllf inform:ion 10 Bannu Control Room for conveymg

‘lo Lakki Control. His case is forwarded for consideration please.
\

L

)8

]
1
|
{
¥
1| District Police bfﬁccr,

Banntl.
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This order of the undersigned will dispose of the de-novo departmental
proceeding, initiated against accused Constable Noor Salam No. 295 in the light of Khyber
Pakhtunkhwa Service Tribunal Peshawar Judgment dated 26.10.2017 under general
proceeding of police rule 1975 (As amended v1de Khyber Pakhtunkhwa gazette Notification
No.27%" of August 2014) for committing the followrng commissions/omissions:-

RN
That Constable Noor Salam No.295 was supporting car lifting gangs/ groups.
That he also involved in dealing of stoten vehicles.
That he was known for corruption. * Jiy § -
That he was asserting Political pressure for filling/ dropping of departmental enqurry
That he had relations with smugglers ah g
That he was dismissed from service on the above allegations vide Regional Police
Officer, Bannu Reglon, Bannu Order Endst No.1794/EC, dated 18.08.2015.
That his dismissal order converted lnto major punishment of compulsory retrrement
vide CPO Peshawar Order No. S/6209/‘}5 |dated 22.12,2015.
H

VVVVVYY

Y

Charge sheet and statement of ailegation were issued to him. DSP HQrs: Bannu ~
was appointed as Enquiry Officer to scrutlmze the conduct of the accused official. The ..

Enquiry Officer submitted finding report and reported that the allegations leveled ~against

Constable Noor Salam No. 295 have been proved placed on file.

I ! o

" Fidal Show Cause Notice was issued to the accused official. In response to the final |,

show cause notice, the accused officiat submitted un- satrsfactory reply, placed on file.

Cy fq

t  The OfflClal heard in person in orderly room on 27.02,2018. Record perused. In the

light of de-novo departmental enquiry proceedings, the accused officer is found guilty of the
charges leveled against him as he badly falled to prove his innocence. Hence, |, Sadiq

Hussain, District Police Officer, Bannu in exercise of the power vested in me under Police *
Rule 1975 (As amended vide Khyber Pakhtinkhwa gazette Notification No.27" of August °

2014), hereby imposed Major punishment of “Dismissal from Service upon the accused
Police officer” with immediate effect. The out of Service period i.e. from the date of
drsmlssal ill re- rnstatement is treated as wrt{;o;rt pay.

. (R}

oBNo. | 236" ’ 1l
Dated ! 3'5. % ~ /2018, o

T | l (SADIQ HUSSAIN) PSP
b 4 ‘- District Police Officer
L 't; il : -~ Bannu
No.27 ‘/ 7 - 52 /SRC dated Bannu, theZ?/ 02 12018 ‘ RS

1 \
i ' l< Copy of above is submltted]for favor of information to the Reglonal Polrce
officer, Bannu Region, Bannu w/r to his offrce Endst: No. 6671, dated 13.11.2017.

1. Reader, Pay officer, SRC, OASI for compliance.

2. Faup Misal Clerk along with enquiry file for placmg it in the Fauji Missal of the congerned

official.
o ‘
(SADIQ IN)i RSP

District Police Officer
Bannu.

i

~—
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- To;
- The Regional Police Officer

Bannu Region, Bannu

DEPARTMENTAL APPEAL UNDER B ULE: 11 OF THE
KPK POLICE RULES-1975 L

Being'aggrieved by and dissatisfied with ihe punishmént of

dismissal inflicted upon the worthy DPO Balrmu on the Appellant

pelow named vide order dated 27-2-2018 otherwise than in
accordance with law, the Appellant belov named prefers this

appeal; inter alia; on the following facts gnq(grOl.mds; )

te

Gopy.of the impuigned pur nishment ordzr dated 27-2:2018 s filed herewith and ‘

AL A S2

marked as Annex “AT

EACTS

1. That the Appellant pelow named jbined‘ service as
‘Constable in the year 19965 After passing fecruit” course, he

Appellant has also passed Lower Class and lntermédiate Courses.

The Appellant was prorhoted to the rank of Head Constable during

the year 2007 and has performed his duties|to the entire satisflaction
of his szniors, Because of his exernplary conduct in service, the
Appellant was: deputed on inteﬂige‘nce duties aé Incharge of the
District Special Branch. 1t is pertine'n't to él.’lbfnit that becau?e of his
excellent performance that Appellant has been awarded cash and

commendation certificate for 23 times by his seniors.

0

Copy _of_the list of 23)§__Qg.’%_fL£\_\A_/gﬂ;l§@omrg-_e_Qgi_atﬂ>n Certificates is_filed
L\grewith_g@_marked as Annex ‘B

ALLZLRAL S e e N =t

2. That during his service as-Incharge DSB, the Appellant has
to collect intelligence information and submil the same to his seniors.

for consideration. In this respect, the then worthy DPO Bannu

iz,



g,;l

" became annoyed With the Appellant- on 'Smei‘ssion of some -

intelligence information to the worthy DIG. Bannu dufing the year

Bannu Range Bannu and dismissed from service vide Order No. .

a3 Annex “C/1&2".

2015, because of which' the wcrthy DPO Bannu entangled the

Appellant in a.departmental disciplinary proceedings and impoéed

_ upon the Appéllant the major punishment of reduction in rénls: from

the officiating rank of Head Constable to ‘that of the.time scale

" constable without regular inquiry, vide OB'No 217 dated 08-3-2015
and office order No. 3552 SS/EC dated 10 3-2 |01‘3 Th° Appellant '

was again charged W|th the samz allegatxons by the werthy RPO

1794/EC dated 18-8-2015,

Copies of the wort:nv DPO Bannu Punishment orderldated 10-3-2015_and
worthy RPO Bannu order dated 18-8-2015 are filed hierewith and maeked

.] )

~

3. Thatthe Appellant below named challengéd -the order of his -
~dismissal from service passed by the worthy Regional Police Officer

Bannu on 18 8 201b before the worthy Inspe‘ctor (general_ KPK

hawar vade h:s depcsrfmenta! Appeal dated 4() 8-2015. :

'-Copv of the Appellant's Departmental Appeal dated ,:.6-8-2015 is_filed’

herewith and marked as Annex “D”.

4, That the worthy IGP (KPK) placed'tihe appeal of the
Appellant dated 26-8-2015 before: the Review Fetition Board in its

meeting held on 26-11-2015, who obsarved that| “no_solid evidence

has been collected in support of the charges levelled against the

Appeliant”. Hence the worthy 1GP (KPK) was'please to allow the '

Departmental,,Appeai of _the Appellant. partmxl!ly vide_ orpler No. _

S/6209-18/15 ddted 22-12-2015 and converted the-major- penalty of

: dlsmlssal from service into that of compulsory retirement.

(_:opv of the IGP kKPK)'s order dated 22-1 2~2015 is filedlas Annex “E". _

5. That feeling aggrieved by the conversion of major penalty

from dismissal from service into compulsory retirement from service,

- e,
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the Appellant filed his Serv:ce Appeal No. 14|of 2016 in the Hon'ble

KPK Service Tribunal at Peshawar, which was allowed vide®
judgement/order dated 25-10-2017. and | the Appellant was

re-instated in service with liberty to the Department to hold a denovo

- inquiry against the-tAppellant within a period. of 06 rhonths] while

directing that the issue of back benefits shall be subject to out come

of the fresh inguiry.

Copy of the Judqement dated 20 10- 2017 is filed as Anne-x “E,

6. That upon reinstatement in service, the worthy“DPO Bannu.

again served the. Appellant with charge Sheet and -Statement of

Allegations dated 15-11-2017 containing almost all the charges
levelled against the Appellant in the previous round of allegations
‘with addition of last three (03) allegation i.e. that (1) the worthy. RPO

Bannu has inflicted upon the Appellant major penalty of dismissal

from Service, (2) worthy IGP (KPK) converted the penalty of
dismissal of the Appellant from Service into major penalty of
compulsory retirement from service and (3) such act‘en'hiis part is
agiainst service discipline. The said’ charges were replt_ed by the
Appellant vide his reply dated 22-11-2017. ‘ -

Coples of the Charqge Sheet dated 15- 11- >017 and its reply dated 22-1 1-2017 -

. are filed herewith and marked as Annex “G/1&2".

7. That DSP Headquarters Bannu was apoomted as lpquiry

Ofticer for mvestigdtlon into.the truth or- otherque of the allegatlons '
levelled agatnst the Appellant who after he aring the Appellant andv
" three (03) other witnesses against him; submlt'ed his lnqu1r\( Report

to the worthy DPO Bannu on 0412018 thh baseless and .

predetermlrled conclusion-to the effect that the: allegatlons partially
proved against the Appellant det,plte the fact that all the three (03)

witnesses examined against ihe Appellant d|d not say even a single

word against the Appellant. Moreover, he has quoted secret sSources’

in support of -his concluswn of the Inquiry report which cannot be

accepted in evidence Aagaln*.t an accused because o1’ havmg not”

mcisir MR e o M e o o oA L e

Vi
ey
«

iy

7,



~been chaffed through- the process of cross exammatlon by the -

accused or his counsel

iSopy of the Inquit'v Report dated_04~1-2018 is filed ais Annex “H”.’

8.‘ That despite the baseless and enginesred conclusion
of the Inquiry Report, the worthy DPO, Bannu ;e'rve'd upcn the-

.Appeliant Final Show Cause ﬁNotic'e N(J 78/SRC: dated

16-2-2C18 for the Appe!larlts dismissal from seanIce which
was replied by the Appellant on 2‘) 2-2018!

Copies of the Final Show Cause Notlce clated 16-2-2013 and If‘ Reply -
dated 25-2- 2018 are filed herewiih and marked as [Annex “J/182”.

9. That V\/lthout application of mdepe 1dent qUasi-fqdidial

'_ mmd to the case against the Aapellant, the wdr'th'y-DPO- Bann'u‘

was again pleased to impose the major penalty of dis}'missal

. punishment order dated 27-2-2018. Hence |
-named prefers this Appeal, ainongst othe

" grounds;~

from service on the Appellzzmt by way

- GROUNDS

‘T‘_‘_l—r-

of the impugned
he Appejlant.beipw _

s; on the following

- (A). That the Appellant has be:en punished f

- Police Department in itself system of depijting sl

or no fault at his part

" but for the loyal and honest perfarmanue of hic duties as Inoharge
D88, which can't and should not be treated as &n offence.

1

-(B). That.in fact the Appellant is being vexed for the. flaw of

bordinates over the

intelligence services of providing spy informaticn against their own™

. seniors without providing legal safeguard to

against the ‘personal grudges of their seniors,

unkindest cut of all and needs to be rectified fo

service unless and otherwise no subordinate' w

such - subordinétes'
which is t»he'hn'ost‘ ‘

rlthe best interest of

ill perform his duties




'! .
!

—

, honestfy for saving hIS skin and che aims “and- objectlves of

estdbhshlng the opeczal branch in pc»llce will be defeated. As the
Appellant's punishment will become a precedenr‘e for avo:dmg

proper performanco of duties by the specialpranch of Police.

(C). That even otherwise - the inquiry| Officer  has; Without

considering the evidence of the depaﬁme,ntel witnesses agai‘ns‘t the
abcu;ed/Appellant, the findings 'recorded in *he IGP’s , Review
Petition Board meeting held on 253-11-2015 'and the findings of the.
KPK Service Tribunal in its judgement dated_.’26-10;2017 on the

same charges levelled against the Appellant earlier; rendered the

“predetermined/engineered conclusion of his flndmgs whtch are not

only baseless but also malicious.

i

(). That all the allegations Izvelled against the Ap‘pellani are

" kald and baseless, WhICh have not been estabhohed against the

accuse/Appellant, rather the three (03) witnesses. exammed against

the Appeliant have exonerated the. Appellant |n:sl:ead of.accusmg

him. Therefore, the Inquiry Officer as well as t;we Al‘Jthoriiy (i.e. DPO .

Bannu) should have; in their faimess to their wath of office while
entering the service: to have exonelated the Appellant and closed
the case once for all but this has not been done. Hence the. entire

proceedings are null and void ab-initio. -

!

(E). . That the Appellant has tried his'best to{clarify his pqs'i'tion for

his exoneration from the charges- and |his entitlement for- .

relnstatement in service. However, if. Your Honour deem it proper to

questlon the Appellant on any other aspect of the case, then the

Appellant may kindly be granted an . opport mlty of. hearnng for -

addition of further grounds about his innocencel
e ' .

g
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order for reinstatement of the Appellant in service with alt back -

PRAYER |
©10.  Thatin view of the above: humble submissions, .Your‘Honéur ’
may kindly be pleased to allow the instant Appeal by setting aside *
-, the impugned penalty order dated 27-2-2018 and issue _apbropriéte‘

benefits” from the date of his first dismissal from service on

18-8-2015.

Prayed acé:ordingly in the interest of'justice and fair play.- .

Bannu

Dzated:z;z' 5 "5{0/@

]

APFELLANT

Wt’*

Q@E{MT;Qkf//(

- NOOR SALAM

Ex-Constable No. 295

Police Line Bannu

R/O; Vlillage Mir- Hazar

~Khanzad Khel, P/S; Ghazni .
Khel, Lakki Marwat

} .
- Cell No: 0344-2766688 '

D e,




" POLICE DEPARTHMENT

‘nmochce

- No. /5 /j JEC, dated Bannu the /v 105/2018 |

BANNU REGION

ORDER

My this order will dispuse of the appeal preferred by Ex- Constabte Noor Salam- No.295 of Bannu DlsLnLt«Pol

wherein, he has prayed ;or setting aside the order of punishment i.e:
D20 Bannu, vide OB No.:36 dated 27.02.2018.

BRIEF FACTS OF THE CA" .

1.7 That on 29.0¢..2.5, RPO Bannu proceeded the appellant departmentally on the charges of supportln"' ‘car,

~lifter, ganomgrr‘ ‘LS, invelvement in deahng of stolen vehicles, cor rustion, exerting political pressur :

- conduaed probe into the atlegations levelled zgainst the appellant and held him guilty of the charges in his

o :."'.fmdmg and as a result of which, RPO Bannu imposed major punishment of dismissal from service upon the
"% appellant, vide order Endst: No. 1794/EC dated 18.08.2015. !

2. -~Agoneved from the order, the appetlant preferred an appeal to, PPO, KP Peshawar that was partially accepreda
3 A by conver ting the penalty of. dismissal from service into major pumshment of compulsory retirement.
3. ;’:-'f-_Aggnevod again irom the order of PPQ, KP Feshawar, the appe'lart preferred an appeal No.14/2016 before

“-‘_lthe :(P Service Tribunal Peshawar against the order of RFO Bannu £ #PO, KP Peshawar that was accepted,

P “however, the depzriment was given liberty ts hold a de nove inquiry against the appellant within a pericd of

v SiX 'non -hs and the issue of his back benefit was ordered to be subjected to final outcome of the fresh
f;;mqmry 5

T4 T Thatd in. Lhe light ¢ decision of KP Service Tribunal, de novo departraental proceedings was initiated against,
S Lhe dppellant on 2 charges mentioned i# para-01 and the inquiry papers were entrusted to Mr, Agiq

f-‘; Husscnn, DSP/HQ:. Bannu. Who (Inguiry Officer) recorded the statements of appellant, driver Constable

,Pervp' ‘No.325, Ex-Constable imran r/o Kot Jamal Din Asperka Wazir and Hazrat Usman Mughal Khetl of PS
“,;_--'Ghormala Cross uestions/examination of the appellant was also carried out. Opportunity of salf defence
' f':'-was also fforded Lo the appellant and, thereafter, the £.0 recorded his findings, wherein, the allegations
o were rnported to be partially proved. After services upon FSN upon the appellant, the competent authority
f:mposed upen him major punishment of dismissal from service, vide irnpugned order quoted above.

" Sefilil:é{-.'record f the appellant depicts that the appellant has served in Police force fur about 22 years. During this
~ pericd of service, the appellant has been awarded minor punishment of four time quarter guards as well as awarded

major'punishment of reduction to time scale constabte.

lnquuy file reveats that most of the severe nature of allegattons levelled against the appellant have been proved by
DSP/HQr: Bannu {Inquiry Officer). Opportunity of showing cause and hearing has alsc been af.crded to him by the
Inquiry Officer as well as competent authority but he badly failed to substantiate his innocence. The undersigned also

heard the appellant in person, in orderly room held cn 02.04.2018 but he failed to defend his case properly.
'-Moreover the” a[iegatlons and reasons offered by the appetlant before the undersigned were also verified through

reliable’ souxcea The output of the sources was totally supporting the aliezetions as well as denicd his plea for

!n'\'/ierﬁ"of tl:e'éSov the undersignad can safely irfer that the appellant is a black sheep, having poor service record

~ and collumon with anu sucial elements. His retention in Police will be a great injustice not cnly to XP Police but also
to dae general publ:c e

Kcep'ing in vic-w' the above, |, Dar Ali Khan Khattak, Regional Police Offiqer, Bannu Region Bannu, in-exercise of the

powers vested in me urics Rule, 11(4) {a) of Khyber Pakhtunkhwa Police Rules, 1975 {amended 2014) hereby rejoect

hv' appedl uﬂd endurse i(n sunishment awarded te nim by DPO Bannu.

- "-.“.“. . }
L Ore rde rannounced e : v
gl : ¢ ﬁz © (DAR ALI KHAN KHATTAK) PSP

. Regional Police Officer,
Bannu Region, Bannu

'f Copy to the District Police Officer, Bannu w/r to his office Mamo: No.3741/EC dated 26.03.2018

.alo“g Wlt"l the ‘service record conte 2iring the inquiry file for record in. office which may e acknomedped The

' .appetlant may be informad please. , 2
~™ i o, i\
o o Lo greyy
Gbeics RA s ot T L o) -
e s [ T GV Vo . 0 RALW’ANK ATTA) PSP
Feg s i85l =ie e - /L ~/ Regional Potics Officer,

PO . W ' @/ Banau Resicn Kannu

“dismissal from service” imposed upon*hwn ‘bv

ﬁhng/depdrtmenm preceedings and relation with smugglers. Muhammad Riaz, the then Addl SP/Baunu”



) Sadlq Hu%sam Dustrict Police Ofﬁcc:‘;r, Bannu as competent authority,

| tp 1‘n1tlatc denovo departmontai Proceedings ag}afnst Constaf_)lé Noor Sajam
No )95 who has _rendered hrmself habe to be procoeded cgamst as" he has.

. cammlttedlthe fo{lowmg r'nsconduct within the meanmg of Police Rules ‘As amended
.fde Khyber Pakhtunichwa gazette: Notlﬁcatior No. 27‘ of August 2014) ‘

: . SUMMARY or ALLI‘GATEONS
! , L SUM/ T—H=<EGATIONS:

That Constabe loor Szlc.m NO.295 was supuortfn‘g car lifting géngs/
groups D '

"> That he also mvolved in: dea[mo of _,toAlen vehicles,

> That he was known for Corruption, o
R That he was a;sertm’r Poht]ca! pressure jfory ﬁl.h'ng/ droppmg of
a depa;tmental enGuiry. o ' -
: # That ho had! relations with smugolo

A

‘.;5 That _he was ! dismissed from fervice on the dbOVE‘ auegations vide
' Roglonal Policé Officer, Banny Rpgmn Bannu Order Lndst No.1794/E_(_I,
oated 8. 08. 2015, '

> That hs d]SmlS<’a| order convertcd into major pumshmem of ¢ \_ompu[sorv
i retirement vige CrRO Fthav'ar Order No, 5/6209/15 dated 22.12.2015.

P> Such act on his part is ‘against ser vice discipline and amouan to gross
’ nnsconouct/cany bad name to the Police £ rorcs, -

1 For tne purpose of ¢ .utmzng the conduct of the sald accused with re:erence to

‘Lhe above allecatmns s appcmtod as Enquiry Ofﬁcer.

. 2. The Enquiry Orﬂccr >hull provide reasonabie Oppor tumLy of hoarmn to the az Cused,

re--ord statements ete and ﬁndmps W]th]l’l the tarwctcd days after the :ecelpt of th]s
,order N

3. The accused sha{l join the prd'ceed'ings on the date, time and place fixed by the
.anu1ry Officer, v ' S

"N
2

(SADIQH SSA‘:J’PSP
District Police Ofﬁcork

Lo 5 - ' i Bannu,
No. 4272015 e a a8 /”" <0/?. o

Copies to :-

RE The Enquiry Ofﬁ'cer .
.2, - The Accysed O",'.‘icor/ijrfcia[.
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v
:
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o . e '
: o j : !

- CHARGE SHEET:

I SADIQ I-‘U‘RSNN District Poln,e Ofﬁcer Ear‘nu as fompoeer.@
authonty, hereby. cheroe you Constable Meor Salam No.295 for the puJ pose
denovo departmental onqmry proceedmos as follows -
Lo i :
5 That you Constab {e Noor Salam No.295. were suppormg car lu urw oancs/

groups.

X7

_ rhat you also involved in dealing of stolen vehicles

’
7

ThaL you were knowr- for corruption.

Fa

Thag YOU WETE  asst murf Politizal p; essure for ﬁlluw/ dJO[‘\D ng of

N

o c‘epartmentat enquiry.. o "
» That you had relations with smuc*'gle;'s '

s That you were dismissed from cerwce on the above alleoatmns vide
Re =1onal Police. Officer, bann ) Renmn jannu Oy cJer Enclat No 1794/EC,

dated 18.08. 2'_l1‘*

¥ That your cismissal  order converted im’col.major puniﬂ'n'nent‘“t}f\.\

"rompulsory mtlrcmem vide CPC) Peshawar Order No 5/6200/1 5,d ec'
122, 12 2015. _ .
# Such act on your part is against service disc p[mo and amounts to gross

: m1sconduet carry bad name to the Police Force.
1. By reason of the above you arrear to be guilty of misconduct under the
Police Rulés 1975 (At am=nded vide Khyber Pakhtunkhwa gazette Nouﬁcatmn,
No.27" of AJgus* 2C14} and have rendered yourself liable to all or any of the
penaltio specified in the said rules.

"2. You are there:ore directed to subm1L your defonbr* v«lthm 07 days of the
receipt of th1s Charge :heet to the enquiry officer.

3. ' Your written defense, n’ any, shoulc! rcach to the Enquiry Officer within

the specified period, failing which, it shall be presumed that you have no

_ defense to put in and in that case ex- parte act*on shall b<= taken against you,

4. You are directed to intimate whether youl de51re tc be heard in person.

5.7 A statement of a[[’sgauon is enclo.)ed

B T

3

‘kr
T

“ADIQ“ Jg))os.
District PO[ICO fficer,

N " ‘Bannu,

W

,_,.
ey
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N L \ Dated:; /& /22 /2018

FINAL SHOW CAUSE NOTICE:

l, SADIQ HUSSAIN, District Police officer, Bannu, as competent
authonty,under Rule 5(3) of the Khyber Pakhtunkhwa Police Rules (As amended
vide Khyber Pakhtunkhwa gazette Notification No.27™" of August 2014) for the
following misconduct | hereby serve upon you Constable Noor Salam No. 295
this final show cause rotice.

» That you Constahle Noor Salam No.295 were supporting car lifting gangs/

groups.

» That you also mvolved in dealing of stolen vehicles.

v

That you were known for corruption.

> That you were' asserting Political pressure for filling/ dropping of
departmental enquiry.

> That you had relations with smugglers.

» That you were "dismissed,from service on the above allegations vide
Regional Police dfficer, Bannu Region, Bannu Order Endst: No.1794/EC,
dated 18.08.2015, “

» That your dis‘m“jssal’ order converted into major punishment of
compulsory retirement vide CPO Peshawar Order No.5/6209/15,dated
22.12.2015. '.

» Such act on your part is aga*hst service discipline and amounts to gross

misconduct/carry bad name to the Police Force. =’/

That consequent upon the completion of enquiry conducted through
enquiry officer DSP 'HQrs, Bannu for which you were given opportunity of
hearing and on going th'rough the findings and recommencations of Enquiry
officer, the material on r'ecord and other connected papers, | am satisfied that
you have committed gross misconduct by proving allegations and you have
committed the above commxsswn and omission.

As a result, | as competent authority, have tentatively decided to
impose upon you one or more punishments including dismissal as specified in
the rules. .

You are, therefore required to show cause as to why the aforesaid
penalty should not be 1mposed upon you.

| If no reply to this notice is recelved within seven days of its delivery,
it shall be presuimed that you have no defence to put in and in that case an
exparte action shait be taken against you.

The copy of the findings of the Enquiry Officer is enclosed.
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Phone No:

~ OFFICE OF T E
DY.SUPERINTENDENT OF POLICE,

HQRS. BANNU
i

No.

Reference.

Allehg.aﬁons.

— - -

P ——— S

-

2.3 - /HQ, Dated. o Y . 0l.2018.

. ., -j'
Accused.”

" A pem e dmabny = over s s savare.

0928-9270078. Iff' o Fax No: 0928-9270045
] ‘ M

. |-'-.
D4 i

‘, -I._ o
DENOVO DE'PA;?TMENTJM ENQUIRY. .
Charge sheet No. 477-78 SRC dated 15.11.2017,
issued by the District Polrce Ofﬁ cer, Bannu.

Constable Noor Sa/am 295.

Allegations conveye:d to 'constable Noor Salam-295 in
shape of charge sh"eet‘_w'ere as follow :-

b ‘

: That Constable Noor Salam-295 was support}'ng car lifting

B
gangs/groups. 1 '.
i i‘ .
‘That he also /nvolved in dealmg of stolen vehicles.

' NI RE

‘That he was known for corruptmn.

That he asserting piol{tftg:a/ pressure for f/llmg/droppmg of
1} ‘\ J)

departmental enqu:ry h

) i

That he hud relations w1tl; smudglers,

)l L

That he was dzsmlssed from seryice on the above allegations

+

byl .
vide Regional Police Off/cers Bannu Region, Bannu Order Endst:

1
No.1794/€C dated 18 8 2015

I" 1;5
That his dismissal order converted mto major punishment

Mk

- compulsory retlrement wde CPO Peshawar Order

A

| |
No. /6209/15, dated 22.12. 2015,

e S
aﬂ' . 't
Such act on his part IS against serwce discipline and amounts to

gross mrsconducl/carry bad nal

10. ' f'

¢ to the police Force. Page 9-
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r
Qrder sfzeet. Order sheet maintained..Pdge-6-7;. ’ -
) . _ ". A ] : 0
Reply to Charge Sheet. ' '
Constable Noor Salam_-295 replied to charge sheet, which is
placed herewith, - . Page-11-12 S
Statements. o :
The statements of the following officials recorded and
documents cQI!‘écted.. =
1. Constable Noor Sblam—zés. _ Page -13-14
2.  Constable Driv‘:er:Perveé-f 25 PS Basya Khel. Page-15 T
3 Ex Constable [n')rdn s/o Hafiz ur Rehman r/o Kot Jamal i
Din Asparka Wazir. |- Pag-16-17

4.  Hazrat Usman s/o Nasib Ghulam r/o Ghulam Maghul ' ‘ A
Khel PS Ghoriwala. Page-18

r . Re-instatement order.
; : ~ \ S ;

He was provis)“onq(ly re-instated into service purely for
the purpose bf Denovo de partmental enquiry

proceedings with: immediate effect vide OB No.1095

I.-.
o
’} ) dated 15.11.2107. . - ~ Page-8

Questions/Answers. . o ;

O;"-;)portunity for self defence given.

The undersigned (E.O) asked questions and Constable

Noor salam-295 replied to each as follow -

i-

Ans. No.1. Imran was in DSB as conﬁit'ab/e and than transferred to

Police Lines, Bannu and the said imran Constable was o

S arrested by PS Town Police, in connection with stolen

cars and it was hear say talk, actually he was dismissed % AO
on the ground of his absence from duty and he is : q’ '

resident of Bannu Town.




Ans. No.s,

Ans. No.:6.. l

ST

[

T

Ans. No.9.

Ans. No.7.

Ans. N08 e

- information and he had qo other contact with him.

L accused Usman s/o]Ghulum r/o Ghoriwala had exposed ' |

; SE
j "
He had contacted constable /mran Just for getting L

- Constable Pervez was in 58 staff with him and R

. the name of Pervez during mterrogatron however he

had no relations WIth constable. - . (o

,AS/ Rizwan Khan Was SHO of PS Ghoriwala at that time -

':(md he had not I(’veled any nl/e(/nuon upon lnm B

The a//egat/on of dea/mg in stolen vehicles aaainst on

h/m was false and durmg his 22 years service, no such -

allegation haa’ been comé forward against him and he B =

has no personal veh/c/e or Motof Cycle.

He has not done. any corruption during his service of 22

years service and no one can prove it against him,

Hei had not approached ta police officers for filling his
prewous enquiry and ne/ther any proof of such activity

exists against h/m

He has arrested crimina/.s in hundred of numbers, record
of it exrsts in PS Baka Khel City, Cantt:, Mandan and
Saddar. Further he does not know the smug_]/efs who-

had! relations wrlh h/m

He has not done any. 'vio/ation of the discipline,
Informat/on he has passed to W.DPO & to W.DIG and
the W.DPO was !cI/mg Ium to do not send informative
r/rarles and some t/mes 1()0 W.DPO had told that he is

not g/wng mformat_.lon in ishape of informative

diaries howe-ver the fhenj W.0PO Abdun Rashid Khan had ,
grudges with him on'it tomay not send diarics and the . %
W.DPO at first ordered his rc'version and after that

drsm:ssal took p/ace

Py

yr e

o
eelis
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Short light on the statements.

a.  Driver constable {’e'r'véz-f"zs' of PS Basya Khel told on ‘ f

Oath that he does not know Usmaun and allegations leveled
against him were fqlﬁe‘ and he got sotisfied the W.DIG on
Oath/ Holy Quran, therefore he was re-instated in scrvice and

Noor Salam was the/r Incharge and had done on/y official duty

b, Ex - Constable Imran I<hon NO. 420 r/o Kot Jamal Din Asparka "
. P Waziran 5udrawan to/d that L',\’i DSB Incharg ge Noor Salam hod
- no relations with car /rfters and|smugglers and there was no
doubt in the bravery of Noor Sa[(om. Further he stated that
Noor Salam was giving'sir)forma.ition about corruption and B
slackness in duties, or‘;; which, some ofﬁcers were not

happy.: B

Hazral‘t Usman s/o Nasib Ghulam r/o Ghulam Maghul Khel
stated that he does not know N;oor Salam Hawaldar & he has
even not seen-him. It is 't_rue that he was brought by police
to PS Ghoriwala but he did not mention the name of Noor

Salam 'IHawaldor or any other Police ofﬁoial and he also does

-1 not know constable Pervez.
| I

. 1 . - P '
Reduction in Rank. .

M Nuur Salan 295 wes rcduu rl Lo time scale constuhlf vide

District Po/ice C)jficer Bannu OB No. 217 dated 9.3.2015 and
issued under refcrence No 35 52- 55/€6C (lated 10.5.2015.

‘D:smrssal.. - . - |
He was dismissed Sfrom service vide Regional Police Officer,

Bannu Region, Banny order No.1794/EC dated 18, 8.2015.

Conversion dismissal into compulsory retirement.

His d/srmssa/ order was converted into compulsory ret"'ernent %I :

by CP.O vide No.5/6209/15 doled 22.12.2015, o £




<*  Conclusion:-

The re'p/y of the accus'ed constable Noor Salam-295 to |

quest/on -9, which is attached shows that he had g Jrudges with =
his senior most off/cer i.e Dlstr/c[t Police ofﬁcer Bannu, wh/ch ‘ ’. l -

was h/s h/ghly in- dISCIp/Ined act{vrty.

i ':' . N
f A

} l

S/mllar/y the accused constable has admitted that he was oy
1 .
giving mformat/on to tl“e Dy: lnspector General of Po//ce

_ - Bannu Reglon Bannu be/ng Incharge of District Security

- .. Branch, although the sa/d constable was a subordinate to

District Po//ce Officer, Bannu and his this acttwty had also been

coun ted as irregular and in- dlsczplmed one and gross
i
i

in l/ ght oj. order No. 5/6209/201 dated 22.12.2015, which was -

m;sconduct on his part

passed by. the Provincial Pahce Officer Khyber Pakhtunkhwa
about his compulsory ré,tirement' isitself a proof against the i

said constuble that he is guilty of misconduct.
| T i :

'

§
Secretsources told that the de:fquenl official was known for R
|

. ": ot ‘ ‘lmmedlateloff/cers and also used approaches for his - K

corruption, irregular contacts ith seniors,by passing the .
remstatcment into pol!ce depar tment thus the alleqgations

- partially proved against h/m please. ' RN

4 .

: o S ‘ ‘ { AQIQ HUSSAIN )
: DSP/HQrs;BANNU.




Appeal No. 14/2016

Date of Institution ...  05.01.2016
S : . l

Date of_Decision' .. 26102017

Noor ‘ialam Khan son of er Salam Khan Head Constable No 295 P S Miryan,
Bannu. (Appellant)

VERSUS .

" 1. Inspector General ' of Police, Khyber Pakhtunkhwa, Peshawar and 2 others.

, : e (Respondents)
MR. AMANULLAH MARWAT . ... Forappellant
Advocate i , : '

| . ' .. , . ’ . E
MR. MUHAMMAD JAN, !
Deputy District Attorney, For respondents.

- MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. GUL ZEB KHAN,: - ‘ e MEMBER

JUDGMENT |
NIAZ MUIHAMMAD KHAN, CHAIRMAN - Arguments of the
learned counsel for the parties heard aﬁd'reco_rcl perused.
FACTS :
2. The appellant was d1sm1ssed from service on 18.08.2015 agamst which he

ﬁled departmental appeal on 26 08 2015. The departmental appcal was pertlallv

accepted on 22.12. 2015 and the penalty of dlSlTll%al was converted inio major

PR

———]




Vi - pcnalty of lcomlpulsory retirement' The appellant then filed !_the present service
appeal agamst the appel]ate order on 05.01 2016

ARGUMEN TS

4. On the othier hand, the leamed Deputy District Attomey argued that all the

codal formalitles were fulfilled before passing the order of dismissal. That the

" appellant and even then he was awarded major penalty of compulsory retiremneat. .

" On the b331s of this appellate order the present appeal deserves to be accepted

—~—

however in view of the nature of the charges levelled against the appeliant the

A '},*‘-q;w\m ~ ep uiry officer was bound to ‘cdlleet reliable evidence which he has failed to collect.
Ll -‘.-'-... 2 - . : - ) k
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shall be subject to ﬁnal outcome of fresh enqulry Pames are left to bear their own

I
costs. File be conslgned to the record room. i
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crnosE SHEET

I am satlsﬁed that. 2 ‘formal inquiry as
1975 is necessary and

~ WHEREAS,

contemptalt'ed in the ‘N |W FP Police Rules,
expedient. ' ‘

t the . allegation, if

AND WH!-REAS 1 am of *he view tha
n Rules 4-1 (b)

established would call’ for a Major pena!ty as confined i

of the aforesaid Rules.

NOW THEREFORE as requrred by Rule 6-1 ( a) of the
| Police Officer,

Muhammad Tahir PSP Reg:ona
table Noor Salam No0.295

Yy of ailegatrons appended”

aforesaid Rules, I,

Bannu Region, Bannu charge you Cons

N .
for miscondugt on tlhe basis of summar

herewi'!th.
|
AND WHEREAS 1 dnrect
a written defense wi

hy a MaJor pumshment as

you further under the Rule (6- 1)

b of the aforesatd rules to put in ithin 07-4days of

the receipt of tms charge sheet as to W
defined m Rule 4-1 (b) should not be awarded to you Also state at the

same tsme whether you desire to be heard in person or not.

ur reply is not received within the prescribed

in case yo
that.you have

tent reasons it would be presumed

period without suffic
party actron will be taken against you.

no defense tO offer and an ex

(M ammad Tahir)PSP
egional pPolice Officer,
Bannu Regaon Bannu.

i
i
}
i
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STATEMENT ( ' ATIONS.

@

| . "
I, Muhammad Tahir PSF, Regional Police

Bannu as competent authonty am of‘ the

Officer, Bannu Reglon,
rendered hlmse!f

Constable' Noor Salam No. 295 has
mrmtted the following

ules-197_5 (amendment

opinion that
liable tol ‘be proceeded against as he cO
mlscondu t within the: meamng of dtsaphnary r

vide NWFP ‘Gazette 27th January 1976)

SUMM'ARY OF. ALLEGATION

\

« Thatydu Constable Noor Salam No. 295~of Bannu District Police

are supporting Car hftmg gangs/groups

. That you are also mvolved m dealing of stolen vehuc\es

. That you are known for corruptson

assertmg Pohttcal pressure for ﬁlmg/droppmg of

. Tpat you are
d.!epartmehtal_enquuy

. Having relation with smugglers.
. v| N N N

duct of. the said acdcused w/r.to

For the purpose of scrutnmzmg the con :
Supdt: of Police, ;Bannu is

the above allegations ' The Addl:
appomted as Enqunry Offacer

The Enqurry Officer shall provide reasonable opportumty of hearing to
the agcused, record statementts otc: and findings within 25-days after

the recerpt of this order

The accused shall Jom the pr‘oceedl\ngs ‘on the date, time and place

fixed by the Enqu:ry Ofﬂcer | . _ /

L (Muhammad Tahir)PSP
Reg:onal Police Officer,
Bannu Reglon, Bannu.

NO. \S 1Y~ /é /EC aéfocl 29\ 61206 -
Copy to -

1. The Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar for.

favour of mformi'atlon
2. The District Police Officér, Bannu for mformat!on

/JB The Enquiry Ofﬁcer

! (Muhammad Tahlr)PSP
Regtona! Police Officer,
l Bannu Region, Bannu.
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endent of Police, Bannu.

e \/ )

Supednt

. “rom: T

To: Tl}’\e Regional-Po‘l!i'ce.*Of:ﬁcer, _
Bannu Region, E%annu.

No. ?)L/é) / dated Bannu the > '/‘ 7 /2015.

NST.NOOR SALAM-N0.295{FC:

yodr office endst. N04.1514A-16-dated 29.06.2015 0N the

EPAR :MENTAL EN 'UIRY AGAI

|
]

subject: . D
' I

mdly refer to

.sub;ect noted labove.
5 has beer charged for the commissions of the

Constaple Noor Salam No.29
following misolor\duct within the meanmg of Police Rules amended vide N\NFP Gazette 27"

g5 of Bannu District Police are

1anuary 1976. ‘ '
' stable, Noor Salam'N'o.Z'

»> That he:con

supportidg car lifting gangs/groups
> That he iso involved in dealmg of stolen vehicles.
> That he lS known for corruption. : o
» That he: assertmg pohtlcal pressure-for fi\ihg/drooping of departrnenta\ .
enquiry.; , : '
> That he has relation with smugglers.
Officer,

ere marked to the undersugned vie Regional Police

ated 29.06.2015. On 01.
as directed by Regional Po
0. 06.2015. On 07.07.2015,

e sheet which has been

The en'quiry paders wi
j endst: No 1514- 16/EC d
n the’ delmquent ofﬁcra
Merno No. 1517/F.C dated 3

07:2015, the undersigned

Bannu Reglon Banm
lice Offncer,

served upon the charge sheetro
the

Bannu Region, gannu vide his ]offlce
L
| submitted his written re

e. He demed the sliegation i

delinquent officia ply in the response | of charg

placed on enqmry frl
mmoned the

onse of charge sheet. In!
official and. recorded his st

y be cons:dered his ;tatement

acts the undersigned su

resp order to know the real’ f
atement ‘wherein he stated that his rep!y in the response

dennquent

‘ecord and it was found that the gelinquent|

eeted based upon the allegation as he

peddier

of charge sheet ma

.The undersigned perused his service

B staff Bannu was charge shi

official while posted as 1/C DS
supportito @ notorious

e Pervez Khan who extende
nearthed when the accused

ported wrongly DsB constabl
o Ghulam Kala Ghon Waia T
nstabie of who got re uiar B
o mal:gn the SHO ps Ghori Wal

sup
he mvolvement of. DSB staff u

gsman r/
g all this, he (Noo

hatta in police name. Knowm

named the co
a. The then DPO Bannu strict!

v warned him

5alam) tried his bestt
ture and not to be mdulge in such practice vide DPO Bannu U8

(Noor salam) to be careful in, fu

No.323 dated 18.03.2014 (cop1y enclose
ervice record further revea]s th

d as annex: A}

His s at he whi%e‘posted-.as 1/C DSB8 staff E;enrzv'd'
t of reductnon from. Officiating Rank of Head Constabie to 0

was awarded major pumshmen
annu OB N0.217 dated 09.03.2015 on the bases of 1]

ank of time scale constable vrde DEO B

charges {copy enclosed as annex: B).

followu}g

n his wrrtten reply submitted Dby him in the s\‘d




them. ) , ) |

1. That he . while posted as; I/C DSB a!legedly involved:ih extracting money/illegal

n from police offlcers threatemng them of negative reporting 10 high ups against

gratificatio

2. That he was reportedly rfan;d.in gloves with anti social elements for taking waekly and-
monthly as illegal gratification. ; I. ' |
' ’ i

3. That he reported mdu!gence in :mméral activities: further tarnished the image of the
District Police 4nd lead the unders:gned (DPO Bannu} to belief that he has.ceased to become a

competent police off:cer
o be

'1 o
4. That he was carrymg bad reputatioh as per .conduct -rules he was supposed t

otherwise. : T '
Secret probe was also made and it was found th

oma! elements/cair hftmg gangs/dea!mg of stolen v

ent official is known for- corruptuon and usmg polmcal

at the delmquent official has
¢lose relation wnth anti s ehicles. Secret
sources further discloséd that the delmqu

pressure for filing/dropping.of djpartmental enqumes

e above facts perusa! of his’ servrce record sufficient evidence

Keeping in view t
shich s suff:caent for dec!armg

was found in his service recorcl w
used OffICIal are proved without any

concluded that the allegations 1eveled agamst the acc

shadow of doubt hende recommended him for award of major punlshment

Report is submutted please

ADDITiONAL SUPERINTENDENT OF POLICE
' BANNU. -

guilty- him. it is therefore '

Y A2 s i3 ke

23,

-

o
s
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BANNU REGION

POLICE DEPARTMENT. '

proceedmgs initiated agamst Constabl

District Pollce on commsttmg the follo

Officer to conduct pro
1975. The E. O. €O
matter and submitte

Constable has b
been recommendedl for MaJor punnshment

i
person | i
show cause in his d,efense

|

allegations. .

ORDER. ,
My this order will dispose off the departmental
e Noor Salam No.295 of Bannu

wing OmlSSlonS -

.- That he, Constable, Noor Salam No. 295 of Bannu
District Police is supporting ar-lifting

_ gangs/grou S. ‘ ‘
e That he is also involved in dealing. of stolen-~

Vehlcies A

. T_ at he is known for corruptaon !

. That he is ‘agserting  Political

: fi mg/droppmg of departmental enquiry.

. That havmg relation Wlth smuggiers

I

y' Addl: SP/Bannu Wwas’ appomted a

der Police Rules

pressure for

s Enquiry

per departmental proceedmgs un

nd‘ucted prdper: departmental proceedings into the

|
ed: his findings, wherein the said delinquent Police

een declared guilty for the sald “allegations and has .

|
i . The said dehnquent Police Constable heard in

he under&gned to finally

n orderly room on 18. 8. 2015 by t
d to rebut the said.

but he badly faile

'i '_ RY Muhammad Tahir PSP Regional Police

|
Offlcer Bannu Regton' Bannu: in exercise of the poOwers vested in me,

-after thoroughly hearing the gppellant in orderly room,
the findings of the thmry (Dfﬂcer Therefore, Major pumshment of
dismiksal from service under bolice Rules 1975 is hereby ordered with

am agree with

immediate effect. :

o I L

| o - (Muhammad Tahir)PSP
Regional Police Officer,
Bannu Region, Bannu.

/774 /EC “dated. _[X/osnols 2| s

Copy to the Distrlct Pohce Officer, Bannu for

No.

|

information and n/action.
TiL

(Muhammad Tahir)PSP
Reglona! police Officer,

@ Bannu Region, Bannu.

-
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wo rEBLc. 193 = FRAAS - TO 16528 o

' L[ ' | e / N >
G S OFFICE OFTHE
Ve INSPECTOR GENEM OF POLICE
KHYBER PAKHTUNKHW/,
Central Police Office, Peshawar

' No, s/ O 5 o‘} 3 // $ 7 Dated Peshawarthc&’o ﬁ/'?l)/r

ORDER '
This order is hereby passed to dispose cff departmental sppeal under Rule 11-a of
Ki ber Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Noor Salam No. 295 !

shmzat of disrmlissal from sarvice by the RPO/Bannu vide O

e wppeilant was anarded pusi:
Mo, 1794 daled 18.08, 201 on the charges thet he suppom.d car-lifting ganosfgroups, involved
in dealing of stolen vchxclcs, knows for corrupuon, he asserted polu-cal pressure  for
hfmg/droppmg, of dcpartmcntal enquiry and also having relation with smugglers
The Review Petition Board miceting was held on 26.1!1.2015, wherein lhci
appellant heard in person theenquiry papcrs were also examined in deta'lcd The cherges o!‘]
to - corruption and invelvement in Anti social activities have been leveled ag::nst the appellant whil
no soiid evidence has been collected in'su'pport of the charge s leveled agains: appciant
i l urtherinore, hc was 4 Constablc therefore, his involvement in corruption and corrupt practicusw
ean support of tbe suoz.rvxsory officers does not appeal ‘o prudent mind. In view of Rl enginof
service the board recommends that the majc- penalty ef dismissal from service may ve onveied

e major penalty of compuisory relirement irom service,

‘ * Tkhis crdee is approved by the Cumpetent Autharity. . :
) L : - . . ﬁ ’
| | W
S . N \

(NAJELB-UR-RAHMAN BUCV])
AlG/Esablishment
For Inspeeter General af'Polic -,
Klhivber Pakhtunkhwy, Peshaw .z,

Ne 4o F='Hns,

Copy of the above is forwarded 1o the:
Regjonal Police QOfficer, Bannu,
District Police Oificer, Bannu.
PSO o IGP/Kkyber Pakhtunkhwa, CPO P:s!:::war.
PRO iv [GP/Khyber Pekhunkhwa, C'”"‘J Peshawsz
PA 10 Addl: IGP/HQrs: Khyber Pai - nkhwa, x’u’h.s\
6. PA to DIG/HQrs: Khyber Pekhtuill, o "ek.' Zwar.
PA to AIG/Establishmeat CPO; Pes 1..»~,a: : _
Office Supdt: E-1V CPO Peshawar. - . :
v, Central Registrar, CPO. . ’ .
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" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Appeal No.786/2018
Noor Salam Khan s/ o Mir Salam Khan Constable No.295,

Police Line Bannu, Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
2. Deputy Inspector General of Police, Bannu Region, Bannu.

- 3. The District Police Officer, Bannu

................ . Respondents

.PARA WISE COMMENTS/I%EPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3.

Preliminary Objections

That the appeal of the appellant is badly time-barred.

That the appeal is not maintainable in its present form. ;

That the appellant has concealed the actual facts from this Honorable Tribunal.

That the appeal is bad in law due to mis-joineder and non- Jomder of necessary

parties.

That the appellant has approached the Honourable Tribunal with unclean hands.

6.  That the appellant has got no cause of action and locus-standi to file the instant
appeal. _

7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

HwWw N~

wu

Respectfully Sheweth |

1. Incorrect to the extent that the performance of the appellant was found
unsatisfactory during the year 2015.

2. Incorrect. The appellant was awarded promotion subject to fitness cum seniority.
Reportedly, he was f:ound involved in extracting money/ illegal gratification from ’
police officers, threatening them of negative reporting to high ups against them
and hand in gloves with anti social elements and immoral activities.

3. Incorrect. While poét%ed as incharge district Security Branch, his performance was
found unsatisfactory{and against the task assigned to him. Resultantly, a lot of
police officers verbally made a complaint to the superior officers against his
attitude/ conduct.

4. Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu
was appointed as lnhuiry Officer to conduct proper departmental proceeding
under police Rules 1975. The Inquiry officer conducted proper departmental
proceedings into the matter and submitted his findings, wherein the delinquent
police official (appellant) has been declared guilty for the allegations leveled
against him and was recommended for major punishment. The Respondent No.2

awarded him (appellant) the punishment of dismissal after hearmg in person in
orderly room held on 18.08.2015. While rest of the para pertains to record.




@ N

10.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Correct to the extent that the reply of the appellant was found unsatisfactory.
Correct to extent ',that reply of the appellant was found unsatisfactory and badly
failed to substantiate his innocence. ‘
Pertains to record. Hence needs, no comments.

The impugned orders issued by high ups are quite legal according to law/ rules.

| The respondent department also submit their reply on the following grounds.

OBJECTIONS ON GROUNDS

. Incorrect. The order of the Respondents No. 2 & 3 is based on facts and in

accordance with law/rules.

Incorrect. The sensitive nature allegations against the appellant was appraised
by the Respondent$ and conveyed to the appellant in shape of show cause notice.
The reply of the appellant was found unsatisfactory and punished accordingly.
The appellant filed an appeal before the Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar which was decided with the directions to the Respondents
to hold de novo inquiry against the appellant. After conducting de novo inquiry
and provid‘ing; all opportunities to the appellant but he badly failed to prove
himself innocent.

. Incorrect. Opportunity of defense and hearing has also been afforded to the

appellant by the inquiry officer as well as competent authority but he badly failed
to substantiate his innocence. The punishment awarded to the appellant aré quite
legal and as per merit and the Respondent Department did not violate the basic
principles of natural justice. |

. Incorrect. The appellant was treated according to law/rules. The allegations

leveled against the appéllant was thoroughly proved by the inquiry officer. The
1.0 also recorded the statement of the appellant and other witnesses. Cross

- questions/ examinations of the appellant were also carried out. Opportunity of

self-defense was also afforded to the appellant. The allegations were reported.to -
be impartially provéd by the inquiry officer.

Incorrect. The inquiry officer conducted the whole process according to law/
rules. The Respondeht Department did not violate any law/ rules.

. Incorrect. The statements recorded during the inquiry proceedings, having no -

privileges to the appellant.

. Incorrect. During the de novo proceedings, the inquiry officer provéd allegations

without any shadow of doubt against the appellant.

. Pertains to record. Hence, needs no comments.

Incorrect. The performing of official duty is the rudimentary duty of a police
official. While so far as concerned the punishment awarded under Police Rules
1975 to the appellant due to involvement in anti-social activities, the appellant
was awarded punishment. | ' ‘

. Incorrect. The order of the Respondents Department is legal and in accordance

with law/rules.



K. The Respondents department may, kindly be allowed to adva'hce any other grounds
& material as evidence at the time of arguments.

PRAYER: |
|
‘ In view of t‘lhe above replies, it is most humbly prayéd that the appeal of
the appellant may kindly be dismissed with cost please.

—_— “\*L\(
District Police Officer,

:
; Bannu
!\ . (Respondent No.3)

| Deputy Inspector’ Genheral of Police,
i 4 _ Bannu Region, 8annu
f (Respondent No.2)

Inspector General of Police,
1 - Khyber Pakhtunkhwa Peshawar
‘ (Respondent No.1)

1
|
i
i
|
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- 'PESHAWAR

i

. Appeal No.786/2018

Noor Salam Khan s/o Mifi .Salar“n Khan Constable No.295,
* Police Line Bannu, |

............... Appellant
| Versus
1. Inspector General of Pollce Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Bannu Region, Bannu.
3. The District Police Offlcer Bannu
i . hespondents

i
' AUTHORITY LETTER.
!

Mr. Muhamimad Farooq Khan, Inspector Legal is her’eby authorized

to appear before The Serv1ce Tribunal Khyber Pakhtunkhwa Peshawar on -
" behalf of the under51gned in the above cited case.

He is authorlzed'to submit and sign all documents pertaining to the
present appeal. |

District Police Offiter,

Bannu
(Respondent No.3)

Reglonal 4 Officer,
Bannu Reg Bannu

Respondent No.2)

:

Provincial Police Officer,

Pakhtunkhwa Peshawar
(Respondent No.1)
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BEFORE THE HONdURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! PESHAWAR '

| _
! Appeal No.786/2018

] | ;
Noor Salam Khan s/o Mir Salam Khan Constable No.295,

1
Police Line Bannu,

L e .. -Appellant
Yersus
1. Inspéctor General of}i Police‘yKhyber Pakhtunkhwa Peshawar,
2. Deputy Inspector Gerl'neral of Pblice, Bannu Region, Bannu.
3. The District Police Officer, Bannu
‘ ll [ ... Respondents

| .
?l . AFFIDAVIT
i

I Muham:l,ﬁad Farooq Khan, Inspector Legal representative for
1 .

Respondent Nos. 1,2 & 3 :dro hereby solemnly
i S
‘contents of the accompanying comments submitted by me are true and correct

affirm and declare that the

to the best of my know;ledge and belief and that nothing has been concealed .

from this Honourable Tiribunal.

DEPONENT
2 | 11101-1483421-1




OFFICE OF THE'
DY.SUPERINTENDEN T OF POLICE,

1 HQRs.BANNU.
Phone No: 0928-9270078. = T %&}?E\B"6”5’5&“55“2’56621"3 """"
No.__ 2R - /HQ Dated. oy, e| 2018 .
¥ DENO vo DEPARTMENTAL ENQUIRY.
Reference. Charge sheet No. 47778 SRC dated 15.11.2017,
issued by the District Po//ce Off cer, BCmnu
.«.' Accused.  Constable Noor Salam 295. ‘
s
4 -
.%% Allegations. - Allegations conveyed to constab/e Noor Sa/am 295 in
gu‘.' .'&
;q shape of charge sheet were gs fo//ow -
j * That Constab/e Noor Sa/am~295 was supporting cor lifting
g ‘ gangs/groups. ‘
8
* That he also involved in dealmg of stolén vehicles.
* That‘he was known for corruptflm.
| 5
g o * That he asserting political press‘ure for f//lm g/dropping of
! ‘ departmental enquiry. ;
. * ... That he had rel-ations"v-{/itl?/‘;smy!gg/ers.
* That he was dismissed frorh service on the above al/egaf/ons
vide Regional Police Officers Bannu Reg;on Bannu Order Endst:
No.1794/EC dated 18.8.2015. |
* That his dlsmlssal order conver'.ed into m ajor punishment
compulsory rer/rpment vide CPO Peshawm Ordex
No. 5/6209/15 dated 22.17 2015 o j o % |
| e gD

s . H I . . I i
Such ,act on his part is aga/nst service discipline and amounts to
- gross misconduci/carry bad name 1o the police Force. Page-9-

10.



R R R R S
|

% - ~ | -

+ . Qrdersheet, Order sheet ma/nta/ned.Page~6~/i.

‘I‘ | !

f " Reply to C 1r.m Sheet. | ,|

; Constable Noor Salam-295 :ep//ed to charge sheet, which is
i1 p/aced herewith. ' , " Page-11-12

Statements,

The statements of the jol/owmg officials recorded and

documm co/lectec/ i

1. 'C‘onstableNoorSa/am-ZQS. : Pdge'—,?,.&;-_m

2. Const’c)ble.Driver Pervez—ﬁ;zs PS B asya Khe/ Page-15

3. E)\ Constab/e Imran s/o Haf/z ur Pe‘7man r/o Kot Jama/
Dm Asparka Wazir. _ . Pag-16-1 7o

4. Hazrat Usman s/o Nasib Ghulam rfo Ghulam Maghul -
Khel PS Ghoriwala. - Page-18

!
'

Re-instatement order.

He was provisionaf/y re-ir szat»J intoservice pure/yfor

the purpose of Denovo departmemal enquiry

" proceedings with /mmed/a;te effect vide OB No.1095

|

£ dated 15.11.2107. . - Page-8

i : L E _

g Questions/Answers.

&

1 |

4 o .

; ' Opportunity for self defence given,

i ) <. i | LUl Je.
The undersigned (E.0) as ket queitions and Constable

; 1

Noor salam-295 replied to each as follow :-

: I L

Ans. No.1. Im-an was in DSB as constable.and than transferred to
Police Lines, Bannu c:rnd l'he said imran Constable was
i
arrested by PS Town Police, in connection with stolen "Eﬁj
cars and it Was hear say LCI//\, uctua/// he was dismissed 8
T _ on the ground of his absence from duty and he is
5 resident of Bannu Town.
'y

/"-"‘ .
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10.
11.
12.

findings, wherein the delinquent police officiali(appellant) has been dectared
guilty for the allegations leveled against him an:d was recommended for major
punishment. The Respondent No.2 awarded him (appellant) major punishment of
d!smlssal from service after proper hearing in orderly room held on 18.08.2015.

Whlle rest of the para pertains to record. -
Pertains to record. Hence,'needs no comments.
Pertains to record. Hence, needs no comments. |

'Correct to the extent that the reply of the appellant was found unsatisfactory.

Correct to extent that reply of the appellant was found unsatlsfactory and badly
|

failed to substantiate his innocence. i

Pertains to record. Hence needs, no comments.

The impugned orders issued by high ups are quite legal according to law/ rules.

Pertains to record. Hence needs, no comments.

Pertains to record. Hence needs, no comments.

The respondent department also submit their reply on the following gro'unds.
OBJECTIONS ON GROUNDS |

Incorrect. The order of the Respondents No.1, 2 & 3 are based oh facts and in
accordance with law/rules.

Incorrect. The sensitive nature allegations against the appellant was received to

the Respondents so therefore show-cause notice was issued. The reply of the
appellant was found unfooting and punished accordmgly The appellant fited an
appeal before the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar
which was decided with the directions to the Respon‘ldents to hold de novo inquiry
against the appellant. After conducting proper de-nl;ovo inquiry and providing all
opportunities to the appellant but he badly failed to prove himself innocent.

. Incorrect, all codal formalities were adopted and opportunities of defense and

personal hearing has also been provided to fhe appellant but he failed to rebut
the allegations. The punishment awarded to the app:ellant are quite legal and as
per merit and the Respondent Department did not violate any basic principles of

natural justice.

. Incorrect. The appellant was treated according to'law/rules. The allegations

leveled against the appellant was proved during inqu:]’ry proceedings.
Incorrect. The inquiry officer conducted impartial inquiry, did not violate any
kind of law/ rules. : !

Incgrrect. No statement of the witnesses were in 'favc:>ur of the appellant.

G. Incorrect. During the de-novo inquiry proceedings, the allegations were proved

without any shadow of doubt. [

. Incorrect. Reply has alredady been given in the above [i;aara.. '

Pertains to record. Hence, needs no comments.




J. Correct to the extent that the appellant was a551gned the duty of collecting
information about police officials. Furthermore, lthe basic duty is of the DSB is to
provide information to the high ups about any lilllegal]ty, immorality, narcotics
peddling, POs etc. in the jurisdiction of districtl Bannu but he was indulged to
convey wrong reporting to the high ups about the police officials.

. Incorrect. The order of the Respondents Department is legal and in accordance
with law/rules. l

. The Respondents department may kindly be allowed to advance any other grounds
& material as evidence at the time of arguments.'

. X | . |
'PRAYER: | L

In view of the above replies, it is most humbly prayed that the appeal of
the appellant may kindly be dismissed with cost pleasel

\A

l

‘l 1)

.

|

District Polic icer,

Bann
(Respondent No.3)

i
[
|
l
I
!
i
!
|
1
|

Deputy Inspec rﬂﬁral of Pohce

Bannu Region, Bannu
(Respondent No.2)

Khyben Pakhtunkhwa Peshawar
*(Respondent No.1)

I
i
l
1

|
I




- o BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Appeal No. /2018

Noor Salam Khan s/o Mir Salam Khan Constable No.295, L
~ Police Line Bannu, S S ~ Appellant

Vversus

1. Inspector General of Police Khyber Pakhtunkhwa PeshaWar,
2. Deputy Inspector General of Police, Bannu Region, Bannu.’
3. The District Police Officer, Bannu

N . Respondents

AUTHORITY LETTER.

| Mr Muhammad Farooq Khan, Inspector legal is hereby authorized
to appear before The Honourable Service Tribunal Khyber Pakhtunkhwa

Peshawar on behalf of the undersigned in the above| cited case. .

Heis authorlzed to submlt and sign allldocuments pertaining to

B Dist»krict Policer,

Bann
(Respondent No.3)

the present appeal.

Deputy Inspect r Géhdral of Pollce,

)

Inspe or Genekal of Police,
Khybeq akhtunkhwa Peshawar -
(Respondent No.1)




)

|
| |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

L
| :
Appeal No. /20181

Noor Salam Khan s/o Mir Salam Khan Constable No. 295
Police Line Bannu, |

dhessssesnsanns Appellant
| o
l
Versus 1
' l
1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
2. Deputy Inspector General of Police, Bannu Region, Bannu
3 The District Police Officer, Bannu \
’ whemmies  Respondents

|
|

|

AFFIDAVIT ‘l
' l

|

lﬂ
I, Muhammad Farooq Khan, Inspectc{l)r Legal representative for

Respondent Nos. 1,2' & 3, do hereby solemnly aﬁli“lrm and declare that the
contents of the accompanying comments submitted by me are true and correct
to the best of my knowledge and belief and that no

thing has been concealed
from this Honourable Tribunal.

|
|
|
|
|
l
|
|
|

DEPONENT
| ,
l| 11101-1483421-1
|
!
|

|
|
|
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Ans. No.3.

- Ans. No.5.

Ans. No.6.

" Ans. No.7.

‘Ans. No.8.:.

Ans. No.9.

He had contdcted constable Imran just for getting

infb:rmation‘ and he had no other contact with him.
.Constable Pervez was in DSB staff with him and
accused Usman s/o Ghu/ciim r/o Ghoriwala had exposed

the-name of Pervez durinF} interrogation, however he

had no relations with con"stable.'
ASI Rizwan Khan was SHO of PS Ghoriwala at that time

1

~and he had not leveled mtvy a//egdt‘ioh upon him.

The allegation of dealing in stolen vehicles against on
~ 7 - Co
him was false and during his 22 years service, no such- .
~allegation had been come forward against him and he

. has no personal vehicle or Motor Cycle.

He has not done any corruption during his service of 22

years service and no one can prove it against him.

“He had not approached to police officers for filling his
previous enquiry and neither any proof of such activity

Lexists against him.

" Hehas arrested criminals in hundred of numbers, record

‘of it exists in PS Baka Khel, City, Cabtt:, Manddn and
Saddar. Further he does not know the smugglérs, who

had-relations with him. , .

He'has not done any viol’cgtion Qf.fﬁe,c'{iscip/ine..
‘{nfbrmation, he has passed to W.DPO & to W.DIG anc)‘s
the W.DPO was telling him to do nfjt send informdﬁ'vé
diaries and some—timé"s, the W.DPO pad told that he is
-nqt'gfving information in éshapé_‘:of‘[{vformative _ |
diaries, however the ther; W.DPQ:,;{\?Jdur Rashid Khan had
grudges with-him on jt te mdy not.send diaries and tﬁe |

W.DPO at first ordered his revers'ic:)'h and after-that

diémissa/ took place.
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o : Short light on the s Latements.

'
i
I
!
i

c Driver constable Pcrve7-525 (‘fr S Basya Khel told on

|
Om‘h that he does not know Usiman and a//egotions leveled

.against him were false and he rjoz satisfied the W.DIG on

OQath/ Holy Qur an, therefore /7e= was re-instated in service and

b~ Ex- Constable /mran Khan NO.420 /o Kotfama/ Din Aspdarka-

Waz;rcm Sadrawan told that. /-)' DEB ,ncharqe Noor Salam hecl

no relations szh,car lifters and!smwglers cmd the/e was no

floubL in the brave/y of Noor §(7/a'77 Fur ther he stated that

Noor Salam was giving mfozmahox about corruption and

- PR “
e e e

slacknﬂss in duties, on which, 5ci5me officers were not

“happy. -

Hazrat u‘sman s/0 Nasib Ghulam r/o G/zu/am /\//aw/hu/ th/

‘"‘%_‘m-—h‘"__.,__'a ———a.
]
,;'
~

sLated that he does not lmow Noor ‘Sa/om Hawa/dcrr & he has

to PS Ghoriwala but he did not mcm/on 1“/76 nam uf Noor

/ - o -even hot seen /7/'7/ Itis true z‘/JaL he was orouc/h( }w police
{
]

/ ‘ Salam Hawaldar or a/)y other Po//cu ofﬁc;a/ cmc/ he also o’oes

o not know constable Perves.

LT Reduction in Rank. _

HC Noor Salam-295 was reducec/ to time sca/e constable wc/e
District Police Offic r, Bannu OB No., 217 dated 9.3 2015 and
15<ued under reference No. 3552 55/FC dated 10.3 2015

Dismissal. - -~ . e ;
|

/—/0 was azsmfsscdfrom ser vice vrde Regional Police Officer,

Bannu Region, Bannu order No. 1791’/EC dated 18.8.2015.

1 Conversion dl‘i‘”ﬁlSSCI/ INto compulsory reti ement.
==l disimissal into comp

His d/'smissa/ order was convertecd /nto

. Lo
i S b TPt 0

f*ompuxsory fetzremem
by C.P.O vide No. 5/6709/13 aufeo’ 7? 12. 7015 :

Noor Salam was thejr Incharge and had done only official duty.

f

/
'
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Conclusion:-

) ‘emszatement into police deparu

!

The reply of the accused conszao/f) Noor Salam-295 to

quest:on 9, which is attached shows that he. had grudges with

' /7/5 senior most officer i.e District Police officer, Bannu, which

was his highly in-disciplined activity.

Similarly the accused constable 'has
| |
giving information to the Dy: /n'fpecto

admitted that he was
r Gen‘ercr/ of Police,
Bannu Peg/on Bannu being /nchaue of D/smct Security
Branch a/zhouoh the sa/d constab/c was g subordinate to

Dfsm t Police Officer, Bannu and his thfs activity had also been

counted gs irregular and in-disciplined one and gross
miscanduct on his part. ) i

!

In light of urder No. 5/6709/7019 dated 22, 12.2015, W/?lCh was

passed Ly the P/ovmc;a/ Police Off cer '(hyber Pakhtunkhwa

about his (ompu/sory fez‘/mmem is itself ¢ proofaga/nst the

said conuagle that /7@ is @ _/wfty ofmzsconc/uct

Secret sourccs told thcxt the dO//nquent official was known for

c‘orrupl/on irregular contacts WJZ‘/)
I
/mmec//qte officers and also uspd appre

Seniord /)y /)cu,-,nu the
nchesfor his

tmert thus Lhe allegations

partially pro ved aga/nst him ch ase.

Eo
( AQIQ HUSSAIN )
(g]i DsP/HQrs, P/\N/\/U

L

L5
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' Preliminary Objections |

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

{ AppealNo. /2018

Noor Salam Khan s/0 erISalam Khan Constable No.295,

| .
Police Line Bannu, L e Appellant

i Vefsus

1. Inspector General of Plolice Khyber Pakhtunkhwa Peshawar,

2. Deputy Inspector Genéral of Police, Bannu Region, Bannu.

3. The District Police Offi;cer, Bannu

............... .. Respondents

|

PARA WISE COMMENTS/R:EPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3.

. That the appeal of the appellant is badly time-barred.

That the appeal is not maintainable in its present form.

That the appellant has concealed the actual facts from this Honorable Tribunal.

That the appeal is bad in law due to mis-joineder and non-joinder of necessary '

parties. !

That the appellant has approached the Honourable Tribunal with unclean hands.

6.  That the appeilant has got no cause of action and locus-standi to file the instant
appeal.

:AwN—‘

b

7 That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS: i.

Respectfully Sheweth

1.  Correct to the extent'; fhat appellant was appointed as Constable in 1995 while
rest of the para lsl incorrect. The services of the appellant were found
unsétisvfactory during the year 2015,

2. Incorrect. The appella‘pt was awarded promotion subject to fitness cum senijority.
Reportedly; when thé applicant posted as in- chafge DSB, Bannu was found
involved in extractmg money/ illegal gratlflcatlon from police ofﬁcers
threatening them of negatlve reporting to high ups against them and hand m
gloves with anti-social ,elements and immoral activities. : H

3. Incorrect. While posted as in-charge district Security Branch, his performance was
found unsatisfactory. A lot of police officers verbally made complaints to the
superior officers agains;t his wrong reporting of police officers.

4. Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu
was appointed as lnqu1ry Officer under police Rules 1975 to probe into the matter.
The Inquiry officer con‘ducted proper departmental inquiry and submitted his

R




D. [‘hat both' the 01de1 -of the department stand

l

on conjectures and, surmises and has no legal
y

following.

| ,[ ¢ 1s, therefore, requested that on
accer}ifaﬁt of this Merse y appeal the apvelldﬂt
may ]ﬂﬂd]j’ be . re-instated to ]1 IS orjgma]

ser V1'¢'e, DOSL.

|
[
(
!
!
o

Dc}.‘fC 24 OL 0]8

N . : Aplii)ella

]1

, Noor Salam Khaﬂ 7~
o S/o Mir Salam Khan
R ‘ " R/O Mir Hazar Khanzad Khel
" Disgrict Lakki Marwat.
- Cell No.0344-256GGS8

t
|
f/x,esxiJ(’?i‘n" ~
As per mstluctlon of client, It 1s certified thaf no

such like pOt]tIO”l has filed prior before in any
' |

court.’

Deponent
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR

‘Appeal No. 78672018

Noor Salam Khan...... cesereerstareninas veversrnrsnrsene . Appellant

VERSUS

IGP and Others......ccciviuininiininrineneinnrenenenins Respondent

RE-JOINDER ON BEHALF OF APPELLANT

Preliminary Objections:-

All objections raised by Respondent in its

written reply are illegal, against law and are not

supported'= by oral as well as Documentary evidence

.thu‘s liable to be rejected. The valuable right of the

Petitioner is involved in the case in hand. The appeal

of Appellant is within time and he has cause of action

or

Respondents.

locus standi to file “the appeal agdinst

v
s;,”'




~

FACTS:-

1. Para 1 is |correct to the extent of appointment, he
was perforrnirig duties upto the entire satisfaction of

‘his high ups.

2. Para No 2'1s incorrect, hence denied. The allegations
leveled against Appellant are general in nature

without any solid material evidence.

3. Para No 3 is incorrect, hence denied. Appellant was

' assigned important tasks to provide spy information

about terrorist activities. As a result of which

-

network of terrorist activities were traced out and

destré)yed.

4. Para No 4 is|correct to the extent of Alleged charged

sheet, rest of the para is denied.

5. Para 5 is needs no reply, however it is -stated that
Appéllanf was reinstated into service by the order of
service Tribunal with the direction to hold denovo

inquiry..




P

“Ch-

-
™

6. Para 6 pertains to record, hence needs no reply.

7. Para 7 is incorrect, hence denied. The Responderits
did not consider the reply of Appellant while passing

“impugned orders.

8.Para. 8 is incorrect and hence .‘.denied.‘ - The
Rgspbndenté 'iés_ued a show éauséi notice ,t‘o't the
Appellant .‘bn the basis of frivolous én:d baséless.
inquiry 1;eport which ‘is nat _éustainable in the eyes

of law.

9.Para No 9 pertains to record, however it is .

submitted the Appellant was dismissed illegally;'
: 10. Para 10 of the written reply.is incorr,ect,_-'hence;
denied. ] Petitioner was illegally dismissed from

service against law.-

" 11.-Para 11 needs no reply, pertains to record.




N

12. Para 12 needs no reply.

 GROUNDS: |

A.Ground A

of written reply is. inéorre‘ct, the order

. dated 31.07.2018, 16.05.2018 and 27.02.2018

| passed by Respondent No 1, 2 and 3 respectively are

© against the

liable to be

law facts and record of the -case, thus

set aside. .

B.Para B is incorréct, hence denied. The ‘éillegatiohs‘

leveled against Appellént are-genéral in nature and

" no specific
charge . éh_e

findings of

incident had been referred neither in Ist
et nor 2nd ghérge sheet therefore,. the

Respondent. are based on presumption

and assumption. Thus deserve to be set aside.

C.Para C is

condemned

~ natural justiceh.

incorrect, hence denied.. Appellant was

unhea'rd,‘;&this violated principles of

D.Para D is incorrect, hence dcnied. ’I,‘he_‘allegétions

leveled against Appellant had not been ~pfov¢d Whi_cﬁ

&




57

had also obseﬁed by Resp(jndent No 1 and its order -
dated 31.07.2018.

E. Para E is incorrect, hence denied. Thé inqui-ry had
been conducAtedA' in the shape of question and
answer, such mode of inquiry is illegal and is n
| 'disappr;)ved by the supreme court, so: on the basis
of dismissal on such inQuiry is illegal éndiis' not

) sustainable in the eyes of law. |
F.Para F is incorrect, hence denied. The witnesses
| 'produced by Respondents in proof of allegagions,
héve deposed in favour of Appellant. In this respect

| inquiry report is self-explanatory.

G.Para G is incorrect; hence denied. The Respondents

failed to .collect any incriminating materials in

support of charges leveled a-gainst‘the Appellant.

H.Para H is incorrect, hence denied. The Respondent a

No 1 has observed in its order dated that no
evidence has been collected in support -of charges

leveled against Petitioner, so removal of \Pe,'titioner.




<

Dated: 13.11.2018

from serviée on"so—calléd Inquiry is ill'eglal and liable

to be set aside.

. Para 1 is incorrect, hence denied. Appellant

remained out of service, he is not engaged any profit

oriented activity. Ther'eforeA is entitled to all back

benefits.

. Para J is correct that Appellant was assigned, to

duty to collect information about police' officials, rest

of the Para to the extent of wrong reporting is

denied.

. Para K is incorrect, hence denied. The orders passed

by Respondents are illegal, void ab initio without

lawful authority and jurisdiction, thus Iiable to be.

set aside.

It is, therefore, respectfully prayed on

acceptance of re-joinder, the appeal of Appellant

- may be please‘e allowed as pramd %
' : Appelianit / & -

Through -

Advocate High Court
Peshawar _ .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
"PESHAWAR - :
—_————— ) - Khyber pakht“kh\va .
: . ‘ . \c. (A% fu, Tribupy) '
| I » } ) '» . Dnarymo‘&ﬁz\ »
Service Appeal No.786/2018 | uaud_w
Noor Salam [ o T e e, Appellant
| |  Versus
Inspec’ror Generol of Police & o’rhers..';.; .......... Respondents

Put ¢ & Wy St REQUISITION OF FILE AND TO  ALLOW THE -
i M*‘“‘W%M APPELLANT TO AMEND THE APPEAL BY

_CHALLENGING ORDER DATED 31.07.2018
Ly PASSED BY RESPONDENT NO.1

Dot

—

Respecﬂullv S'héweih°

1. That The ’rll’red oppeol IS pendlng before this Hon ble
Tribunal WhICh is fixed for subm|55|on of written reply

by the responden’r on 03.09.201 8.

2. That oppellon’r chollenged the order of responden’r
| no.2 ’rhrough oppeol whlch was allowed ond his -
dlsmlssol was conver’red into compulsory retirement L

from service.

3. Thatin ’rhe given cwcumsfonce oppellon’r want ’ro
chollenge the impugned order dated 31 07.2018
which hod been possed during pendency of

, oppeol

I
i




Dated 17/08/2018

That |’r Jis mondofory if ’rhe ms’ron’f cippeol is not

ollowed fo be amended it would ulhmo’fely effec’r“

’rhe rlgh’r of oppellon’f

It |s ’rher‘efore‘ re'spectfully prayed that on "
occepfc%;hce of this qpplicoﬂon, thé ,dppellohf mdy

please be allowed to amend ’rhe‘in’s’roh‘fopbedl.by

- challenging order dated 31.07 3018 passed by

respondén’r No.1 to meet the eng
| .
© Through o
i

AmanIlAdh Marwat
Advocate High Court
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ - PESHAWAR |

|
'
A
1

Service Appeal 'No.786/201 8

Noor Salarm Khan...;‘...‘...;'. ............. e Appellcmi

. Versus |
Inspec’ror Gener@l of Pohce & o’rhers..,; ........... Respondenis
' AFEIDAVIT

|, Noor Sc:lem khon $/o Mir Salam khan R/o Mir Hazar Khon.
Zad Khel, D:s’mc’n Lakki. Morwo’r do hereby solemnly affirm

- and  declare on oath that the con’ren’rs of the
occomponylng Apphcahon ore ’rrue and correct to ’fhe bes’r
of my knowledge and  belief ond nothing hos been
concealed f_er this Hon'ble Cour’r.

i .
|

denffiedby . \
- CN #112014490381_-._.

- ]
*m%ﬁ.mdf

Advocate Peshowlor




. OFFICE OF THE
INSPECTOR GENERATL OF POLICE,
KIHYBER PAKHTUNKITWA

. PESHAWAR.

No. §/ 3/6/’5‘ _ 1R, dated Peshawar the 3/ 16 712018

[16,05.2018, -

ORDIER

Phis arder is herehy passed (o dispose of departmental appeal under Rule 11-A af Khyber Pakhtunkhwa
Police Rule-1975 submitied by Ex-Constahle Noar Satam No, 295, The pelitioner was dismissed from service by
RPO, Bannu vide order Endst: No. 1794/8C, dated 18.08.2015 on the (ollowing allepations:-

Q) Fle was supporting car-1ifting gangs/groups.

(i) That he was also ivolved in dealing ol stolen vehicles.

(iii) That he was known for corruption,

(iv) - That he was asserting political pressare for (iling/dropping of departmental chquiry.
{(v) That he had relation with smugglers.

He prelerred appeal in CPO which was discussed in the /\ppclidl(, Board mu,luw dated 26.11.2015 and
his pumily ol dismissal from service was converfed into compulsory wluunu;l from service vide CPO order No.

SI6209/15, dated 22.12.2015.

The appellant approached Khyber Pakhtunkhwa Scrvice Tribunal Peshawar vide service appeal No,
142016, KPP Service Tribunal Peshawar vide judgment dated 26.10.2017 re-instated the appclianl. however, the
department was given liberty (o hold a de-novo inquiry against the appellant within a period of 06 months and (he issue
of his back huwhi was ordered to be subjected Lo final outcome of the fresh inquiry.

In the light of decision of Service Tribunal, de-novo inquiry was initiated (lg_(nnxl him and he was again

~dismissed from ser vice and out of service period i.e. [rom the date of dismissal till re-instatement is trealed as without
" pay \'a(lc. l)!’()/R annu order dated 27.02.2018.

s .mpcul was rejected by Regional Police Officer, Bannu vide order Fndst: No, 1375/15C, dated

Macting, of /\ppcll‘n(, Board was held on 19.07.2018 wherein pullmno was heard in pusnn During

~hearing pefitioner contended thaf the '|Ilw'1||nn& leveled against him arc ¢ bascless.

Enquiry papers were examined in detail. Charges of corruplion and involvement in anti-social aclivities

have been leveled against the petitioner while no solid evidence has been collected in support of the charges levelod

against petitioner. Forthermore, he was a constable therefore, his involvement in corruption and corrapt practices

without support ol the supervisory officers does not appeal to prudent mind.

There is long service o 22 years, 10 months and 22 days at the eredit of petitioner, therelore, in view of

his long service the Board decided that the major penalty of dismissal [rom scrvice is herchy converted into major

“penally compulsory retirement (rom service,
)

This orderis issued with the approval by tne Competent Authority,
M 3 )

o
™,

J

(TR /\N W KITANT
/‘\Iﬂr‘)‘/‘ﬁi\l.lfullxlnncm
oy ln<|u,(.lm\(|<,nm al of Police.
Khyber | Rakhtunkhwa,

‘ . luf\awm
No. &/é/ﬁ"— 7"Z ns. | /_ \

Copy of the above is Torwarded o the:

1. Regional Police Officer, Bannu. Scrvice Roll (01) alongwith l"ziuji Missal including the subject inquiry lile
(250 pages) of the above named Lx-Constable reccived vide ryour office Memo: No. 1763/£C. dated
00.07. 2018 is returned herewith Tor your office record. ‘

2. Distriet Police Officer, Baanu,

PSO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar
PA 1o Addl: TGPTQrs: Khyber Pakhtunkhwa, Peshawai
L PA o DIG/Qrs: I(hy"hcr Pakhtunkhwa, Peshawar.
6.0 PA 1o ATG/Legal, Khyber Pakhtunkhwa, Peshawar,
7. Oflice Sn;‘)(ll‘: C-1V CPO Peshawar,




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

- In Re:

:
Amended Service A:.ippeoi No. of 2018
Noor Salam Khon...?. ............... e, Apblicon’r/ Appellant
| 1 VERsUS |
Inspector General qf Police, KPK and o’rlhers ........ Respondents
INDEX
S.No ,Descrip!ﬁon of Documents - .Anne'x_', ques.
1. |Memo of oppl%coﬁon for legal-heirs | | 1-2
2. [Affdevit | 3
3. | Copy of FlR 1| | 4 |
4. | Copies of Fomri1-B ‘ | 5 |
5 Copies 'ofCNI(%:s : 6-8
6. | Wakalat Nomcin
Applicon’r(/Arjp_e‘Ilonfr.:,
-~ Through //J;,\// B
! e A

| S Ama ;jﬁllah Marwat
Date: 29.07.2019 . = Advocate, Peshawar
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

|
In Re: '=

Amended Service '‘Appeal No. of 2018

I
Noor Solqm Khon..i‘! .............................. Applicant/ Appellant
" VERSUS L
Inspector General i]c>f Police, KPK and others........ Respondents -
Applicqtilpn for bringing on record legal
heirs of tli]me applicant/ Aappellont in the
titled service appeal

Réspecif_Uily Shewe‘%h: '

1. That the above mentioned service appeal is pending

before this Hoﬁ\ouroble Tribunal, which is fixed for today
i.e. 30.07.2019.,

1
1

2.  That opplicon’}/ appellant has been died during the

pénden_cy‘ of ’r:ghis service appeal vide FIR No.48 dated
28.02.2019 of Ii]DS Ghazni Khel, Lakki Marwat (copy is
annexed) ond%’rhe Iegol heirs of applicant/ appellant
i.e. Noor SoiomiKhon deceased are ds follows:
. M_Uhommlc;)d Afnan Khan

i :Ijo.z Rohiml‘{Khon {sons)

i Mst. HajiralBibi (daughter)




>

PRl S
- LN

o2

4

iv.  Mst. Zulhgj Bibi (widow)

(Sons and daughters are minors through their
mother Mst. Zulhaj Bibi)
All residen’rs of Mir Hazar Khanzad Khel, Ghazni

Khel, District Lakki Marwat

It is, thé;refore, most humbly prqyed that on this
application fhe above-mentioned legal heirs of the

deceased Nc@;or Salam Khan may kindly be brought on

record.
: Applicant/ Appellant
Through - :
: ' A’r’nq('/”ullah Marwat '
Date: 29.07.2019 . - Advocate, Peshawar
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| BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

|
|

In Re:
Amended Service‘i Appeal No. of 2018
Noor Salam Khon.i ............................... Applicant/ Appeliant
' VERSUS
| .
Inspector General|of Police, KPK and others........ Respondents
AFFIDAVIT -

-l Amanullah'Marwat Advocate High Court (counsel for

applicants), do hereby solemnly affirm and declare thaf as -

per instructions :fof my client, the contents of the

cccokﬁponying A;E)plication are frue and correct to the best

of my ~know|edgie and belief and nothing has been
|

- concealed from this Hon’ble Court.

]
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