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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

08/06/2018 The appeal of Mr. Noor Salam Khan presented today by Mr. 

Amanullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

1-

REGISTRAR '

This case is entrusted^to S. Bench for preliminary hearing to 
be put up there on__ l_

2-

7 7^

CHAIRMAN

19.06.2018 Appellant in person present and' .seeks ■ adjouram^nt. 

Adjourned. To come up for preliuTinary hearing on 29.06.2318 

before .S3. • '

(Ahmacf Hassan) 
Member

1 .r
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■ yLearned counsel for the, appellant present. 

Preliminary arguments heard.
2f.06.2018

The appellant (Ex-Constable) has filed the present | 
service appeal against the order dated 27.02.201,8 of 
respondent No.3 whereby after denovo inquiry, the appellant 
was awarded major punishment of dismissal from service and 
against the order dated 16.05.2018 of-respondent No.2 vide 
which.the departmental appeal o the appellant was rejected... I

:

Points raised need consideration. The present appeal 
is admitted for regular hearing subject fo all legal ot^ectioris.!. 
The appellant is directed to deposit security and process fee 
within 10 days. Thereafter, notices be issued to the 
respondents for written reply/commepts. To come up for 
writteh reply/comments on 24.07.2018 before S.B

^ ApDeffanfDe) 
^ Security & pn

'Sited

i
Member

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Written reply ncA 

submitted. Mr. Muhammad Farooq Inspector representative pf 

the respondent department absent. He Ije summoned with thp 

: direction to furnish reply/Para wise comments on the date fixed 

as 03.09.2018 before S.B. Fresh notice be issued to the 

respondent for the date fixed.

24.07.2018

i

Member
:

;

i

I' Cotinse! tor the appellant and Mr. Kabirullah Khattak- 
Additional Advocate General, alongwith Mr. Asghar Ali,. ' 
l-iead Constable for the respondents present.-Written reply 

suhrnittecl- by the respondents. To come up for rejoinder ' '

• 0.3,09,20:1:8
I.

and arguments on 15.10.2018 before D.B.
I

(Muhammad Amin Kundi) -
Member
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03,09.2018 . Later 
stated that 

■ amendment

record. 1o c:omG up for reply/arguments on 15.10.2018 \ 
before S.B. ‘ -

on counsel for the appellant appeared and 

he has already submitted application for, '■ 
of appeal, the said application is available on^ , i

]

Member-

15:10.2018 , Appellant in person present. Mr. Asghar Ali, H.C alongwith 

Mr. Kabirullah Khattak, Addl: AG for respondents present. Arguments 

could not be heard due to general strike of the bar. Case to 

arguments and rejoinder on 27.11.2018 before D.B.
come up for

(Ahmad Hassail) 
. Member .

r

27.11.2018 Counsel for the appellant. Mr. Ziaullah, DDA aiongvvilh 

A DO for the respondents present.

Rejoinder submitted. Learned counsel for the appelTant

to 21.01..2019 ^forrequests for adjournment. Adjourned

arguments before the .D.B.

V
/

ember riairmah

!
:
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Appellant in person present. Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Yaqoob Khan, Head Constable for the respondents present. 

Appellant requested for adjournment on the ground, that his counsel is not 

available today due to strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 25.03.2019 for arguments before D.B.

r 21.01.2019

4^
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned Additional AG seeks adjournment. 

Adjourned to 31.05.2019 for arguments before D.B.

25.03.2019
■

(M. AMIN KHAN KUNDI) 
MEMBER

! (HUSSAIN' SHAH) 
• MEMBER

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

ed Additional Advocate General present. Clerk to counsel for the

learned counsel for the appellant is not
26.07.2019

31.05.2019

learn
appellant seeks adjournment as 

in attendance. Adjourn. To come up for arguments on

before D.B.
i'

Member

t
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26.07.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present.' 

Learned counsel for the appellant seeks adjournment. . 

Adjourned. To come up for arguments on 22.10.2019 before

D.B.

•r

:iiti ^!il
jiils

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel Aman Ullah Khan Advocate for the 

Mr. Zia Ullah learned Deputy District 

Attorney for the respondent present. Learned counsel for the 

appellant Informed the Tribunal that the appellant had 

already been died, he submitted application for bringing 

legal heirs of the applicants the same is placed on record. 

Junior counsel Miss Uzma Syed also submitted Wakalat 

nama of Mr. Saad Ullah Khan senior counsel on behalf of 

legal heirs of appellant, the same is also placed on record. 

Learned Deputy District Attorney informed the Tribunal that 

a larger bench in similar nature cases have been fixed on 

14.11.2019 therefore, requested that the same may also be 

fixed with the same cases. Request accepted. Adjourned. To 

come up for arguments on 14.11.2019 before Larger Bench.

22.10.2019

appellant present.
.

/

.£!'

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

' '■*

: ■ 'ipimfz' ..feasts
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Counsel for the appellant and Addl. AG for the respondents14.11.2019
present.

Due to paucity of time, the matter is adjourned to l5.01.2020 

for arguments before the Larger Bench.

Chairman{M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahma^Hassan)
Member

(Hussain Shah) 
Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 03.03.2020 for further proceedings/arguments before

15.01.2020

D.B.

Member

c

Member

Junior counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Junior 

counsel for the appellant seeks adjournment on the ground

03.03.2020

that learned senior counsel is busy in the Hon'ble Peshawar
war. Adjourned. To come up for argumentsHigh Court, 

on 30.04.2020 belore D.B. rM-
(M. Amin Khan Kundi) 

Member
(Mian Mohamrffad) 

Member
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.2020 COVID19, the case is adjourned to 

'~^/JcJ2020 for the same as before.
-N,

14.07,2020 Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Mufeed, H.C for the respondents present.

Former requests for adjournment in order to further 

prepare the brief.

Adjourned to 2^07.2020 for arguments before the D.B.

\
\\Chairiwi ^Mem ber-~(mdicial)

21.07.2020 Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present.

Due to paucity of time, instant matter is adjourned to 

28.07.2020 for arguments before the D.B.

(Attiq-ur-Rehman)
Member

. Chairman

28.07.2020 Counsel for the appellant and Mr. Ziaullah, DDA for he 

resporidents present.

Former seeks adjournment in order to further prepare the 

brief, /adjourned to 17.09.2020 for hearing before the D.B.

(Mub ad Jamal Khan) Chairm
Member

B
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iT
Appellant present through counsel.

Mr; Muhammad Jan learned Deputy District Attorney 

for respondents present.

17.Q9.2020

Former requests for adjournment's connected case 

titled Muhammad Akbar Vs. Mines & Mineral 

Department, is pending before this Tribunal and is fixed 

for 12.10.2020, therefore, the instant service appeal was 

also requested to be fixed on the same date. Adjournment 

granted and the case be put before D.B on 12.10.2020.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.12.10.2020

Mr. Usman Ghani learned District Attorney for respondents • 

present.

It was on 17.09.2020 when case was adjourned on the 

request of learned counsel for appellant as connected case 

titled Muhammad Akbar Khan Vs. The Secretary Industries, 

Commerce, Mineral Development, Labour & Technical 

Education Department Khyber Pakhtunkhwa Peshawar was 

fixed for 12.10.2020 before the bench headed by the worthy 

Chairman. In view of the request, this case alongwith 

connected case tilted Muhammad Akbar Khan Vs. The 

Secretary Industries, Commerce, Mineral'Development, Labour 

& Technical Education Department Khyber Pakhtunkhwa 

Peshawar be fixed before the bench headed by worthy 

Chairman for 03.12.020.

A
%

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)



's Bench is incomplete. Therefore, case is adjourned to 

04.03.2021 for the same as before.
03.12.2020

Junior to counsel for the appellant and Addl. AG 

for the respondents present.

Due to general strike on 

Pakhtunkhwa Bar Council, the matter is adjourned to 

09.06.2021 for hearing before the D.B.

04.03.2021

the call of Khyber

Chairrhan(Atiq-ur-K.ehman Wazir) 
Mernber(E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 786/2018

Date of Institution 

Date of Decision
08.06.2018
09.06.2021

Noor Salam 

Line, Bannu

Khan S/0 Mir Salam Khan Constable No.295 Police

(Appellant)

VERSUS

Inspector General of Police near Civil Secretariat, Khyber 

Pakhtunkhwa, Peshawar and two others.

(Respondents)

Arbab Saiful Kamal, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)

l

JUDGMENT

ROZINA REHMAN. MEMBER : Appellant was a Constable. He was

dismissed from service vide order dated 27.02.2018. It is the legaiity 

and validity of this order which has been chailenged by him in the

present service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service

" Tribunal Act, 1974.

•s.

1B
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2. The relevant facts in the background are that the appellant was

appointed as a Constable in the year 1995. During service, he was

awarded cash prizes by superiors in view of his best performance. He

was also assigned important task to provide spy information about

terrorist activities and due to his information, network of terrorists

was traced out. As a result, some of his colleagues were annoyed and

they started conspiracy against the appellant by making verbal

complaints to the respondents. He was charge sheeted and was

departmentally proceeded against and lastly, was dismissed from

service which was challenged before the respondent No.l. His appeal

was partially accepted and his order of dismissal was converted into

compulsory retirement vide order dated 22.12.2015. Feeling

aggrieved from the said order, he filed Service Appeal No.04/2016

which was allowed with direction to the respondents to hold de-novo

inquiry. In view of the direction of Service Tribunal, he was reinstated

in service and de-novo inquiry was ordered to be initiated against

him. He was again charge sheeted and Inquiry was also conducted.

Final show cause notice was issued to appellant which was replied

and lastly, he was dismissed from service. He filed departmental

appeal which was also dismissed. He then filed appeal under Rule 11-

A of the Khyber Pakhtunkhwa Police Rules, 1975 but the same was

not responded to, hence, the present service appeal. During pendency

of appeal, departmental appeal was partially accepted and his major 

penalty of dismissal from service was converted into major penalty of
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compulsory retirement from service vide order dated 31.07.2018,

therefore, amended appeal was filed.

3. Learned counsel for the appellant argued that main point under

discussion is the survival of the right to sue following the death of a

civil servant. In the instant case, admittedly the appellant Noor Salam

Khan died during pendency of his appeal and now, the matter in issue

relates to the survival of the right to sue following his death. It was

argued that appeal of decedent on a matter relating to some terms

and conditions of service was undoubtedly pending before this

Tribunal at the time of his death and now his legal heirs have filed the

petition for impleading them as party to this appeal, were requested

to be brought on record in the instant service appeal. The learned

counsel further submitted that the orders dated 31.07.2018,

16.05.2018 and 27.02.2018 are against law and facts and that

allegations of general nature were leveled against the appellant and

the findings of the respondents are based on assumptions and

presumptions. He contended that the appellant was not provided an

opportunity of being heard and he was condemned unheard. He

submitted that inquiry was conducted against the appellant in shape

of questions answers which mode of inquiry is against law and

procedure and on the strength of this mode of inquiry, appellant could

not be given major penalty. Reliance was placed on 2013 SCMR 752

and 2015 PLC (C.S) 1442.

4. Conversely, learned A.A.G argued that appellant was appointed

as Constable, whose services were found unsatisfactory. He was
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found involved in extracting money from Police Officers threatening

them of negative reports to high-ups against them and was hand in

gloves with anti-social elements and Immoral activities. He submitted

that different complaints were made by Police Officers to the superior

officers against his wrong reporting, therefore, he was charge sheeted

and proper inquiry was conducted after observing all the codal

formalities.

5. First question relates to the survival of the right to sue following

the death of the appellant (civil servant). Undoubtedly, matter relating

to the terms and conditions of service of appellant was pending

before this Tribunal at the time of his death. In the instant case the

abatement of proceedings on the death of appellant (civil servant) in

a case, where the cause of action carries a survivable interest will

deprive the decedent civil servant as well as his legal heirs of their

constitutional rights. It was held by the Hon'ble Supreme Court of

Pakistan in the case of Regional Operation Chief National Bank of

Pakistan, Human Resource Department, Regional Office, Sargodha,

etc. Vs. Mst. Nusrat Parveen, etc. in C.P.2717-L of 2015 that;

"Other than pecuniary and pensionary benefits that inure to

the benefit of the legal heirs, the right to restore one's

reputation Is also a survivable right and flows down to the

legal heirs to pursue and take to its logical conclusion. Any

slur on the reputation of a civil servant impinges on his

human dignity and weighs equally on the dignity and honour

of his family.
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6. In view of the above discussion, petition for Impleadment of

legal heirs of appellant (civil servant) is accepted.

From the record, it is evident that appellant was deputed on7.

intelligence duties as Incharge of the District Special Branch. He had

been awarded cash and Commendation Certificate for 23 times by his

seniors. The appellant had been dismissed from service vide order

dated 18.08.2015 which order was challenged by him and his appeal

was placed before the Review Petition Board meeting held on

26.11.2015 wherein appellant was heard in person. It was observed

by the Board that no solid evidence had been collected in support of

the charges leveled against the appellant. Hence, his departmental

appeal was allowed vide order dated 22.12.2015 and his major

penalty of dismissal was converted Into that of compulsory retirement

from service. He then knocked at the door of this Tribunal in shape of

Appeal No.04/2016 which was allowed as there was no solid proof

against appellant which fact was also admitted by the appellate

authority. Upon reinstatement in service, again he was served with

charge sheet and statement of allegations containing almost all the

charges leveled against the appellant in the previous round of

allegations. D.S.P Headquarters Bannu was appointed as Inquiry

officer who submitted his inquiry report with the conclusion that the

allegations have partially proved despite the fact that all the three

witnesses examined against the appellant uttered not a single word

against the appellant. The appellant had also filed departmental

appeal under Ru e 11-A of Khyber Pakhtunkhwa Police Rules, 1975
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which was decided vide order dated 31.07.2018, whereby, major

penalty of dismissal from service was converted into major penalty of

compulsory retirement because there was no solid evidence regarding

his involvement in anti-social activities and corruption. It was also

held by the Appellate Board that he was a Constable, therefore, his

Involvement in corruption and corrupt practices without support of the

supervisory officer, does not appeal to prudent mind. From the

record, it becomes crystal clear that respondents failed to collect solid

and cogent evidence against the appellant but even then, he was

awarded major penalty. The appellant was having long service of 22

years, 10 months and 22 days at his credit. He was awarded cash

prizes and Commendation Certificates but nothing was taken into

consideration by the respondents while awarding major punishment.

The inquiry report in shape of questions answers is available on file

which shows that the allegations of dealing in stolen vehicles was

false and no such allegation had ever come forward against the

appellant during his 22 years service. He was having no personal

vehicle as nothing was brought on record in black and white. It was

also observed by the inquiry officer that the appellant had not done

any corruption during his service of 22 years and he never violated

discipline. Both the witnesses did not depose against the appellant.

8. For what has been discussed above, we consider that the appeal

in hand merits acceptance. It is, therefore, accordingly allowed as

prayed for.
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Before parting, we deem it necessary to expound for removal9.

of difficulties in giving effect to operative part of the judgment that

due to death of the appellant during pendency of appeal, his

posthumous reinstatement into service will be ordered and he will be

treated to have died during service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
09.06.2021

• O
I

(Ahmad ^n Tareen) Rozina Rehman) 
Member (J)Chairman

%
' s

i
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^"Service Appeal No. 786/2018

Order or other proceedings with signature of Judge or Magistrate 

and tnat of parties where necessary.
Date of
order/
proceedings

S.No

321

Present:09.06.2021

Arbab Saiful Kamal, 
Advocate For Appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, we consider that the appeal in hand merits acceptance.

therefore, accordingly allowed as prayed for.It Is,

Before parting, we deem it necessary to expound for

removal of difficulties in giving effect to operative part of the

judgment that due to death of the appellant during pendency of

appeal, his posthumous reinstatement into service will be

ordered and he will be treated to have died during service.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
09.06.2021

(Rozina Rehman) 
Member (J)

(Ahmad Sultan Tareen) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 7^^ /2018

AppellantNoor Salam Khan

VERSUS

of Police & others.....RespondentsInspector Genera

INDEX
Description of 

Documents
S.No Annexure Pages

Service Appeal1. 1-7
Affidavit .82.
Addresses of Parties3. 9
Copies of service, book 

refernce No. 543
, 4. 10

4ofCopy
recommendation dated

7 •5-
N . (I 11-/1-26/io/20ip alongwith 

performance list of 

appellant
Copy of impugned order 

dated 27/02/2018 

passed by respondent

6.
^ U

no. 1
Copy of departmental

dated
7* r/appeal

22/03/2018
Copy of impugned order 

dated
8.

16/05/2018 

passed by respondent 

No. 2
Copy of katement of 

allegations alongwith 

charge sheet dated 

15/11/2017

9-
rt/ r' L'

74-2.^



Copy of reply to the 

charge sheet 
10. O f-, M

Copy of final show cause 

notice dated 16/02/2018
11.

30
Copy of reply to the 
show causb notice dated

12.

H 31-3?25/02/2018
Copy of de’no inquiry 

dated 04/01/2018
13. 3^- 3^

Copy of judgment of 

appeal of 

tribunal

14.
service

dated
ueJ

U26/02/2017
Copy of charge sheet 

dated 29/06/2015 

before den’yo inquiry

15-
'K '

Copy of 'departmental 

inquiry before judgment 

of service tribunal

16.
ii

• L hH- Hi
Copy of order of 

dismissal order dated
before 

of service

17-

18/08/2015
judgment
tribunal

18. Copy of order of 

compulsory retirement 

dated 22/12/2015 before 

judgment of service 

tribunal

'r*' Hi

Wakalat Nariia M19, Jl A

oh.
Appellant

Through ■%

Aman Ullah Marwat
Advocate/Peshawar

Cell: 0334-9054585

;;
^ Date: 06.0b.2018
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

IJChytoer PaklrtttBkinwfS 
Service Trflburisas

Service Appeal No. 7 /2m8 !>iary No.

D>aEcc8-

Noor Salam Khan S/o Mir Salam Khan Constable No. 295 

Police Line Bannu
Appellant

VERSUS

1. Inspector General of Police near Civil Secretariat, 

Khyber Pakhtunhhwa Peshawar

2. Deputy inspector General of Police Bannu Region
Police line Bannu.

3. District Police officer, Police Line Bannu

Respondents

SERVICE APPEAL U/S 4 OF
PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974, 

AGAINST THE ORDER DATED 

16/05/2018 

RESPONDENT NO. 2, WHEREBY 

DEPARTMENTAL APPEAL FILED

KHYBER

n-M
PASSED BY

BY THE APPELLANT AGAINST
THE DISMISSAL ORDER DATED 

27/02/2018 PASSED BY THE



II

2 -

RESPONDENT NO. 3 WAS 

DISMISSED.

Prayer:-
On acceptance of the appeal, the 

order dated 16/05/2018 and 

27/02/2018 passed by respondent 

No. 2 & 3 respectively may please 

be set aside and the appellant be 

reinstated in to service with all 

bank benefits. ^

Respectfullv Sheweth

1. That the appellant was appointed as a constable in 

1995 since then, he was performing his duties to the 

entire satisfaction of the superiors.

2. That keeping in view his performance, appellant was 

promoted at constable during his service on 

22/07/2007 vide service book refernce No. 543 he 

carried out successful operation in which dozen 

proclaimed offenders were arrested, as a result of 

which he was awarded cash prizes by superiors. 

Details of which are annexed with appeal.
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3. That it is pertinent to mention here that he was also 

assigned important task to provide spy information 

about terrorist activities & due to his information, 

network of the terrorist activities were traced out 

and was destroyed. Moreover he was also assigned a 

task to watch activities of police officials and was 

providing the same information to the superior, as a 

result of which, a member of police officials were 

annoyed form him & started conspiracy against the 

appellant by marking verbal compliant to 

respondents.

That appellant was charged sheeted by respondent 

No. 2 and thereafter so called inquiry was conducted 

against him. After so inquiry he was dismissed from 

service by respondent No. 2 vide order dated 

18/08/2015. which was challenged by the appellant 

before respondent No. 1 where his appeal was 

partially accepted and, a removal order was 

converted into compulsory retirement vide order 

dated 22/12/2015.

4-

That against the impugned order dated 22/12/2015 

appellant filed appeal before Hon’ble Service 

tribunal No. 4/2016. which was allowed and was

5-

fa
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directed to respondent to reinstate the appellant 

with the liberty to hold de’nove inquiry for the 

charges leveled against him.

6. That in the light of order of service tribunal 

appellant was reinstated in service and de’nove 

inquiry was ordered to be initiated against the him.

That appellant was again charged sheeted by 

respondent No. 3 on the grounds mentioned therein 

on 15/11/2017 which was replied by him.

7-

That after so called inquiry, the respondent issued 

final show cause notice to the appellant on 

16/02/2018 which was also replied by him on 

26/02/2018.

8.

That after so called inquiry the respondent No. 3 

dismissed the appellant from service on 27/02/2018. 

Against suth order, he filed departmental appeal on 

22/03/2018 before respondents No. 2. which was 

dismissed by him vide order dated 16/05/2018.

9-

10. That feeling aggrieved from the orders dated 

27/02/2018 and 16/05/2018 passed by the 

respondents No. 2 & 3 respectively assailed the same 

before this Hon’ble tribunal, inter alia, on the 

following grounds.

GROUNDS:-
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That the impugned order dated 16/05/2018 and 

27/02/2018 passed by respondent No. 2 & 3 

respectively are against law, facts and record of the 

case. Hence untenable.

A.

That the allegation of general nature have been 

leveled against the appellant and no specific incident 

had been referred neither in the first charge sheet 

nor 2"'i charge in de’nove inquiry, thus findings of 

the respondents are based on assumption and 

presumption which are liable to be set aisde.

B.

That the appellant was not provided an opportunity 

of being heard neither in i^t inquiry nor in 2"'^ 

de’nove inquiry. So he was condemned unheard, 

therefore action of the respondent are violation of 

principle of natural justice.

C.

D. That it is settled principle of law when any allegation 

is leveled against the accused. The person who 

alleges the allegation will prove the same but in case 

in hand allegation leveled against the appellant have 

not been proved. Rather respondent have shifted the 

burden to the appellant by observing in the 

impugned order, that appellant failed to prove his 

innocence. So the order passed by the respondents 

are against settled principle of law which deserve to 

be set aside.
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E. That so called inquiry has been conducted against 

the appellant in shape of question and answer such a 

mode of inquiry is against the law and procedure 

and has been depreciated by the supreme court in 

various juqgments. So on the basis of such mode of 

inquiry the appellant cannot be given such a major 

of penalty i.e. removal from service. On this score 

alone the order passed by the respondents are not 

sustainable in the eye of law.

F. That statement recorded by the witnesses in the 

inquiry deposed in favour of the appellant so the 

respondents have also ignored this aspect of the case 

and passed the orders totally against the record of 

the case.

G. That in de’nove inquiry the respondent was 

provided the opportunity by this Hon’ble court to 

prove the allegation leveled against the appellant but 

in inquiry, inquiry officers failed to collect any 

incriminating material against the appellant so the 

inquiry officer recorded his findings on the basis of 

assumptions, presumptions. On this assumptive 

inquiry report, the appellant cannot be dismissed or 

removed from service.

H. That appellant remained out of service since long 

and is not enga:ged in any profit oriented activity so . 
he is entitled for all back benefits.
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That applicant was assigned to watch the activities ofI.
the police officials due to which a number of police 

officials have been annoyed against him. So action of 

respondent by dismissing the applicant form service 

is based on malafide. On one side petitioner efforts 

are being appreciated on the other side appellant 

was dismissed form service.

That order passed by the respondent is illegal, void 

without lawful authority and without jurisdiction 

thus deserve to the set aside.

J.

K. That any other ground may be raised at the time of 

arguments, with the kind permission of this 

Honourable febunal, if needed so.

It is, therefore, mok humbly prayed that on
acceptance of the- appeal. On acceptance of the 

appeal, the order dated 16/05/2018 and 

27/02/2018 passed by respondent No. 2 & 3
respectively; may please be set aside and the 

appellant be reinstated in to ^ejvice with all bank 

benefits.
Appellant

Through

Aiiiaii iJllali Marwat
Advocate, PeshawarDate: o6-June-20i8

J
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BEFORE THE KHYBER PAKHTTTNKTTWA SERVTr.E 

TRIBUNAL. PESHAWAl?

Service Appeal No. /2018

Noor Salam Khan Appellant

VERSUS

Inspector General of Police & others Respondents

affidavit
I, Noor Salam Khan S/o Mir Salam Khan Constable No. 
Police Line Bannu, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.

295
on

6^
^EPONENT

I ^!/rry !

/14rriI ic

PUBLIC
%

/'ll
HIGH co^'^ ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 72018

AppellantNoor Salam Khan

VERSUS

Inspector General of Police & others.....Respondents

ADDRESSES OF PARTIES

APPELLANT
Noor Salam KhaniS/o Mir Salam Khan Constable No. 295 

Police Line Bannu

RESPONDENTS
4. Inspector General of Police near Civil Secretariat, 

Khyber Pakhtunkhwa Peshawar

Deputy inspector General of Police Bannu Region Police 

line.
5.

District-Police officer, Police Line Bannu
Appellant ^

6.

Through
3^Am^^^CSlTMarwat

Advocate, PeshawarDate: o6-June-20i8

■
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FORM OF CHAIl/VCTKR ROLL

/I4y ^ (yg/m \Aha/)n .
-/OaAtxffhn-i reuh:tcan

o-^-^-9y-?-------

/p-H\ ■________________

1. Name:

2, F/Name:

3. Caslc:
‘I. Place of resitlenee:

\
\5. Dale of Birlh: *!

6. Ol’fice; 0
7. Fducatibnal Qualification: _

t

. STATFMFNT OF SFRVICF.

DateAppoinjtment PayDistrict

CxanstcdL- /Lfc»>^P’l^ c^-c>^y99^

SPS'T-'

OA

Lh

[/,
1

B o n n u

I
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OFFICE OF THE 

District Police Office,
BAWNU.

-M

■ /'

No. 1 OSS*^ ol.lcd ^ / 10/2010

y’//c lU'^^ional Police (yjiccr, 
Bunim lici^iou, lionuii.

o: ■

Sub: RE-CAMANDATiOfi.

Mcomo;

A$i| per repot I of Incharge DSB Bannu, HC Noor Aslam 

No.543 has passed on useful infoririuliori lo Bannu Control Room for conveying 

to Lakki Control. His case is fonwarded for consideration please.

h.
District Police Officer, 

Bannii. ••

^.

‘4

C A C\ ■

■
I

V

ta
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ORDER: ti.

I
This order of the undersigned will dispose of the de-novo departmental 

proceeding, initiated against accused Constable Noor Salam No. 295 in the light of Khyber 
Pakhtunkhwa Service Tribunal Peshawar 'judgment dated 26.10.2017 under general 
proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification 
No.27‘*' of August 2014) for committing the following commissions/Omissions:*

♦1 k ill

A I’l t Ii' > That Constable Noor Salam No.295 was supporting car lifting gangs/ groups.
> That he also involved in dealing of stolen vehicles.

i.■: *

I
I' t

> That he was known for corruption. ’ in^j |
> That he was asserting Political pressure for filling/ dropping of departmental enquiry.
> Thk he had relations with smugglers.'-|t <
> That he was dismissed from service on the above allegations vide Regional Police 

Officer, Bannu Region, Bannu Order Endst: No.1794/EC, dated 18.08.2015.
> That his dismissal order converted into* major punishment of compulsory retirement 

vide CPO Peshawar Order No.S/6209/15,'dated 22.12.2015.

i

I
?■IM 4

Charge sheet and statement of allegation were issued to him. DSP HQrs: Bannu 
was appointed as Enquiry Officer to scrutinize the conduct of the accused official. The 
Enquiry Officer submitted finding report and reported that the allegations leveled against _ ^»' 
Constable Noor Salam No. 295 have been proved, placed on file.

'h

14

\1*’^! ■ H
Firtal Show Cause Notice was issued to the accused official. In response to the final . . t

show cause notice, the accused official subrnitted un-satisfactory reply, placed on file^

I

tJf. I«'
The Official heard in person in orderly room on 27.02.2018. Record perused. In the * 

light of de-novo departmental enquiry proceedings, the accused officer is found guilty of the 
charges leveled against him as he badly failed to prove his innocence. Hence, 1, Sadiq 
Hussain,’ District Police Officer, Bannu in exercise of the power vested in me under Police * ^ 
Rule 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification No.27‘^ of August 
2014), hereby imposed Major punishment of “Dismissal from Service upon the accused 
Police officer" with Immediate effect. Thejout of Service period i.e. from the date of
dismissal till re-instatement is treated as without pay.

i

1

I*

' r

i

0\Vj -t liOB No.
Dated: '■ /2018.

I’-'
I

(SADIQ HUSSAINi PSP ' 
■ District Police Officer 

Bannu;
r .
'k:U ’• -!fi!

No. ^SRC dated Bannu, theZ7/'*^^/2018. T \ i.

Copy of above is submittedjfor favor of information to the Regional Police , -
officer, Bannu Region, Bannu w/r to his office*Endst: No. 6671, dated 13.11.2017. ' ‘

\\ \
1. Reader, Pay officer, SRC, OASl for compliance.
2. Fauji Misal Clerk along with enquiry file for, placing it in the Fauji Missal of the concerned ’

official. ■!li' ' j ’I-1 ry—- ' 71: 1 I ■ .'J

I(SADIQ RbSSAIN) |SP 
District Police Officer 

Bannu.

t

' \I

■ »

i

i
■ 4'

I

4
■ f
■I'I

iUri ; U>\
H'.
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To;

The Regional Police Office r 

Bannu Fiegion, Bannu

• -11 OF THE
i

h ihe punishment of 

the Appellant

*'V,

ggrieved by and dissatisfied wil

the worttiy DPO Bannu on
27-2-20i'8 otherwise than in

Being a

dismissal inflicted upon
named vide prder datedbelow

accordance with law, the Appellant belovj

the following facts and,grounds,

named prefers this

is filed herewim.and
appeal; inter alia; on

nishmend,ordeiJ!aJeiL27;2^.1BiS
Copy nf the imDU'ined..BU 
iViark-Pd as Anne^LlAl...

.FACTS

named joined service as 

recruit course
belowThat the Appellant1, the

iir 1995. After, passingConstable in the year . 
Appellant has also passed Lower

moted to the

and Intermediate CoursesClass
rank of Head Constable during 

to the entire satisijaclionThe Appellant w'as pro
2007 and has performed his duties

the year theconduct in service

Incharge of the 

of iiis

of his exemplaryof his seniors. Because
duties asdeputed on intelligence

Appellant
District Special Brahcb. It is pertinent to

that Appellant has been

was-
siibrnil that because

awarded caski and
excellent performance 

commendation ■-
certificate for 23 times by h s seniors

rortifiratRS iS fllgii. C:asfi_M^1s/C^Q§ild ôn
Cp^_ol_J:i§ 
hcrGwith anp

worthy DPO Bannu

2,
information and submit the same

to collect intelligence 

consideration. In this respect, the then
for

t

41
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c,': 5

-i-

became annoyed, with the Appellant on submission of some ■ 

intelligence information to the worthy DIG. B.annu during the year 

2015, because of which'the worthy DPO Bannu entangled the 

Appellant in a departmental disciplinary proceedings and imposed 

, upon the Appellant the major punishment of reduction in ranf: from 

ttie officiating rank of Head Constable to-that of the time scale, 

constable without regular inquiry, vide OB No. 217 dated.09-3-2015 

and office order No. 3352-55/EC dated 10-3-2015. The Appellant
........... I • -A* ■

was again charged with the sama allegations by the worthy RPO 

Bannu Range Bannu and dismissed from seryice vide Order'No. 

1794/EC dated 18-8-2015,

J

•••-

Copies of the worthy DPO Rarinu Punishment order dated 10-3-2015 and
worthy RPO Bannu order dated 18-8-2015 are filed herewith and maeked 1

as Annex “C/1 &2”.

That the Appellant below named challenged the order of his • 1" 

dismissal from service passed by the worthy Regional Police Officer' 
Bannu oni 18-8-2015 before the worthy Inspector GenemI KPK 

Peshawar vide his departmental Appeal dated 2C-8-2015. •

■■j.

4

!

Copy of the Appellant’s Departmental Appeal datej 26-8-2015 is filed i
herewith and marked as Annex ‘‘D’’. i

That the worthy IGP (KPK) placed the appeal of the 

Appellant dated 26-8-2015 before: the Review Petition Board in its 

meeting held on ,26-11-2015, who observed that “no solid evidence 

has been collected in support of the charges levelled'against the

Appellant". Hence, the worthy IGP (KPK) was [Dlease to allow the

..........PepartiTiental._AppeaLoL.the.. App.ellant,..,partially.__yide„.prfler .No...

'S/,6209-18/15 dated 22-12-2015 and converted the major penalty of 

dismissal from service into that of compulsory ret rement.

4,

as Annex “E”.Conv of the IGP (KPKVs order dated 23-12-2015 is filed

1

That feeling aggrieved by the conversion of major penalty 

from dismissal from service into compulsory retire ment from service,

5.

I
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of ?.016 in the Hon’blecj the Appellant filed his Service Appeal No. 14

Tribunal at Peshawar, which was allowed vide'KPK Service

judgement/order dated 26-10-201/, and the Appellant was 

re-instated in service with liberty to the Department to hold a denovo

1

inquiry against the-Appellant within a period, of 06 rhonths while 

directing that the issue of back benefits shall be subject to,out come
■•U

of the fresh inquiry.

r.nny of ihR .ludaement dated 2_6^n-2ni7 is tiled as Annex F__. «

••’ij

That upon reinstatement in service, the worthy DPO Bannu 

again served the. Appellant with charge Shpet and Statement of 

15-11-2017 containing almost all the charges

6.

1

Allegations dated 
levelled against the Appellant in the previous round of allegations 

'with addition of last three (03) allegation i.e. that (1) the worthy 
Bannu has inflicted upon the Appellant major penalty of dismissal 

from Service, (2) worthy IGP (KPK) converted the penalty , of

irom Service 'nto major penalty of 

service and (3) such act on his part is

RPO

dismissal of the Appellant 

compulsory retirement from 
against service discipline. The said charges were replied by the

Appellant Vide his reply dated 22-11-2017.

Sheet dated 15-11-2017 anjLikLC^IV dated 22-l2li2017CoDjes^L^Chiarcie----------^
filed herewith and marked a^vnnex G/1&2-'.- are

That DSP Headquarters Bannu was appointed as Ipquiry 

Officer for investigation, into, the truth or otherwise of the allegations

who after hearing the Appellant and

7.

levelled against the Appellant;
(03) other witnesses against him; submitted his Inquiry Report

04-1-2018 with baseless and
three

to the worthy DPO Bannu on
predetermined conclusion to the effect that the aliegations partialiy 

proved against the Appellant despite the fact that all the three (03) 

witnesses examined against the Appellant did not say even a singie 
word against the Appellant. Moreover, he hai quoted secret sources 

in support of his conclusion of the Inquiry r'pport which cannot be

accused because of having not

)

accepted in evidence against an

i.

22^50.
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1

i.

been chaffed through- the process of cross examination by the 

accused or his counsel.

Copy of the Inquiry Report dateri 04-1-2018 is filJd

■'Vs-

‘i’- 1r rfi eis Annex “H”.
f'i

ij
J

3. That despite the baseless and engineered oonciusion 

of the Inquiry Fieport, the worthy DPO, Bannu served upon the 

Appellant Final Show Cause Notice. No.
i

78/SRG dated
16-2-2C18 for the Appellant’s dismissal rorn service, which

was replied by the Appellant on 215-2-2018
;

Copies of the Final Show Cause Notice dated 16-2-2013 and its Reply 
dated 25-2-2018 are filed herewith and marked as

i
Annex “J/1&2”.1

J

9. That without application of indepeident quasi-jqdicial 

mind to the case against the Aopellant, the 

was
v/orthy DPO Bannu. 

again pleased to impose the major pemalty of dismissal 

Irom service on the Appellant by way of the impugned

punishment order dated 27-2-2018. Hence he Appellant.below 

named prefers this Appeal; amongst others; .on the following 

groLinds;-

GROUNDS i

(A). That the Appellant has been punished for no fault at his part 
but tor the loyal and honest performance of hii duties as Incharge 

DSB, which can’t and should not be treated as an offence.

•i.--

I

(BT That, in fact the Appellant is being vexed for the flaw of 
Police Depaii:ment in itself system of deputing silbordinates over the 

intelligence services of providing spy information against their own ' 

seniors without providing legal safeguard to such subordinates 

against the personal grudges of their seniors, which is the most 

unkindest cut of all and needs to be rectified for the best interest of 

service unless and otherwise no subordinate will perform hisjduties

X

I
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honestly for saving his skin and the '-tSlI

aims and objectives of 
establishing the special branch in police wili be defeated. As the 

Appellants punishment will become a precedence for avoiding 
proper performance, of duties by the special branch of F^olice.'

i f

(C). That even otherwise • the inquiry Officer has; without 
considering the evidence of the depaHm^ntal witnesses against the

accused/Appellant, the findings recorded in the IGP’s, Review 

Petition Board meeting held on 2G-11-2015 and the findings of the. 

KPK Service Tribunat in its judgement dated 26-10-2017 on the

same charges levelled against the Appellarit earlier;'rendered the 

predetermined/engineered conclusion of his findings, which are not 

only baseless but also malicious. i •

!

i
(D). That all the allegations levelled against the Appellant 
bald and baseless, which have not been established against the 

accuse/Appellant, rather the three (03) witnesses.examined against 

the Appellant have exonerated the. Appellant instead of.accusing 

. him. Therefore, the Inquiry' Officer as well as the Authority (i.e. DPO 

Bannu) should have; in their fairness to their oath of office while 

entering the service; to have exonerated the Appellant and closed 

the case once for all but this has not been done. Hence the..entire 

proceedings are null and void ab-initio, .

are

(E). That the Appellant has tried his best to 

his exoneration from the ctiarges and 

reinstatement, in service. t1oweve.T, if'i^our Honour deem it proper to 

question the Appellant on any other aspect of the case, then the 

Appellant may kindly be granted an . opportuhity-of . hearing for 

addition of further grounds about his innocence.

clarify his position for 

his entitlement for

. A

I
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PRAYER

10. That in view of the above humble submissions, Your Honour : 

may kindly be pleased to allow the instant Appeal by setting aside 

the impugned penalty order datr^d 27-2-2018 and issue appropriate 

order for reinstatement of the Appellant in service with all back 

benefits" from the date of his first dismissal from 
18-8-2015,

1

service on

\

Prayed accordingly in the interest of justice and fair play.

1

APPELLANT

Bannu

NOOR vSALAMDated:
•■V,

Ex-Constable No. 295

Police Line Bannu
i

R/O; k'jillage Mir Hazar 
Khanzad Khel, P/S: Ghazni 

. Khel, Lakki Marwat
j

• Cell No: 0344-2766688

1

>■

4'

1
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POLICE DrPART,V;F:NT
BANNU REGIONORDER

My this order; will dispose of the appeal preferred by Ex-Constable Noor Salam No, 295 of Bannu District-K'fce 
wherein, he has prayed ;dr setting aside the order of punisUent i.e.“dismissal from service" imposed 
D-'O Bannu, vide OB No.zj6 dated 27.02.2018. v

: -2^
BRIEF F.ACTS OF THE CAS

'-.d !t
1 rs

the charges of supportin^^aV^^!!^''. . • That on 29.0t,,'.j,5, RPO Bannu proceeded the appellant departmeiitally
, ■ lifter .gangs/grcL'ps, involvement in dealing of stolen vehicles, corruption, exerting political pressb're'if;^'v^''L 
:. filing/departmen-ccil proceedings and relation with smugglers. .\^uhammad Riaz, the then Addl: SP/Bar*if"'" 

conducted probe into the allegations levelled against the appellant and held him guilty of the charges in his 
findings and as a result of which, RPO Bannu imposed major punishment of dismissal from 

. appellant, vide order Endst: No.1794/EC dated 18.08.2015. i 
2. Aggrieved from the order, the appellant preferred an appeal to, PRO, KP Peshawar that 
,by converting the penalty of. dismissal from se.'vice into major punishtTient of compulsory'

■j' ^ . . -.Aggrieved again irom the order of PPO, KP Peshawar, the appellant preferred an appeal No.14/2016 bef.ore 
- -the KP Sep/ice Tribunal Peshawar against the order of RPO Bannu

1. on

r

service upon the

was partially accer-teo 
retirement.

£; PPO, KP Peshawar that was accented, 
■ ■ . A; iKJwever, the department was given liberty to hold a de novo inquiry against the appellant within a period of 

■ six months and tfio issue of his back benefit was ordered to be subjected to final outcome of the fresh 
inquiry'.,;

4.. y ... That mrthe light of decision of KP Service Tribunal, de novo departmental proceedings was initiated against 
■ ■ . the appellant on ..■■■e charges mentioned in para-01 and the inquiry papers were entrusted to Mr, Aqiq 
: \ , Hussain,-DSP/HQ!. Bannu. V/ho (Inquiry Officer) recorded the statements of appellant, driver Constable 

, Pervez No.525, Ex-Constable imran r/o Kot Jamal Din Asperka' Wazir and Hazrat Usman Mughal Khel of PS 
.. Ghoriwala. Cross questions/examination of the appellant was also carried out. Opportunity of self defence 

'. was also' afforded LO the appellant and, thereafter, the t.O recorded his findings, wherein, the allegations 
were reported to be partially proved. After services upon FSN upon the appellant, the competent authority 

, rimposed upon him major punishment of dismissal from sen/ice, vide impugned order quoted above.
A

Service .record-cf. tne appellant depicts that the appellant has scA'ed in Police force for about 22 years. During this 
■ period of service; the appellant has been awarded minor punishment of Ifour time quarter guards 

major punishment of reduction to time scale constable.
as well as awarded

..i

Inquiry file reveals that most of the severe nature of allegations levelled against the appellant have been proved by 
DSP/HCir; Bannu (Inquiry Officer). Opportunity of showing cause and hearing has also been afforded to him by the 

. Inquiry Officer as well as competent authority but he badly failed to substantiate his innocence. The undersigned also 
heard the appellant, in person, in orderly room held on 02.04.2018 but he failed to defend his

■ i
case properly.

Moreover, the ;aUegations and reasons offered by the appellant before the undersigned were also verified through 
reliable souices. The output of the sources was totally supporting the allegations as well as denied his plea for 
Innocence.

In view of the'above, the undersigned can safely infer that the appellant,is a black sheep, having poor service record 
and collusion with anti social elements. His retention in Police will be a great injustice not only to KP Police but also 
to the general public. -

Keeping in viev/ the above, !, Dar Ali Khan Khattak, Regional Police Officer, Bannu Region Bannu, in exercise of the 
powers vested in me ur io.- Rule, 11(4! (a) of Khybcr Pakhtunkhwa Police Rules, 1975 (anicnclod 2014) hereby rejocL 
his appeal and endorse punishment awarded to nins by DPO Bannu.

i

V

Order announced-

(DAR ALI KHAN KHATTAK) PSP 
Regional Police Officer, 
Bannu Region, Bannu

. ./EC, dated Bannu the /05/2018■i

• .Copy to the District Police Officer, Bannu w/r to his office Memo: No.3741/EC dated 26 03 2018 
.along with the service record containing the inquip/ file for record in office w'hich 
.appellant may be informed please.

may acknowledged. The

.fHlL—
(DAR .ALI Kri'AN'KmlT^a PSP 

Regional RMiCe Officer. 
‘^/ Raahii Replpn R-anm

yilAr
-;c / /

V/
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^ATEMf^MT QpV-
—-^S^AILONS:

,: District Police

■ constat,

D--" ;
>/ ' Officer, Bannu as

'Competent authority, • 
Noor Saiam

/ ^■gainst as he.has
?

i' >As amended
; of August 2014).

• . SUMMARY O'F ■ALLEGATin^v^p.

, ^ That^ Constable 

;■ ■ groups. : ■ ■, -
f-'Oor Sdlam No.295 ’.'■'.'as supporting b'fcing gangs/car

That he also i 

• ; T That he

• >
'nvolved in dealing of stolen

was known for
vehicies.

corruption, 
asserting Political

That he WasI
departmental pressure for' fitting/ droppingenquiry.

>- Thathehadlrelations 

> That he

ofi

With smugglers, 
was ^dismissed from 

Regionat Police 'Offfc

datedTs.08.20l5.

er, Bannu \

' Bannu Order Endst: No.l794/EC,

> That his dismissal
order^tTment Vide CPO Fechawlr Orl^^!

nTscondurt/calry

f^ajor punishment of 

u/6209/l5.dated 2.2 
service discipline and 

to the Police Force,

compulsory 
-12.2015. 

amounts to grossname
.T; For the purpose of

conduct of the said

op-pointed as
accused with reference 

enquiry Officer.
tois

?•. The Enquiry Officer 
record statements 

. . order. to the 
receipt of this

accused,
i

hT® i°''n the
.Enquiry Officer. proceedings oh the date, time and place fixed by the i

.
I'.

(SADlQddl^^ 'fjpSP

Pi^tnct Police Officer, 
Bannu.

^77-7SiSRc.No. ;

Copies to
1. The Enquiry Officer 

. The Accused OVfi2.
cer/OfTiciaL
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. CHARGE SHEET:i! “
i

I

^ ^ SADjO HUSSAIN, District Police Officer.:. Bannu, as competent
authonty,;.hereby charge you Constable Hcor Salam Ho.295 for the .purpose

r ,• denpvo departmental enquiry proceedings as follows:-
f ■ ' . ■ ■ ^

. > That you Constable Noor Salam No.295

groups.

> That you also involved in dealing of stolen vehicles.

,> That you were known for corruption:

■ > That you were asserting Political 

departmental enquiry..

i

were supporting car lifting gangs/;
; ;

:

i

pressure for filling/, dropping of■ 1
1 i!

>, That you had relations with smugglers. . ■ ' .

„ > That , you were dismissed from service'on the above, allegations vide 

; Regional Police. Officer, Bannu Region, Bannu Order Enclst: 
i dated 18.08.2015. ; ■ ' '

>'■ That ^your

;

No.1794/EC,

d'smissal order converted into .

compulsory re>tiremerit vide CPO Peshawar Order No.S/6209/15,dated 
■22.12'.2015.

> Such,act on your part is against service discipline .and amounts to

■■■ misconduct/carry bad name to the Police Force,

t'
major punishment—t

I

ii;. :

gross

:•
1. y.reason of the above you appear to be guilty of misconduct under the

: M oTh Pakhtunkhwa gazette Notification
0.27 of August ZCId.) and have rendered yourself liable to all or am' of th=> ’ 

penalties specified in t.hc said rules. . ;
ii

2. ■ therefore, directed to submit your defense vAthin 07 days of the i
receipt of this Charge Sheet to the enquiry officer.»

: 3.the snlTl T TF'h''' Within ^ i
the specified penod, failing which, it shall be presumed that you have no i ■ '
defense to put in and in that case e.v-parte action shall be' taken against you ' '

■J*. :

:

4. You are directed to intimate whether you desire

A statement of alfegation is enclosed.

! : to be heard in person. ' :!
1 5. ■

I

■i

"ft(
(SADiCn^dsS/j.! JI)PSP 
District Police Officer, 

■ Bannu.

t
I

!



■i ;■

/( Vw1 ,V,

‘'1794/EC Date; 18-08-2017•dyiLfi/

6/ lA iAt/i \jjA^bX\c— .1^5 Ju-/

J^J3 Iy^j3} bJ t J If I 4:^ l/* d i/j1/

^ 'V

4^:.

: r
^jIJ^Ci^I ^[j"l^f/^ 

i^l/i y ^3 lA J./tif' l/‘4^ l/1j *

- <^-j ^ 4--'•’'‘f-'(3^ ^ (j*f*l/"^-tA

L (/C - U-^ L -^Aj l3J '^Oi u/*

6^ !f l/* 14- i3-j^-4 u ij j lfi/(.j-'4

yj^ (y^ i^iiL l/*^:- ->-^.^15/^15^ * JyO^ V l/Y‘^/^ *-

i ■ ^ ^ ‘ ^ ^ ‘ ^ ■

y ^ i . • •

t/* y L Zl (3 y_^ I t/^y {f^iJ‘^j3 (4- {jfijj, jy^ l/* f* ^y* iScy^yO

ci-yO (J--^ L^ {j L> (/yj 144.- j^ ly* f l/I ZL l/*-4-

-2

iiL.

ji/
I*

j'^V 29-06-2015 ^jy 1514/EC ^ £/A JrULfr ' -4
; *• ^ r 4

yy^ycTiriy^t/^'-^'^J-f^'^^O''-0^-20129-06-2015

I (/i- yCfy*? ^ ^(3 Lw- u y^ If \S\J(jy f/f k iJ ^\ff3 ^ /
•4

L ^ c



' V

(3/1^ L ^ l/J 1^16>c/t>o y I i_ (4

(/b4r446>i<^o^ r
- ^ hj 6-/ ^ 4- u i_ ij/fc 7^- ^

yi/--(j'ii'wi^5'>u

1X31^
^ 6'^ f u"' Lr >^.Zl>i Zl J^y uV

!

i J
-5

f>f>'Uy^(/y^^3LLy uSi 0^jz
** y •• * * i V

fS^J Jy^^L bZl/Revert/l 0-03-2015-?v.t^i_(jy^DPO

-c:_
\

S^'{>
4 V

views y^>^U(y:! 26-10-2017,_6 

- (J^jy^rV 1^7c:^j LfVj ey 12I. I ly^l^

. It

»u^„4
0331-B008608/:i^Li>

4



! f
■ -f

■c
~ CNo.

\ Dated: M I^Z /2Q1S

FINAL SHOW CAUSE NOTICE:

I, SADIQ HUSSAIN, District Police officer, Bannu, as competent 
authority,under Rule 5(3) of the Khyber Pakhtunkhwa Police Rules (As amended 
vide Khyber Pakhtunkhwa gazette Notification No.27*^^ of August 2014) for the 

following misconduct 'hereby serve upon you Constable Noor Salam No. 295 
this final show cause notice.

> That you Constable Noor Salam No.295 were supporting car lifting gangs/ 

groups.

> That you also involved in dealing of stolen vehicles.

> That you were known for corruption.

> That you were' asserting Political pressure for filling/ dropping of 

departmental enquiry.

> That you had relations with smugglers.

> That you were dismissed from service on the above allegations vide 

Regional Police Officer, Bannu Region, Bannu Order Endst: No.1794/EC, 

dated 18.08.2015,

> That your dismissal order converted into major punishment of 

compulsory retirement vide CPO Peshawar Order No.S/6209/15,dated 

22.12.2015.

> Such act on your part is against service discipline and amounts to gross
I j

misconduct/carry bad name to the Police Force. /

That consequent upon the completion of enquiry conducted through 

enquiry officer DSP HQrs, Bannu for which you were given opportunity of 

hearing and on going through the findings and recommendations of Enquiry 

officer, the material on record and other connected papers, I am satisfied that 

you have committed gro'ss misconduct by proving allegations and you have 

committed the above commission and omission.

As a result, 1 , as competent authority, have tentatively decided to 
impose upon you one or piore punishments including dismissal as specified in 
the rules.

You are, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you.

If no reply to this notice is received within seven days of its delivery, 
it shall be presumed that you have no defence to put in and in that case an 
exparte action shall be taken against you.

The copy of the findings of the Enquiry Officer is enclosed.

ADIQHUSSAiN)PSP 
DistrictlPofice Officer,
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OFFICE OF THE'
Dy,SUPERINTENDENT OF POLICE,

HQrs.bannu.'
J.F''
. ■ ■ 

oi-.2018.

C.J— .. 
....

.V

Phone No: 0928-927007^ \,
Fax No: 0928-927004^

j

No. ■^3_~ /HQ, Dated, o ^ .

/
DENOVO departmental ENQUIRY .

1

l!i

■t

Charge sheet No. 477-7,8 SRC dvted 15.11.2017, 
issued by the District PoTice Off cer, Bannu.

(i j

Constable Noor Salarn 295.

Reference. I

II,

• j' II

Accused. ■
j

tII
4

Allegation!;. t tAllegations conveyed to constable Noor Saiam-295 in 

shape of charge sheet were as follow
^ ‘ I' ^

That Constable Noor SoJam-291 was supporting cor lifting ■ 

gongs/groups.

fI
\\

i*
t

•li
I

J
s*> h

That he also involved in dealing

■ ■ 1 '
That he was known for corrupt! jn.

That he

, I
of stolen vehicles.i I 1

I I

* I\
i

. *I I;* I

asserting Political pressure for filling/dropping of 

departmental enquiry. '

»•
f

,XI

i
I ■ it»
1. 1I * That he had relations with smugglers.

[I '
* That he was dismissed from service on the above allegations

vide Regional Police '’officers Ba 
IIIMI

N0.1794/EC dated 18.8.2015
I . 

jlir
That his dismissal order converled Into major punishment 

, compulsory retirement vide CPO Peshawar Order
•I |:| •* i •

No. S/6209/15, dated 22.12.2015.

)]!
■

t I
I
i. '

►

I

nnu Region, Bannu Order Endst:
i

4
II

iP • ( I • iJ \ I .«•
■ *

f
1
♦

♦ !

I

\i. i
r. M >*Such act on his port is against service discipline and amounts to

A' . '

}
■ • *

I

gross misconduct/carry bad naihe to the police Force. Page-9-4

I '
t• 10.

c -I
"r •

J .t

I
. t

V J

fa
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Order sheet. Order sheet maintained .Page-6-7. !u Jr
f!-.Reply to Charge Sheet.
'

Constable Noor Soiam-295 replied to charge sheet, which is 

placed herewith.

V •Ml
*1

Page-11-12 ■r
; ■i

Wt%- Statements.
i

iv

The statements of the following officials recorded and 

documents collected. • T:

h
Page -13-14Constable Noor Salam-295.1. f

IConstable Driver Pervez-525 PS Basyo Khel. Page-15 A2. i

\ : ;Vi
Ex Constable Imran s/o Hpfiz ur Rehman r/o Kot Jamal 

Din Asparka Wozir.

3. 5
■ 01

Pag-16-17

\:
Hazrot Usman s/o Nosib Ghulam r/o Ghulam Moghul 

Khel PS Ghoriw.ala.

4.

Page-IS j

%%IRe-instatement order.i ¥. 1 I
Itfr

IHe was provisionally re-iristated into service purely for 

the purpose of Denovo departmental enquiry
I
ii

I' iproceedings with immedipte effect vide OB No.1095 

dated 15.11.2107. Page- 8
§

Questions/Answers. ■I

Opportunity for self defence given.

The undersigned (E.O) asked questions and Constable 

No,or salarn-295 replied to each as follow

Imran was in DSB as constable and than transferred to

Police Lines, Bannu and ihe said imran Constable was
\

' I
' I ’ .

arrested by PS Town Police, in connection with stolen
I

cars and it was hear soy talk, actually he was dismissed 

on the ground of his uhscnci: from .duly and ho /s 

resident of Bannu Town.

. No.l.

i

rO

i-



T Mjii 1?./!'■

' V- i 1\ !

/ 3 ;; i;i

■j j;.
( i i. V\

\i '

>vAns. No. 2.' He had con tacted constable Imran Just 'for getting
information and he had ,jo other contact with him

■ - , I
was in DSB staff with him and 

accused Usman s/o'^Ghulam r/o Choriwala had exposed .] i 

^ the name of Pervez during interrogation, however he 

had no relations with constable.

ASi Rizwan Khan was SHO of PS Ghoriwala at that time 

and he had not leveled any allcrjation upon him.

The allegation of dealing in stolen vehicles against on 

him was false and during his 22 years service, no such 

dllegation had been come forward 

hps no personal vehicle of Motor Cycle.

He has not done

•I i:-; • V
:

s

Ans. No.3. Constable Pervez : •
Vj

■]\\
r

!• . ‘jj• »**
1 •• %;

■i

I'Ans. NoA. ^ I ■ r

ii'!

fAns. NoiS. }•'

{
V

I
against him and he !

I'

Ans. No.6.
■j '■

any corruption during his service of 22 

years service and no one con prove it against him.
:

!
Ans. No. 7. i

He had not approached fp police officers for filling his

previous enquiry arid neiLr any proof of such activity 

exists against him.

i

r\
i ■

r'
j

<•
Ans. No.8’. He has arrested criminals 

of it exists in PS Boka Khdl, City, Cantt:, 

Soddor. Purther he does not know the

had felotions with him.

in hundred of numbers, record 

Mondon and 

smugglers, who

i

t

Ans. No.9. He Iras not done any violation of the discipline. 

Information, he has passkd to W.DPO & 

the W.DPO
to W.DIC and

was telling hli^i to do not send informative 

diaries and some times, tjie W.DPO had told that he is

1

i
I
1

Ii

not giving information in'shope of informative

diaries, however the then W.DPO Abdur Rashid Kh 

grudges with him on it

t

an had

to may not send diaries and Ihc 

W.DPO at first ordered his reversion and after that 

dismissal took place.:

i

V

• ;
1

1I

i

r:
«*'uur«;
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:
SJwrt light on the <;ta{emnnt<:/ f-,

;
i-! ,1Driver constable Perve^-525 of PS Basya Khel told on 

Oath that he does not know Usman and allegations leveled 

against him were false and he got satisfied the W.DIG 

Oath/ Holy Quran, therefore he

a.

onm (
i

was re-instoted in service and 
Noor Saiam was their Incharge and had done only official duty.

I
{
I ■ f

>1'

. b. Ex-Constable Irnran Khan N0.420 r/o Kot Jamal Din Asparka 

Wmiran Sadrawantold thatExfOSB Incharge Noor Saiam had 

relations with car lifters and smugglers and there 

doubt in the bravery of Noor Sa'am. Further he stated that 
Noor Saiam was giving inform Jtion about corruption and 

slackness in duties, on which, some officers 

happ/ '

■f
.i'

no
was no

i

i '!■j:
i!;

1 r
were not

I I

Ic. Hazrat Usman s/o Nasib Ghulam r/o Ghulam Maghul Khel 

Stated that he does

even not seen him.

i

i
not know Npor Saiam Howoldar & he has 

It is true that he was brought by police 

to PS Ghoriwala but he did not mention the

Saiam Hawaldar or any other Police official and he also does 

not know constable Pervez.

:
, I

!
name of Noor

Reduction in RnnP ■;

• I

HC Naur Saiam ytS was reduce,t la time .scale constable vide 

District Police Officer, Bannu OB No. 217 dated 9.3.2015 and 

issued under reference No.3552-55/EC dated 10.3.2015.
i

;
Dismissal. \ I

i

ji- He was dismissed from service Regional Police Off! 

Bannu Region, Bannu order No.l 794/EC dated 18.8.2015.

Qmmjoridismissal into, compulsory retire,

"I

icer,

.1

His dismissal order 

by C. P. O Vide No.S/6209/15 dated 22.
was converted into compulsory retirement 

12.2015.

!
f

I
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rip
iConclusion:- l\\

; ii riThe reply of the accused constable NoorSolom-295 to 

questipn^9, which is attached shows that he hod grudges with 

his senior most officer Le Distric^ Police officer, Bannu, which 

his highly in-disciplined act vity.

!• 'i
[r

r:if
>■:
v-i

was iMtI:
!

I ;
.•» 1 
'! IW:

J i:

Similarly the accused constable has admitted that he
I . i

giving information to the Dy: Inspector General of Police,

Bannu Region, Bannu being Incharge of District Security 

Branch, although, the said constable was a subordinate to 

District Police Officer, Bannu and his this activity hod also been 

counted as irregular andjn-disciplined one and gross 

misconduct on his port.

was . I

&
iV

f

I'i:
0
fi

i'

«5

’i
%
'•ii

I

i 5;
In light of order No.S/6209/2015 dated 22.12.2015, which 

passed by the Provincial Police Officer Khyber PakhCunkhwa 

about his compulsory retirement is itself o proof against the 

said constuble that he is guilty of misconduct.

: m;was

li:
•f'1

f

II
i

j
t f

i ri
I I' !

Secret sources told that the. delinquent official was known for 

corruption^ irregular contacts \A^ith seniors,by passing the 

immedioteioffice 'rs and also used opprooches for his 

reinstatement into police department, thus the allegations 

partially proved against him please.

I

I, s

);u

I

Ir
■■I

£0 i t!(AQIQ HUSSAIN ) 
DSP/HO.rs:BANNU.
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BEFORE THE KHYBER PAKHTUNTCHWA SERVICE TRIBTIAT,. PESHAWAR

AppealNo. 14/2016

Date of Institution ... 05.01.2016

Date of Decision 26.10.2017

Noor Salam Khan son of Mir Salam Klian, Head Constable No 295 P S Miryan
(Appellant)’

VERSUS

1. Inspector General'of Police, Khyber Pakhtunldiwa, Peshawar and 2 others. 
(Respondents)

■MP.. AMANULLAH MAR WAT, 
Advocate ,

For appellant'<4
MR. MUflAMMAD JAN, 
Deputy District Attorney,

^.1

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,<

CHAIRMAN
MEMBER

Ariiio 1m
JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN -
vvajT

Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service on 18.08.2015 against which he 

filed departmental appeal

accepted on 22.12.2015. and the penalty of dismissal

26.08.2015. The departmental appeal was partiallyon

was converted into major

c



2
I-"

/
f

penalty of compulsory retirement 

appeal against the apjjellate order on 05.01.2016.

ARGUIVfFlVTg

/
• The appellant then filed/• the present service

3.•i The learned counsel for the
appellant argued that the

proof og.™ pep* Peep

passed by the appellate authority: That the 

statement of any witness. That tlie 

record of the appellant and submitted hi

very appellate order
speaks about no

enquiry officer did not 

enquiry officer only relied

record the

Upon the previous' \

s report.

4. On the other hand, the learned Deputy District Att 

were fulfilled before
omey argued that all the 

That the

by converting major penalty

codal fonnalities
passing the order of dismissal, 

a lenient viewappellate authority had already taken 

dismissal into
of

compulsory retirement. That it was the 

no. record * sB,ci,epp,»pee, of .h.
enquiry officer :to record or

case.

CONCLUSION,

5. ithout deliberating in detail about the charges and proof the i
impugned

order of appellate authority itself peaks that
solid proof was availableno

against the 

major penalty of compulsory retirement..
appellant and even then he was awarded

On the basis of this appellate order, the present appeal deserves to be accepted
in View Of .e

ATt? c„fl.g.rf officer w,b b„o„o ,0 col,cc, evidence which he h.r^.

s failed to collect.

7. As a sequel to the above discussion, this appeal is

department is at liberty ^ to hold 

a period, of 6 months. The i

r*'
accepted and the appellant 

a denovo enquirv 

of his back benefits

‘.■R

!TA:/4S.^einstated in service. The
iiVvdr

against the appellant within
issue

/
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shall be subject to final outcome of fresh enqtiiry. Parties are left to bear their
1

costs. File be consigned to the record
own

i: ;

I room.

i

PatPofPrccctjtajssp; s;f/' - f.-

Number

Copying Fee___
:u.UrgetiiC_____

Tota^______

Namecf€:t:r

cTD'CJr/ery of O"-"---
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■■:

.Jo
i

;

I

/
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/ iE SHEgl».-r^^rvO

/■

formal inquiry as 

and
satisfied that, a 

N.iW.F.P. Police' Rules
WHEREAS, I am

1975 is necessary
contennplcted in the 

expedient. i

■ -that the ■allegation, if 

confined in Rules 4-1 (b)
,, I hm of the view 

Major, penalty as
and W^EF^EAS

established woUld call,for a 

of the aforesaid Rules. , 1

; ‘V'Rule 6-1 ( a) jf*

NOW THEREFORE, as required by R ^
A Tahir PSP Regional Police Offtc , 

„„res,id Rd^«,!. Muh.mn,.d ■'•‘’"'J ^
“ U„.1dns app.dddd

Bannu Region^
miSco'ndudt on the basis of summary

for
herewith.

under the Rule (6-1) 

within 07-idaYS of
I direct you furtherand whereas

;■

written defenseaforesaid rules to put in ab of the Major pijnishment as 

. Also state at the
shfeet as to why areceipt of this charge 

defined in Rule 4-1 ^
time whetherlycju

the (bUhould not be awarded to you

desire to be heard in person or not.
same

reply is not received within the prescribed

reasons it would be presumed that, you have 

party action will be taken against you.

In case ypur 

period without sufficient 

defense to offer and an ex-*
np

(NUfharrimad Tahir)PSP 
K^ionai Police Officer, 
Bannu Region, Bannu.l' i.

f



i'nso
>.■

i

■ :;ations. •V<;taTEMENT C i: ■i’■'*^4I, M;uhammad Tahir PSP, Regional Police

competent authority, am of’the 

rendered himself
Officer, Bannu Region, Bannu as

Salam No. 295 hasopinion that Constabl|e! Noor

liable toi'be
committed the followingheproceeded against as 

within the ;nieaning of disciplinary
\1975 (amendment ,ru es-

miscondu :t 

vide NWF ^ Gazette 274 ;3anuary-1976)
i

i

g:nMM'ARV OF ALl.KGATlOr^

295 of Bannu District Police. Thatyo;u Constalpli Noor Salam No
' supporting drPifting gangs/groups.

alsd involved in dealing of stolen
are -vehicles.

. That you are 

. That you are

. That you are
d.apartmehtal. enquiry.

• Having relation with smugglers.

known;for corruption.

asserting Political pressure
of /for filihg/dropping

For the purpose 
the apbve allegations ^ 
appointed as Enquiry Officer.

shall provide reasonable °PP°rtufy of bearing to 
' • and findings within 25-days afterThe Enquiry Officer 

the accused, record statements etc. 
the receipt of this ordpr.

the date, time and placeThe accused shall joih the proceedings 
fixed by the Enquiry O.fficer. ,

on

(Muhammad Tahir)PSP 
Regional Police Officer,
Bannu Region, Bannu.

Copy to' :-
1. The Provincial Pblicd Officer, Khyber Pakhtunkhwa

favour Of information. .
2. The District Police Qffic^r, Bannu for information.
3. The Enquiry Officer.;

NO.

Peshawar for.

A

(Muhammad Tahir)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

s. m
\

I^ [LI(S■ 7 T

C II

• 'S;a



■ A
/ perintendent of Police, Bannu.

The Regional Po|lice-Gfficer,

Bannu Region, Bannu.

dated Ba'pnu, the

:
ApPARtiyiENIALENj

5u1’^rom:
;

To:

3/ / 7
/'f^aiNST

I

office endsf. No.lS^dated .

. 3'V6 /No FC:
lUlRV

Subject: d 29.06.2015 on the
Kindly refer to your

subject notediabove. commissions of the 

N\A/FP Gazette 27'*’
No.295 has been charged for the

'Constate Noor Salam

within tl^e meaning of Police
Rules amended vide

following misconduct 

January 1976. District Police are
• Nb.295 of Bannu

-That he .constable, NOor Salam 

supporting car lifting gangs/groups.
That he ilso involved in dealing of stolen .eh,c ■

That he iUrio^^

That heic.
enquiry.]
That he has relation w

The enquiry papers were ma

>

>
for corruption, 

asserting political pressure
fUing/dropping of departmental>•

>
ith smugglers.
,,ed to the undersigned vie Regional Poiic

.On 01.07:2015, the undersigned

cted by Regional Police Officer,

!. on 07.07.2015, the 

which has been 

.bmltted by him in the

undersigned summoned

the response

e Officer,
>

1614-16/EC dated 29.06,2015
Bannu Region, BannU endst: N9.

sheetion
the delinquent official as dire

1517/EC dated 30.06.2015
' Vserved upon the charge

bmitted his written reply

: No.
of charge sheetin the response

delinquent official su

oh enquiry file, 

of charge sheet

in his writter^ reply su
He defied the allegation 

know the

the
placed 

response 

delinquent o
of charge sheet may be cons

, The un'

real'facts t^e

he stated that his reply in
Iniorder to

rded his statement wherein
fficial and.reco

id'ered his Statement. found that ihedelinquenty

3bPeted based upon the allegation as he 

notorious peddies 

rthed when the accused 

, all this, he (Noor 

strictly warned huh 

vide DPO Bannu OB

ire record and it was
dersigned perused his service

DSB. staff Bdnnu was charge
official while posted as l/C 

supported wrongly 

Usman r/o Ghularn 

named the c 

Salam) tried his best to

(Noor Salam) to

323 dated 18.03.2014 (cop^y 

His service record

to aKhan who.extended support
DSB constable Pefvez

f DSB staff uneaKalaGhortWala. The involvement 0
Bhatta in police name. Knowing

unstable of wKd, got regular non Bannu
maligri the SHb PS GhoriWala. The then DPO Bannu

ind not to be indulge in such practice
be careful in.future

enclosed as annex: A).

further reveals that he while posted

* *1
as l/C DSB staff BanrfO

Rank of Head Constable to oii 

the bases ch tfl

No.

of reduction from.Officiating

OB No.217 dated 09.03.2015 on
IS awarded niSjor punishmpnt

scale constable litle DpO Bannu
was

Rank of time
followipB charilies (copy enclobpd as annex; B).



L-, ^ 1/^

extracting money/iilega! 

them of negative reporting to high ups against

he while posted Ps' I/C DSB allegedly involved.!
• I

gratification from police officers, threatening 

•them. . , I

1. That
i

social elements for taking weekly and-
2. That he was reportedly Han;d.in gloves with anti

monthly as illegal gratification. ,

activities-further tarnished the image of the 

has ceased to become a
3. That he reported indulgence in immdral 

District Police Ejnd lead the 

competent police officer.

4. That he was carrying bad Teputatioh as per

undebigned (DPO Bannu) to belief that he

ner.conduct rules he was supposed to be

otherwise. hasal^o made and it was found thaj the delinquent off.cial 

.elation with anti social, elements/c^r lifting gangs/dealing of stolen vehicles. Secret 

further disclosed that the delinquent official is kncwn.for corruption and us.ng pol,t,ca

Secret probe wasj

close

sources
pressure for flling/dropping.of depairtmental enquiries.

Keeping in view tile above fajts, pdrusal of his-service record, suff.cent evidence

for declaring guilty him. It is therefore,
record vyhich is sufficientwas found in his service 

concluded that the allegations
leveled agfainst the accused' official are proved without any 

nded him for award of major punishment.
shadow of doubt hence recommp

Report is submitted please.

additional SUPERINTENDENT OF POLICE,
bannu

/■

!
\
i
t

.i. :k
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f
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raNNTI REGION ,t

POT .TCR PEPARTMEffl.

ORDER.
V

off the departmental 

Noor Salam No.295 of Bannu
iMy this order will dispose

■'i
initiated against Constabie

committing the following omissions:-

• ■ That he, Constable 
Police

proceedings

District Police on Noor Salam No. 295 bf Bannu 
• (jar-liftingsupportingisDistrict 

gbngs/groups.
. That he is ‘

dealing, of stolen-also involved in
!t

fi ing/dropping of departmental enquiry.
. That having relation with smugglers. .

for
'■M
•v)i

appointed as Enquiry2
was• Addl: ^P/Bannu

i under Police Rulesdepartmenta! proceedings
departmental proceedings

said delinquent Police

Officer to conduct proper 

1975. The E. 0. conducted, prdper- 

and submitted: his findings,

I declared guilty 

mended! for Major punishment

into thei

■A
wherein the

the said. allegations
i'

matter 

Constable has been 

been recomi

and has
for

Constable heard Insaid delinquent Police

18.8.2015 by the
i . The

in orderly 'room on
his defense but he badiy failed to

undersigned to finally 

rebut the saidpersorj i 

show cause in
.11
-.1

allegations.
PolicePSP, Regional■f. Muhammad TahirI / vested in me, 

with
in exercise of the'pov^ers

in orderly room, am agree
Officej-, Bannu Region Bannu

immediate effect.

of

J-

•1
I

•i
k

(3?/) (MuHammaH Tahir)PSP 
dT Regional Police Officer, 

^ Bannu Region, Bannu.
r\ •
1

, )

' L \ '

‘ • \

/EC, dated

District Police Officer^
No.3

Bannu forhv'

I Copy -to the

information and n/actipn.
■i

1; Ht
i

(Muhammad Tahlr)PSP 
Regional Police Officer, ^
Bannu Region, Bannu.

II



TO '052fi5£v:S&755'^'''^

Y/

OFFiCEOFTflE
• INSPECTOR GENERAL OF POLICE 

KIIYBER PAKHTUNKHW/,
Centra) Police Office, Pcshawcr .

S/ ^ ^ ^ //.^Dated Peshawar 'S^O /S~'

•*.

ORDER

This order is hereby passed to dispose eff dtpartmenta! appeal under Rule 11-a o( 
Kir, be: Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Noor Salam No. 295* I 

T.'u a,>pc!Jnnt v/as a'Asreied piinichuiim of disrr.issal frerr: service by :hc PsPQ/Bcr.r.u vide OD 

No. 179*4 dated 18.06.2015, on the charges that he suppor.cd car-lifting gangs/groups, involved 

, in dealing of stolen ^vehicles, knows for corruption, he asserted political pressure for 

llling/dropping of departmental enquiry and also having relation with smugglers.

The Review Petitio;i. Board meeting was held on 26.11.2015, wherein the* 

nppciliuit hc'drd in person theenquiry papers were also examined in detailed. The charges of 

enrrupiion and involvement in Anti social activities have been leveled against the appelian: while- 

no solid evidence has been collected in support of the charge s leveled against aped.am. 

I'urihcrmore. he w'as a Constable therefore, his involve.mcr.t in corruption and corrupt p.'aettcesw 

can siippon of the supervisory ofilccrs does no: appeal '.o prudent mind. In view of hi.. .cr.gt:t of 

service (he board .'ccomir.ends that the major penalty of dismissal from service may oe .ji.vc. lud 

into !’'’'’.jor penalty of compulsory rctircmc.nt from service.

This order is approved by d.o C.^rnpetent Amhoriiy.

(i\ AJEi:B-XJ R-R.\i IM AN B UC V1» 
AlG/Esiabiiihnicnt 

For Inspector General of Pot.'v. 
Kjiybcr Pakhtunkhwa, Peshuu

Copy of the above is forwarded to ihc: 
i. Regional Police Officer, Bannu.
1. District Police Officer, Bannu.
3. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.

PRO to IGP/Kliyber Pakhtunkhwa. CPO Peshawar.
.■j. PA to Addl; iGP/I-tQrs: Khybsr Pil' . .a'-thwa, Peshawar, 
b- PA to DIG/HQrs; Kiiybcr Pakhtur-h,'. u, Peshawar.
/ PA to AiG/Establishme.nt CPO,’ Pcs.iuwar.

. 'i. Office Supdt; E-IV CPO Peshawar.
V. Central Registrar, CPO.

No

\

T3T^.^ .=’.21.

. .j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.786/2018 
Noor Salam Khan s/o Mir Salam Khan Constable No.295,

Police Line Bannu, Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,

2. Deputy Inspector General of Police, Bannu Region, Bannu.

3. The District Police Officer, Bannu

Respondents

PARA WISE COA^MENTS/REPLY ON BEHALF OF RESPONDENTS NO.1.2 a 3.

Preliminary Objections

That the appeal of the appellant is badly time-barred.
2. That the appeal is hot maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable Tribunal.
4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary 

parties.
5. That the appellant has approached the Honourable Tribunal with unclean hands.
6. That the appellant has got no cause of action and locus-standi to file the instant 

appeal.
7. That the appellant l)as been estopped by his own conduct.

OBJECTIONS ON FACTS: ,

1.

Respectfully Sheweth

1. Incorrect to the extent that the performance of the appellant was found 

unsatisfactory during the year 2015.

Incorrect. The appellant was awarded promotion subject to fitness cum seniority. 

Reportedly, he was found involved in extracting money/ illegal gratification from 

police officers, threatening them of negative reporting to high ups against them 

and hand in gloves with anti social elements and immoral activities.

Incorrect. While posted as incharge district Security Branch, his performance 

found,unsatisfactory! and against the task assigned to him. Resultantly, a lot of 

police officers verbally made a complaint to the superior officers against his 

attitude/ conduct.

Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu 

was appointed as Inquiry Officer to conduct proper departmental proceeding 

under police Rules 1975. The Inquiry officer conducted proper departmental 

proceedings into the matter and submitted his findings, wherein the delinquent 

police official (appellant) has been declared guilty for the allegations leveled 

against him and was recommended for major punishment. The Respondent No.2 

awarded him (appellant) the punishment of dismissal after hearing in person in 

orderly room held on 18.08.2015. While rest of the para pertains to record.

2.

3. was

4.

Q
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5. Pertains to record. Hence, needs no comments.

6. Pertains to record. Hence, needs no comments.

7. Correct to the extent that the reply of the appellant was found unsatisfactory.

8. Correct to extent that reply of the appellant was found unsatisfactory and badly 

failed to substantiate his innocence.

9. Pertains to record. Hence needs, no comments.

10. The impugned orders issued by high ups are quite legal according to law/ rules. 

The respondent department also submit their reply on the following grounds.

OBJECTIONS ON GROUNDS

A. Incorrect. The order of the Respondents No. 2 & 3 is based on facts and in 

accordance with law/rules.

B. Incorrect. The sensitive nature allegations against the appellant was appraised 

by the Respondents and conveyed to the appellant in shape of show cause notice. 

The reply of the appellant was found unsatisfactory and punished accordingly. 

The appellant filed an appeal before the Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar which was decided with the directions to the Respondents 

to hold de novo inquiry against the appellant. After conducting de novo inquiry 

and providing all opportunities to the appellant but he badly failed to prove 

himself innocent.

C. Incorrect. Opportunity of defense and hearing has also been afforded to the 

appellant by the inquiry officer as well as competent authority but he badly failed 

to substantiate his innocence. The punishment awarded to the appellant are quite 

legal and as per merit and the Respondent Department did not violate the basic 

principles of natural justice.

D. Incorrect. The appellant was treated according to law/rules. The allegations 

leveled against the appMlant was thoroughly proved by the inquiry officer. The 

1.0 also recorded the statement of the appellant and other witnesses. Cross 

questions/ examinations of the appellant were also carried out. Opportunity of 

self-defense was alsb afforded to the appellant. The allegations were reported to 

be impartially proved by the inquiry officer.

E. Incorrect. The inquiry officer conducted the whole process according to law/ 

rules. The Respondent Department did not violate any law/rules.

F. Incorrect. The statements recorded during the inquiry proceedings, having no ' 

privileges to the appellant.

G. Incorrect. During the de novo proceedings, the inquiry officer proved allegations 

without,any shadow of doubt against the appellant.

H. Pertains to record. Hence, needs no comments.

I. Incorrect. The performing of official duty is the rudimentary duty of a police 

official. While so far as concerned the punishment awarded under Police Rules 

1975 to the appellant due to involvement in anti-social activities, the appellant 

was awarded punishment.

J. Incorrect. The order of the Respondents Department is legal and in accordance 

with law/rules.



T

K. The Respondents department may. kindly be allowed to advance any other grounds 

8; material as evidence at the time of arguments.

PRAYER:

In view of the above replies, it is most humbly prayed that the appeal of
I

the appellant may kindly be dismissed with cost please.

District Police Officer, 
Bannu

(Respondent No.3)

K/1Deputy Inspector g^eral of Police, 
Bannu Region, Bannu 

(Respondent No.2)

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondent No.1)

) ■

k



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.786/2018

Noor Salam Khan s/o Mirr Salam Khan Constable No.295, 
Police Line Bannu, i Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
2. Deputy Inspector General of Police, Bannu Region, Bannu.

3. The District Police Officer, Bannu

Respondents

AUTHORITY LETTER.

Mr. Muhaminad Farooq Khan, Inspector Legal is hereby authorized 

to appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the 

present appeal. I

on

District Police 
Bannu 

(Respondent No.3)

Regional Officer, 
Bannu Regicjn, Bannu 

(Respondent No.2)

1^ \
Provincial Police Officer, 
Pakhtunkhwa Peshawar 

(Respondent No.1)



BEFORE THE HONOlURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.786/2018
-p

Noor Salam Khan s/o Mijr Salam Khan Constable No.295, 

Police Line Bannu, I Appellant

Versus

1. Inspector General of;Police Khyber Pakhtunkhwa Peshawar,

2. Deputy Inspector General of Police, Bannu Region, Bannu.
3. The District Police Officer, Bannu

Respondents

•AFFIDAVIT

I, Muhammad Farooq Kha.n, Inspector Legal representative for

Respondent Nos. 1,2 & 3 do hereby solemnly affirm and declare that the
i ■ ■ . ■ ■

contents of the accompanying comments submitted by me are true and correct

to the best of my knowledge and belief and that nothing has been concealed
I

from this Honourable Tribunal.

DEPONENT

11101-1483421-1

J
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i m aVi OFFICE OF THE 
Dy.SUPERINTENDENT OF 

.BANNU.
POLICE^

Phone No: 0928-9?7nn7P
Fax No: 0928-927Q04S

No. ^3 - /HO. Dated. 0\ .2018.

'.. QPNOvq departmental enquiry

Reference. Charge sheet No. 477-78 SRC dated 15.11.2017, 
issued by the District Police Officer, Bannu.

Constable NoorSaiam 295.

Mecjations^ ■ Allegations conveyed to

shape of charge sheet were as follow
I

That Constable Noor Salam-295 

gongs/groups.

i

Accused.

%-
ble Noor So'!drri-295 inconstoIf

*.
was supporting cor liftingt

ii ■
■

i
■ir

That he also involved in dealing of stolen vehicles.
i

ThaP'he was-known for corruption.
I

That he asserting political pressure for fifing/dropping of 

departmental enquiry.

That he had relations withvsmuggle

That he was dismissed from service on the above allegations 

vide Regional Police Officers Bannu Region, Bannu Order Endst:

hlo.1794/EC doted 18.8.2015.

That his dismissal order converted into major punishment 

compulsory retirement vide CPO Peshawar Ord

hlo. S/6209/15, doted 22.12.2015. ' ■ ' - '

-■/r

*

*
rs.

*

*

er

Such act on his part is against service discipline and amounts to '
■ V

gro.s.v nvsconduci/corry bad name to the police Eorcc. Page-9

10.

A



Order sheet. Order sheet maintained .Page-G-).

h ■Reply to Charge Sheet.

sheet, vjhich is

placed herewith. Page-11-12
■

Statements.
B
'pS

The statements of the followini officials recorded and ' 

dbcuments collected. i ,

m .
i

1. Constable Noor Salam-295. Page-Id-14
1
'

2. Constable. Driver Pervez-525 PS Sosya Khel. Poge-15;]n
■M' ■ Constable Imran s/o Hafiz ur Rehman r/o Kot Jamal 

Din Asporka Wozir.

t

S'- Pag-16-17 :
• • ’•> ,

Hazrat Usman s/o Nasib Ghulam r/o Ghulam' Maghul 

Khel PS Ghoriwala.

j

.4.
A

Page-18

;:'4 ' Re-instatement order.
hrr \

He was provisionally re-ihstatad into service purely for 

the purpose of Denovo departmental enquiry

>;

‘1

I proceedings with immediate effectvide OB No.1095 

dated 15.11.2107.
If

•1 -.i:!- ■■ Page- 8
h.i f ■f Questions/Ansi/vers.f

Opportunity for self defence given.
.1
•A

The undersigned (E.O) asked questions and Constabie
\ I

N:>or saiarn-29S replied t'o each 'as follow
M

I. 1

Ans. No.l.fi Imran wasjn DSB as con'stable..and than transferred to 

Police Lines, Bannu and the said imran Constable
I/

arrested by PS Town Police, in connection with stolen 

cai s and it was hear say talk, actually he was dismissed 

the ground of his absence from duty and he is 

resident of Bannu

i
was

.£
■ ^ et

J on
• 1-'

•j
I own./i



findings, wherein the delinquent police official; (appellant) has been declared 

guilty for the allegations leveled against him and was recommended for major 

punishment. The Respondent No.2 awarded him (appellant) major punishment of 
dismissal from service after proper hearing in orderly room held on 18.08.2015. 
While rest of the para pertains to record. '

Pertains to record. Hence, needs no comments.
Pertains to record. Hence, needs no comments. ,

7. Correct to the extent that the reply of the appellant was found unsatisfactory. 
Correct to extent that reply of the appellant was found unsatisfactory and badly 

failed to substantiate his innocence. '

Pertains to record. Hence needs, no comments.

10. The impugned orders issued by high ups are quite legal according to law/ rules.
11. Pertains to record. Hence needs, no comments. '
12. Pertains to record. Hence needs, no comments.

i
The respondent department also submit their reply on the following grounds.
OBJECTIONS ON GROUNDS i

"1

5.
6.

8.

9.

A. Incorrect. The order of the Respondents No. 1, 2 a 3 are based on facts and in 

accordance with law/rules.

B. Incorrect. The sensitive nature allegations against tbe appellant was received to 

the Respondents so therefore show-cause notice y/as issued. The reply of the 

appellant was found unfooting and punished accordingly. The appellant filed 

appeal before the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar 
which was decided with the directions to the Respondents to hold de novo inquiry 

against the appellant. After conducting proper de-npvo inquiry and providing all 
opportunities to the appellant but he badly failed to; prove himself innocent.

C. Incorrect, all codal formalities were adopted and opportunities of defense and
personal hearing has also been provided to the appellant but he failed to rebut 
the allegations. The punishment awarded to the appellant are quite legal and as 

per merit and the Respondent Department did not violate any basic principles of 
natural justice. i

D. Incorrect. The appellant was treated according to'law/rules. The allegations 

leveled against the appellant was proved during inquiry proceedings.
E. Incorrect. The inquiry officer conducted impartial inquiry, did not violate any

kind of law/ rules. !

F. Incorrect. No statement of the witnesses were in favour of the appellant.
G. Incorrect. During the de-novo inquiry proceedings, the allegations were proved

without any shadow of doubt. i

H. Incorrect. Reply has already been given in the above para..
I. Pertains to record. Hence, needs no comments.

an



J. Correct to the extent that the appellant 
information about police officials. Furthermore,Ithe basic duty is of the DSB is to 

provide information to the high ups about any iillegality, immorality, narcotics 

peddling, POs etc. in the jurisdiction of district Bannu but he was indulged to 

convey wrong reporting to the high ups about the police officials.
K. Incorrect. The order of the Respondents Department is legal and in accordance

with law/rules. i

L. The Respondents department may kindly be allowed to advance any other grounds 

& material as evidence at the time of arguments.'

was i assigned the duty of collecting

PRAYER:

In view of the above replies, it is most hunnbly prayed that the appeal of 
the appellant may kindly be dismissed with cost pleasei

Oistrict Policte Otficer, 
1 Banni^y 
((Respondent No,3)

i r\

Deputy InspectorXeniral of Police, 
Barinu Region, Bannu 

(Respondent No.2)

__Irtsp^ctoTGeneral of Police,
Khyberl Pakhtunkhwci Peshawar 

(Respondent No.l)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. /2018

Noor Salam Khan s/o Mir Salam Khan Constable No,295, 
Police Line Bannu, ........ Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Pejshawar,

2. Deputy Inspector General of Police, Bannu Region, Bannu.

3. The District Police Officer, Bannu

Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized 

to appear before The Honourable Service Tribunal Khyber Pakhtunkhwa 

Peshawar on behalf of the undersigned in the above cited case..

He is authorized to submit and sign all documents pertaining to
the present appeal.

r\ ^ -
\y

District Police ^icer, 
BanniK

(Respondent No.3)

Deputy Inspectior 
Bahhli ^

general of Police, 
ion^ Bannu 

(Respondent No.2)

Inspector GeneKal of Police, 
Khyberj Pakhtunkhwa Peshawar 

Respondent No.1)



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2018

Noor Salam Khan s/o Mir Salam Khan Constable No,295, 
Police Line Bannu, Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
2. Deputy Inspector General of Police, Bannu Region, Bannu.
3. The District Police Officer, Bannu

Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for 

Respondent Nos. 1,2 86 3, do hereby solemnly affirm and declare that the 

contents of the accompanying comments submitted by me are true and correct 

to the best of my knowledge and belief and that no'^hing has been concealed 

from this Honourable Tribunal. I

DEPONENT

11101-1483421-1>
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He hod contacted constob'le Imron just for getting 

information and he hod no other contact with him.

Ans.' No.2.
d ■

•If

. ^Constable Pervez was in DSB staff with him and

accused Usman s/o Ghulom r/o Ghoriwolo hod exposed 

the name of Pervez during interrogation, however he 

hod no relations with constable.'

Ans. No.3.t.
id

• r

tB.
i
hh ASI Rizwon Khan was SHQ of PS Ghoriwolo at that time 

and he hod not leveled any allegation upon him.

Ans. No.4.

The allegation of dealing in stolen vehicles against on 

him was false and during his 22 years service, no such- . 

allegation had been come forward against him and he 

'. has no personal vehicle or Motor Cycle.

• Ans. No.5."m
n

■'.'I

''•“'I
'■•4

Ans. No. 6. He has not done any corruption during his service of 22 

years service and no one can prove it against him.
<■

I Ans. No. 7. He. had not approached to police officers for filling his 

previous enquiry and neither any proof of such activity 

exists against him.

•i'

• , ^
4

-A He hos arrested criminals, in hundred of n.u-mbers,- record
j '' '

'of 'it exists in PS Baka Khel, City, Contt:, Mandd'n and 

Saddor. Further he does not know the smugglers, who 

fadrelations w/t/i him.

Ans.-No.S.:. '

-M’.w'
'i:II-t
i

He has not done any vioigtion of the discipline.. 

Information, he has passed to W:DPO & to W.DIG and 

the W.DPO was telling him to do not send informative 

diaries 'and some times, the W.DPO hod told that he is 

not giving information in .ehape of Informative 

diaries, however the then W.DPO Abdur Rashid Khan hod 

grudges withhilm on it to may not send diaries and the 

W.DPO at first ordered hk reversion and after-thot 

dismissal took place. I

Ans. No.9.

. ■:

■

J!

%

1

ij
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W;
^prt light on the sta'i-ement.^;.

Driver constable Pervee-525 of ps Basya Khe! told on 

Oath that he does not know Usi

a.
iv

rian and allegations leveled

onf. Oath/ Holy Quran, therefore he'' 

Noor Salam
was re-lnstated in service and

was their Incharge ■f-P:

b.""' Ex-

il' mal Din Aspdrka
Waziran Sadrawan told thatEry DSB Incharge Noor Salam had

and there was 

stated that

was giving information about corruption and 

slackness in duties, on which, seme officers 

happy. \ ■..

Hozrat Usman s/o Nasib Ghuigm r/o GIfLnf Maghul Khe! 

sipted that he does not know Noor Sol 

■even not seen him: It is true that he

to PS Ghonwala but he did not mention the name of Noor 

Salam Hawolda

not know constable Pervez.

■ u no
•V' no

doubt in the bravery of Noor Saiam. Further he■ . t
X.

Noor Salam.A
■i

were not

c.

.3e

om Hawaldar & he has5
was-brought hv police

/
I

any other Police official and he also doesr orn
i

■f. Reduction in Rnnp.■ *
, f

ihi J HC Noor Solam-295 

District Police Officer, Banna OB No.

was reduced to time scale constable

217 dated 9.3:2015 and 

issued under reference No.3552-55/EC dated 10.3.2015.

vide

Oismissof. . \

He was ciismissedfrom servi.ee vide Regional Police Officer,

-/ECdated 18.8.2015.
1

i

f Conversion di<;rr.iccrjr-----------inlomompnlsdry retirpm:r.ng

His dismissal order was converted 

by C.p.o vide No.S/6209/15 dated 22.12.2015.
into CO irip u Is 0 ry re tl re men t

n'f]
s



I*/

Conclusio.n:-

Tp^ .ep!y of ,he accused constable Noor Solam~295 to

q^estion-9, which is attached shows that he.had grudges with 

his senior most officer i District Poiice officer, Banna, whichi.e

wop his highly in-disciplined activity.

Jmilarly the accused constable has admitted that he
was

ector General of Police, 

aige of District Security 

was a subordinate to 

activity had also been 

one and gross

'I

i

7'7
f:7

Branch, although, the said constable
^ ■

■ ■,

-n'

t
counted as irregular and in-disciplinea 

oiiscQnduct on his part. i

/

It'I Mt; ;M:i
f'jtII In light of order NO.S/6209/201B dated 22,0,2015-,

passed by the Provincial Police-Officer KhyberPakhtunkhwa 

about his compulsory retirement 

said co'nstable that he is

P which was

i 5

t
!s itself d proof against the 

guilty of misconduct.

7
7 .!

.1
I1 Secret sou: ces told that the delinquent official 

corruptign, irregular contacts wfih seniors bypassing the 

immediate officers and also usdd 

,reinstatementinto police department, 

partially proved against him please.

was known fori
/

•I

approaches for his

thus the allegations

;

V

£0
( AQIQ HUSSAIN) 

5^ DSP/HQrs;BANNU.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNALO'
PESHAWAR

Appeal No. /2018

Noor Salam Khan s/o MinSalam Khan Constable No.295, 
Police Line Bannu, ! Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar,
2. Deputy Inspector General of Police, Bannu Region, Bannu.
3. The District Police Officer, Bannu

Respondents

PARA WISE COAAMENTS/REPLY ON BEHALF OF RESPONDENTS N0.1.2 a 3.

Preliminary Objections

That the appeal of the appellant is badly time-barred.
2. That the appeal is npt maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable tribunal.
4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary 

parties.
5. That the appellant has approached the Honourable Tribunal with unclean hands.
6. That the appellant has got no cause of action and locus-standi to file the instant

appeal. !
7. That the appellant has been estopped by his own conduct.

I

OBJECTIONS ON FACTS: '

r.

Respectfully Sheweth

1. Correct to the extent^ that appellant was appointed as Constable in 1995 while 

rest of the para \s\ incorrect. The services of the appellant were found 

unsatisfactory during the year 2015.

Incorrect. The appellant was awarded promotion subject to fitness cum seniority. 
Reportedly, when the applicant posted as in-charge DSB, Bannu was found 

involved in extracting money/ illegal gratification from police officers, 
threatening them of negative reporting to high ups against them and hand in

I

gloves with anti-social .elements and immoral activities. ^'
Incorrect. While posted as in-charge district Security Branch, his performance was 

found unsatisfactory. A lot of police officers verbally made complaints to the 

superior officers againsjt his wrong reporting of police officers.
Correct to the extent that the appellant was charge sheeted and Addl: SP Bannu 

was appointed as Inquiry Officer under police Rules 1975 to probe into the,matter. 
The Inquiry officer conducted proper departmental inquiry and submitted his

2.

3.

4.



1

That both' the orders^of the department standD.

r on CQnjectures and, surmises and has no legal

follo\khna.

is, therefore, requested that on

acceptant of this Mersey appeal the appellant
[

may \kindly be re-instated to his original

■f

service, post

Date: 24-05i2018 f'

Appellants
I

Hi'Noor Saiam Khan 

S/o Mat Saiam Khan 

R/0 Mir Hazar Khanzad Khel 

Disteict Lakki Marwat.
■ Cell No.0344'2566GS8

Certbj.ca te \.
!

As per instruction of client, It is certified that no 

such like petition has filed prior before in any 

court. ^ .
Deponent
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR

‘Appeal No. 786/2018

V

t

■

Noor Salam Khan Appellant

VERSUS
*

IGP and others Respondent

RE-JOINDER ON BEHALF OF APPELLANT

Preliminary Objections:-

All objections raised by Respondent in its

written reply are illegal, against law and are not

supported by oral as well as Documentary evidence

thus liable to he rejected. The valuable right of the 

Petitioner is involved in the case in hand. The appeal 

of Appellant is v^ithin time and he has cause of action

or locus standi to Hie the appeal against

Respondents.
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FACTS:-

1. Para 1 is correct to the extent of appointment, he

was performing duties upto the entire satisfaction of

his high ups.\

2. Para No 2 is incorrect, hence denied. The allegations

leveled against Appellant are general in nature

without any solid material evidence.

3. Para No 3 is incorrect, hence denied. Appellant was 

assigned important tasks to provide spy information

about terrorist activities. As a result of which
/ ■

network of terrorist activities were traced put and
■j

destroyed.

4. Para No 4 -is correct to the extent of Alleged charged

sheet, rest of the para is denied.

5. Para 5 is needs no reply, however it is stated that

Appellant was reinstated into servicfe by the order pf

service Tribunal with the direction to hold denovo

inquiry.-
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6. Para 6 pertains to record, hence needs no reply.

7. Para 7 is incorrect, hence denied. The Respondents 

did not consider .the reply of Appellant while passing 

impugned orders.

8. Para 8 is incorrect and hence denied. - The

Respondents issued a show cause notice to the

Appellant on the basis of frivolous and baseless

, inguiiy report which is not sustainable in the eyes 

of law.

9. Para No 9 pertains to record. however it is •

submitted the Appellant was dismissed illegally. ■

10. Para 10 of the written reply is incorrect, hence

denied. Petitioner was illegally dismissed from

service against law.

11. Para 11 needs no reply, pertains to record.



n
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12. Para 12 needs no reply.

GROUNDS:

A. Ground A of written reply is incorrect, the order

. dated 31 07.2018, 16.05.2018 and 27.02.2018

passed by Respondent No 1, 2 and 3 respectively are 

against the law facts and record of the case, thus

liable to be set aside.

B. Para B is incorrect, hence denied. The allegations
X.

leveled against Appellant are general in nature and

no specific incident had been referred neither in 1®^

charge sheet nor 2*^^ charge sheet therefore,- the

findings of Respondent^ are based on presumption

and assumption. Thus deserve to be set aside.

C.Para C is incorrect, hence denied. • Appellant was

condemned unheard, this violated principles of

natural justice.

D.Para D is incorrect, hence denied. The allegations

leveled against Appellant had not been proved which

I



had also observed by Respondent No 1 and its order

dated 31.07.2018.

E. Para E is incorrect, hence denied. The inquiiy had

been conducted in the shape of question and

answer, such mode of inquiiy is illegal and is

disapproved by the supreme court, so on the basis

of dismissal on such inquiiy is illegal and is not

sustainable in the eyes of law.

F. Para F is incorrect, hence denied. The witnesses 

produced by Respondents in proof of allegahons, 

have deposed in favour of Appellant. In this respect

inquiry report is self-explanatory.

G.Para G is incorrect, hence denied. The Respondents

failed to collect any incriminating materials in

support of charges leveled against the Appellant.

H.Para H is incorrect, hence denied. The Respondent

No 1 has observed in its order dated that no

evidence has been collected in support-of charges

leveled against Petitioner, so removal of Petitioner



■

from service on so-called inquiiy is illegal and liable

to be set aside.

I. Para I is incorrect, hence denied. Appellant 

remained out of service, he is not engaged any profit

oriented activity. Therefore is entitled to all back

benefits.

J. Para J is correct that Appellant was assigned to 

duty to collect information about police officials, rest 

of the Para to the extent of wrong reporting is 

denied.

K. Para K is incorrect, hence denied. The orders passed 

by Respondents are illegal', void ab initio without 

lawful authority and jurisdiction, thus liable to be .

set aside.

It is,
acceptance of re-joinder, the appeal of 

may be please allowed as pray

therefore, respectfully prayed on
pellant

r.
d

Axmmiit
Through

Dated: 13.11.2018
Marwat

Advocate High Court 

Peshawar

a
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Pakht.ikh, 
Si-rvlcc TviUunut

fVo.

w«

Appellant

Service Appeal No.786/2018
Dated

NoorSalam Khdn

Versus

Inspector'General of Police & others..; Respondents

REQUISITION OF FILE AND TO ALLOW THE

APPELLANT TO AMEND THE APPEAL BY 

CHALLENGING ORDER DATED 31.07.2018 

PASSED BY RESPONDENT NO.l^p.

Respectfully Sheweth:

That the tilted appeal is pending before this Hon’ble 

Tribunal 'which is fixed for submission of written reply 

by the respondent on 03.09.2018.

1.

That appellant challenged the order of respondent 

no.2 through appeal which was allowed and his 

dismissal' was converted into compulsory retirement
. I : ■ ■

from service.

2.

3. That in the given circumstance, appellant want to 

challenge the impugned order dated 31.07.2018 

which had been passed during pendency of 

appeal.!
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That it lis rhandatory if the instant appeal is not 

allowed to be. amended it would ultimately effect 

the right of appellant.

4.

It is, I therefore respectfully prayed that on 

acceptance of this application, the appellant may 

please be allowed to amend the instant appeal by
I ' • .

challenging order dated 31.0^:2018 passed by 

respondent No.l to meet the ends ofji^tice.

llant
Through

Amanullah Marwat
Advocate High CourtDated 17/08/2018

■:



’'i
'v

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA;
PESHAWAR

Service Appeal No.786/2018

Noor Salam Khan...., Appellant

I Versus
.' I .

Inspector General of Police & others Respondents

AFFIDAVIT

1, Noor Salam khan S/o Mir Salam khan R/o Mir Hazar Khan
■' • 1 '

Zad Khel, Districti Lakki. Marwat do hereby solemnly affirm 

and declare On oath that the contents of the 

accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been
I

concealed from this Hon’bie Court.
\

Identified by E N'T.
CNfC#:l 1201-^449038-1

K
AEndMndh Marwdt
Advocate PeshaWar . 5

9,

nC
\

i



OKKICK OK 'rmC
NSlM-Xri'OU GKm\iA\A)V POi JCK 

KHYHPU PAKirrUNKliWA 
PESHAWAR.

/18, dated Peshawar the 3/ U'"jnS\ 1 8

»■

N(v S/

OUDIOU

i his (irclcr is Itoicliy passed Ui tiisposc (d'dcpariincnial appeal iindcr l^nlc 1 1 - A oC Khyhcr Pakhuinkhw'a
Police Kulc-IO/.S siihmillcd hy l‘'x-C'oiJs(}ihlc Noiu* Salani No. 295, The pciilioiicr was dismissed IVoin service hy 
KPO. Pan mi vide order Piuisl: No. I TO-l/PiC'. daled 18,08.20 I 5 ihe (bllowinji allepallons:-on

(i) lie was supporting car-lifling gangs/groiips.
Tliai he w'as alsc^ involved in dealing ol'siolen vehicles.
Thai he w-as known for itorimplion.
Thai he was asserting political pressure for I'lling/dropping ofdepiirlmenlal 
I'hal he had relalion w'llh smugglers.

1 !c prererred appe;il in (d’O which was discussed in the Appellate Hoard meeling daled 26.1 1,201 5 and 
his penally of dismissal IVom service was converled into compids(a-y reliremeiU from service vide C.'PO order No, 
S/6200/I.S. daled 22,12.2015.

(ii)

(iii)
(iv) eiKpnry.
(V)

The appellant approached Khyher IhikhUinkhwa Service Trilmmal Peshawar vide service appeal No, 
14/2016. KP Service Tribunal Peshawar vide judgment daled 26.10.2017 rc-instaled the appellant. iKnvcvcr. the 

.. department was given liberty ti^ hold a de-novo inquirv against the appellant within a period oC06 mmdhs and the issue 
of.his biick beneril was ordered to be subjected to final outcome of the fresh inquiry.

in the light of decision (d' Service 'fribunal, de-novo inquiry was initialed against him and he was again 
Tiismi.sscd from service and out of service perirKl i,c, from the dale of dismi.ssal till re-inslalemcnl is treated as without 

' pay vide l')i*()/Hannu order dated 27.02,2018.
llis appeal was reieclcd by Regional Police Ol'Cieer, Bannu vide order f-ndsl: No, 1375/iT2 (kited

•16.05.2018, •
Meeting of Appellate Hmard was held on 19.07,2018 whereitf petitioner was heard in pcrs(m. During 

• hearing peiitiemer contended that Ihe allegations leveled against him are baseless.
I'iiKiuiry papers were exaniined in detail. Chargees of ecuTuplion and involvement in anti-social activities 

have been leveled against the petitioner wliile no sedid evidence has been ccdleclcd in support ofthe charges leveled 
against petitioner. I'nrIhermore, he was a constable therefore, his invrdvcmenl iii coifuplion and corrn|')t practices 
without support (d'lhe siipervis(U'y (d'Heers docs not appeal to prudent mind.

There is long service (d‘22 years. 10 months and 22 days at the credit of petitioner, therefcae, in view rd' 
his long service the Hoard decided that the major pentilty of dismissal from service is hereby ctatverled into major 
penalty compulsory retirement froni service.

riiis order is issited with (he a[)prova! by liie (T)mpeteii( Antliority.

N,
\

KHA-Nd
AlAf^fcla'fdishnienl 

Por Inspeeto'g(General of [’(dice. 
I< hyberjitakhtunkhwa,

/•Pe.sKa war.
No. S/ /I8..

C.iopy ofthe above is forwarded to the;

1. Regional Police Officer, Hannu. Service I^cdl (01) aUtngwith l''auii Missal including (he siibjeel incpiii'y file 
(250 pages) of (lie above named lA-Constable received vide your ofllce Memo: Ncr 176.3/1'iC. daled 
00.07.201 8 is relurited herewitli for your office record.

2. District Police OfUcer, Hannu.
3. PSO to IGIVKhyber Paklilunkliwa. CPO Peshawar.
4. PA to Addt; IGP/I IQrs: Khyber PakhtLinkhwa, I^cshawar.
5. PA to DlG/hlQrs; Khyher Pakiitunkhwa, Peshawar.
6. ' PA to AIG/I .egal. Kltybcr Pakhliinkhwa. Peshawar.
7. Office Supdt: ITIV CPC) Pcsliawar.
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

In Re:

of 2018Amended Service Appeal No.,

Applicant/ AppellantNoorSalam Khan

VERSUS

RespondentsInspector General of Police, KPK and others

INDEX

PagesAnnexDescription of DocumentsS.No

1-2Memo of appljcation for legal heirs

3Affidavit2.

4Copy of FIR3.

5Copies of Fornrji-B4.

6-8Copies of CNlCs5.

Wakalat Nama6.

Applicant/ Appellant

Amarlbllah Marwat
Advocate, Peshawar

Through

Date: 29.07.2019
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

In Re: i

Amended Service'Appeal No., of 2018

Applicant/ AppellantNoor Salam Khan

VERSUS

RespondentsInspector General of Police, KPK and others

Application for bringing on record legal
1

heirs of the applicant/ appellant in the
1

titled service appeal

Respectfully Sheweth:

1. That the abo\fe mentioned service appeal is pending 

betore this Honourable Tribunal, which is fixed for today 

i.e. 30.07.2019.',

2. That applicant/ appellant has been died during the
1

pendency of this service appeal vide FIR No.68 dated 

28.02.2019 of PS Ghazni Khel, Lakki Marwat (copy is
I

annexed) and! the legal heirs of applicant/ appellant 

i.e. Noor Salam'Khan deceased are as follows:

i. Muhammad Afnan Khan
1

ii. Ijaz RahimlKhan (sons)

iii. Mst. HajiralBibi (daughter)

b
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■oy .
I

Mst. Zulhaj Bibi (widow)

(Sons and daughters are minors through their 

mother.Mst. Zulhaj Bibi)

All residents of Mir Hazar Khanzad Khel, Ghazni

IV.

Khel, District Lakki Marwat

It is, therefore, most humbly prayed that on this 

application the above-mentioned legal heirs ot the 

deceased Noor Salam Khan may kindly be brought on 

record.

Applicant/ Appellant
Through A -

Afnanullah Marwat
Advc^cate, PeshawarDate: 29.07.2019
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

In Re: :

Amended Servicej Appeal No, of 20]8

NoorSolam Khan Applicant/ Appellant

VERSUS
Inspector Generallof Police, KPK and others Respondents

AFFIDAVIT
I, Amanullah'Marwat Advocate High Court (counsel for

applicants), do hereby solemnly affirm and declare that as 

per instructions ]of my client, the contents of the 

accompanying Application are true and correct to the best

of my knowledgle and belief and nothing has been 

concealed from this t;:)on’ble Court.

D\E/PONENT

i

i
i

I
II

r:

■i

I
■>
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