- 22.12.2021 Learned counsel for the appellant present. Mr. Noor Zaman
Khattak, District Attorney for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today placed on file, of service

apbeall bearing No. 823/2020 titled “"Mehboob Ali Versus The Secretary_
(E_&SE) Khybér Pakhtunkhwa, Peshawar and two others”, we are inclined
to actept the instant serviﬁe appeal. The impuéned orders dated 04-10-
2019 are set aside and two anr:1ual increments for the year 2019, 2020 are
‘ he-re'by restored with all consequential benéﬁts; and the appellants Niaz
lMuhgr;nngd and Javid Igbal are're-insta'ted .in service with all back
"benéfits. Parties are left to bear their own costs. File be consigned to
reggg;q‘_room. |

ANNOUNCED
22.12.2021

AW . ' \f//{\/
(AHMAB-SULTAN TAREEN) (ATIQ UR REHMAN WAZIR)
CHAIRMAN . MEMBER (E)




21.12.2021 - Appellant in" persoh présent. Mr. Noor Zaman Khattak,

District Attorney for respondents present.

File to come up alongwith connected Service Appeal bearing
No. 828/2020 titled Javid Igbal Versus Education Department on
22.12.2021 before D.B

' (At Ur}}(ehman Wazir) - Chairman
. Member (E) ‘)
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113.08.2021 Appellant present through counsel.

Asif Masood Ali Shah Iearned D.D.A alonQW|th Hussain Ali

thlgat|on A55|stant for respondents present.

| Leame'd D.D.A requests for adjournment for the reason that
he has not prepared the case for arguments. Request is accorded.

~fFo come up for arguments on 20.10.2021 before D.B.

zina Rehman) %ﬁ |

Member (J)

20.10.2021 Mr. Taimur Ali Khan, Advocate, for the appellant present.
" Mr. Hussain Ali, Litigation Officer alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the respond-ents'
present.
File to come up alongwith connected Service Appeal
bearing No. 828/2020 titled Javid Igbal Versus Education
Department on 14.12.2021 before D.B.

(Salah-Ud-Din) ' ChaiPlan
- Member (Judicial)

)éwflf 2
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04.02;2021 " Counsel 'fo'r the'aooellant and Addl. AG .'alongwit'h‘_f"'l
| | ' 'Hussam Ah Lrtrgatlon Ofﬁcer for the respondents present.
Respondents have furnished the reply/comments |
Placed - on record The appeal is assigned to -D.B for
- arguments on’ 29 03 2021. The appellant may furnish

i

Chairman

' re]ornder wrthtn one month if so desires.

29.03.2021 ,Appellant present throrjgh counsel.

Kabrr Ullah Khattak Iearned Additional Advocate -
,General present

File . to Acome‘-- alongwith  connected appeal
N0.823/2020 titled Mehboob Ali Vs. Education
Department, on 3 /4 /2021 before D.B.

C2 O

(Atiq ur Rehman Wazir) (Rozina Rehman)
“Member (E) : Member (J)
03.06.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney
~ for respondents present.

Learned counsel for abpellant submitted rejoinder
which is placed on- f‘ le. To come up for arguments on
13.08. 2021 before D B.

(Rozina Reh'man)

[R\ : | o Member ('J), j
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_01fj09-.202§i:: -+ Junior to counsel for the appellant present.

| After admission of appeal on ‘27.02.2019, notices havé'not .
‘been served upon the 'respondents Therefore,. notices be issued
to the respondents for submission of wrltten reply/comments on
27.10. 2020 before S. B. ‘ '

0.

Chairmian

2‘7.10_.2‘020 ; ~ Nemo for appellant.

Kabir Ullah Khattak Iearned Additional Advocate General

a|ongw:th Wahid Ulllah for respondents present

~ Written reply on behalf of respondents was noi.- subrnftted.'
Representative of respondents requests for time to furnish
written reply/comments. Qpportunity is gran‘ted. ‘T'o come up
for written reply/comments on 22.12.2020 before S.B.

P,

(Rozina Rehman)
Member (J)

22.12.2020 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Hussain Ali Litigation Assistant for respondents

present.

Written reply was not subhitted. Representative of
respondents made a request for adjournment to furnish
reply/comments; granted. To <come up for  written

‘reply/comments on 04.02.2021 before S.B.

(Rozina Rehman)
Member @)

D - : T e —
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27.02.2019 - Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (PSHT) has filed the present service appeal
against the order dated 04.10.2019 whereby major punishment of

removal from service was imposed upon him.

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regt,Jlar hearing subject to all just legal objections. The appellant is

..directed ‘to.deposit security and process fee within 10 days.

0o .‘n"/ ."/ RV S )
et 030t ¢ Thereafter notices be issued to the respondents for written
. ‘ -y . ~F * -

(%{/\;;o reply/comments. , To come up for written reply/comments on

[_ 34 )(i PR

14 14.04.2020 before S.B.
v _ Member
14.04.2020 : Due to public holiday on account of COVID-19, the case

is adjoUrnve’d to 08.07.2020 for the same. To come up for

,  the same as before S.B.
| 'ﬁ(eader

08.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Written " reply on behalf of respondents was not
submitted. Learned AAG requested for time in order to
submit written reply/comments. Opportunity is granted.

To come up for written reply/comments on 01.09.2020

before S.B.

Member (J)




Form- A
FORM OF ORDER SHEET

Court of _
Case No.- . 824/2020
S.No. Date of order Order or other proceedings with s_ig'naturé of judge
j proceedings S
1 2 3
- 04/02/2020 The appeal of Mr. Niaz Muhammad presented today by Mr. Taimur
' Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleastecrease
RETETRAR™Y '\'\\“'\')ﬁ
2_‘ This case is entrusted to S. Bench for preliminary heanng to be
R "‘ b
‘ putupthereon ')’7}0),,)45240 : . TR
Al, .
CHAIRMAN

>0




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO., 3’211 /2020

- Niaz Muhammad ' V/S Education Deptt:
, INDEX
| S. No. | Documents Annexure | P.No.
01 |Memoofappeal | e - 01-04
""" Copies of Fard, work order of AB,C&D | 05-08

- | PARASA, complaint and application ‘
03 | Copies of show cause notice and reply E&F 09-11
| to show cause notice |
04 Copies of order dated 04.10.2019 and G&H 12-15
departmental appeal

05 | VakalatNama | e ' ’-1'6'
APPELLANT __ L
" THROUGH: | o
-  (TAIMUR ALI KHAN) I
ADVOCATE HIGH COURT
&
ASAD MAHOMOOD
ADVOCATE HIGH COURT

Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

I I - : |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Mr. Naiz Muhammad Ex-PSHT (BPS-15),
GPS Beha, Swat. | :

(APPELLANT)

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), Swat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 04.10.2019,
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN ,
R VN At o—Day THE STATUTORY PERIOCD OF NINETY DAYS.

"\>-\>00 prAvVER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 04.10.2019 MAY KINDLY BE SET ASIDE

AND THE APPELLANT MAY BE REINSTATED INTO

SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

VR ey
APPEAL NO. /12020 L
| onaa 242202285




'RESPECTFULLY SHEWETH:
FACTS: R
1. That the appellant was performing his duty in GPS Beha as Primary
School Head Teacher (BPS-15). It is pertinent to mention here that
since appointment, the appellant was performing his duty with great
devotion and honesty, whatsoever assigned to him and no complaint
has been filed against the appellant regarding his performance.

2. That the local people of the Community denoted land for GPS Beha
which is evident from Fard. The building of GPS Beha was damaged
and under PARASA program, the concerned department constructed

R new building for GPS Beha and during the construction of the school,
the staff and student of GPS Beha was shifted to GHS Beha and the
students of GPS Beha were thought in evening shift in GHS Beha.
When the construction of the new building was completed, GHS staff

— illegally occupied the building of the GPS Beha before handling over .
the building to the department, on which the appellant along with staff
of GPS Beha filed complaint to DEO (M) Swat against the illegal
occupation of GPS Building by GHS staff, but despite taking action

N on the compliant of GPS Beha Staff according to law and rules, the

DEO (M) Swat handed over the new constricted building to GHS

Beha staff, on which the appellant and other staff of GPS Beha also

filed application to your respondent No2 to look into the matter in
accordance with law and rules. (Copies of Fard, work of PARASA,
complaint and application are attached as Annexure A,BC&D)

3. That show cause notice was issued to the appellant in which different
baseless allegations were leveled against the appellant. The appellant
submitted detail reply to show cause notice and denied all allegations
and gave real facts about the situation and also requested that proper
inquiry may be conducted on the allegations through impartial inquiry
committee. (Copies of show cause notice and reply to show cause

B notice are attached as Annexure-E&F)

4. That without serving charge sheet and without conducting regular on
the allegations mentioned in show cause to dig out the realty and
without considering the reply of the appellant, penalty of removal
from service has imposed upon the appellant vide order dated
04.10.2019, against which the appellant filed departmental appeal on
16.10.2019, which was not responded within the statutory period of
ninety days. (Copies of order dated 04.10.2019 and departmental
appeal are attached as Annexure-G&H)




5. That appellant has no other remedy . except to file the service appeal

for redressal of his grievance on the following grounds amongst
others. '

GROUNDS:

A)

B)

C)

D)

E)

F)

That not taking action on the departﬁlental appeal of the appellant and
the impugned order dated 04.10.2019 are against the law, facts, norms -

of justice and material on record, therefore not tenable and liable to be
set aside. -

That no inquiry was conducted against the appellant to dig out the
realty about the allegations and penalty of removal from service has
imposed upon the appellant in slipshod manner, which is the violation
of law and rules and as well as Superior Courts judgments.

That no reason has been recorded by the competent authority to
dispense with inquiry, which is violation of law and rule and as such
the impugned order dated 04.102019 is liable to be set aside.

That no charge sheet was issued to the appellant before passing the
impugned order dated 04.10.2019, which is the violation of law and
rules.

That in reply to show cause notice, the appellant denied the entire
allegations and gave the real about the situation and also requested to
competent authority that proper inquiry may be conducted through
impartial inquiry committee to find out the realty about the
allegations, but despite that no inquiry was conducted by the

competent authority and the appellant was punished for no fault on his
part.

That no opportunity of personal heairing was provided to the appellant
before passing the impugned order dated 04.10.2019, which is
violation of Sub Rule (d) of Rule 7 of E&D Rules 2011.

G) That the land was donated by the local Community for the building of
GPS and the PARASA also constructed building for GPS Beha, but
the staff of GHS Beha illegally occupied the newly constructed
building on which the appellant along with staff of GPS Beha filed
complaint to DEO (M) Swat against the illegal occupation of GPS




Building by GHS staff, but despite taking action on the compliant of
GPS Beha Staff ‘according to law and rules, the DEO (M) Swat
handed over the new constricted building to GHS Beha staff, due to
which baseless allegations were leveled against the appellant and = -
without conducting regular inquiry on the allegations, the penalty of
removal from service has imposed upon the appellant vide order dated
04.10.2019 on that baseless allegations.

H) That one of the allegation in show cause notice that you have

D)

)

_embezzlement in the school fund with the connivance of Mr. Javid

Igbal. Recovery was imposed against upon him but you concealed the
facts, failed the recover loss of Government exchequer and thus you
involved in major corruption. It is pertinent to mention here that at the
time of the issue, the appellant was working in GPS Fazal Banda and

the appellant has no concern with the issue and he also mentioned that

in his reply to show cause notice.

That the appellant did not conduct any misconduct and was punished
for no fault on his part and as such the impugned order dated
10.04.2019 is liable to be set aside.

That the appellant has been condemned unheard throughout and has
not been treated according to law and rules.

K) That the appellant seeks permission to advance other grounds and

proof at the time of hearing.

It is, therefore, most humbly prayed that the.appeal of the
appellant may kindly be accepted as prayed for. |

APPEL
Through:
TAIM I KHAN
ADVOCATE HIGH COURT

' 77
MMOOD

ADVOCATE HIGH COURT
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OFFICE OF THE PROJECT DIRECTOR: B
" PaRRSA /USAID PROJECTS UNIT.
. C&W DEPARTMENT SAIDY SHARIF SWAT /

Ph#.0946.721781 091-5700107 |
E-rr 1‘atibparrsa pusw@hotmait com ‘
NO. 193/7mp  /PaRRSAPU-SW/201 2@;
DATED Q5 /05 /2016, e

g,
M/S PAuhammad Alan Khan Janu
Government Coniractor .
Viliage Janu. .0 & Yehsii Khwaza Xhela o~
District Swat '
SUBJECT:- . RE-CONSTRUCTION WEMABILTATION OF FLOOD DAMAGED

. SCHOOLS UNDER PARHSA PROGRAM
sue HEAD: GPS BIMA [1STT SWAT

rThe Evaluated Iowe“t bid cost amounting to Rs. 23. 437 (M) Ruoces
Twenty three point iOUF three seven ( Miiiion ) offared by you for execution of the subjact Cited
work on the basis jof item rates (as per BOQ altached) is hereby approved subjeut to the
following condition / : :
1. i—ulftllmleu it of all Codal and financial forialities /
2 The Deputy Director/Assistant Directar FaRRSA/USAID C&W Domt in chaage are
respofisible for the execution of the wark accor ding ‘o the
of work provided in the administrative apm oval.
The'work may L complated in stinutzietonriod, .
You are directed (o execute convact agreeinent before commeancement of the work
Thle execution of work shall take place when funds are released
The income tax and stamp duly shall te recovered a per rules :
The Deputy Director PARRSA/USAID C8W Deptt: /consuliants w;l! specify the
quarry /sources of the basic materiai o the contraclor so as to ensure lhe good
quality of work
8. The scope of work may be rewtrlcled to approved bid cost of the work both
qualitatively and quantitatively.
9. Time allowed for completion of works is (12 months) .- ’

10 The tender is liable to Cancellation with penalty if the work is Sublette
Copy of BOQ arnexed.

- - -
LRl ciffcations and SCoLT

~N O o

PROJECT BJRECTOR
. i .

Copy forwarded for information:
i Accountant General Khyber Pakhtunichws Heshawar’

2. Deputy Direcior PaRRSA/USAID Project Unit C&W Department Swat
3. Program Manager PDMA/PaRRSAReshwar

4. Senior Engineer Contract PDMA/PaiRi1SA Peshawar

5 Project Manager PMU PaRRSA Swal .

6 D.A.O (Local) g

~J

Team Leader ,Shaz Consultants Phaze-iv i1a
responsible for the execution of work ACCordin
prowded in the /‘.dmmlstratwo Approvel.

yalalzad Peshawar who W|II he
g to the specification and SCORE ol Work

b




¥ The DEO Sahib
't Edu Dept
Swat Guikada

Subject: Request for legal nctlon apninst illegal :céupation of the building of GPS Biha by the

Honorably, the following request Is imade:

The building of GPS Biha was under construction since last three years and the school was

running at the bullding of the GHS hiha afternoon.
Mow the construction work has been compicted yet not handed over to the dept.

The staff of GHS illegally occupied the bullding,
Itis the violation of the departmental rules regulations and misuse of authority.
The building is the property of GPS biha from the days of the swat state.
The construction company constructed the bullding for GPS biha.
Therefore itis requested to refran the GHS staff from gross misconduct,
Thanlks I e )
HT+staff GRS Biha:
;;’\/:'n:) L..;!*:t’n:"'-“’m)
- ' ' NRHT
GRS, Feba, Ui sl

‘Copies forwarded to sectary edu KPK
Director edu KPK
Director Parrsa
SDEQ Circle Matta

!

‘,'?qﬁ .

4

Scanned by CamScanner
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"To, ‘ S
The Director $h -
Vv Edu Deposrtment
KPK PESHAWAR omecvoﬁmu | ’
GPS HT + 5toff vs GHS = BIHA 147 + SI1nt{ TEM MATTA
District Swat
Subject: Appcal agalnst the unjust declston of bullding exchange by DEO sb Swat.
Dear-Sir,
Honorably the following request Is made:
1) Acomplain was ﬂf’ig’agntnst the lllegal occupation of the building of GPS Biha by the
staff of GHS Blha. '
2) Formerly the matter was neglected and finally the bullding is handed over to the staft
of GHS 8lha.

3) The declsion have no legal ground and justification.
4) This unjust and illegal decision will only increase the problems and miseries of the

students and staff.
d laws

5) Therefore, It Is requested to look into the matter In the light of rules an

prevailing.
Our claim is supportzd by the documents attached.

So the little children should not be
Deprived of their just right.

Thanks.
HT+Staff+PTA

GPS Biho

6)

Date : 04-07-2018
Copies forwarded to

Seg{@ory Education

DC Swat
AC Matta @‘

Scanned by CamScanner
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}"’ ‘is d’?.. ‘qv "k b. |
LT EOUGATION- O
(MALED SWAY

e i
SHOW CAUSENOTICE 4 e
1 Mhsthamemg ’ )
A . .
under the ""Y"’!mukh{:’/ﬂ"’ Distriet  Cdveatinn offles IM) Swot, the Competent Authority R
tlo hereby serve upan y:; Khiwar Goveennyent Seremt (Efiency B Dvnmdinary) , Rutes 2011, -7 R TI
cause notice as futlows:- . M. Nias Multamempt (2050 G Baha Dirteiet Ssvot, this show t
8: "
3
7,201 on the school loy hook to LU

}  The

for functioning of GHSU:J ;"0 of Giits Bl el apute mn‘Mumw }untfun vf the schanl

nf GPS 1= 168. The d o ped i the enralinent of G115 19 325 and the enrolment”

disobeyed the ;I’d e deciston e onade da the usst interest of stirdents  But you
2. In the previo ’er of Oistrict befueation rfftenr.

toclined th us yeors the enrotment af GI1% Reha wen e roasing the figure of 400 but you
3 You m}‘bphe enroln?enl to 168, T shows e position of your inefficlency.

o sbehoved with the Head daster of cet it frhue, tgdyed an lilegol FIR ogainst the
staff ond locked class rooms for the stinteats, whizh clearly indicates your misbehavior,

misconduct and arrogance.
4. You have waosted precigus time
wandering here and therz 0 potice st
prosecution and killing the procious thne o
duties.
You filed o court case aauinst the Education Departinend, aithough no personol
gricvances have been fmplerented agolnd yens, which shows your disloyelty and
disobedience towards the Goverament ond Depretan

G, You hove made embezzlement in wohot fund with the mutuo
ot hii, Bt you cor

Igbol Ex-PSHT. Recovery was imposed vgeies
to recover 10ss of the Goveramenl pvas e pire anel thus you are
corruption.

urd you have committed disobedience,

you und your staff s
i and irrefcvont

of the Innusent ehilclren.
gligence in

jone and Courts In filega
§ studeatts which shows your ne

:-h

ent,
| connivance of Mr.Javid

wcealed the focts, failed
involved in major

ble muateriol on the rec
egligence und mwjor corruption.
Ity provided in the

o a4 to why major pena
“ (e major penalty of “REMOVAL FROM

Thus as per ovaoilo
inefficiency, mishehavior, misconduct, 1l
You are therefore, required to show cut
oforesvid Rules should not he imposed upon vl

SERVICE” under 4 (b) (iii) of the ibid Ru

feels
livery of this show cause, it shall

5 duys of de
e action will be token

is received within 1
in that case Ex-part

If no reply to this office
itin and

be presumed that you have nu defense to pL
(MOHAMMAD AMIN)

ogainst you.
PISTRICT ENUCATION OFFICER (M)

\/\ {) —/Ig/ps HT Dsc:/tve/(\fr__fg/ ; /2019.

Copy forwarded to:-
The Director of Elementary oned

Endst: No.
yber pukhtunkhwo, Peshaw

secondary Education Kh

1

2- The Deputy Commissioner Swul.

3- The DMO Swat District Swol.

4. The SDEO Matta Swal with the remarks to hand over show cause notice to the teo
concerned Swat.

5- Mr. Nioz Muhammad PSHT GI'5 Beho Matta (Regls tered). \

G- P.Ato District Fducation Officer (M) Swat local Office.

7- The Official Concerned.
7 | L
T EDUCATION OFFICER {

SWAT
. iz Muhammad PSHT GP5 Beha Mutla District swal.(Registered). LA 5
: AR R 2
?‘5 i AL b

'-‘:—-’-' -~dl'n‘-au
Scanned by CamScanner
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The Warthy Director, Elenentiry &
Kityher Pokhtunidywa, Peshawar.

sgctnliny Heead o

. R ift ) l' “”f’
DEPARTMENTAL ARPEAL /\h"\:':“?*"““".”n“uw:l%!dé%
DATED 04.10.2019, WHER l'ZJé..‘aL,L!LLl,L‘LML!!&.U:f!i\w-'"” 4

BEEN REMOVED FROM SEIRVICH,

RESPECTED SIR,

Mot hambly i is submitted that:
I,

Vhat the appellant was appointed bn Ednention Deporbinent @8 2
tencher and with the passage promoted 1o the podt ol PEITE (BPS-15)
chie to excellent performance. [Uis pertinent to mgntion here i ginee

appoiniment, the appellant was performing fds doty with - preat
devotion and honesty whatsoever assigned o him oo complaint

has been filed against the appcllant reparding hin peeformnoee.
"

2. That the appellant was performing his duty in GPS Jehn an Head
Teacher and due to large number of students and ald building, of the
GPPS Beha, the department constructed  new building, Toy CibS Beha
and during the construction the stalf and student ol G Nehn was

shilled to GHS Behu and when lhe construction ol the new building,

was completed, GHS illegally occupiced the huilding, of the €

hefore handling over the building to the department,
appellant along with stalf ol GPS Beha Ted com
Swal against the illegal occupation ol G
despite taking action on the co

S Beha
on which the
plint 1o DEO (M)
S Building by GHIS stalf, but
mpliant of CIPS Beha S it nccording to
law and rules, the DEO (M) Swat handed over (he new constricted
building to GHS Beha staff, on which the appeliant and other staff of
GiPS Beha ulso filed application to your Honour to ook into the
matter in accordance with law and rules, (Copies of complaint and
application is atftached as Annexnre A&3)

That shew cause notice was issued o the appellant in which different
baseless allegations were leveled againsl the appellanl, The appellant
submitted detail reply to show cause ;1(;15§(7‘ anel denied all allegations
and gave real facts about the situation and also reguested that proper
inquiry may be initiated on the allegations throngh impartial inquiry
cominittee. {Copies of show vaunse notice and reply o s

how cause
nolice are attached as Aunevire-C&rin
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4. Tha without scr\'l"g clmry.c sheet and without cot

fig out the renlty and
the atlegntions mentivned in show canse to dig o and
without considering the veply of the appellnnt, gt S
removed o service vide order dated 04,10,2019. (Cop; o
documenty order dated 04,10.2019 is attached ns Annexure-E)
S

S0 That new the

appelant waniy ¢
removal ander

inst the
o lile departmental appeal agnins
Uty (e E0 200 7

onthe following grounds.

G ROUNDS;

AY Thay the impugne s
norms of dustic

liable 1o e

rler datect 04.10.2019 g
e uncl mge
SCl aside,

against the lnw, lacls,
rinl on record, therefore not tennble and

B)  Tha no inquiry wag condueie
realey aboyg the alje
manner,

Supe

d ugainst the appellant 10 dig out 1he
Bations and (he appella

ntwas removed ip slipshod
which is (e violation of g and rules and ps well as
rior Courlsjuclgmcms.

C) That no reason has been recorde
dispense with inquiry, which j
EQD Rules 201 and
04.10.2019 s linble

d by the competent authority 19
s violation of Syub rule (21) ol Rule §

ol
as such the impugned order ol removal duted
to be set aside,

L) That no charge sheet swas issued o the

major punishment of dismiss:
law and rules.

appellant before tmposing

il from service, which is the violation of

E) That in reply to show causc notice,

the appellant denied the entive
allegations and gave the real

about the situation and also requested to
competent authority that proper inquiry may be COI\(ll.lClcd through
impartinl - inquiry  committee o {'inc!-oul the really about t}l\u:
allegations,  but despite  that no inquiry \\jns co‘n(luclc‘d by l’\.L‘
(-om“p.c:leni authority and the appellant was punished for no fault on his

part.

s o e > appeliant
) That no opportunity ol personal hearing was provided to the "Pp‘ul“.
Tiat no opy Sk o ab erviee, which is
hefore passing the impugned order of removal from serviee,
1",:~')" AN s, . IR Y 1y |“~ '\Oll
\ L) . " Ny tl Ty o .
vivlation o' Sub Rule (d) of Rule 7 ol E&D R
LI 38 d -
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.. on which the appellant ulong with stfl ol (ll.b l_3 ps Building by
a fo DEO (M) Swal against the illega] pccupation ornm . ;[’S.Behﬂ
. GHS stalt, but despite taking action on the cnn:p 1 e vt the
; Staff nccording to law and rules, the DEO (M) Swat e base‘éss‘ . B
new constricted building to GHS Beha stofl due to W e ine ' R
and without con
moved from

allegations were leveled against the appetiant
regular inqtiit'y on the allegations, the appellant was re

service on that baseless allegations.
out and has

H) That the appellant has been condemned unheard through

‘not been treated according to law and rules.

It is, therefore, most humbly requested, that on the acceptance

impugned order dated 04.10.2019 may be

of this departmental appeal,
th all back

set aside and the appellant may be reinstated into service wi

and consequential benefits.
.7 .

PELLANT

A/

Niaz Muhammad,
Ex-PSHT GP3 Beha
R/O Village Beha
P/O Matta, District Swat.
Cell#0349-0301944

-

ate: /é-—/ﬁ ,24/7)

,ﬁ.
g
e

Scanned by CamScanner

.




- VAKALAT NAMA
No. e

INTHE COURTOF K/ _,épp//a, /AJM// //;Y&;&c_

/\(//97_ . MUNWMJ}D (.:)c ;Qféf/ (Appellant):l_.i'_f'l:"-

QPS' /3/»‘/-/? - (PetltIOner)-:j;;f' B
| nATA (Plalntlff) |
* VERSUS * Eh- MATR- T

%afo&ma M% ‘ (Respondent)ff‘_ o

(Defendant) - "

I/We | /\//4¢) /VW””W

. Do hereby ‘appoint” and  constitute Talmur AII Khan, Advocate ngh Court
- Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for . . _
me/us as my/our Counsel/Advocate: in the above noted matter, without any liability for =~ . .

his default and with the authorlty to engage/appomt any other Advocate/CounseI on."_"-
'my/our costs . L o

I/We authonze the said Advocate to deposit, wuthdraw and receive on- my/our behalf aII C -

sums and amounts payable or deposited on my/our account in the above noted matter. |
. The. Advocate/Counsel is also at liberty to leave my/our case at any stage of the o

proceedmgs, if his any fee left unpaid or is outstandlng agalnst me/us. : o

Dated” - 12019 /7S
* (CLIENA)

T , ’ : . 4 ,I/ .":-::’ e
Ak Naboret " TAIMUR IZT KHAN
o, h oA Advocate High Court . -
- Adroeds Ml Gt . BC-10-4240 -

. CNIC: 17101- 7395544-5'
- Cell No. 0333-9390916

- OFFICE:
* Room # FR-8, 4" Floor,
BIIOUI‘ Plaza Peshawar,
' _Cantt Peshawar -




BFFORP< THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

_ﬂ)

SerVice Appeal No. 824/2020 -

Niaz Muhammad Ex-PSHT (BPS-15) GPS Beha, District Swat.

~2

............. ....Appellant

Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

. Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections:

N

. That the Appellant is not an aggrieved person within the meaning of

Section 4 of the service Tribunal Act, 1974,

That the Appellant has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Court with clean hands.

That the Appellant has filed this instant service appeal JLlSt to pressurize
the respondents.

The present service appeal is liable to be dismissed for non- Joinder/miss
joinder of necessary parties.

That the instant service appeal is against the prevailing law and rules.
That the Appellant has filed this instant Service Appeal on malafide-

motives.

. That the instant appeal is badly time barred.

That the instant service appeal is not maintainable in the present form, and

above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material {acts from this Honorable

Tribunal.




€ FACTS:

I. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of the building completion,
the rest of the para is incorrect and denied. Being competent authority,
respondent no.3 directed the Appellant as well as the High School staff
for the mentioned s'yllfting in the best interest of students. ‘

. That the Para No.3 is incorrect and not admitted. The Appellant ignored
the directions of the competent authority and behaved rudely. He was
time and again ordered to comply with the direction of the respondent
no.3 but he was reluctant to do so which is gross misconduct on part of
the Appellant. Therefore, Show Cause Notice was issued to him under
E & D rules 2011.((‘,09}]' o Loy Rosk o Amawanc A

4. That the Para No.4 is incorrect and not admitted. The material available

U2

' on record and misconduct of the Appellant was enough to proceed
against him under the rules, therefore, enquiry was not needed in the

|
|
' instant case.
¢ 5. That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

i

N

GROUNDS

Auviaen

A. That the Para No. A is incorrect and denied. The respondent department

a has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

B. That the Para No. B is incorrect and denied. The Appellant has been

i treated in accordance with law, rules and policy. The respondent
department cannot even think of the violation of any Article of the
constitution.

C. That the Para No. C is repetition of above para, hence no comments.

D. That the Para No. D is incorrect and denied. Detail reply of this Para
has already been given in the above Paras.

E. Para No. E is repetition of above para, hence no comments. A

F. That the Pata No. F is incorrect and not admitted. The material available
against the Appellant were sufficient to impose major penalty under E
& D rules 201 Ito the Appellant without enquiry and personal hearing.

G. That the Para No. G is correct to the extent of the construction of the
building the rest of the para is incorrect and denied. The shifting of the
students from GHS building to GPS building was issued by the
respondent no.3 in the best interest of students. The Appellant on his
own ill 'will was reluctant to obey the orders of the high ups and
misconducted by not obeying the orders.

H. That the Para No. H is irrelevant to the present issue, hence no

~ comments.

. That the Para No. I is incorrect. As stated in the foregoing paras, the
respondent department acted under the rules and policy.

T R




z ' - . .

. ). That the Para No. I is repetition of the above paras. Hence, no
comments. .. . . BT - ' |

K. That the Para No. K is irrelevant, however the respondents also seek

~ permission of'this Hono'ra.lble Tribunal to advance further gfpunds at the
time of arguments. | | A

- Itis, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed with cost in favor of the
respondents. ‘ '

" DISTRICT EDUQ¥NON OFFICER (M)
‘SWAT AT GULKADA :

%4—77/&“1/
\ DIRECTOR,
ELEMENTARY AND SECONDARY

EDUCATION KHYBER PAKHTUNKHWA

SECRETAW{
ELEMENTARY AND SECONDARY
. EDUCATION PESHAWAR

R
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 824/2020

Niaz Muhammad VS 'Education Department

................

------------------

. RESPECTFULLY SHEWETH:

Preliminary Objections:

" (1-10) All objections raised by the respondents are incorrect and baseless.
- . Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:
1. Admitted correct by the respondents department as the record of the
appellant is present with the department.

2. First portion of para 2 is admitted correct by the respondents hence
no comments, while the rest of para is incorrect as the new building
was constructed for GPS Beha, but the staff of GHS illegally
occupied the new constructed building of GPS Beha before its
handing over to the department on which the appellant and staff of
GPS adopted proper ‘way and filed application/complaint to -
respondent No.2 and No.3, but no action has been taken on that
application/compliant and the appellant and the staff of the GPS
Beha has done all that in the interest of students of the GPS Beha as
the old building of GHS Beha is located in Village Nalkot and
already GPS Nalkot is working in that location and by shifting of
GPS Beha to the old building of GHS Beha, people of village of
Beha were not willing to send their children to GPS Beha as it is at
distance from village Beha and already GPS Nalkot is present in that
location and due to that reason the GPS Beha was again shifted to
newly constructed building of GPS Beha which is evident from the
log book PTC meeting minutes, letter dated 25.11.2019 and
14.12.2019. (Copies of log book, PTC meeting Minutes, letter
dated 25.11.2019 and 14.12.2019 are attached as Annexure-
A,B,C&D) ‘ ’




3.

Incorrect. The appellant did not ignore the direction of the
competent authority and did not behave rudely and left the charge of
the Head Teacher of GPS Beha on the verbal direction of DEO and
Akbar Zeb took the charge of that school as Head Teacher which is
evident from the order book. (Copy of order book is attached as
Annexure-E) : :

Incorrect. ‘The appellant was removed from service on baseless
allegations and without conducting proper inquiry which is not

permissible under the law and rules.

Incorrect. The appellant has good cause of action to file the instant
as he was removed from service for no fault on his part.

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

Incorrect. The respondent department has not acted in accordance
with law, facts, norms of justice and material on record, therefore
not tenable and liable to set aside.

Incorrect. The appellant has not been treated in accordance with law
and rules and has been removed from service in slip shod manner
without conducting proper and regular inquiry, which is violation of
law and rules and as such the impugned order is liable to be set aside
on this ground alone.

Incorrect. As replied in B above. .
Not replied according to para D of the appeal. Moreover para D of
the appeal is correct. -

Not replied according to para E of the appeal. Moreover para E of
the appeal is correct.

Incorrect. While para F of the appeal is correct.

First portion of G is admitted correct, hence no comments, while the
rest of the para is incorrect, hence denied as the interest of the
students of GPS Beha was in that to not to shift that school to the old
building of GHS Beha as the old building of GHS Beha is located in
Village Nalkot and already GPS Nalkot is working in that location
and by shifting of GPS Beha to the old building of GHS Beha,
people of village of Beha were not willing to send their children to
GPS Beha as it is at distance from village Beha and already GPS
Nalkot is present in that location and due to that reason the GPS
Beha was again shifted to newly constructed building of GPS Beha,
which means that the respondents admitted the stance of the
appellant by not shifting GPS Beha to the old building of GHS Beha,




H)

)

)

K)~

but despite that the appellant was punished for no fault on his part.
Moreover the appellant has always obeyed order of his superiors.

Not replied according to para H of the appeal. Moreover para H of
the appeal is correct. '

Incorrect. The respondent department did not in accordance with law
and rules and punished the appellant for no fault on his part.

Incorrect. While para J of the appeal is correct.’ -

First portion of para K is incorrect hence denied as the appellant has
legal right to advance other grounds and proof at the time of hearing,
while the rest of para is legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLANT

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.

DEPONENT
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FICE QOF THE ASSISTANT SUB DIVISION EDUCATION OFFICER MATTA CIRCLE

To -
The

.-~ ..._Sub Divisional Education Officer (Male) Matta S Dated 25/11:200 9

Subject :Reshifling Of GPS Beha to the Newly Constructed Buitding

Memo:

In dompliance to DEO (Male ) swat order Dated 07/11/2019 the staff of GPS Beha is’
shifted the school W.e.f 20-11-2019.1 personally visited the school on 21 -11-2019 and-found
that the staff of GPS Beha present in the old GHS Building but there were no students present
because the parents are not interested to send their children to the ald GHS Building . .

Ptc council has also passed a resolution to re- shift the school Building to the newly construcied
building of GPS Beha.Copy of the resolution is attached .As the old Building of GHS Beha i= in

the boundaries odelkot and GPS Nalkot is situated only a few steps away from the GHS of:
building . .

[ the GPS Beha school runs in GHS Beha old building it will certainly effect GPS Nalkot an
eventually both the schools will be merged.

Therefore it is suggested to re-shift GPS Beha to the newiy Constructed building of GPS Beha
,Middle section of GHS Beha and GPS Beha will run in the same newly constructed bunIclmg o!
GPS Beha and high section will shift to the old GHS Beha bmldmg

Endst Ne_ [ 73 -~

: / Assistant Sub Dw:s10na1 Edu Officer (‘\fl} -
7Y, )7 ’

oy LA v/(c C’L v &7 /y Matta ClI‘Clt., 1!

/( o

/(J //(/¥ />/" /)’) 3 (@Lml (_ ?/
/D(( a<e

< *J/ L’§

L




| OFFICE OF THE
DISTRICT EDUCATION OFFICER

(MALE) SWAT
No ___/F.No._Zl/DEO(M) S-v_v'at/PaRRSA : Dated ﬂ:’- ’”2/ 12019
To,
The Sub Divisional Edu; Officer H
(Male) Matta Swat : '
Subject:- WORKING OF GPS. GMS AND GHS BEHA_IN THE CONCERNID
BUIL.DING

Memo:-

!Ellglst: No. _f;}é?/ -—»?6 / |

0.
02).
o 03).

04).
05y,
" 06).

?

'-‘\.

Reference your letter No.173 dated 25/11/2019, The undersigned is
pleased to distribute various portions /classes of the mentioned Schools i
subject cited above as per the following distribution of building .

01). GPS Beha will work in its old three rooms building.

02).GMS portion of GHS Beha { class 6™ to 8") will work in newly
constructed Middle building. .

03).High portion of GHS Beha (class 9" to 10") will work in old building
of GHS Beha e :

~
/

District Ectucétidﬁ Officer (M)
Swat

Copy forwarded to:-

The Director E&SE Khyber Pakhtunkhwa Peshawar.:

The Deputy Commissioner Swat

The District Monitoring Officer Swat.

The Head Master GHS Beha for information and necessary action, please

ASDDEO(M) Circle Matta, o e
The Head Teacher conceme(l.éf }75 K‘jl_‘f\ /° ; (
' | T e, N
Afpiplin
: District Edgcation Officer (M)
: Swat - -
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!zwmm( Niim |
Whereas ay fagt e the erraliment of the seis ol w s 2T

! It ‘; ’
0 uhu.h i a cleqr pmnfu/ huy mulﬁclu!c

Uy sitpne f'mu/:m'ur g Pyl wf
learning [H LSS umd rfuu easing the oonvafme

Vo une hand aned not m!cfn;' hmu.m 14 :wu hm;,
o the other hapd, . )
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0.0V hereas he filed a.court case aiuinst hls leuu thrent without gy ;u-; sonal nfh \‘Hm'i'o

o

T hereas he is responsible /m umhu zlumwu uf Hiu'\dnm! Junds umi Iw ulrl\ i lwl frr sl
Feeevery u/ the same but Ie cone ulc d theé ﬁl‘ ts and rluf Het rFecover !Ji-' uhtheg) h .I ety
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- Copy forwarded tor .. o ' .
. i- The Director Elemcntory & Secondary. Lducatmn KPK P"v.lmwnr : : "
2- The District comptrollers of Account ﬂwof at Smdu Sharif, o
3-. The District Monitoring Cificer Swat. S
' - The Sub Diwsxonnl Eclucataon O[j:ru (" 1) c\ll'r' )wnr M "'l m:' mr«- rmn tv “rve the
. ,--",,“ COn the rivcused u_m_flu : s ’ - o )
B /,- 5 P.A to District Education L)ffn_er U\/IJ Swnt the tocol o{frrc" )
o/ o G- Mr.Niaz I\duh_mm_nod PSHT GRS Behafdatta (Registered) -, N
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