
::ORDER
22.12.2021 Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today placed on file, of service 

appeal bearing No. 823/2020 titled "Mehboob Ali Versus The Secretary 

(E&SE) Khyber Pakhtunkhwa, Peshawar and two others", we are inclined 

to accept the instant service appeal. The impugned orders dated 04-10- 

2019 are set aside and two annual increments for the year 2019, 2020 are 

hereby restored with ali consequential benefits, and the appellants Niaz 

Muhammad and Javid Iqbal are re-instated in service with all back 

benefits. Parties are left to bear their own costs. File be consigned to 

record room.

ANNOUNCED
22.12.2021

c: w r\

(AHMAErSOrrAN TAREEN) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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Appellant in person present. Mr. Noor Zaman Khattak, 

District Attorney for respondents present.

File to come up alongwith connected Service Appeal bearing 

No. 828/2020 titled Javid Iqbal Versus Education Department on 

22.12.2021 before D.B

21.12.2021

(Atl^Ur Rehman Wazir)
i Member (E)
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Appellant present through counsel.13.08.2021

Asif Masood Ali Shah learned D.D.A alongwith Hussain Ali 

Litigation Assistant for respondents present.

Learned D.D.A requests for adjournment for the reason that 

he has not prepared the case for arguments. Request is accorded, 

to come up for arguments on 20.10.2021 before D.B.

Dzina Rehman) 
Member (J)

irman

Mr. Taimur Ali Khan, Advocate, for the appellant present. 
Hussain Ali, Litigation Officer alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents

20.10.2021
Mr.

present.
File to come up alongwith connected Service Appeal 

bearing No. 828/2020 titled Javid Iqbal Versus Education 

Department on 14.12.2021 before D.B.

Chaif»f#fan(Salah-Ud'Din) 
Member (Judicial)
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Counsel for the appellant and Addl. AG alongwith, 

Hussain AH, Litigation Officer for the respondents present.
Respondents have furnished the reply/cbmments. 

Placed on record. The appeal is assigned to D.B for 

arguments on 29.03.2021. The appellant may furnish 

rejoinder, within one month, if so desires.

04.02.2021

Chairman

Appellant present through counsel.2?.03.2021

Kabir Ullah Khattak learned Additional Advocate 

General present.

File to come alongwith connected appeal 

No.823/2020 titled Mehboob Ali Vs. Education 

Department, on ^ /2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
- Member (E)

Appellant present through counsel.03.06.2021

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Learned counsel for appellant submitted rejoinder 

which is placed on file. To come up for arguments on 

13.08.2021 before D.B.

(Rozina Rehman) 
Member (J)
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01.09.2020 Junior to counsel for the appellant present.

After admission of appeal on 27.02.2019, notices have' not 

been served upon the respondents. Therefore, notices be issued 

to the respondents for submission of written reply/comments on 

27.10.2020 before S.B.

Chairn^

27.10.2020 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Wahid Ulllah for respondents present.

Written reply on behalf of respondents was not submitted.

Representative of respondents requests for time to furnish

written reply/comments. Opportunity is granted. To come up

for written reply/comments on 22.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

22.12.2020 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Hussain Ali Litigation Assistant for respondents 

present.

Written reply was not submitted. Representative of 

respondents made a request for adjournment to furnish 

reply/comments; granted. To come up for written 

reply/comments on 04.02.2021 before S.B.

i(Rozina Rehman) 
Member (J)
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27.02.2019 Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (PSHT) has filed the present service appeal 

against the order dated 04.10.2019 whereby major punishment of 

removal from service was imposed upon him.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

...directed to.deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written
:.r I :/ \t •0 *

reply/coirmi^nts^To^ come up for written reply/comments 

14.04.2020 before S.B.
yv onV•a

Ml’C

Member' ■. \

Due to public holiday on account of COVID-IO, the case 

is adjourne’d to’ 08.07.2020 for the same. To come up for 

the same as before S.B.

14.04.2020

^ .
•>

08.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

Written reply on behalf of respondents was not 

submitted. Learned AAG requested for time in order to 

submit written reply/comments. Opportunity is granted. 

To come up for written reply/comments on 01.09.2020 

before S.B.

Member (J)
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Form- A

FORM OF ORDER SHEET
Court of

- 824/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Niaz Muhammad presented today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleasA decrease

04/02/20201-

>0

This case is entrusted to S. Bench for preliminary hearing to be2-
t

put up there on

A

IRMANCHAI

\
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\ -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

;APPEAL no; /2020
V

Niaz Muhammad V/S Education Deptt:

INDEX
S.N6. Documents Annexure P. No.

01 Memo of appeal 01-04
Copies of Fard, work order of 

PARASA, complaint and application
AjBjC&D 05-08

Copies of show cause notice and reply 

to show cause notice
03 E&F 09-11

Copies of order dated 04.10.2019 and 

departmental appeal
04 G&H 12-15

05 Vakalat Nama 16

;

APPELLANT

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT • >

ASAD MAHOMOOD 

ADVOCATE HIGH COURT i .

Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

I»isf».r3' No.

/2020APPEAL NO.

Mr. Naiz Muhammad Ex-PSHT (BPS-15), 
GPS Beha, Swat.

(APPELLANT)

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), Swat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 04.10.2019, 
WHEREBY THE APPELLANT WAS REMOVED FROM 

SERVICE AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 04.10.2019 MAY KINDLY BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was performing his duty in GPS Beha as Primary 

School Head Teacher (BPS-15). It is pertinent to mention here that 
since appointment, the appellant was performing his duty with great 
devotion and honesty, whatsoever assigned to him and no complaint 
has been filed against the appellant regarding his performance.

2. That the local people of the Community denoted land for GPS Beha 

which is evident from Fard. The building of GPS Beha was damaged 

and under PARASA program, the concerned department constructed 

new building for GPS Beha and during the construction of the school, 
the staff and student of GPS Beha was shifted to GHS Beha and the 

students of GPS Beha were thought in evening shift in GHS Beha. 
When the construction of the new building was completed, GHS staff 

illegally occupied the building of the GPS Beha before handling 

the building to the department, on which the appellant along with staff 

of GPS Beha filed complaint to DEO (M) Swat against the illegal 
occupation of GPS Building by GHS staff, but despite taking action 

on the compliant of GPS Beha Staff according to law and rules, the 

DEO (M) Swat handed over the new constricted building to GHS 

Beha staff, on which the appellant and other staff of GPS Beha also 

filed application to your respondent No2 to look into the matter in 

accordance with law and rules. (Copies of Fard, work of PARASA, 
complaint and application are attached as Annexure A,BC&D)

3. That show cause notice was issued to the appellant in which different 
baseless allegations were leveled against the appellant. The appellant 
submitted detail reply to show cause notice and denied all allegations 

and gave real facts about the situation and also requested that proper 

inquiry may be conducted on the allegations through impartial inquiry 

committee. (Copies of show cause notice and reply to show cause 

notice are attached as Annexure-Ei&F)

4. That without serving charge sheet and without conducting regular 

the allegations mentioned in show cause to dig out the realty and 

without considering the reply of the appellant, penalty of removal 
from service has imposed upon the appellant vide order dated 

04.10.2019, against which the appellant filed departmental appeal 
16.10.2019, which was not responded within the statutory period of 

ninety days. (Copies of order dated 04.10.2019 and departmental 
appeal are attached as Annexure-G&H)

over

on

on



5. That appellant has no other remedy except to file the service appeal 
for redressal of his grievance on the following grounds amongst 
others.

GROUNDS:
A) That not taking action on the departmental appeal of the appellant and 

the impugned order dated 04.10.2019 are against the law, facts, norms 

of justice and material on record, therefore not tenable and liable to be 

set aside.

B) That no inquiry was conducted against the appellant to dig out the 

realty about the allegations and penalty of removal from service has 

imposed upon the appellant in slipshod manner, which is the violation 

of law and rules and as well as Superior Courts judgments.

C) That no reason has been recorded by the competent authority to 

dispense with inquiry, which is violation of law and rule and as such 

the impugned order dated 04.102019 is liable to be set aside.

D) That no charge sheet was issued to the appellant before passing the 

impugned order dated 04.10.2019, which is the violation of law and 

rules.

E) That in reply to show cause notice, the appellant denied the entire 

allegations and gave the real about the situation and also requested to 

competent authority that proper inquiry may be conducted through 

impartial inquiry committee to find out the realty about the 

allegations, but despite that no inquiry was conducted by the 

competent authority and the appellant was punished for no fault on his 

part.

F) That no opportunity of personal hearing was provided to the appellant 
before passing the impugned order dated 04.10.2019, which is 

violation of Sub Rule (d) of Rule 7 of E&D Rules 2011.

G) That the land was donated by the local Community for the building of 

GPS and the PARASA also constructed building for GPS Beha, but 
the staff of GHS Beha illegally occupied the newly constructed 

building on which the appellant along with staff of GPS Beha filed 

complaint to DEO (M) Swat against the illegal occupation of GPS
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Building by GHS staff, but despite taking action on the compliant of 

GPS Beha Staff according to law and rules, the DEO (M) Swat 
handed over the new constricted building to GHS Beha staff, due to 

which baseless allegations were leveled against the appellant and 

without conducting regular inquiry on the allegations, the penalty of 

removal from service has imposed upon the appellant vide order dated 

04.10.2019,on that baseless allegations.

H) That one of the allegation in show cause notice that you have 

. embezzlement in the school fund with the connivance of Mr. Javid 

Iqbal. Recovery was imposed against upon him but you concealed the 

facts, failed the recover loss of Government exchequer and thus you 

involved in major corruption. It is pertinent to mention here that at the 

time of the issue, the appellant was working in GPS Fazal Banda and 

the appellant has no concern with the issue and he also mentioned that 
in his reply to show cause notice.

I) That the appellant did not conduct any misconduct and was punished 

for no fault on his part and as such the impugned order dated 

10.o4.2019 is liable to be set aside.

J) That the appellant has been condemned unheard throughout and has 

not been treated according to law and rules.
1

K) That the appellant seeks permission to advance other grounds and 

proof at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

APPEL
Through:

TAIM
ADVOCATE HIGH COURT

I KHAN

•*7
ASAD MAHOMOOD 

ADVOCATE HIGH COURT
1.
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BJdOFFICE OF THE PROJEpT DIRECTOR 
' PaRRSA /USAID PROJECTS UNIT 

C&W DEPARirVlENT SAIob SHARIF SWAT
1781 091-5700107 ; |

E-rnail: parfsa.pusvv'@hotniail.Gorn ;
NO. 193/7mp /PaRRSA/PU-SW/2012o 
DATED 05/05/2016. 'i ̂

/
i

(

To
M/S Muhammad Alsiri Khan Junu 
Government Contractor 
Village Janu. P.O & Tehsii Khwaza Khela 
District Swat

•i
;

SUBJECT;- RE-CONSTRUCTION /REHABII.TATION OF 
SCHOOLS UNDER PARRSA PROGRAfVI 
SUB-HEAD: GPS BIHA DiSTT SWAT

FLOOD ; DAPtfiAGED
.!

/The Evaluated Ir/west bid cost amounting to Rs. 23,437-.(M) Rupees 
wenty three point four three seven ( Miiiion ) offered by you for execution of the subject Cited 

wor!; on the basis /or item rates (as per BOQ attached) is hereby .approved subject to (he 
following condition./ ;

, 1. Fulfillment of all Coda! and financial formalities . '
The Deputy Director/Assistant Director PaRRSA/USAID C&W Deptt: 'in charge are 
respohsible for the. execution of (lie vvoi'k according to the opocificcticric and 
of work provided in the administrative approval.

3. I he'wofk may be completed in siipulate/U.voriod.
T Yop are directed to execute conuaci agreement before commencement of the
5, Tlip execution of work shall take place when funds are released
6. The income lax and stamp duty sl'-ali be recovered a per rules 
7 The Deputy Director PARRSA/USAID CSW Deptt: /consultants

quarry /sources of the basic materia: to the contractor 
quality of work

8. The scope of work may be restricted to approved bid cost of the work both 
qualitatively and quantitatively,

9, Time allowed for completion of works is (12 montlis) ! ^
10 The tender is liable to cancellation with penalty if the work is Sublette '

Copy of BOQ arinexed. ! I

T

2

scope-

work

k:
will specify the 

so as to ensure the good

PROJEcr^ECToft
CopyJorvvarded. for inf.orrnatio/v

1. Accountant General Khyber Pakhtufikhwa Peshawar'
Deputy Director PaRRSA/USAID Projo'et Unit C^-W Department S

3. Program Manager POMA/PaRRSAPeshw-ar
4. Senior

2
wat

Engineer Contract PDMA/'PaRRSA Peshawar 
Project Manager PMU PaRRSA Swat

6 D.A.O (Local)
7 Team Leader ,Shaz Consultants Phaae-I'.' Hayalabad Peshawar who will be 

. ponsible (o, the execution of work according to the specific,diion
provided m (he Administrative Approval

5

and scope of VVork

taiW i fesP ,

iHi
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Rdu Dept 

• 1.' Sv/nt Citilknda
'‘i
g Subject: Request for IcrdI nctlon ai'.nlnst lUcBal .iccupntlon of the building of GPS Blha by

H^aff of GHS Dlha

vif •m

^ Sir,
1

Honorablv, the following request is made-.I-

1. The building of GPS Blha was under consti uc'.iort since last three years and the school

i ,2.

was
running at the building of the GHS hiha afternoon.
Now the construction work has been completed yet not handed over to the dept. 

p 3. The staff of GHS Illegally occupied the btillding.
d. It is the violation of the departmental rtiles regulations and misuse of authority. 
5. Tile building is the property of GPS biha from the days of the swat state. 

hi 6. The construction company constructed the building for GPS biha.
1 herefore it Is requested to refran the GHS st.aff from gross misconduct.

Thanks

•1.J
I

• d
r4^‘
I ' fi it. I

HT+staff G Diha •N iv

I. . 'I'.SiAT
G.RS,Behrv.thv.O. o-mu.

Copies forwarded to sectary edu KPK

Director edu KPK

Director Parrsa

SDEO Circle Matta

f.

•i '’.M

fe

I
i-r.•1f se:* *

m.:%
{li!

't

SifT'
HS

iX

Vi
Scanned by CamScanner
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TTie Director Sb

Edu Oopsrtmertt

KPK PESHAWAR DIHECTORATO

GPS HT + Stoff vs GHS - BIHA H’1 4 SlnffTEH MATTA

District Swat

Appeal against the on|ii:5l cicdfilon ol hulldinc exchange by DEO sb Swot.Subject;

DearSlr,

Honorably the following request Is made:

1) A complain was fl^^^ogoinst the Illegal occupation of the building of GPS Blha by 

staff of GHS Blha.
2) Formerly the matter was neglected and finally the building Is handed o 

of GHS Blha.
3) The decision have no legal ground and Justification.
4) This unjust and Illegal decision will only Increase the problems

matter In the light of rules and laws

ver to the staff

and miseries of the

students and staff.
5) Therefore, It Is requested to look into the

prevailing. 
6) Our claim is supported by the documents ottacheef.

So the little children should not be
Deprived of their ]ur.t right. 

Thanks.
HT+Staff+PTA 
GPS Blha

Date : 04-07-2019

Copies forwarded to 

Serte^ory Education

DC Swat

AC Matta

Scanned by CamScanner



(MAl fS) SWAT
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»*«««^«»* n^f^rA«*< TTJSSizSauIKri^jicI.y.-
■'Vr> . I Muhanunnii Amin, Olstrlet (•Klmnlinn offUt'i IM) !>W(H. I#*'* Cu'Hprfr'M 

itm/crthf! Khytum>ukhttin Hhowa Onxn’inmfnt ‘iv.ynni /."‘O' A tiiitj,>tlnotYf, UnU-fi 7011.
fj’.uf Onhfi imttii.t S^vnt. (h(u sh<,»wt/o h<f,-rby .icn/r upon you. Mr. Nhi/ Muhonunnit 

riiijip oot/Cf n.> follows:-
t /.JOiV on u:Uool lou bcio*; to 
.« ifjr ji'ifilv' «-•/ thii ^chortf

/JM.S ii oiul llir PMfoJnienf 
'// •,lii«Jt''r>C$ Oul you

J rhfjl thn District educollon Offlcfit >litrr.(i'<l you 
run Ol'S Pcho in the building nf tin' nnti »|MJ»
fur functioning of CHS Onhu. hC4f}ii\r tin' •••unhurni nf 
oj Cl'S f J68. The dcci^li'O wr.
'IlioheycrJ the order of Ohtrict Ldut -lUon fiffl'-nr nmuc nf 400 UuC von
//. ro. pr.wous vcors ihc -/ r.,-. m-o- .. ........'

-tedined the enrolment to 168. n.-. dww'. ' 1^ l/icgol Fl^ ogalnst the
3. You misbehaved with the Head Mnste, of -• indicates your n.isbefiovJor,

Staff and locked class rooms for Hu' siudmU.

on

,<;.//■ In Ihr

' onri your staff I*
/|((igol fMitJ Irrclcvont

misconduct and arrogance.
'I. You have wasted precious timn of the iniut 

wandering here and there in pohro siuHon- 
prosecution and killing the pmcinin thw' of s ut 
dudes.

rhiUtmn. You
anil Courl;. I»i

which shosv.s your negligence in

........ cc.,.n,vance o/ Mr.yo.id
icf'clict/ the /octs. failed 

involved In major

5. You filed a court case 
grievances have been 
c/isober/ience towards the rjovnnunrni 

C. You have made embQ22\crr\('nt in -.Owu f“i cothim. ll'Jl youiiniiiiscd iKjnIn'il
Iinnlliri

Iqbal Ex-PSHT. Recovery was
loss of the Ccvi>Dvvm\ "y

. nnd fill.;.'! you ore
lo recover 
corruption.I

committee/ disobedience.
Thus as per available mwfened on /'Xun/or corruption.

misbehavior, misconduct, nrrjlkjen.^ i penalty provided in the
or. .Lerefore, r.cuUed Z.:ZoljS, of "REMOVAL FROM

aforesaid Rules should not he imposed upon .j.
SERVICE" under 4 (b) (Hi) of the ibid RuU'S

couse, it shall

inefficiency.

If no reply to Ms office is reuMr.l 
he presumed that you have no defense to pit

ogain.st you. (MOHAMMAD AMIN)
OlEJIilCr liOUCATlON OFFICER (M) 

SWAT i;^ (0 
Doted /2019.

Endsl: No._

2- The Deputy Commissioner owui.
3- The DM0 Swat District Swot, 
d- The SDEO Motto Swat with (.hr. remarks

10 hand over show couse notice to the tea

5- 7rTofMohammad PSHT Gi'ii Oehu Mollo
District Education Officer (Mj hwat local Office. ^ ^

\

6- P.A to
7- The Officio! Concerned.

OiSriV^boCATION OFFICER ( 

SWAT
Or,/net .5vwat.(f^cgf5teredJ. C'

iWrsyi'rii''
•» »*

^r. Nio?. Muhammad PSHI GPS Bt'lia Mol la

Scanned by CamScanner
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Vhti Wurtliy fJIccctor, Ele»ncniru-y A S'.'t: 
fvliyliiTT r*nkhtiinfclnvn. Pcshiiwnt.

XirniETMJEmiA^^
OA-i »j:iJ<M.io.2r)io. 
liJilEN REMOVED p tujM sr;»A.V.i.£#'Ali.«

{>)l<

/<E,s/»ErrE;>.siR,
A'In,SI jMiinlily i( is submitted thnl;

I full llic iippellaiU was nppoinlctl In I’lliiriiiinn I >o)nir'Pi''"l 
foneiici'iincf with the passage promolctl Id (lie poMl nl I’SIll (Ul'.'''I-i) 
flue h> excellent performance. It ia pcriiiu.-ni. lu nieiilldn lici'*- l.liul aince 
iip(>din(nicn(, (he appellant wa-s pci'riiriiiinj/ I'l'i tlnf.V vviih |.',rcul 
devolion and honesty whaisoe'v^cr assip.iiei.l in him iiiul lui compItiiilL 
has been fried against the appellant l•egIM‘llillp. liiii iKirldnnmiC!.:.

'i

aa aI.
- !

\

2. That the Jippellant was perl'orrning his tlnly in flPS ih'lui na Mead 
Teacher and due to large number of sLihIimiIm mul hUI huilil’mt/. ol ihc

I'uilUlinp, lor (il*S l.ichaGiTS Behn, the departmeni constructed 
and during the conslruction die stall'aiitl Mhidenl u! tll'S Ueha was 
.sTiilled to CHS Beht. and when the ctmslnieliuii n!' Ilie new huiUling 

compleled, GHS illegally occupied (he ImiUliMl.', ol the ( d'S Bcha 
hel'ore luindling over the building to llie deimrlinuiib on winch the 
appellant along with stall of CiPS Bcha likul conipluinl to DBO (M.) 
.Swat against the illegal occupation ol’GPS Ihiilding hy td IS slafl’, but 
despite taking action on the compliant orCil'S Bcha SUdV according to 
law and rules, the DEO (M) Swat liandei! over Ihc new constricted

vvhicla the nj.ipcllaih aiul olhci stciff of

new

was

building to GHS Beha stnE,
GPS Beha also hied applicniion to your Honour to look into the 

accordance with law and rules, ((’op'es oi complaint and

on

iruiKcr in
applicjifioti is attached as Anncxiii'c Ai'sh)

3. Tlial, show cause notice ^VLls issued to ihc appcllaiil. in which (Jill.ei.ent 
Iniselc.ss allegations were leveled against the ai'pcllnn!,. 1,he appellant 
sul)n)itted cielail reply to show cause ndliec anti denied all allegations 

and gave real facts about the siluaiioii andGdso requested that proper 

inquiiy may be initiated on ihc allegalions through impartial inquiiy 

coiDiniltec. (Copies of sliou' wni.se notice and reply lo cause 

nolice are attached as Aniuwure-Ch^Hl ttV.

/

' t •
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contiucling rcgninr on 
the rciilly

wns

Thni witlioui sv*r\-hnji clun'ito nIicoi smuI without 
•lie Jiltcumlons iiuMUioiicil in show eiiiise to dig out
'viiluuH conjiitlering the reply ul’ the appeilnut, the nppollnnt 
••cimn eil Ih.nv soi vi^-c vide order dnted 04.11).20| <). (Copy •»•“
‘'Ociinu.nij9 order dnlnl n-I.H>.2ni') i.s iilliifhcd us Annexui-e-K)
TIuu fr;now «».* file ilepurtinciiliil nppcnl nguinst ihu 

tl‘t. 10.2(117 opj ii,^. (bllowing grounds.
tvWllllls

i >

^•l‘<OUNo.§.

mip„8„od 
or justice

'O he .SCI u.sldc.

.A)
order dated 04.10.2019 ir, 

•Old iMoierial uguinsl the hue. luels. 
on record, il.e-rcrorc not tennbic and

1'hni •n:) iiu'iuirv

mnnne,-, was removed in .lipshotl
Superior Courlsjutlgmeni.s. "" "'"ll ns

O riiai

r ,v:’;t“
EtSiD Rules 201 I
CM.I0.20|Oisiinb|e

competent nuilioriiy to

diucd

O) Then c'hnrge sheet wns issued lo ihc anncllani hmbr ■
ninjorpunishmenl ofdismissal IVom ’ ‘ '
Inw nnd rules.

no
nnposit^g 

service, ^vhich is ihc vioinlion ol'

B) That in reply to show notice. Ihc appellanl denied the ciuirc 
.lllt•g.^llons and gave die real about the situation .and also rctiucstcd to 

fonipeloni attlhorily lhal proper inqtiiry may be condtieted tl,rough 
nnparlial intitiiry comnilllee lo find oti( the realty about the

ctiu.se

oilcL:nii(>n.s. but cicspiic ihal 

coiiipclenl atirhbrily ;intl Ihc nppollnni \vns punished (or no lauU on his
no inquiiy wns conducted bv the

port.

Tiuif (10 opporiLiniiy orpcr-soiKil lionring wns provided to the appellant 
ht.'flur p.-jsstng (he inipugiu-d order orrcinovnt (rom service, which is 

Oi'Sub Rule (d) ol'Kiilc 7 orQi.V:r) Rules 2011.

f) Thai Ihc (he ilcpnrtinciit c’oii.'^'n.icted huikling lor GPS Bcha. but the 

si.'hTo/'Gl LS Beha iilcuaHs occupied ihc newly construcled huilding

/fftistso
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0ehfl
p* r f *PSOn which the nppellnni along with sUt I .•rtn of GP^ 

io DEO (M) Swat agninsi the mcgal occupo ' of 01’^-
Gl'-IS suiir. but despite taking action . handed over , .
Staff nccoiding to law and rules, the DEO (M) " ^vhicb baselCSi* . 
new constricted building to CMS Bchti stnil. fhoul oonduclirtS .
aJIegations were, leveled ngiiinsL the appellant an _Qved frot^
regular inqiito' on the allcgtiliona, the appellant- was re 

service on that baseless allegations.
andW) That the appellant has been, condemned unheard throughout 

not been treated according to law and rules.

1

the acceptanceIt is, therefore, most humbly requested, that 
of this departmental appeal, impugned order dated 04.10.2019 may be 
set aside and the appellant may be reinstated into service with all back 

and consequential benefits.

on

.. ^7
ryi'

/

Niaz Muhammad, 
Ex-PSHT GPS Beha 

WO Village Beha 

P/0 Matta, District Swat. 
Cell#0349-030\944

'ate:

(2u
|W
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VAKALAT NAMA

NO. /2Q3^

IN THE COURT OF

A^/^ZL <5x Pstf-f (Appellant)
(Petitioner)

7Sx-VERSUS

(Respondent)
(Defendant)/

-1

/V/-fi/we . ;

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, Xo appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our cp^ts. : .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is aiso at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2019

ACCEPTED-^
/.

TAIMUR ALI KHAN 
Advocate High Court 

BC-10-4240
CMC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt:, Peshawar
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■ REFORM THE KH YBER PAKTUNKMWA SERVICE
' --------------------------------------------------------------------------------------
r PESHAWAR.

: TRIBENAL

Service Appeal No. 824/2020

Niaz Muhammad Ex-PSHT (BPS-15) GPS Beha, District Swat.

Appellant

, Versus
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkh\-\'a at 

Peshawar.

3. District Education officer (Male) Swat.

Respondents

Parawise Comments on Behalf of the Respondents:

Respectfuliy Shewith

Preliminary objections;

1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.

5. The present service appeal is liable to be dismissed for non-ioinde)7rniss 

joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules,

7. That the Appellant has filed this instant Service Appeal on malafide- 

motives.

8. That the instant appeal is badly time baiTed.

9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.

10. That the Appellant has estopped by his own conduct.

11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

1.
i
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FACTS:

1. 1 hat the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of the building completion, 

the rest of the para is incorrect and denied. Being competent authority, 
respondent no.3 directed the Appellant as well as the High School staff 
for the mentioned sifting in the best interest of students.

3. That the Para No.3 is incorrect and not admitted. The Appellant ignored
the directions of the competent authority and behaved rudely. He 

time and again ordered to comply with the direction of the respondent 
no.3 but he was reluctant to do so which is gross misconduct on part of 

the Appellant. Therefore, Show Cause Notice was issued to him under 

E & D rules 2011.0:| ^ooic fi
4. That the Para No.4 is incorrect and not admitted. The material available 

on lecord and misconduct ot the Appellant was enough to proceed 

against him under the rules, therefore, enquiry was not needed in the 
instant case.

5. That the instant service appeal of the Appellant is bereft of any merit, 
hence liable to be dismissed inter alia following grounds.

was

I GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannoheven think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence
D. That the Para No. D is incoiTect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. The material available 

against the Appellant were sufficient to impose major penalty under E 

Sc D rules 201 Ito the Appellant without enquiry and personal hearing.
G. That the Para No. G is correct to the extent of the construction of the 

building the rest of the para is incorrect and denied. The shifting of the 

students from GHS building to GPS building was issued by the 

respondent no.3 in the best interest of students. The Appellant on his 

own ill will was reluctant to obey the orders of the high ups and 

misconducted by not obeying the orders.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is incorrect. As stated in the foregoing paras, the 

respondent department acted under the rules and policy .

no comments.



i
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M' ^ J. That the Para No. 1 is repetition of the above paras. Hence, no 

comments.
K. That the Para No. K is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

5

■r-

1
f

It is, therefore, very humbly prayed that the instant service appeal of - 
the Appellant may be dismissed with cost in favor of the 

respondents.

f

DISTRICT EDUO^ON OFFICER (M) 
SWAT ATGULKADA

DIRECTOR,
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

SECRETA 
ELEMENTARY AND SECONDARY 

EDUCATION PESHAWAR

h

i

s

D
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 824/2020

Niaz Muhammad VS Education Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETHt

Preliminary Objections:

(1-10) All objections raised by the respondents are incorrect and baseless. 
. Rather the respondents are estopped to raise any objection due to 

their own conduct.

FACTS;
1. Admitted correct by the respondents department as the record of the 

appellant is present with the department.

2. First portion of para 2 is admitted correct by the respondents hence 
no comments, while the rest of para is incorrect as the new building 
was constructed for GPS Beha, but the staff of GHS illegally 
occupied the new constructed building of GPS Beha before its 
handing over to the department on which the appellant and staff of 
GPS adopted proper way and filed application/complaint to 
respondent No.2 and No.3, but no action has been tak^n on that 
application/compliant and the appellant and the staff of the GPS 
Beha has done all that in the interest of students of the GPS Beha as 
the old building of GHS Beha is located in Village Nalkot and 
already GPS Nalkot is working in that location and by shifting of 
GPS Beha to the old building of GHS Beha, people of village of 
Beha were not willing to send their children to GPS Beha as it is at 
distance from village Beha and already GPS Nalkot is present in that 
location and due to that reason the GPS Beha was again shifted to 
newly constructed building of GPS Beha which is evident from the 
log book PTC meeting minutes, letter dated 25.11.2019 and 
14.12.2019. (Copies of log book, PTC meeting Minutes, letter 
dated 25.11.2019 and 14.12.2019 are attached as Annexure- 

, A,B,C&D)



3. Incorrect. The appellant did not ignore the direction of the 
competent authority and did not behave rudely and left the charge of 
the Head Teacher of GPS Beha on the verbal direction of DEO and 
Akbar Zeb took the charge of that school as Head Teacher which is 
evident from the order book. (Copy of order book is attached as 
Annexure-E)

4. Incorrect. The appellant was removed from service on baseless 
allegations and without conducting proper inquiry which is not 
permissible under the law and rules.

5. Incorrect. The appellant has good cause of action to file the instant 
as he was removed from service for no fault on his part.

GROUNDS:
A) Incorrect. The respondent department has not acted in accordance 

with law, facts, norms of justice and material on record, therefore 
not tenable and liable to set aside.

B) Incorrect. The appellant has not been treated in accordance with law 
and rules and has been removed from service in slip shod manner 
without conducting proper and regular inquiry, which is violation of 
law and rules and as such the impugned order is liable to be set aside 
on this ground alone.

C) Incorrect. As replied in B above.
I-

D) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

E) Not replied according to para E of the appeal. Moreover para E of 
the appeal is correct.

F) Incorrect. While para F of the appeal is con*ect.

G) First portion of G is admitted correct, hence no comments, while the 
rest of the para is incorrect, hence denied as the interest of the 
students of GPS Beha was in that to not to shift that school'to the old 
building of GHS Beha as the old building of GHS Beha is located in 
Village Nalkot and already GPS Nalkot is working in that location 
and by shifting of GPS Beha to the old building of GHS Beha, 
people of village of Beha were not willing to send their children to 
GPS Beha as it is at distance from village Beha and already GPS 
Nalkot is present in that location and due to that reason the GPS 
Beha was again shifted to newly constructed building of GPS Beha, 
which means that the respondents admitted the stance of the 
appellant by not shifting GPS Beha to the old building of GHS Beha,



but despite that the appellant was punished for no fault on his part. 
Moreover the appellant has always obeyed order of his superiors.

H) Not replied according to para H of the appeal. Moreover para H of 
the appeal is correct.

Incorrect. The respondent department did not in accordance with law 
and rules and punished the appellant for no fault on his pai^.

Incorrect. While para J of the appeal is correct.'

K) First portion of para K is incorrect hence denied as the appellant has 
legal right to advance other grounds and proof at the time of hearing, 
while the rest of para is legal.

I)

J)

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT

THROUGH: 'i
tffyi

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT
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0£l:LCE0F_TJjB ASSiSTANT SUB DlvrSION EOUCAT'ION OFFICErK^IATTA CTRCLE II'' ?

To

The

..__Sub Divisional Education Officer (Male) Matta Daied 2^/1 l.'2'i 9

Subject Tleshifiing Of GPS Beha T.o the Newly Const meted BinklinR

Memo:

’ • In compliance to DEO (Male ) swat order Dated 07/11/2019 the slaff of GPS Beha is 
shifted the school W.e.f20-1 1-2019.1 personally visited the schn{d on 21 -1 1-2019 ,and found 
that the staff of GPS Beha present in the old GHS Building but there were no studejits pre.sent 
because the parents are not interested to send their children to the old GHS Building . .

Ptc council has also passed a resolution to re- shift the school Building to the newly construcied 
building of GPS Beha.Copy of the resolution is attached .As the old Building of GHS Beha is in 
the boundaries of Nalkot and GPS Nalkot is situated only a few steps away froin the GHS ol 
building .

If the GPS Beha school runs in GHS Beha old building it will certainly effect GPS Nalkot 
eventually both the schools will be merged.

Therefore it is suggested to re-shift GPS Beha to the newly Constructed building of GPS Beha 
,Middle section of GHS Beha and GPS Beha will run in the same newly .constructed building of 
GPS Beha and high section will shift to the old GHS Beha building.

•;

an'.:

;

I’Af

Endst Ng \1^ c.
•o Assistant Sub Divisional Edu Officer (M) 

Matta Circle II
t_

A' V.L L /
/

f /)9 ;f(\ //u^ I, //v.

■0.(^:C !/ I

// i

I

r
wV fT; • i'

;

ih



0- OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) SWAT
"' -N/

/2Q19No. /F.No.21/DEO(M)Swat/PaRRSA • Dated

To,

The Sub Divisional Edu; Oi'ficer 
(Male), Matta Swat

Subject;- WORKING OF GPS. CMS AND GHS BEHA IN THE CONCERNI'D 
Buii:.DrNG

Memo:-

Refeience youv letter No.173 dated 25/11/2019,. The undersigned is 
pleased to distribute vanous portions /classes of the mentioned Schools in 
subject cited above as per the following distribution of building .

01). GPS Beha will work in its old three rooms building,
02).GMS portion of GHS Beha ( class 6'"' to 8“’) will work in newly 
constructed Middle building..
03).}!igh portion of GHS Beba (class 9"’ to lO"’) will work in old building 
of GHS Beha

i.•!

7
/

District Educatio.il Offi 

Swat
cer (M)

Endst; No. /

Copy forwarded to:-
1 he Director E&SE KJiyber Pakhtunkhwa Peshawar.:'
The peputy Conimissioner Swat...................................
The District Monitoring Officer Swat.
The .Head Master GHS Beha for information and necessary action please 
ASDDEO(M) Circle Matta,
The Head Teacher concerned, z'

01),
.02).
;03).
04).

.05). 7
06).r
i
! District Edilcation Officer (M) 

Swat :
f/

// ;.!■
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■A •

•.i

; ;
'V:

1-
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Khyh-.-r I'aklnunk) 

nrionad In i/w show
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M’nvj//./

,Vuvff

(mk hiKy »l.vd,.;/,w)K,,/„s
H'O.Vm-cj </n'

/ /id"-rwi
ftniicc.

I >^/-.:m,Vn.v/uMrc-„„w

l^'VL'Icrl 

-f. n'Vit’ri'tr.v

V 'HI I(/!.•/JCywVj.V/ /|/M7

(J.v
<il ihc sell >ai w.,\ ./V.f /;,,,< :i,,: 
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• *n llta nilurr luioil.

siitih' <nirnli\\('.ii!:\\',i\ n't/y.-n'./' 
haml and iwl l,akini< inund/si ui

- Lwnhny^ prncvss cmd decreasing //„■ awahuent 

■/. M hereas his nUsb^tiv^wid, ihc flcijcJ ,\ h.sf-r

wiihaul {hr m^f'ctval ond consm of lhis nfhee- 

U'hcrcns In-

4,-i':

' '{f^hiSJkJia and lndyii\y ,t

ii't/.v held respnnsihle of 'I'av/yh' Ihepreidons ffme nfihc sttchnts.nfffn' >’>rh 

n.v u'c'/i as the innocent kids ofCrSBcha 

h.l\ hcnais he filed u court vase ayui))s{--h}s. UeiKii ttuaiil wllhouldny iwrsijiuil

rcsijonsihle for enihezzlL'nwnt of lliy sclioni funds aiid he- wdy^dlhirlldi In uiali 
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iln-- Disirlei Idlncoiion t)('(scyi- (i\l) Smai (.uy/iiti (»»•' oil'io

'■i^ovidrred Ihc eharyi's and eyidenevs on reeoid (tyoiiist him andJoitiu!'them a\ jivnviul 

.'Vyii', Thcrrfnrc I Muliamnia/I /\)nin DiSfnet Edncndnn Officer IM) Su’hj IminH 

oithoriiy under the Khyhr.r rokhlunkliw'a dovcrnitieiU iSin-vaiily-ffif/hdency (iniJ'IMsciphnc) Rnli

iM l/A111

Lk-ho
■

7.)) 'll erens he is
c

rci'tivci mooi'V

r.onipi-’f/Jiii

i

hH I do hereby iinpose'upon Inin •" ilw. major pehaliy (if"!(ObfO\->\ L f'llOM-Si:i{ r/f T;"’ /i,n7i

. 7 (h) i/iij ofihe .ibid Rules wiih innnediale effec! iii f/tf infercM of pnhil f .\i‘rvl('r ■

(MUHAMMAD AMIN-) 
DISTR/Cr EOUCATIOG OErfCEn (M} 

SWAT
EndsDNo: ' ■
Cony forwarded to:

The Director'E|&m:em'o^i/''c^ Seranc/dcy:Eeii^otfdn f<P/< /^eshavvar. 
The Disrr'/ct cdmpirollc:*/-? of Account Sv'/ot at Soir/ii Sharif.

3-. T/)t\0/s(nrf Mbn/tonng C/,,McerS\vo(..
U- The Sob Divisional Erlocaocn'Officer C' J) .Syat

, . 0/1 (itc-rii:cu£e77 teuL/'u.'i', . • - ' '

yP.F/GPS Beha/DEO/M. Dnl.u.ci ■" I!

:i,'
:a

:i' uj'.'i [-hr oirn--i on to (fv

5,-- P.A to p/sfr/ct.Edwent/on 0//fcer fMj Svyot the iocot office: 
G- Mr.Niaz Muhammad PSHT GpS-Beha Matta (Peyistfred)
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