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Form- A

This case is entrusted to S. Bench for preliminary hearing to be

put up there on ‘SIO«Q/A)/OM -

FORM OF ORDER SHEET
Court of |_- |
Case No.--_- \ ' %gg /2020
S.No. Date of order Ci:)rder or other proceedings with signature of judge
: proceedings :
1 2 3
1 10/02/2020 . The appeal of Mr. Sajjad Ahmad resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution
‘Register and put up to the Worthy Chairman for proper order please.
decrease ;
. R%ﬁﬁw’? [5(%3

hY

CHAIRMAN




13.03.2020

,,.\‘ “' 7 )r” ‘(_1 !'_‘\‘(‘ R e

08.05.2020

Learned counsel for the appellant present. Pr'elirhintziﬁf
i

arguments heard.

-

4
O

The appellant has ﬁie"gl&':fhe present service appeé_tl agaihst
the order dated 03.06.2013 whereby he was dismissed from
service and against the order dated 05.12.2019 through which his

departmental appeal was rejected.

. Learned counsel for the appellant contended inter-alia that

- the appellant was behind the bar from the date of his alleged -

absénce being involved in the criminal case and after his acquittal

[

“vide judgment dated 12.09.2019 he submitted departmental appeal

for his reinstatement in service however the departmental appeal o

filed by the 'appegllgv"qt)y&&a’é:' rejected vide order dated 05. 12.2019. a

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is-
directed to deposit security and process fee within 10 days.

Thereafter notices be issued to the respondents for written

~ reply/comments. To come up for written reply/comments on '

08.05.2020 before S.B. g/\
_ ember

Due to COVID19, the case is adjourned to 22.07.2020 for
the same as before.




22.07.2020 Appellant is absent. Security and process fee 'h"év'e' not
‘ been deposited by the appellant so far. Sincle neither the
~appellant nor anyone else representing him has appeared-

on his behalf, therefore, notices have to be issued to the

appellant as well as his respective counsel for 1'[] 0@ 2020

simultaneously -directing him to comply wsth ‘the Sefwce

Tribunal orders passed earlier. - o
(MUHA JAMAL_KHAN)
MEMBER N
7 09. 2020 : Counsel for the appellant present.

Submitted an application for extension of time to deposit’
- security and process fee which were not deposited within the -
prescribed period. A ‘

The appellant is required to deposit security: and process

A[‘.Jl::u ant | ‘ww?ar?

fee within three working days from duty. Thereafter, notices be

issued to the respondents for submission of written

reply/comments on 11.11%2020 before S.B.

Chairman

,,,,

r
-‘T £
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| 11.11.2020 Nemo for the appellant. Mr. Kabirullah Khattak, Additional

Advocate General for the respondents is present.
Written reply on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to.contact the

|

|

: oy respondents and procure written reply/comments. ‘Adjourned to

| 31.12.2020 on whlch date the requisite reply/comments shall
positively be furmshed ' Ay

(MUHAM MAD J
MEMBER (JUDICIAL)

31.12.2020 Nemo for ‘the appellant - present Mr. Noor - Zaman
Khattak District Attorney for respondents present
Written reply/comments on' behalf of the respondents
not submitted. Learned District Attorney is directed to make
sure submission of written reply/comments on the next date

Adjourned to 23.02.2021 before S.B.

(Mian Muhammad)
Member(E)




23.02.2021

Junior to senior counsel for appellant is present. Mr.

: Kablrullah Khattak, Additional Advocate General for the

- S.B. |

01.04.2021

respondents is also present.’ ,

| Nelther written reply on behalf of respondents submltted
nor representatlve of the department is present, therefore,
Iearneél Additional Advocate General is directed to contact the
responidents‘ and furnish written reply/comments'on the next
date o'f hearing as a last chance. Adjourned to 01.04.2021 on

which date file to come up for written reply/comments before

(Muhammad-Jamal Khan)
| Member

“Junior to counsel for the appellant present. Mr.
Kabirullah Khattak learned Addl. AG for respondents present.

Reply/comments on behalf of respondent_s not
$ubmitted despite last chance, therefore, the appeal in hand

is posted to D.B for arguments on 27.05.2021. _
| | (At W

' ‘Member (E)




:27.05.2021 - Counsel for the appelllant‘ present.
- Muhammad Adeel Butt Additional Advocate Gé'néré'l:.:?f;. o
alongwith Raziq H.C for respondents present. -~ ‘
Representative of respondents submitted W'ritten"'
reply/comments which is placed on file. To come up.for . = - -
rejoinder if_any, and arguments on 14.09.2021 before’
S D.B
‘ (Atig ur Rehman Wazir) - (Rozina Rehman) -~ * : ‘-
Member (E) Member (J) - -
: 14.09.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for the
respondents presént. B

.- Former made a request for adjournment. _ReqUeSt |s
accorded. To come up for arguments on 10.01.2022 before

D.B.
(Rozina Rehman) -  Chairman -
Member (J) ~ :
10.01.2022 Learned counsel for' the appellanf present. Mr.if

Kabirullah Khattak, Additional Advocate General for -
respondents present. ‘

Learned counsel for the appellant requested for - »'
adjournment on the ground that he has not prepared the
brief. Adjourned. To come up for arguments _before ‘the D.B ~

0@4.2022. - - |
M— C%gﬁan L

(Atig-ur-Rehman Wazir)
Member(E)




25.’“ April, 2022 Counse_l for the appellant pfesent. Mr. Kabirullah khattak,
Addl. AG for the respondents present. | ‘
Arguments heard. . To Cbme_ up for order on” 11.05.2022
before this D.B.- c - S

o/
" (Faréeha Paul)
~ Member(E)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 888/2020

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
; .~ . . MISS. FAREEHA PAUL, ... MEMBER(E)

Sajjad Ahmad | S/O0 Saeed Khan, R/0O Metahband Batkhela
Malakand Swat, Ex- Constable No. 4327, Police Lines, Peshawar.

...{Appellant)
Versus

. Supermtendent of Police, Hqr; Peshawar.

. Capital City Police Officer, Peshawar.

. Provincial Police|Officer, Khyber Pakhtunkhwa Peshawar.-
...(Respondents

WiN =

Mr. Arbab Saiful Kamal,
Advocate For appellant

Mr. Kabirullah Khattak
Addi Advocate General For respondents.

DaFe of Institution..................... 03.01.2020
Date of Hearing....................... 25.04.2022
Date of Decision...................... 11.05.2022

JUDGEMENT
FAREEHA PAUL MEMBER (E); The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal |
Act, 1§74 against {the impugned order dated 30.06.2012 whereby the
appellant was dismissed from service from the date of his absence froh
duty i.e 12.02.2011 and appellate order dated 05.12.2019 whereby his
departmental appeal for reinstatement was rejected on the grounds
thaf it was badly barred by time by 06 years and 04 months. Both

orders have been impugned and are under scrutiny for adjudicatich -

s

before us.
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2. Brief facts, as per memorandum of appeal, are that the appellant
was enlisted as constable on 02.10.2002 in the respondent department.
He was nominated in FIR No. 10 dated 10.02.2011 for
possessing/transporting opium under Section 9(C) CNSA by Anti
Narcotics Force (ANF) Lahore, and was remanded to judicial lockup at
Lahore. THe appellant was convicted by the Special Court CNS, Lahore
vide judgement dated 21.05.2014 and sentenced to RI for 05 years and _ |
06 months with fine of Rs. 25000/- or in default thereof to undergo 05
months and 15 days SI. The appellant filed an appeal in the Lahore High
Court  against the aforesaid judgement which came up for hearing on

12.09.2019 wherein his conviction and sentence was set aside and he

was acquitted of the charges levelled against him. During the time he

remained absent from duty, he was issued charge sheet and statement
of allegations on 05.10.2011 and resultantly dismissed from service. His

departmental appeal dated 04.10.2019 was rejected on the ground that

it was badly time barred. The appellant approached the Service Tribunal

on 02.01.2020 for|redressal of his grievance.

3. Respondents|were put on notice who submitted their written

replies/comments on contents of the appeal.

4. We have heard learned counsel for the appellant as well as the
Addl. Advocate General and perused the case file alongwith connected
documents thoroughly. Learned counsel for the appellant argued that
the appellant was behind the bar serving his sentence at Lahore and
that the charge sheet and statement of allegations did not reach him
nor was he given an opportunity of personal hearing by the Inquiry

Officer and was punished with major penalty of dismissal from service




on his back. By the time he was acquitted as a result of setting aside his

conviction and sentence by the Lahore High Court, he appealed the

competent authority for setting aside the penalty but it was rejected and

the penalty was upheld on the ground that it was badly time barred by 6

years and 4 months.

5. Learned Addl. Advocate General contended that the appellant was

issued charge sheet and sfatement of allegations and was called time
and again by the Inquiry Officer but he failed to turn up. The inquiry
was finalized and|report thereof submitted to the authority. A final show
cause notice was|also issued to him at his home address‘ through DCO
Maiakand and handed over to his father, after which he was awarded
major penalty of| dismissal from service. The appellant appealed at
belated stage onl 04.10.2019 which was rejected beihg badly time

barred under the Limitation Act, 1908.

6. Khyber Pakhtunkhwé Police Rules 1975 clearly provide the
procedure of Departmental Inquiry. Rule 6 (i) (a) provides that Ehe
authority shall frame a charge and communicate it to the accused
together with statement of allegations explaining the charge and of any
other relevant circumstances which are proposed to be taken into
consideration. Tﬁe same rule further provides in its part (b) that the

accused is given| 7 days from the day the charge has been

communicated to him and required to put in a written defense and to
state at the same time whether he desires to be heard in person. IlQecord
reveals that the departmental proceedings were conducted against the
appellant in absentia without having him associated with the

proceedings which fis a glaring violation of Rule 6 of the Police Rules




4

1975 which .provides that the charge sheet and statement of allegations
is to be communicated to the accused. Record further reveals that the
charge sheet an\d statement of allegations was issued to the appellant
Without taking into consideration whether he received it or not? This
deprived the appellant of the right to fair trial and it is also a violation of
Article 4 of the Constitution of Islamic Republic of Pakistan which

provides that every individual has the right to be dealt with in

accordance with |law, etc. Before awarding major penalty the Inquiry
Officer must have ensured whether the charge sheet was received by
the appellant. Even when the final show cause notice was served which

was received by |father of the appellant, the respondent department

might have ascertained the whereabouts of the appeilant that he was
behind the bar and would have made arrangements for his personal
hearing even within the jail .prem.ises. The appellant upon his acquittal
on 12.09.2019 submitted his departmental appeal on 04.10.2019 _
against the impugned order dated 30.06.2012 which was no doubt time
barred. But it is also a fact that he was serving his sentence in Lahore

and not in a position to present himself before Inquiry Officer at

Peshawar.

7. As a sequel|to the preceding paras, we have arrived at the
conclusion that the appellant was not given fair chance to present his

case before the Inquiry Officer. Before awarding major penalty of

dismissal from service, the competent authority should have ensured
that relevant clauses of laws/rules had been fully adhefed to and the
Inquiry Officer had given an opportunity of personal hearing to the
appellant. The appelal in hand is therefore, allowed by setting aside the

impugned order. The appellant is reinstated in service with the




——

directions to the respondents to conduct de-novo inquiry strictly .in
accordance with| the Law & Rules within 60 days of the receipt of copy of
this judgement faiting which the appellant shall be considered to have
‘been reinstated lin service with all back benefits. Parties are left to bear

their own costs. File be consigned to record room.

8. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 11" day of May, 2022.

N

(KALIM ARSHAD KHAN)
Chairman

~

AREEHA PAUL)
Member (E)




~had been fully

Service Appeal No. 888/2020

Mr. Arbab Saiful Kamal Advocate for the appellant present. Mr.

Kabirullah Khattak Addl. Advocated General for the respondents

present.

2. Vide our
arrived at the

detailed judgement containing 05 pages, we have
conclusion that the appellant was not given fair

chance to pre

sent his case before the Inquiry Officer. Before

awarding major penalty of dismissal from service, the competent

authority shoul

“opportunity of
is therefore, a

d have ensured that relevant clauses of laws/rules
adhered to and the Inquiry Officer had given an
yersonal hearing to the appellant. The appeal in hand
llowed by setting aside the impugned order. The

appellant is reinstated in service with the directions to the

respondents to
the Law & Ru
judgement faili
been reinstated
bear their own

conduct de-novo inquiry strictly in accordance with
les within 60 days of the receipt of copy of this
ng which the appellant shall be considered to have
in service with all back benefits. Parties are left to
costs. File be consigned to record room.

3. Pronounced in open court in Peshawar and given under our-

hands and seal

of the Tribunal this 11" day of May, 2022.

ANNOUNCED
11.05.2022

Chairman

(FAREEHA PAUL)
Member (E)

"
,,,,,




" The appeal of Mr. Sajjad Ahmad son of Saeed Khan r/o Metahband Batkhela Malakand Ex-

'CQnstabIe No. 4327 Police Line Peshawar received today i.e. on 03.01.2020 is incomplete on the
‘ f'o:IIowing score which is returned to the counsel for the appellant for completion afid

resubmission within 15 days.

1- Index of the appe!al may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 19;74.

2- Memorandum ofjappeal is unsigned which may be got signed.

3- Annexures of thelappeal may be attested.

4- Annexures of thelappeal may be flagged.

g

| 5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report . ;;;
| and replies thereto are not attached with the appeal which may be placed on it. 7
6- Annexures B, C and D are missing. .
: 7- Annexures of the appeal are not in sequence which may be annexed senal wise as . N

: mentioned in thememo of appeal. o
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 9:5 /S.T, - ST
pt__7-1 " s2020. | \ I
: | Vg . ST

REGISTRAR -~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat 'Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| S.A. No. %’5 /2020
:
Sajjad Ahmad ‘; versus S'u‘bérintendent & Others |
!  INDEX
S. No. a ‘ Documents: " | Annex | 'P. No.
1. |Memo of /zt\ppeal | | 14
2. |FIR, dated 10-02-2011 oAl 5
Conviction / Judgment by Special vg 6-17

Judge CN$ dated 21-05-2014

4. Dismissaliorder datéd 03-06-2012° +{ “C" i 118 ¢
> | Judgmentjof Lahore HC dt. 12-09-19 | "D” | 19-28
6. Represenﬁation dated 04-10-2019 = 29-30
/.~ | Rejection !ongr'date‘d 05-12-2019 - SR o3
_ ] z..‘:.’. : L

|

] TR - -Appellant - - -

| . Through -

|

P Advocate | -

o o c 21-A, Nasir Mansion,
g Shoba Bazaar, Peshawar
o Ph: 0313-9224442
Dated: 02-01-2020 T




Fijedto-day

1
1
|
| .
- BEFORE K]PK SERVICE TRIBUNAL PESHAWAR: .. -
' l
|
|

Sajjad Ahmad S/0 Saeed Khan,
R/O Metahband Batkhela

Malakand Swat,
Ex - Constable N]o. 4327,

Police Line Pesha'}war ............

|
|
|

Superintendent o}f Police

]

Hqr: Peshawar. 1

. Capital City Rolic%:‘Officer,-: :

Peshawar.

|
-
Provincial Police ?fﬁcer,

KP, Peshawar . ... ...... e

1

l
L
|

3¢9 .

S.ANo._~ ~ /2020

Fodes oer P"kbtuk}*wa
Seri (e Frilreamaanl

o iu; vy N, ﬂl
Datea 21~ AL AP

........... Appellant

......... Respondents

" OL=>E<=>0<=>0<=>O

- APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB B NO. 1958 DATED 03-06-2013 OF R NO.
1, WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE FROM THE DATE_ OF HIS ABSENCE OR

OFFICE ORDER NO. 1718-23/PA, DATED 05-12-2019

OR R, NO.:g, WHEREBY DEPARTMENTAL APPEAL OF

>4 APPELLfANilT WAS REJECTED:

| @<=>0<=>0<=>0<=>0

1

25 Respectfully Sheweth;
|

“That éppellant v‘vas enlisted as Constable on 02-10-2002.

I
i

That FIR No. 10; dated 10-02-2011 Police Station ANF Lahore was
“lodged against llappéllant along with two others U/S 9 (C) CNSA.

(Copy as-annex "A")

|
|
|
|
|




3. That on the said date, 10-02-2011 appellant was arrested by the
~ ANF staff and lwas remanded to Judicial Lockup at Lahore.

. I .

4,  That after comple_ti:on of the: investigation and recording ' of
evidence in pro & contra in the case, appellant was convicted by
the Learned: Session Judge / Judge Special Court CNS, Lahore
vide judgment dated 21-05-2014 sentenced him to RI for five
(05) years and six (06) months and with fine of Rs. Twenty five
thousand or in default thereof to undergo 05 months and 15 days
SI. (Copy as alnnex “B")

4 SIS

5. That on 03 06- 2013 appellant was dlsmlssed from service from'

the date of absence from duty by R. No. 01 (Copy as annex “C")

6. That on 24- 05 2014, appellant filed appeal in the Lahore ngh
Court Lahore agalnst the aforesald Judgment for settlng asxde the
conviction and sentence WhICh came up for hearlng on 12-09-
2019 and the hon’ble court was pleased to allow the appeal the

conV|ct|on and' sentence of the appellant etc was set aszde and
I |

they are acquutted from the baseless charges. (Copy as annex
\\DH) ]

7. That on 04 10 2019 appellant submltted appeal before R. No 02
for remstatement in seerce Wthh was reJected on 05 12- 2019

but no copy of 'the same was served upon him. (Copies as anne_x'
Ww EII‘& \\FII) I
Hence this appeals, inter alia, on the following grounds:

| C T ' '

GROUNDS:

a. That on 08-02-2011, appellant was awarded with shahbashi leave
for 03 days and then he left with one friend whose brother was
also serving as Armylan ‘at Lahore and to see hrm there appellant

also accompanled him for tour to visit Lahore
I R ' |

b. That appellant Has no concern with the commission of offence as

the venhicle was| managed and brought by Pervez Ahmad driver
for the purpose of tour. v R =




That appellant was not m conscnous possession of the contra-band
item but the same was managed by the drlver

That as and wlhen appellant was released from Jail he reported for.
duty but was . mformed that he-has been dismissed from service
on 03-06- 2013 which order was then received from the ofﬂce on
20-11- 2019 at personal level,

That in fact the vehicle was intercepted by the ANF staff on 09-
02-2011 and the search of the contra-band items was never
carried out in 'presence of appellant, yet on 10-02-2011, the said
FIR was registered in Pollce Station ANF Lahore by |mpllcat|ng
appellant with the comm|SS|on of the offence.

That on 12- 02 2011 appellant mformed the Incharge of the
Police Statlon on telephone by |mp||catlng hlm in the sald case.
That the'depar‘itmeht'was"\:\:/ell aware with the case as appellant |
was arrested by the ANF staff Lahore on 09- 02 2011 but no
Charge Sheet Statement of Allegatlons Show Cause Notlce was
served upon hlm at Lahore what to speak of holdmg of enqu:ry as
per the mandate of law belng mandatory

That even the impUgned order dated 03-06-2013 was not served
/ addressed to appellant desplte the fact that respondents were
well aware about the conflnement of appellant at Central Jarl
Lahore., -

That as is ewdent from the |mpugned order the same was passed
" with retrospectlve effect so is not only illegal but is also ab mltlo-
void. ' '

That appellant was 'acquitted from the baseless charges by the
competent Court of Law le hon'ble High Court Lahore, so he is
Iegally entitled for relnstatement in servnce

That before issuing of the impugned order mandatory provision of
law was not complied with, so the impugned order dated 03- 06-

2012 and 05-12- 2019 becomes null and void and the same are
based on malaflde '
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It is, therefore most humbly prayed that on acceptance of
- the appeal orders dated 03 -06- 2012 or 05-12- 2019 of the

respondents be set asnde and appellant be reinstated. |n service

W|th all consequentlal , wnth such other relief as may be deemed

prOper and ]ust in circumstances of the case.
| .

'
1

|
|
1
[
1
N
I

o L Rublna Naz
Dated: 02-01-2020" SR Advocate
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(4‘ The State ‘ Vs. % " Pervaiz Ahmad and others L .
IN THE COURT OF NISAR AHMAD
hUDGE, SPECAIL COUiI?\T CONTROL OF NARCOTIC SUBSTANCES,
1 ' LAHORE ‘ |

| . |

6

The State Vs. " 1. Pervaiz Ahmad s/o Qadar Khan,
: 58 years, cultivator, ‘caste Durani,

r/o Jhamat, .0, Amba Dheer,

Tehsil & District Charsadha,

. 2. Sajjad Ahmad s/o0 Saeed Khan, 31

) ' t years, sepoy r/o Street/
' Mohallah Kozcham, P.O. Seejand

But Khela, Tehsil Swat, District

Malakand &

3. Nusaratullah Khan s/o Dilawal‘
Khan, 45 years, Havaldar caste
Orakzai, r/0 Aziz Building, Kal‘li
Bady, Tipu Sultan Road, House
No.7, Peshawar. Permanent
Address, Shahew Khel, Tehsil &
District Hangu. |

: . | .
~ Case FIR No.10/2011 dated 10.02.2011 of PS ANF Lahore,

N ' U/section 9-C /15 of Control of Narcotic Substances Act, 1997.
\-9 . ,ny"g‘.;fo\ A -
7 Bresent. Rana Schail Igbal SP for the state.

NS Mr. Muhammad Rasheed Ch. Adv. for Pervaiz accused.

Mr, Major ® Aftab Ahmad Adv. for Sajjad accused.
Ch. Iftikhar Ahmad Adv. for Nusaratullah accused.

|
|
The prosecution story in brief is that Nouman Ghous SI, Khadim

" Huséain Subedar, Maz-har"l Havl., Abdul Majeed Tahir/HC, Zaheer-ui-kiiassan, :

+ Bashir, Tariq, Quraish, Asif, Ismail, , Shafqat sepoys Hameed driver and

- L
! it

Munawar driver under the supervision of Sahib Khan Assistant Direcfoir, while :

- , J z

boarding in official vehicles at about 11.40 p.m reached Motorway R'l.avi Toll

/;;,’/""”'::415\ laza, Lahore and made a Naka Bandi there, on receipt of information that: :ti

i ;’..-;__-:-_-Q} + . A .l . #
Ny "::;?u quantity of 'narc?tics would be -transported through -car !bearing

i / "(f!,.f,.., l \y T
( s r,s?gi
. .

ration No.AGP-813/Sindh Toyota Corolla white colour by Nusratullah

]

vy, Hs
R s S : |
N /%fi’a/(ﬁ Sajjad Ahmiad and Pervaiz r/o K.P.K. On 10.2.2011 at about 13.13 a.m

O EFSE TN TR W

““,“.-';(ﬁght) the car N6.AGP-813/Sindh attracted at M/way Ravi Toll Flaza and on

praa WS el Sr St

~ the pointing out of informer, raiding party, overpowered three persons sitting.

in- it. The driver of the car disclosed his name Pervaiz. s/o Qadar Khan,

0 r .
M% i A
i: | Reg‘tstrét special Courl,[CNS: ,
1~k
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v
prere
oy

whereas the person who was sitting on the front seat disclosed his
|

SaJJad Ahmad s/o Saeed Khan and the person who was sitting on th‘|e rear |

lname

seat'disclosed his name N'usratullah s/o Dilawar. |
: !

On 1nqu|ry about narcotics, Pervaiz accused brought out 05
|

packets of charas from underneath the driving seat and 05 packets of (haras

from the secret cavities of r:ght front door of the car, on welghmg. each

l
packet of charas was of 1200 gram. Thus, the total recovered charas became

TR

RREET TR

12 kgs. 10 grams: charas was separated from each packet for chemical
1 | *

analysis and 1.0 preparedi 10 sealed sample parcels,

SRy T

N

Remaining ¢haras was

- also separately sealed into a parcel.

AR Tt 2

Complainant took sample parcel.lls and

!
~ Case.property P-1, into po:ssession vide recovery memo Exh.PB, attestr;ed by

Sahib Khan A‘D/(p.w"-4) an‘d Abdul Majeed Tahir /HC. i
During the course of personal search of Pervaiz accused,

PKR. 810/ P-6, photocopy 'of ID card P- 7, mobile phone P-8, purse P-‘) and

misc. papers were recovered and I.O. took it into possess:on, vide rec
. AM Iy
fﬁemo Ex.PE.

Overy
On inquiry about narcotics, Sajjad Ahmad accused handediover

two packets of charas Iymg underneath his feet, on weighing, each packet of

charas was of 1200 grarns Thus the total recovered charas became -2400

grams. 10 grams charas was separated from each packet for chemlcal

e \.-.

analy51s and 1.0 prepared 2 sealed sample parcels. Rest of the ch_aras was

also separately sealed mto a parcel. Complainant took sample parcels, icase

property P-2, into possessioh, vide recovery memo Exh.PC, attested by Sahib
Khan AD/(P.W-4) and‘Abdui'Majeed Tahir /HC. |

I
During the course of personal search of Sajjad Ahmad accused

cell phone P-10, service card P-11, purse alongwith misc. papers P- 12 ID

|
Card P 13, wrist watch P- 14 and PKR.10/- P-15 were recovered and -I.O.
|

|

|
i

On inquiry about narcotics, Nusratullah accused got recovered

[
ts of charas and 20 packets of opium from the secret cawtles

in the back seat of the car. On weighing, each packet of charas 'was

Ny fy(?m
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of 1200 grams. Thus, the total recovered charas became 90 kgis. On
we1ghmg, each packet 'of opium was of 1200 grams. Thus, fhel total
recovered oplum became 24 kgs. Investigation officer separated \10/10
grams charas and opium from each packet for chemical analysis and

"preparaed 75 sealed sample parcels of charas and 20 sealed sample par‘cels of

opiom while rest of the charas and opium were also separately seal{ad into

two parcels. Compialnant took sample parcels, case properties P-3, P 4 and
' car P-5, into possessmn, vide recovery memo Exh.PD, attested by Sahib
Khan AD/(P.W-4) and Abdul Majeed Tahir /HC. | '
. Durlrlrg thle course of personal search of Nusratullah ac].cused
mobile phone P 16 regustratton book AGP-812 P-17, ID card P- 18| purse
alongw1th m!sc. papers P-19 and PKR.4390/- P- 20, were recovered and I.0.

|
|
took it into possessnon, vide recovery memo Ex.PG. ‘f

The seizing officer/complainant recorded the Murasila !|Exh PH
' and sent it to PS ANF Lahore through Ismail sepoy where on the basns of
which F.I.R Exh.PA, was registered against the accused. :
]
- \2?3)\@ After usual investigation accused were found mvolved| in the
\ ""acnme in question and report U/S 173 Cr. P. C, was submitted in the court.
Copies as required U:/S 265-C, Cr. P. C were supplied to the accused. Charge
in this case was franhed on 22.06.2011 by Mr. Muhammad Azhar Ch. 11:he then_
Learned Judge, Special Court (Control of Narcotic Substances), Lallwore to
whjich accused p!ea:ded not guilty and claimed trial. In order to substantiate

the charge againsti the accused, prosecution examined four witnesses in all.

Gist of their evidence is hereby re-produce'd below:- \
. ) ‘l - l
p.w-1, Muhammad_Saleem/HC deposited 87 sealed

. sample parcels said to contain charas and 20 sealed
e P

sample parcels said to contain opium in the office of
: Chem:cal Examiner, Lahore, intact.

P.W-2 MuhammadShafique/ASI is author of F.LR. '

Exh.PA, he kept 87 sealed sample parcels said to contain
charas and 20 sealed sample parcels said to contain
opiumm, 04 sealed parcels of recovered charas & 01

|

l

l

|

parcel of recovered opium and other belongings ‘i

recovered from the accused a/ongwrth re/eva&rﬁ% Tr%‘%& opYy

Registfar Spec g Court, CNS:
th(ll‘:‘
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"l'hc State Vs, _ @ Pervaiz Almad and others
documents for safe custody in malkhana. On
12.02.2011, he handed over g7 sample parcels of

charas and 20 sample parcels of opium to Muhammad
Saleemn/HC, for its onward transmiésion to the office of
Chemical Examiner, Lahore.

p,W-3, Noman Ghous S.I is complainant/1.O. of this
case. !

p.w-4, Sahib Khan/AD, is recovery W{tness.
Abdu! Majeed Tahir /HC was given up by learned SP, tendered in

evidence repoi'ts of Chemical Examiner Exh.PJ, Exh.PK, Exnh.PL & Exh.PM and

‘closed prosecution evidence. |

3. On close of prosecution evidence, accused were eleamined u/s
342 Cr. P. C. Describing themselves scapegoats, they denied the charges,
~ professed innocence and stated to have falsely been implicated. Pervalz and
' Sajjad Ahmad accused opted to produce defence evidence. Hcl»wever, the
| accused did not opt to appear in the witness box as required U/Si 340(2) Cr.

" p. C. In reply to question why this case against you and why P.Ws deposed

" against you, Pervaiz accused replied as under:- ‘1
“I was arrested on 8.2.2011, when [ was c'omingi'
from K.P.K. During the checking of wagon at Gujranwala)
officials of ANF off-loaded me from the wagon. I protested
why they off-loaded me. Later on, they brought me at
Lahore and confined me in unknown place. After some
days I was produced before the court. Then I came to
know that this case has been registered against me and
other persons. I did not know the other persons. I belong
t5 Charsada. I have no relationship with other accuseJ’.
Staff of Gujranwala involved me on the ground that I
protested over my off-loading from wagon. I was. not
arrested at Ravi Toll Plaza. No photograph was produced
as I have been shown as driver of the car. The said car is
not owned by me. This case has been filed malafidely.”
Sajjad Ahmad replied the same question as follow:- '
“I am serving as Constable in District Peshawar.!
My brother was serving in Pakistan Army statidned at
Lahore. I came to see him and de-boarded from the
Bus at Badami Bagh Lorry Adda, Lahore. Suddenly, a
pnvate Dala stopped near me and the person sitting tn
the Dala asked my whereabouts. During th:s

conversation, the man sitting in the Dala got annoyed as

AtW}:cﬁopy
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S L : . [ did not answer their questions. Hot words were !
B : - .
4 // ' . exchanged and they forcibly took me to their head
v

quarter. 1 was kept for one day at PS. During this
' period, A.N.E. officials arrested four persons belonging
from K.P.K. I was also made the tﬁember of that team
when 2 kgs charas was stated to be recovered from me. -
Nothing was recovered from me”.
Nusratullah Khan accused replied as under:-

N " “May have ANF ofﬁcers/off/aals apprehended

drug padd!ers but subsequently they were released and
; I have been' implicated and involved in this case and
. made me sce_pegoat just to show efficiency on their part
as myself is 'Govt. official serving as Head Constable in
K.P.K while a‘lpprehending me from the Derbar Data Ganj
Buxh r.a. The P.Ws have deposed against me because
1.O. is Junior to-Sahib Khan Assistant Director, second
recovery witness/Incharge Raiding party and they

deposed aga/nst me to fulf Il their whims and whishes of
their high ups f

Iiaz'Ahmad. (D.W-1) had stated that in the month of
February Sajfiad his brother came to see him, he went to
Badami Bagf;lw to receive him and in his presence hot
words were exchanged between police and his brother.
Police officials brought his brother to PS ANF Johar
Town, and involved him in this case,

Mohsin Ali (D.W-2) had stated that on 8.2.2011, at |
about 12:30/12:45 p.m. ANF officials stopped their

vehicle near Gujranwala and picked Pervaiz Khan and no
contraband was recovered from the accused”

C.W-1 Dr. Zaman Mehdi ®_Assistant Chemical

Ex.PM were iésued and singed by him. He verified these

|
|
i
Examiner had deposed that chemical reports Exh.Pl, to
|

i
reports as correct :

04. Learned defence counsel has contended that there is nothmg on
record to connect the ac;cused with the crime; that prosecution has failed to
prove the recovery of hﬁge quantity of charas and opium from thel accused;
that they were not apprehended on the date, time and place menlttoned by

pjrosecution witnesses; tf:)at there is nothing on record that the achJsed have

y nexus with the car; that provisions of Section 103 Cr. P. C had not been

fied with; that thej witnesses who have deposed against them are

ted True | PY

NS,. - -
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The State ' Vs. ﬁi Pervaiz Ahmad and others ]I
o.fficialslof ANF and to show their- efficiency to their high-ups ttllrey have
falsely deposed against the accused; that there are material contra‘diction in

the statementshﬂ"?of P.Ws.; that finger print in present case has not been

obtained and receipt of Toll Plaza has not been produced in the court.

65. On the other hand, learned SP for the state argued that accused

were caught red- handed alongwith the car from where huge quantlty of

charas and opium was! recovered that accused had full conscious knowledge

about the huge quant:ty of narcotics concealed in the car. He pleladed that
recovery of huge’ quantlty of narcotics from the possessron of the cLCCUSEd is

proved Elaborating hlS view-point he stated that prosecution version is fully

|
supported by direct evndence and positive reports of Chemlcal anmmer

06. HEARD, ;
|

I
07. Court has heard the learned counsel for the parties'; and has

: |
gone through record, with their kind assistance. The record shows that

Nouman Ghous SI (P.W-3) and Sahib Khan AD (P.W-4) have furnished ocular

.,..\\ ae p.dnt in this case. They have deposed that their his high ups received

e (\ﬁ\v
A _
pnor mformatlon about the intended transpor’catlon of contraba, d by the

/ accused via Motorway Ravi Toll Plaza, Lahore through car bearing re egistration
No. AGP-BlB/Smdh. On this information, a raiding party consisting of ANF

ofﬂcuais reached pomted place at 11.40 p.m. and- remained alert over there,

i

]
when on 10.2.2011 at about 12:15 a.m, above mentioned car,

alongwith

three passengers reached there. They were stopped and charas and opium

as mentioned in the F I.R. Exh PA and recovery memaos Exh PB, Exh.PC and

Exh.PD were recovered The car was taken into custody alongwith the

‘irecovered contraband'. The accused were caught red-handed at trire spot and

; .
F.I.R. was registered by Muhammad Shafige /ASI (P.W-2). Both these

“prosecution witnesses have demonstrated complete unanimity on all aspects

“of the case. Learned defence counsel could not point out any material

JS to create

een alleged

Aﬂ:t
ainst the grosecutlon witnesses to falsely implicate the a

Registra¥e o5l o Court,
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The State Vs.' ?7\ . Pervaiz Ahmad and others

¥
?

despite lengthy and searching cross-examination, their veracity could not be

shattered and notﬁing favourable to the defence could 5e extracted{ from
their statement. The mostl'; important aspect of the case is that huge qu]'antity
of contraband weighing 11:-4 kgs was recovered from conscious possession of
Nusr{atullah Khan accusedll Likewise, 12 kgs charas was recqvered from the

cons:fcious possession of Pervaiz Ahmad accused whereas 2.400 kgs charas

was recovered from Sajjad Ahmad accused. Such huge quantilty'of

. . | .
contraband could not be thrust upon the accused in absence of any ta'ngib1e

and concrete enmity. More over, xt is not possible for the P.Ws to arrange
. |

such a huge quantity of narcotics against the accused having no previous .

reiation, enmity or ulterior' motive which has not been proved by defence. For

- S ok

just decision of the case, some important excerpts of cross-examination of
: ‘ i

i

i

-

P.W-3 and P.W-4 are hereby reproduced below:-
¢ SN ' )

P.W-3 “The vehicle used by the accused was a private one”

“Two packets of charas recoverasd from accused

Sajjad '.lying openly between the feet of
accused’,

“The charas was in a compact form in the two
packets "recovered from Sajjad accused”.

- —

‘&\_\' “It is correct that two packets of charas were .
T found lying underneath the feet of Sajjad
5 : :A.ag'cused'while sitting on front seat of the car and

. ‘saine was visible while standing nearest to fraont
N glasses of the car”. '

““I took out two samples from the slabs recovered
from Sajjad”.

“According to version of my complaint, white car
was coming from Islamabad side which was

stopped'by me and my officials and contraband . '
was recovered”,

“The charas recovered from the accused was in a
form of slabs”,

“The opium was in a form of packet”.

“"The packets of opium were in round shapes”, ‘
“The contraband was produced before me by :
Nusratulllah accused himself”.

“Charas and opium were wrapped in polythene
papers .

“The f‘rst recovery was produced before me by
Perva:z accused”. : '

-

“The fard magbozgi was preparad in the name OfAt
+ Nusratullah”, )

\ 10
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4‘)[:. : ‘ 1 — l

AN ) o : !

AN . ;

‘;‘/" N o . “The 1gaccuser;i Nusratuliah lastly produced the |
/ ..’ . I

alleged recovery”.’ |
“The cllar was being driven by Pervaiz accused”’. i
'3\,, “The samples were sealed which were taken
: from e'fach slab of the charas but the remaining
charas was sealed in a bag of cloth”.
p.W-4 | "
“The clontraband was Iyihg between the two feet

of Sanad accused”.
“In the preliminary investigation of the 1.0., all
accused are friends and deal in business of 1'
narcotlcs jointly. Volunteered that Sajjad and :
Nusratullah are police officials”. !
v -. 4 “The charas recovered from Sajjad accused was l
: wrapped in solo-thm-multl-coloured pape.r '
(At the request of learned counsel of Sajjad
accused p-2/case property is de- sealed) solo-
thin- 'nultl-coloured paper was torn by the
counsel of the accused before this court”. i
“The §ample parcels were taken from the slabs”.
?“‘The t'l:ar was encircled by the raiding party”.

. “The eharas was in a form of slab”.

I
* “The opium was in round shape”.
! .
Y03 recovery memos were prepared regarding |

narcotlcs whereas 03 memes of personai ;
|

l
, 1
The result of above detailed.discussnon is that defence leave n:o stone

belongmgs were prepared in this case

: | .
unturned to prove the prosecution story as narrated in the F.I.R and -ideposeci

by the P.Ws on oath in the court. |
1
08. There is nothmg in the cross- examlnatson of both the P.Ws,
’ |
which may g:ve an |mpreSS1on that the raiding party was all out to 1|mpllcate

" Ppervaiz Ahmad, Sajjad Ahmad and Nusratullah Khan accused, falselly or for
' I

that matter they were prompted by anyone to foist such huge quantlty of
l
narcotics upon them. .In fact, their testlmony is free from any ‘material
: !

infirmity. , ! ;

. | '
. |
09. The reports of Chemical Examiner Exh.P], Exh.PK, Exlh.PL and
: ‘ | i
P Exh.PM are available onjrecord and perusal of the same would show that the

: | )
tuff recovered, from Pervaiz and Sajjad Ahmad accused which was in their

—— |

. ' i
o )13 tive control was in fact, charas and stuff recovered from Nusratullzh Khan

C ; 9 ;Ea'f:cused was in his. actnve control was in fact, charas and opium. The
o ,/,'",;,,‘,’,/ I I
~. /{f/' o
'-_.!"‘-‘"'/’, ,\\/’/ !

' _ |
\\\'@ tout 2 : ' L
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|
prosecution in support of said reports has got examined Muhammad Saleem

. i

/HC (P.W-1) and Muhammad Shafique /ASI (P.W-2). ?
‘ ' ' |

10. It is in the evidence of Muhammad Shafique /ASI (P.W-2) that

on arrival of the'I.O. to the P.S, he handed over to him 87 sealed sample

parcels said to contain charas, 20 sealed sample parcels of opium, 04 sealed
parcels of charas and one sealed parcel of opium. He further stated that on

12.02.2011, he handed over the sealed sample parcels to Muhammad

Saiéem /HC (P.W-1) for taking it to the office of Chemical Examiner. ‘The

statement of above named witnesses remained unchallenged. C.W.1

Assistant Chemical Examiner (R) further verified that reports were issued and
singed by him.

11. From the version of above two witnesses, who as stated earlier,

have been examined by the prosecution in support of Chemical Examiner’s

]
reports Exh.PJ, Exh.PK, Exh.PL and Exh.PM, one could reach an irresistible

gqechsnon that reports of Chemical Examiner are free from any dc,utat

\.,,\, .

_‘;_:12. No doubt that all witnesses are police officials, but !now it is

\\)‘séttled principle of law that policé officials are as good as other witnesses
unless any kind of motive, grudge or ill-will is shown on their part Ileading to

a-conclusion that because of that reason they opted to give false’ evidence

1
against the accused. There is no plausible material on the record which may
: i
~ persuade the Court to hold that the prosecution witnasses optedjto come

forward with an untrue story and planted a huge quantity of narcotics against

1
i
L

the accused.

In the case of Mst. Rasheeda Bibi v. state (2010 P Cr. L.!J 900), it

has been held that application of Section 103, Cr. P. C, having been! excluded

by Section 25 of Control of Narcotic Substances Act, 1997, objection about

non-association of any private witness in the recovery proceedings, had no

substance. Complainant police officer was a witness to the recovery of

ras” weighing 6 kgs from the accused. Report of Chemical ‘examiner

I
positive. Conviction and sentence were maintained in r‘lrcumctances”.

A\&fﬁed Trne C{)}ny
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Vs
L

) L
. From the above cited case law, as well as the prqv:snons-of

|
Section 25 CNS Act, it is crystal clear that the non-association jof private

mashir for the recovery of narcotics would not defeat the ca‘se of the
prosecution by referring the provisions of Section 103, Cr. P.C, paﬁticularly in

_ present case, when the alleged recovery of narcotics were made at 12:.15

‘a.m at Highway, therefore, the process of recovery of narcotics cauld not be
‘discarded on the above account.

13. It is appropriate to note over here that learned deferice counsel

hotly contended that secret cavities are not present at the back of the rear
-seat. My - learned predecessor during the cross-examination of P.W-3
"observed that car in question shall be inspected by the court at the time of

ifinal arguments regarding the existence of secret cavities. Today, the car

No.AGP-813/Sindh was inspected in presence of accused persons and found

‘that secret cavities are present therein as mentioned in thel- complaint
RO

|

?> . i
< ERN.PH. ' |
\\ ' |
14, DEFENCE PLEA |

‘: It has already been reproduced in detail Briefly, thlL plea of all
{ the accused is that they are innocent. It is worth mentioning that according
4. to record, it was not first version of the accused before police. Last but not
least it is eviééﬁ‘t from the testimony of D.W-1 that he failed to disclose date
| and time of arrival of Sajjad Ahmad accused at Badami Bagh, Lahore when
. confronted learned defence counsei failed to wriggle out from the same.

- Likewise, testimony of Mohsin Ali (D.W-2), is of no use to Pervai.lz accused in
~ the given circumstances of the case in hand. Last but not least, Nusratuliah

‘. Khan also took the plea of substitution. However, plea of substitution was

| - |
denied by Sahib Khan AD (P.W-4) when to a specific guestion of learned

defence counsel, he replied that:- \

“It is incorrect that one Amanullah was arres sted at

the Naka and he was substituted to present
accused Nusratullah”. |

ere is no earthly reason that why the complainant would subs‘cntute the

accused for the reat cuiprut Even otherwise, Nusratullah accused badly failed

. ' ' sted 'Kll'k‘l. 2 C{}py .
: . AN /ﬂ\\




The State Vs, o l 6 Pervaiz Ahmad and athess '

s .

to suhstantiate his plea. It ‘does not appeal to'the mind that complainanti and
P.Ws lwould let off the reai culprit in order to falsely implicate and mvotved
o Nusratuuah accused It is estabhshed from record that Nusratutiah acc!.used
and hns co- accused were caught red-handed and huge quantity of naucottc
substances was recovered from their conscious possession. It can be s]afely,
therefore, said that plea of Nusratullah and his co- -accused is afterthought.
15.;, The defence plea raised by above named accused persons is
nothtng but a cock and bull story. It is well- settled when a specific plea is
advanced by the accused then burden shift on them to prove the sam]e. The
accused during trial failed to substantiate that they were not present in car
No.i'AGP—813/Sindh from -where huge quantity of charas and opium was
recgovered from their co'nscieus possession, therefore, merely raising plea

that they were not present in the car and arrested earlier is not sufficient to

exonerate them from the. charge.

ol 9*\,:3;3?;5\ - .

1_6‘ It is provnded in Section 29 of the Act that it may be présumed,

,\Q\ uniess and until contrary is proved, thatl the accused nas committed the
otfence under this Act in respect of any narcotic drug, psychotropic substance

/ o:r controlled substance and once prosecution establishes recovery beyond
d{oubt then the burden shifted to defence to discharge innocence of the

| accused.' The d.e%encel-version that the recovered charas and opium have

peen foisted upon the accused, is neither plausible nor born out from record.
The prosecution has been able to prove that at the time of apprehension the
car was under the control of above named accused persons. Pervaiz accused
.'was driving the car whereas Sajjad Ahmad was sitting on the front seat and

Nusratullah Khan waS'present on the rear seat, hence, whatever articles

Iymg in it would be under their control and possession.

17. As @ result of above discussion, the prosecutlon has proved its
case beyond any reasdnable shadow of doubt against l‘ervatz Ahr’lad Sajjad

Ahmad and Nusratultah Khan accused. 12 kgs charas was recolvered from

aiz, whereas 2400 kgs charas was recovered from Saj'jad Ahmad

dtfused. 90 kgs charas and 24 kgs opium was recovered from, 'Nusratullah

A ,,,.:!._:,:: : A CSDPY
K‘%\/\\\T CP&S&

Reaistrar Spectat Cob




A The State

| Vs. 12~ Pcrvajz Ahmad and others
. ¢

/‘ ‘d Khan accused, theréfore, all the accused are held guilty, convictl'ed U/s e ®
AN & . ' [ '

/ - of C.N.S Act, 1997 a'lnd sentenced as under:-

i). Pervaiz_Ahmad _accused s sentenced | to

P : imprisonment for life with a fine of

Rs.10,00,000/- (One million) or in default thereof
to’ ‘undergo three years S.I.

u) Sajjad Ahmad accused is sentenced to R.I for five
years and six months with a fine of Rs.25,000/-
(twenty five thousand) or in default thereof to
undergo five months and fifteen days S.I.

: m) Pervaiz and Sajjad Ahmad convicts are given
beneflt of Section 382-B, Cr. P, C.

A f iv)f Nusratullah Khan_accused is sentenced to death.
\ ' Helt is ‘also burdened with Rs.10,00,000/~ (One
mllllon) as fine or in default thereof undergo 03

years S.I. Convict shall be hanged by the neck |t|ll

- declare dead. Sentence of death shall not |be

executed until its confirmation by Hon'ble I.ahtzxre
i ngh Court, Lakore.

{Record of this case and exhibited articles bz sent t¢ Hon' ole legh Court,

eLahore for confrmatlon of sentence of death. Nusratullah convict has been

mformed that he. can prefer an appeal against this conviction and sentence

|
w1th1n 07 days. !

|
|
' |
18. Since, Pervaiz Ahmad, Sajjad Ahmad and Nusratullah Khan have

been sentenced: for a penod exceeding three years; therefore, all their assets

derlved from trafﬂcklng of narcotics shaI{ be forfeited in favour of Federal

Government unless th:s court is satisfied otherwise. Personal belcmgmgs of

the convicts except cash be handed over to them and recovered| narcotics

from convicts be destructed after efflux of time of appeal/revision, if any, Car

No AGP-813/Sindh P-5 shall remain intact till the decision of appea!/rewsmn,

!f any. Copy of the Judgment be supplied to the convi

and SP fori the state

is. .
N\ NISAR
SEAL 0 rARNGced: | District & Se
THE | 221.0:2014 '

Certlﬂed that this 3udgment consists of twel
¥ corrected and 5|gned by me

\ ,Z/ ‘

T /
= Announced :
21.05.2014 -

Judge




Pollce Station’ Gulberg, remained absent. from his lawful duty w: e.f

‘,rwas appomted as, Enqunry Officer... .- : '
"I‘recommended h|m for ex- partcactlon. Co b l. L I

$23.05.2013; 1 , , e

Duscuplmary Rules 1975, Constable Sajjad . No.- 4327 is hereby
awarded 'major
] o's No: /765’ L 3_.___-—’5

'li..'”a’e' 3-a- S/ 3 R SUPERINTEN‘DENT OF POLICE

‘-’?-L((;( 23 - CANTT: PESHAWAR
st C? SP/Cantt dated Peshawar, the 3 /é /2012

Copy for mformatlon and necessary actlon to the -1."""
0°."iThe CCPO Peshawar.” . LT

. 'SDPO/Town (E.O).
'., CRC . ‘ . ‘ '.-'- '3(-,.,

T:‘--"-.'-.':‘.:."17 FU]I Missal branch W|th enqu:ry flle for record ,
1 Off|C|aI concerned o g0 { it

v

proceedtngs agamst Constable Sajjad No. 4327 who wh:le posted at .

2’.02 2011 t||| to date- W|thout any Ieave or permlssmn from hlSr'

i On the ba5|s of the above mentloned ailegatl ns,"
._.dtsc1pllnary proceedmgs were | mttlated agalnst him andIhe was lis ued.’
-‘Charge Sheet: alongwith Statement’ of- allegat:ons SDPO/Hayatabad

. Fmdlngs of E.O, SDPO- Hayatabad were recelved in whlch :

23 the E O 1ssued several Parwanas to -defaulter constable to. appear, and - -
.defend hnmself but MM of PS: Gulberg reported. that he agam absented".'.{_.j ERRNEE
. from . 02.07. 2012 . till- to- date.’ Therefore, the Enqwry Offtcerj_’{,',' R

I<eep|ng in V|ew of the above and recommendatlon of
‘~.,Enqu|ry Offlcer 1 bemg a- competent authority, agree with |the ™ k)
recommendation “of "the enquiry officer. Therefore, under thce,'vja.","

t
L ime———— -

o ] .

pumshment of dlsm:ssal from serivmce from the !
;-':date of: h|s absencé SERTT N B AR R ;,A SRS
o . P i t . R [

R SRR AR
v . . -

VT Subsequently, he was. lssued Flnal Show (ause Notlcef.'*'“
.~>'-'through DCO ‘Malakand on -15.05. 2013 The 'DC. Malakand reply 't'.hat.«'",".";(_’i,'
. Constable Sajjad ‘No: 4327.on reply is still‘in, Lahore Jail and the show- .= i

“cause-notice has been handed over to his father Wthh |s recelv;d on

P bttt

'.A_t".,"The SSP, Operation, Peshawar.” = i f,'"';."-.' "';'.1?;‘--_4"-1
.~ The.SP HQrs Peshawar. S O

.. Pay Officer. © . R L

i “OASIbranch. - | R

B R L AV UUR I VIR SR %
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: '] JUDGMENT SHEEA
IN THE LAHORE HIGH COURT,

; Crtmmal Appeal No.1 l 13 of 2014
! (Sajjad Ahmed Vs. The State)

Date of hehring: 12.9.2019
]

Appellant(s) by:

Maijor (R) Aftab Ahmed Khan AldVOC"lte

|
Respondent(State) by: Mr. Zafar__lgbal Chohan,. Special
i Prosccutor for ANF. '

!
i
i
| siesssesspssvesrssaspevaaesnepanid
1

3

[

Sardar Muhanmad Sarfraz Dogar, J.:- For the reasons

recorded m our judgment of even date passed in connected
Criminal Appeal No.1430 of 2014, the instant appeal i3 allowed
and the co}nvnctnon and sentence of the appellant recorded by the
leamed tnal court is set.aside. He is acqultted of the charge by
extending the benefit of doubt to him. He is on bail. His surety
|

stands dis'_charged from the 11a_b111ty.

~ l ,/1'
(Aa ia Neelum (Sardar M uhm rfr. '

JUDGE




Capital Sentence Reference No.25-N-2014 |

'f (The State Vs. Nusratullah IQtan!

Criminal Appeal No.1430 of 2014
(Nusratullah Khan Vs. The State)

| Criminal Appeal No. 1431 of 2014

‘ (Pervaiz Ahmad Vs. The State)

. Criminal Appeal No. 1113 of 2014,
(Sajjad Ahmed Vs. The State)

1

i
Date of hearing: 12.9.2019 !

Appellant(s) by: Malika Saba Imran, Advocate for the
appellant_in_Crl. Appeals No. 1430 &
! 1431 of 2014.

Maijor (R) Aftab Ahmed Khan Adlvoc:_xte
for the appellant in Crl. Appeal No. 1113
of 2014.

. Respondent ($ta[e) by: Mr. Zafar__lgbal Chohan, Special

Prosecutor for ANF.

----------------------------------

Sardar Mulzammad Sarfraz Dogar, J.:- Havmg| faced
trial in case FIR No. 10/2011, dated 10.2.2011, offence|under

section 9(c) read with section 15 of the Control of N.Iarcotlc

| Substances Act, 1997, registered with the Police Station ANF,
: i

%

Lahore, the appellants Pervaiz Ahmad, Sajjad Ahma'd and

—Nusratullah Khan were convicted by the learned Sessnons

Judge/Judge Special Court CNS, Lahore vide judgment dated
21.5.2014, under section 9(c) of the Control of Narcotic

Substances'Act, 1997 and sentenced them as under:-

Pervatz Ahmed appellant was sentenced to imprisonment for
life with a fine of Rs.10,00,000/- (one million or in !default
thereof to undergo three years S.1.




CSR No.25-N of 2014, ‘ ‘ 2

Crl. Appeal No: 1430 of 2014, ?/»

Crl. Appeal No. 1431 of 2014 &
Crl. Appeal No 1113 of 2014.

‘ Sauad Ahmed appellant was sentenced 1o R.1. for five years
and six months with a fine of Rs.25,000/- (twem!y five
thousand) or in default zhe/ eof to undergo flve montps and
fifteen'days S.1. |

Nusratullah Khan appellant was sentenced o death. He was
also burdened with fine of Rs. 10,00,000/- (one million) or in
default thereof undergo 03 years S.1.

The benefit of Section 382-B Cr.P.C. was extended ‘to the
appellants Pervaiz Ahmed and Sajjad Ahmed. {

2. The appel]ants have challenged their conv1ct10ns and
sentences before this Court by way of filing above: noted
Criminal Appeals No. 1430, 1431 & 1113 of 2014 -under
section 48(1) of the Control of Narcotic Substances, Act,! | ]997
whereas a Capital Sentence Reference No.25-N of 201 |4 sent
by the learned trial Court under Section 374, Act V of 1898 1s
also under eonmdelatlon, for confirmation or otherwise of the
sentence of ideath awarded to the appellant Nusratullah Khan.
We propose to decide all .these matters together through this

consolidated judgment.

3. Brief facts of the case, as can be culled from the FIR
(Exh.PA) are that on 10.2.2011, Noman Ghous S.L/ANF
complainanf (PW-3) transmitted a complaint to the Police
Station, wherein it has been purported that the high-ups of ANF
received information that huge quantity of narcotics would be
transported through car bearing registration No.AGP- 813L/Smdh
Toyota corolla white colour by Nusral;rallah Khan, |Sajjad
Ahmad and Pervaiz residents of K.P.K. who are members of a
smugg‘ling-gang. In response to said mformatnon, a raiding
party mcludmg Noman Ghous S.I. (PW-3), Khadim Hussain
Subedar ‘Mazhar Havl., Abdul Majeed Ta]nr/HC Zal‘leer ul
Hassan, Ba:s,hxr, Tariq, Quraish, Asif, Ismail, Shafqat Sepoys
Hameed driver and Munawar driver under the supervision of

Sahib Khan Assistant Director (PW-4) was constituted jand at
. _ |
|
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CSR No.25-N of 2014, N 3
Crl. Appeal No. 1430 of 2014, )
Crl. Appeal No: 1431 0f2014 & - —

Crl. Appeal No. 1113 of 2014.

about 11.40'-; p.m. the raiding party while boarding in oi_t‘ﬁcial
vehicles reached Motorway Ravi Toll Plaza Lahore and made a
Naka Bandi there. At about 12.15 a.m. (night), the said car
arrived at Motorway Ravi Toll Plaza and on the pointat’ion of
informer, the,' raiding party overpowered three persons sitting in
the car. The driver of the car disclosed his name Pervaiz and the
persoﬁ who was sitting on the front seat disclosed hisname
Sajjad Ahmad whereas the person available on the realr seat
disclosed his name Nusratullah. On inquiry about nareotlcs
Pervaiz accqsed brought out five packets of charas| from
undenieath the driving seat and five packets of charas from the
secret cavities of right front door of the car, f:z-ich weighinglg 1200
grams and the total recovered charas becarﬁe 12 kilogram]s. Ten
grams charas was extracted from each packet as sample for
chemical ahglysis. The samples and recovered nalcotlcs was
taken into possession vide recovery memo (Exh.PB). Avcused
Sajjad Ahmed handed over two packets of charas| lying
underneath his feet, each weighing 1200 grams total welghmg
2400 grams. The complainant separated 10 grams charal from
each packet for chemical analysis and sealed the same, |which
were taken into possession vide recovery memo (Exh PC).
Simultaneously, accused Nusratullah Khan got recoveled 75
packets of charas and 20 packets of opium from theI secret
cavities installed 1 in the back seat of the car. On welghmg each
packet of cha1 as was of 1200 grams, as such, the total rec‘overed
charas_ become 90 kilograms. Each packet of opium was of
1200 .grams, thus, the total recovered opium became 24
kilograms.‘ 10 grams from each packet of charas and opium was
separated for chemical analysis and taken into possessicim vide

recovery memo (Exh.PD). |
' |
|




CSR No.25-N of 2014, . - | 4
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| / l
4. After the mvestlgat]on report under section 173, Cr.P.C.

was submltted in the court. After codal formalities, under the

relevant provmons of the Criminal Procedure Code, learned
l

trial court framed the charge against the appellants to lwhich

they pleaded nct guilty and claimed a trial. Thereafter, the

_ prosecution in order to prove the guilt of the appllellants

ventured to | pl'oduce as many as four witnesses besides
tendering reports of Chemical Examiner Exh.PJ, Exh.PK,
Exh.PL and Exh PM in support of its case. In their statements
recorded under section 342, Cr.P.C., the appellants had denied

and contlovened all the allegations levelled against them by the

prosecution and they also professed their 1nnocence| The

appellants had not opted to make statements on oath| under
section 340(2) Cr.P.C. However, appellants Pervaiz and|Sajjad
Ahmad produced Ijaz ahmad (DW- 1) and Mohsm Ali (DW-2)
in their defence. Dr. Zaman Mehdi (R) A531stant Chemical

!
Examiner as examined as (CW-1).

5. Upon (]:ulmmatlon of the trial, learned trial coutt after

finding the prosecutlon s case against the appellants to have

been proved beyond reasonable doubt convicted and sentenced
|

the appellants as mentioned and detailed above. Hence, all these

| . ) l
matters before this Court. , . l

l
6. “'Arguments heard and record has been dcanned

|
metlculously w1th the assistance of the learned counsel, for the

appellants and learned Special Prosecutor for ANF. |

V7. Allegedly the occurrence took place near Motorway Ravi

Tool Plaza, Lahme Noman Ghous S.I. (PW-3) while ap'pearmg

before the lealrned trial Court stated that the chit of Tool Plaza

. |
has been recdvered from Pervaiz Ahmed appellant. Whereas,

Sahib Khan Assistant Director (PW-4) deposed that the chit of
! |

i
|
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Tool Plaza has been recovered from Sajjad Ahmed app‘ellant
Be that as lt may, the said chit has not been taken into
possession by the prosecution. The prosecution has alsol failed
to associate any person relating tQ Tool Plaza in the
in.vestigatic_)lln as recovery witness. The prosecutlon has also
failed é'fto m‘;ake any inquiry with regard to the owner of the
vehicle. Noman Gholle S.IL (PW-B) during his i!cross-
examination has admitted it correct that no secret caviity has
been found in the rear seat of said car when the same ‘ha'!s been
produced before the learned trial Court in the trial proceecilings.
8. Be31des Sahib Khan Assistant Director (PW- 4) in his
cross-exantination deposed that each packet of charas contams
two slabs., Even when the case property was opened before the
Jearned trlial Court the same consisted upon certain pieces. The -
, procedure of sampl_'mg adopted by the prosecution| is in
violation fo the settled law on the subject. ’
9. As. regards safe cuqtody of sample parcels is concerned, it - Q
‘s noticed that Muhammad Shafique ASI- Mohanar (PW-2)
deposed 'that on 1022011 the Investigating Ofﬁcer lhanded
over to him 87 sample palcels said contain charas and 20

sample parcels of oplum and on 12.2. 2014 he handed over the

same to Muhammad Saleem HC for their delivery in the office
of Chemlcal Examiner alongthh relevant documents. Bare
perusal of reports of Chemical Examiner speaks otherwllse that
the same were dispatched to the Office of Chemical Ex.ammer
on1l. 2 2011. The testimony of Moharrar (PW-2) is silent wuhl
regard to the dispatch of samples as such, the instant urase on
the dlmensmn of safe transmlssxon as well as custody of sample
parcels from Police Statlon to the Laboratory cannot be proved
Needless to mention here that the chain of custody begms with
the recj'qvefy of the seized drug by the Police and mcludes the
Y : O

|

WQ
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separation of the replesentatlve sample(s) of the seved drug
and their dlspatch to the Narcotics Testing Laboratory The
prosecutlonlmust establish that the chain of custodv was
unbroken, l.!lnSLlSplClOUS, indubitable, safe and secure; Any
break in th:‘e chain of custody or lapse in the contz‘lrol of
possession of the sample, will cast doubts on the safe Clll.lStOdy
and safe tre1msm13510n of the sample(s) and will impajr and
vitiate the conclusweness and reliability of the Report Iof the
Governmentl Analyst, thus, rendenng it 1mapable of sustaining
conviction. In this regard, guidance can be sought from the case
of The Smt!e through Reéional Director ANFE versus \Imam
Bakhsh” (2018 SCMR 2039). |

10.  The |mmute perusal of Chemical Examiner Reports

(Exh PJ, Ex1h PK, Exh. PL & Exh.PM) estabhshed the fact that

the above Isald reports are in comp051te and are not on
prescribed me Il provided in Rules, 2001. The law has
provided scope for person throwing challenge to the expert's
report to 1ebut the ‘same and in this regard reference has been
made to subsectlon (2) of section 36 of the Act. It is seriously
observed by us in numerous cases the expert report being made

in sheer v101at10n of prescribed law without observing | proper

codal formal;txes which either reflect gross negligence at the
part of prosecutmg agency, resulted acquittal of the accused
persons or%deliberately and intentionally violating the rules
being in le%gue with the culprits. Section 36 of the Act requires
a Govemment Analyst to whom a sample of the recl-:overed
substance 1s sent for exammatlon to deliver the |person
submitting |the sample a signed report n quadruphcate| in the
prescribed form II as provided under Rule 6 of the Rulet:, and if
the report Iplepared by him has not been prepared in the

prescribed 1 manner then it may not qualify to be a repon in the

|
!
{
|
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|
1

: |
context of section 36 of the Act so as to be treated a "conclusive

proof' of recovered narcotic substance from an accused p'!erson.
Reliance in this regard is pleiced on the case of Ikramu'!lah V.

| |
State (2015 SCMR 1002). Relevant portion is reproduced |herein

!

below:- ;
We have particularly noticed that the report
submitted by the Chemical Examiner (Exhibit-RW2/5)
completely failed to mention the basis upon which the
Chemical Examiner had come (o a conclusion that the
samples sent to him for examination contained charas.:
According to Rules 5 and 6 of the Control of Narcotic,
Substances (Government  Analysts) Rules, 2001 a
complete mechanism is (o be adopted by the Chemical
Examiner upon receipt of samples and a report is then to
be submitted by him referring to the necessary protocols,
and mentioning the tests applied and their results but in
the case in hand we note that no protocol whatsoever,
was mentioned in the report submitted by the Chemical
Examiner and no test was referred 1o on the basis of
which the Chemical Examiner had concluded that lhe':
samples sent to him for examination contained charas.
In the context of the present case Rule 6 is of paramount
importance and the same is reproduced below: \
I
|

"

6. Report of result of test or analysis. Afier test on
analysis the result thereof together with full protocols of
the test applied, shall be signed in quadruplicate and (}“
supplied forthwith to the sender as specified in Form-l[”\

11. Apart from above, it is noticed that while facing cross- e

examination Dr. Zaman Mehdi (R) Assistant Chemical 'fl*""

N
I

Examiner (CW-1) stated as under:- |

----- The reports stated above have not been signed
by Chief Chemical Examiner or Chemical
Examiner. Dairy numbers of receipt of parcels are
not mentioned- on the reports of Chemical
Examiner. 1 received the sample parcels on
12.2.2011. I cannot tell the exact date of examining
the said parcels. I don't remember the date on
which I completed examination of parcels. It is
correct that I have not mentioned the date behind
the signatures on the back side of above mentioned
reports. It is correct thai eniire detail of test is not
mentioned on the front page, while/it is narrated on

the backside of said reports without date.”

According to settled principles of law the bur.lderi on

prosecution to prove its case cannot be shifted to the acc',used in

|
|
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|
artificial manner when the law contemplates and provndes a
procedule f01 doing any act. When such procedure is not
complied w1th it amounts to violate the law. The signatures of
two authorized officers on the chemical analyst report are
mandatory under the Rules 2001. The report which is suffering
from legal flaws cannot be considered as conclusive proof and

would not be termed or considered as admissible in evidence.

Thus, the non-conclusive and non-speaking laboratory report,

A‘ which was not compiled according to mandate of law an(ii rules

framed thereunder, cannot be relied for sustaining the
|
conv1ct10n This view is further reiterated in the case of The

STATE through Regional _Director ANF v. Imam_Bakhsh and

- |
others (2018 S C M R 2039) and Umar Shalzad ’and others v.
State and another (PLJ 2019 Cr.C. 326 DB).

12. The Court has to examine the evidence from the starting

pomt in order, to reach to an inescapable conclusion on the basis

of reasoning - keepmg in mind the legal prlncxples and after ¢

|
satisfying the following constituents:- [

(i) Recovery of narcotics from the accused;

I

(ii) Safe custody of recovered substance; !

]

(iii)  Safe transmission of recovered substance to
Government Analyst/Chemical Examiner and

-(iv) The proof that the recovered substance s

narcotics/contraband substance within the purview

at CNSA, 1997.

All these facts must be in line but the facts of the present
case create doubt on the case of the prosecution and benefit of
reasonable doubt always goes to the accused and not|to the

prosecution. It is also a well settled principie of criminal

jurisprudence that more serious the offence, the stricter is the
degree of ploof and for that a higher degree of assur.|ance is
necessary to convict the accused. In view of objectlof the

Control of Narcotic Substances Act, 1997 the fundamemal duty

} | a,
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of the prosecution is to prove beyond a shadow of reasoriable
~_doubt that the investigétion conducted in the case is absoh‘utely
flawless especially with regard to the link evidence which is
most 31gn1ﬁcant aspect. The: prosecutlon hay, "failed to prov‘e its
case beyond reasonable doubt. As per dictates of law benent of
every doubt is to be extended in favour of the accused. Reliance
is placed on’ «Muhammad Zaman_versus The State” (2014

SCMR ‘749); and “Mubammad_Akram_versus The State”
(2009 SCMR 230).

13. For what has been discussed above a conclusion is
inescapable that the prosecution had failed to prove its|case
against the appellants beyond reasonable doubt. These appeals

afe therefore, allowed, the conviction and sentence of the

appellants recorded by the learned trial court are set aside and
they are acqultted of the charge by extending the benefit of
doubt to them. They shall be released from the jail forthwith if

" not required}to be detained in connection with any other case.
: !

14. Resultantly, death sentence awarded to Nusratullah Khan

“appellant is not confirmed and Capital Sentence Refefence

No.25-N of 2014 is answered in the negatwe

g T

(Aalza‘" we'elum) (Sardar M ulft arfraz Dogar)
J UDGE JUDQE
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OFFICE OF THE | ™

CAPITA.L CITY POLICE OFFICER
PESHAWAR

Phone No. 091-9210989
Fax No. 091-9212597;

|
|! i=
1 *
ORDER. ' |

T

This ordér will c'iis.pose of the departmental appeal preferred by Ex-Cons';table Sajjad
Ahmad No.4327 who was awarded the major punishment of «Dismissal from service”i under Police
I

Rules-1975 by SP/Cantt: Peshawar vide OB No.1958, dated 03-06-2013.

2- The allegations ‘leveled against him were that he while posted at Police Station
Gulberg absented himself from';his lawful duty w.e f 02-02-2011 till the date of dismissal i.e 03-06-
2013 without any leave or permission from his senior officers for a total period of 02 years 03 months

and 21 days. ': ' ' , ' ‘

i |

’ 1 . |
3- He was served charge sheet and summary of allegations by SP/Cantt Peshawar and
SDPO Hayatabad was appoim%:d as enquiry officer. The enquiry officer submitted his findings that
the accused official was cal]ellld time and again through summon/parwana to attend the enquiry
proceedings but he failed to aﬁpear before the enquiry officer. On receipt of finding Eaf the enquiry
officer fina! show céusé nofjce was served upon him to which his reply was also found

unsatisfactory. Hence the cor{gpetem authority i.e SP/Cantt Peshawar awarded him the above

punishment. - o

1
|

|
1

4- _ He was heard "v'm person in O.R. The relevant record perused along with his
explapation. Dufing personal heé‘ring the appellant failed to produce any plausible explanation in his
defense and stated that he was se!ptenced to 03 years Jail in a narcotics case and r.emaini imprisoned in
Lahore Jail. Therefore, keeping‘; inview the above circumstances his appeal for reilnstatemcnt in

service is hereby rejected beingl']bad‘ly time barred for 06 years and 04 months.

. (MUHAMMAD ALI lI(HAN)PSP
CAPITAL CITY POLICE QFFICER,
PESHAWAR

No. //E~A3  [PA dated Peshawar the o8- (9~ 2019

Copies for information and n/a to the:-
|

SSP/Cantt: Peshawar.

OASI/CRC/Pay officer

FMC along with complete Fouji Missil.
Official concerned.'\‘

el e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. . ‘"

Service Appeal No.888/2020. | G

Ex- Constable Sajjad Ahmad No.4327 of CCP, Peshawar........................Appellant. o ]

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

L

REPLY BY RESPONDENTS NO. 1, 2, &3.
[ Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

. That the appeal is ba(\ily barred by law & limitation. _
. That the appeal is bad for mis-joinder and non-joinder of necessary parties. 3

That the appellant has not come to Hon’able Tribunal with clean hands.

RS
;
;

1

2

3

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the éppellant has concealed the material facts from Honorable Tribunal.
7

. That the appeal is not maintainable being devoid of any merit.

FACTS:- |

(1) Correct to the extent that the appellant was appointed as constable in the year 2001 in
the respondent department. It is worth to mention here that the appellant is a habitual
absentee and not interested in his official duty. He has not a clean service record and
contains 36 bad entries and 03 Minor and major punishment on the charges of
absence on different occasions in his service. (copy of list as annexure A) |

(2) Incorrect. The appellant while posted at police station Gulberg absented himself from
official and lawful duty|w. e. from 12.02.2011 till the date of dismissal from service
i.e 03.06.2013 (total 02 year 03 months and 21 Days) without prior permission or
leave from the competent authority. In this regard he was issued charge sheet with
statement of allegations. SDPO Hayatabad Peshawar was appointed as enquiry
officer. During the course of enquiry, he was called time and again, but he did not
turn up. The enquiry officer finalized the enquiry and submitted findings report.
After receipt of the finding report, Final Show Cause Notice was issued to him and
sent him on home address through DCO Malakand. The DC Malakand reply that the
Final show cause Notice was handed over to his father. After observing all codal
formalities, he was awarded major punishment of dismissal from service.(copy of

charge sheet, statement| of allegations, enquiry report, FSCN are annexure as

B,,C.D,E)




3)

4)

(5)

(6)

(7

GROUNDS:-

Para not related to answering fespondents record. The appellant willfully absénted |
from his lawful duty without leave/permission.

Para not related to answering respondenfs record. The appellant was habitual
absentee and not interested in his lawful duty. Infact the appellant have a blemish
service record.
Correct to the extent that the appellant deliberately absented from his lawful duty for
long period. After fulfilling all the codal formalities, he was awarded the major

punishment of dismissal from service.

Not related to the respondents record. As per record appellant willfully absented
himself from lawful dulty without any prior permission or leave. He was dismissed on
the ground of long absence from duty. The appellant is a habitual absentee and not
interested in official duty. He was penalized on the charges of willful absence from
duty on many occasions. ‘

Correct to tﬁe extent that the appellant preferred time barred departmental appeal on
21.11.2019 after inordinate delay of about 06 years and 04 months, meaning thereby
that he was not interested and his departmental appeal was filed/ rejected on the
grounds of facts and limitation.

That appeal of the appellant being devoid of merits and limitation may be dismissed

on the following grounds.

Incorrect. The appellant wilfully absented from lawful duty for a long period without
any leave/permission. He was habitual absentee and not interested in his lawful duty.
Incorrect. The appellant was habitual absentee and absented from his lawful duty. He
femained absent for about 02 years, 03 months and 21 days without taking

permission / leave from the competent authority.

Para not related to record of respondent department. As per record, he deliberately
absented from lawful duty without leave.

Incorrect. The competent authority before imposing the major punishment had
completed all codal formalities and an ample opportunity of self defense was
provided, but appellant being not interested in his official duty remained
éontinuously absented from lawful duty for long period without any leave.

Para not related to record of respondent department. In fact appellant wilfully
absented from lawful |duty without leave. The appellant coxﬁmitted a gross

misconduct and he defamed the image of police department in the eyes of general

public.

Incorrect and misleading. In fact the appellant did not informed his high ups

regarding the situation and absented from place of lawful duty without leave.




A

Prayers:-

. Incorrect. The appellant was charge sheeted for wilful absence from lawful duty and

subsequently he was awarded punishment after observing all codal formalities. The

appellant did not inform his high ups regarding the situation and absented from place
of lawful duty. '

. Para already explained in detail in the above para. Furthermore, presence of such

black sheep in police [force and any kind of leniency will encourage the misuse of

“authority. The appellant was found guilty of misconduct.

Incorrect. The appellant being a member of a disciplined force committed gross

misconduct. The appellant was dismissed from service under law and Rules.
Incorrect. The punishment order passed by the competent authority is in accordance

with law/rules. In fact the appellant was habitual absentee and wilfully absented from

 the place of lawful duty without any leave.

. Incorrect. The appellant was treated as par law/rules. Infact the appellant was issued

charge sheet with statement of allegations and proper departmental enquiry was
conducted against him) a final show cause notice was issued to him before passing
the punishment order. | Therefore, the punishment order was passed by competent

authority in pursuance of his long absence period which is not tolerable in the

disciplinéd force.

Keeping in view the above stated facts & reasons it is, most humbly prayed that

the appeal of the appellant being devoid of merits and limitation, may kindly be

dismissed with costs please.

Provifcial Police Officer,
Khyber akhtunkhwa, Peshawar.

/
Capitaﬁ !ity Po;ice Officer,

Peshawar.

+

Superi ent of Police,
HQrs: Peshawar.




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

~

Service Appeal No.888/2020.

Ex- Constable Sajjad Ahmad No.4327 of CCP, Peshawar........................Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
AFFIDAVIT.

We respondents| 1, 2 and 3 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Provinciak Police Officer,
Khyber Pa khwa, Peshawar.

M/
Capit City Rolice Officer,

Peshawar.

Superi ent of Police,
HQrs: Peshawar.
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" SAJJAD AHMED NO.4327 S/O SAEED KHAN |

Name of Official .

|
|
|

Date of Birth \i - 10.02.1983

. R/0:Mekhband Quiangi Malakand Agency.
'Date of enlistment 01.10.2001
Education _1_0_‘2 . ;
Cour‘é’e‘s Passeci ‘ ."B_eggi_t ‘
Total qualifying servi'g:e 12 yéars and 09 days
Good Entries L 11

Punishment (previous) |
Bad Entrles (L.W.,O Pay, E/Brill & Warning) |
01 day leave without p|a'y vide OB No.228 dt: 18.06.2003
02 days leave W|thout Lay vide OB No.244 dt: 03.07.2003
Warning to be careful |n future vide OB N0.430 dt: 04.12.2003
Warning to be careful |n future vide OB #o0.38 dt 28.01.2004
01day E/drill vide OB No 75 dt: 12.02.2004 -
02 days leave without ;laay vide OB No.77 dt: 12.02.2004
01 day E/drill vide OB No.129 dt: 06.04.2004
. 04 days E/drill vide OB|N0.352 dt: 11.10.2004
. 02 days E/drill vide OB|No.21 dt: 27.01.2005
10. o4 days E/drill vide OB No.114 dt: 27.04.2005 . . L. )
11. - 05 days leave without pay vide OB No.173 dt: 29.05.2006 CAR
12. 08 days leave without pay vide OB No.2261 dt: 29.08.2006 - '
13. o7 days leave wuthout pay vide OB No.2525 dt: 29.09. 2006
14. o5 days leave without pay vide OB No0.3328 dt: 26.12.2006
15. os ‘days leave without pay vide OB No0.209 dt: 20.02.2007
16. 06 days leave without pay vide OB No.954 dt: 11.04.2007
17. 01 day leave without pay vide OB No.1277 dt: 20.05.2008
18. o6 days leave witholt pay vide OB No0.995 dt: 28.11.2008
19. 08 days leave without pay vide OB No.970 dt: 24.04.2008
20. 07 days leave without pay vide OB No.2138 dt: 04.08.2008
21. o1 day leave w1thout pay vide OB N0.3538 dt: 11.04.2008
22. 01 day leave without pay vide OB No.3582 dt: 17.11.2008
23. 01 day leave without pay vida OB No.3303 dt: 25.10.2008
24. 14 days E/drill vide C{)B No0.3502 dt: 11.12,2007
25. 01 day teave without. pay vide OB No.3313 dt: 21.11.2007
26. 05 days E/drill vide OB No.2192 dt: 02.08.2007
27. 02 days E/drill vide c'fa N0.2192 dt: 02.08.2007
28. 05 days leave without pay vide OB No.2568 dt: 06.09.2007
29. 07 days leave withou:t pay vide OB No.1029 dt: 23.07.2007
30. o7 days leave without pay vide OB No0.2252 dt: 07.08.2007
31. o3 days leave withou’t pay vide OB No. 3359 dt: 28.10.2009
32. 03 days leave without pay vide OB No. 2825 dt: 02.09.2009
33. 08 days leave without pay vide OB No.3287 dt: 17.10.2009
34. warning vide OB No0.3586 dt: 25.10.2010
35. 14 days leave vithout pay vide OB No.359 dt: 27.01.2011 ,
36. 09 days leave witout Ipay/E/driII vide OB No.2166 dt: 08.06.2011

in uni

- - .

CONOURWN -

01. Awarded punishment of one year annual increment without cumulative effect vide OB No. 236 dt:
’ 22.01.2009.

02. Awarded punishment of one year annual increment without cumulative effect vide OB No.1739 dt
03.06.2009.

03. 09 days leave without pay 8 Censured vide OB No.2216 dt: 11.06.2011

1 Nil
Punishment (Current) .

. Dismissed from| service on the charge of absence w.e.f 12.02.2011 to till
date vide OB No. 1958 dated 03.06.2013 by SP/Cantt: Peshawar
Leave Account

Total leave at his credit : vailed !eaﬁ Balance

576 days : 45 531 Days - QW:V,-\,\? |
[ . . - . "ﬂ""'-_—-————_—‘
/é k/% CRC )




" ~-CHARGE SHEET

|, Superintendent of Police, Cantt, Capital City Police, Peshawar as competent authority charge

you Constable Sajjad No. 4327 of Capital City Police, Peshawar as follows:-

" a) . Attached
b) '
c)
1 | By reasons of the above, you appear to be guilty of misconduct under Section-3 of the K.P.K removal

.from service (Special Powers) Ordinance 2000 and have rendered yourseff liable to all or any of the penaltles

‘specified in Section-3 of the Ordinance.

2. You are therefore required to submit your written reply for defence within (07) seven days of the recéipt
of this Charge Sheet to the Enquiry Officer/Committee.

' -3. Your wiitten defense, if any, should reach the enquiry officer within the specified period, failing which it
shall be presumed that you have no defense to put in and in that case an ex-parte action shall be taken against
you. Also intimate whether you désire to be heard in person. '

4. Statement of allegations is enclosed

SUPERINTENDENT OF POLICE CANTT,
CAPITAL CITY POLICE, PESHAWAR.




S 'DISCIPLINARYACTION

l, buoermtendent of Police Cantt, Capital Clty Police Peshawar, as competent authority am
of the oplnlon that he,. Constabie Sajjad No. 4327 of CCP, Peshawar has rendered himself Ilable to be

proceeded‘agalnst asihe commltted the following -act within the meaning of Section-3 of the KPK Removal from

w.e f. 12.02.2 02 2011 tlﬂ fo-date wn‘hout Ieave or permission. He 1 not taking.interest in

his Iegmmate duty and also habitual absentee. His act amounts to gross misconduct and
against the dlsaphne of the force”. '

' ‘ .
All this amouﬁls to gross misconduct on his part and renders him liable for minor/major
punishment under the Rules, Rer':n'oval from Service (Special Power ordinance 2000).

1. - For the purpose of scrutinizing the conduct of the said accused wnth reference to the above

allegations an enquiry is ordered to be conducted and 0 S'P 1 H : s
appointed as Enquiry Officer.

2. The 'Enquiry Offcer shall, in accordance with the provisions of the Ordinance, provide
reasonabl° opportunity of heanng to the accused officer, record its findings and submit w;thm 25 days of the
-receipt of this order, make recommendations as to punishment cr other appropriate action agamst the accused.

The, accused and well conversant representative of the department shall ioin the proceedings
on the date time and place fixed by the Enquiry Officer. '

.
'

SUPERINTENDENT OF POLICE CAN;I'T,
CAPITAL CITY POLICE, PESHAWAR

No\g \ IE P;%-cllated Peshawar 9 7A 2011,

e The EOis dlrected to fmallze the aforementioned departmental proceeding within stipulated period
- . under the Rule o

. Ofﬁcial conce’méd. "
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DEPUTY SUPERINTENDENT OF POLICE, D

. HAYATABAD CIRCLE PESHAWAR . | |

=, NO. $3/E/S, DATED PESHAWAR 35/05/12 "~~~/
Fe

Subject: DISCIPLINARY PROCEEDINGS AGAINST CONSTABLE SAJJAD
. NO.4327 OF PS[GULBERG : :

OFFICE OF THE ) ,f : [
!
1

~Please refer to your Memo: No. 151/E/PA (SP/Cantt ) dated 16/12/11 on
the subject cited.: . #

STA_TEMENTS OF ALLEGATION:-

Sajjad No0.4327 while posted at Police Station Gulberg, Peshawar
committed the folio\/;/fng'irregularities that:- _

“That the above mentioned constable while postéd at PS/Gulberg
remained absent from '|gi~fu| duty w.e.f 12.2.2011 to date without taking
permission or leave. All thls amounts to gross misconduct on his part and render

him liable for punlshment under the rules.

FINDING/RECOMMENDATION:-

| ' With reference to the allegations leveled against him, he was called time
i and again through summoned/parwanas (Copies Attached) to attend the office of
1 " the undersigned, but he did not appear before the undersigned. As per the .I'epO| ¢
' of AMHC PS/Gulberg the said alleged constable has been dismissed from the
Service (Report is' atso attached).

X%}Ww

DEP';TY SUPERINTENDENT OF POLICE,
HAYATABAD CIRCLE PESHAWAR




~ 1(i) That conseg
“against . you by

-y

T

Dlscsplmary Rules

Peshawar as’ conl”npetent authority,

_I—INAL SHOW CAUSE NOTICE

Superlntendent of Pohce, Cantt, Capital City Police,

under the provision of Police

. 1975 do hereby serve you Constable Sajjad No..
4327 of PS/Gulberg of Capltal C|ty Police, Peshawar as follows. .

uent upon the completlon of enquiry conducted |

the enquiry offlcer for Wthh you were glven

- opportunity of hearmg

" Ordinance.

_ (u)On gomg through the flndmgs and- recommendahon of the
- enquiry Officer, the material on record and other connected papers

produced before th

e E.O.

I am- satlsﬁed that you have committed the following
acts/omissions specnﬂed in Police Disciplinary Rules 1975 of the said

“That you C

Station Gulberg,

12.02.2011 to da

onstable.Saj]‘.ad No. 4327 while posted at Police
Peshawar, remained absent from duty w.e.f.
te without taking permission or leave. This act

amounts to gross mlsconduct on your part and against the discipline of

the force”

2. Asa r_esult tr
. decided to impose|
 Police Disciplinary |

upon_you the penalty of major punishment under
Rules 1975 for absence W||Ifully performing duty

away from place of posting.

3.  You are, therefore

required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate

4, If no reply,
~ delivery, in normal

you have no defen

taken against you.

whether you desire to be heard in person.

to this notice is received within 7 days of its
course of circumstances, it shall, be presumed that
ce to put in and in that case as ex-parate actlon be

5. The copyA of the finding of the enquiry officer is enclosed. o

—_

hereof, I, as competent authority, have tehtati,.v'e!y o

-;é :

" SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR

iy




any official by name.

KHYBER PAKHTUNKWA All communications should.bq:: S
' Dol Coee addressed to the Registrar |.
. SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

LY NG al

Ph:- 091-9212281

“No: 173 /ST Dated: 8 /S /2022 IFax:- 091-9213262

To
Superintendent of Police HQr.
Peshawar.
Subject: JUDGMENT IN APPEAL NO. 888/2020 Mr. Sajjad Ahmad.

I am directed tio forward herewith a certified copy of judgment dated 11.05.2022

passed by this Tribunal on the above subject for compliance please.

Encl:As above

REGISTRAR W

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

¢
"t




