Kabirullah Khattak,

Service Appeal No. 1018/2021

Date of Institution ... 18.01.2021
Date of Decision ... - 02.02.2022

Syed Zakir Jan Son |of Barakat Jan Tehsil Accountant (BPS-07). Deputy
Commissioner Office, District Malakand R/o Mian Banda, Tehsil Timergara, District

Dir Lower.

(Appellant)

* VERSUS

The Commissioner Malakand Division, Saidu Sharif Swat and qné another.

Akhunzada Ahmad Saeed & Mir Zaman Safi,
Advocates '

(Respondents)

For Appellant

Additional Advocate General _ For respondents

AHMAD SULTAN TARE

JUDGMENT

N CHAIRMAN
MEMBER (EXECUTIVE)

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment

shall dispose of the in

stant service appeal as well as the connected Service Appeal

bearing No. 3670/2021 titled “Shakeel Ahmad Versus The Senior Member Board

of Revenue, Khyber

Pak'htunkhwa, Peshawar and two others”, as common

question of law and facts are involved therein.

02. Brief facts of
Tehsil Accountant at,

transferred on his re

the case are that the appellant. was initially appointed as
Deputy Commissioner Office Dir Lower. The appellant was

quest by Commissioner Malakand vide order dated 06-07-

2020 and his services were .p!aced at the disposal of Deputy Commissioner

Malakand for further posting and in pursuance . of the order, the Deputy




'Deputy Commissione

[ ]
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Commissioner Malakand vide order dated 17-07:2020 adjusted the services of the

appellant against the post of Tehsil Accountant in the office of Deputy

Commissioner Malakand. Upoh ‘complaint of certain quarters, the transfer and

adjustment orders

withdrawn vide orde

dated 06-07-2020 and 17-07-2020 respectively were

r dated 11-08-2020 and 13-11-2020. Feeling aggrieved, the

appellant filed departmental appeal, which was dismissed vide order dated 31-12-

2020, hence the instant service appeal with prayers that the impugned orders

dated 11-08-2020,

13-11-2020 and 31-12-2020 may be set aside and the

appellant may be allowed to continue his job as Tehsil Accountant in the office of

03. Learned counsel for the appellant has contended that the impugned.

4

r Malakand.

orders are against law, facts and norms of natural justice, therefore, not tenable

and liable to be set aside; that the appellant has not been treated in accordance

with law, hence his rights secured under the law has badly been violated; that the

impugned orders are pre-mature, voilative of law and have been passed on

behest of golitical as well as local ‘patwaris, which is'illegal, unlawful and of no

leggkeffect; that the post\in question is still vacant as no suitable candidate is

entitled to serve agai

available in the whole Malakand district, so on this score too, the appellant is

nst the same post.

04. Learned Additional Advocate General for the respondents has contended

. that Tehsil revenue accountant is purely a district cadre post and any

transfer/po'sting beyond district is not covered under the rules, therefore, was

withdrawn; that the

subject post is promotion specific as per rule and to this

effect the relevant recruitment rules of 2008 vide para-7 is quite clear that the

post is to be filled by promotion from amongst the holder of posts of naib Tehsil

revenue accountant,

another district.

hence such post cannot be filled through transfer from
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05. We have heard learned counsel for the parties and have perused the

record.

.06. We , have ol)seNed that the post -against which the appellant was

transferred is to be filled through prbmotioh from amongst the holder of posts of
Naib Tehsil Accountant based on seniority cum fitness having three years service

as such and cannot be filled through transfer and that too, from another district,

as the post is a district cadre post as well.

07. In view of the foregoing, we are constrained to dismiss the instant appeal

as well as the connected Service Appeal bearing No. 367072021 titled “Shakeel

-

Ahmad Versus The 'Senior Member Board of Revenue, Khyber Pakhtunkhwa,

"Peshawar and two others”. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
02.02.2022

_ .
\ o/

(AHMAGSULTAN TAREEN) | ~ (ATIQ-UR-REAMAN WAZIR)
CHAIRMAN MEMBER (E)




Learned counsel for the appellant present. MKdbirallahakhattakse:

&y

heard and record perused.

Sty Additional Advocate General for respondents present. Arguments

Vide our detailed judgment of today, separately placed on file, we

are constrained to dismiss the instant appeal as well as the connected

Service Appeal bearing No. 3670/2021 titled “Shakeel Ahmad Versus The -

Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar and

two others{. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
©02.02.2022

-

CHAIRMAN

' (AHMAD SULTAN TA EE@

(ATIQ-UR-REHMAN WAZIR) '
MEMBER (E)




28.01.2022 Counsel for the appellant present.'Mr. Muhammad: -
S - Adeel Bu_tt,'AddI.'AG'for the respondents present. -

‘-D'L"Je?to paucity of time, arguments could not be .

heard. To come up for arguments on 02.02.2022 b'efor'e",:f S

A P
the D.B. -

(Atig-Ur-Rehman' Wazir)
-+ 'Member (E)




‘ 08.11.2021 . Clerk of learned counsel for the appellant present' '
I\jlr Kablrullah Khattak, Addl: AG for respondents present
|

Arguments could not be heard due to general strike

~ of the Bar. Adjourned. To come up for arguments on
"0‘,1.03.2022 before D.B.

l
| »*
. ; (Mian Muhamma s "M-(Rgzir?éRehman)
. ] - Member(E) Member(J) -
; W&o A
i
01.12.2021 Counsel for appeﬂant present. o \ "

Muhammad Adeel Butt, learned Additional Advocate’:"
Generall for respondents present

- Former made a request for adjournment in order. to

‘ prepare the brief; granted. To come up for arguments on;
- 14.03.2022 before D.B.

Tl
BN S
. 1' ’: ‘
LN \
l// MO HEEE SR

- ' . (Atiq ur Rehman Wazrr) (Rozina Rehman)
I\/Jlember (E) , Member (J)
19.01.2022 * - Counsel for the appellant present Mr. Muhammad
‘ Rraz Khan Paindakhel, Asstt. AG for the respondents
present. ) |

|
. Due to paucity of time, arguments could not be- ‘
‘heard. To come up for arguments on 28.01.2022 before . -
the D.B. .

| .
r(Atrq -Ur-Rehman Wazir) an
Member (E) ‘

|
|
|
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Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for

respondents present.

A request for adjournment was made on behalf of appellant;
granted. To come up for arguments on 01.09.2021 before D.B.

(Rozina Rehman) : C an
Member (J)

Due :go Sam—n—es  Vacadions IR Case
v Prol j'mmwl /(’ e Leme 'vy9 [ /l: Lamnc
en  paded . 1yp - 2, |

y X

’ Z;ﬂ-ﬁ(d"
DIZ 4 o) Ta;cé' Can.e 1‘0 Corre WID
For o S Patecl. & _41- >

£
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".'
21.04.2021 Due to demise of the Worthy Chamnan the Tribunal is

non—funcnonal, therefore case is adjourned to
21.06.2021 for the same as before.

)
1

eader

21.06.2021 | Appellant present threugh co-unsel.

{Usman Ghani Iearned. - District Attorney alongwith
Muhammad Ibrahim Finance Officer for respondents present.

Learned District Attorney pointed out a connected case
titled! Shakeel Ahmad Vs. Government, is fixed on
28.06.2021. Lt the case to come up with the same on
28.06.2021 téfore D.B.  :.:

fi P e gl rde i ont Trnerse s [T I g 7
‘@%é@c—ﬁﬁlﬂrﬁﬂéﬂﬁs present.
| iy e
TG o T .fm argumEn 50y

28.06.2021 = Ag@eﬂantpresent m ‘person and Mr. Javaidullah, DDA
:for the respondents present
| The Worthy Chaurman is on Ieave therefore the
Bench is incomplete. To come up fqr arguments on
29.07.2021 before the D.B. -

ozina Rehman)
Member(J)




24.02.2021. = - Apbellant is present alongwith his eolinsel. Mr. Kabirullah
Khattak, - Additional Advocate General and Mr. Muhammad

- Ibrahim, Finance Officer, for the respohdents,are also present.
Written reply on behalf of respondents not submitted.

L o Representative of the department is seeking further time for
‘ | | ‘submission of written reply/comments. File to come up for

- written reply/commenfs on 16.03.2021 before S.B. In the

nﬁeanwhil‘e, the operation of impugned order shall remain

I‘ISl.Jspended, |f nqt acted upon earlier /,__

(Muhammad-Jamal Khan)
Member

16.03.2021 . Due to tour of Camp Court Abbottabad and shortage
of Members at Principal Bench Peshawar, the case is

adjourned to 02.04.2021 before S.B.

02.04.2021 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Muhammad Ibrahim,

Finance Officer for the reépondent‘s present.
Representative of the department furnished written reply
on behalf of respondents No. 1 & 2 which is placed on file.
'Adjourned to 21.04.2021 on which date file to come up for
written reply/comments before S.B. In the meanwhile, the

operation of impugned order shall remain suspended, if not acted

©upon earlier. - K/\/
=‘ ' ‘ ’ ' . '

- o (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




22.01.2021

eliant Dt
é?a%un_ty & Process Fee »

. - o

08.02.2021

AT e ey

resr ondents present

»

alorgwith Muhammad .lbrahim  Finance Officer for

Appellant with counse! present. Preliminary arguments

heard. File perused.

Points raised’ n%‘ed}gén*si\deration. Admitted to regular
hearing subject to\ all - Iegél objections. The appellant is
directed to deposit security and process fee within 10 days.
Théréafter notices be issued to respondents for written
rpply/comments To come up for wrltten reply/comments on
08.02.2021 before S.B.

Annexed with the memo of appeal is an application for
interim relief. Notice of the said application be issued to the
respondents. In the meanwhile, the operation of impugned

osder.shall remain suspended, if not acted upon earlier.
. ‘ L
.

Appellant in person present. -
- - - ' A ~

Com

abir Ullah Khattak learned Additional Advocate General

A S
;

Reply on behalf of respondents was not submitted.

Representative of resporg{dents made a request for time to

-, furnish written reply/comnments, on behalf .of respondents; -

granted. To come up  for - written reply/comments on
24.02.2021 before S.B. In the meanwhile, the operation. of

|mpugned order shall iemam suspended it not acted upon

1
earlier. .

@
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Form- A

FORM OF ORDER SHEET

=

Court of
4 J j B
Case No.- ”/ a /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/01/2021 The appea.ul of Syed Zakir Jan presented today by .Mr. Akhunzada
Ahmad Saeed Advocate may be entered in the [nstitution Register and put
up to the Worthy Chairman for proper order please. ' /{
' U
/
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on 27_/]2L‘Z>74
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BEFRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. _CHEOK usT
. ! ' Syed Zakir Jan
1. | Case Title ' Vs .
The Commissioner Malakand D|V|suon & onoiher .
2. | Case s duly signed. | g Yes™ No
3. | The law under which the case is preferred has been mentuoned Yeés No
4. | Approved file cover is used. | Vs No
5. | Affidavit is duly attested and appended. Yo~ No
6. | Case and annexures are properly paged and numbered according to index. Yes No
7. | Copies of annexures are legible and attested. If not, then better copies duly attested ¥és No -
_ | have annexed. _ ' :
Certified copies of all requisite documents have been filed. ‘ Yes~ No-
Certificate specifying that no case on s:m||ar grounds was earlier subm1tted in thls Yes No
court, filed. |
10. | Case is within time. | Yies” No .
11. | The value for the purpose of court fee and jurisdiction has been mentloned in the Yes No
relevant column. : L
12. | Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as Yes No
required] L '
13. | Power of attorney is in proper form. Yes No
14. | Memo of addressed filed. | Yes. No
15. | List of books mentioned in the petmon Yes " No
16. | The requisite number of spare copies attached [Writ petition- 3 civil appeal Yes - No
(SB-2) Civil Revision (SB-1, DB-2)]
17. | Case (Revision/ Appeal/petitioh etc) is filed on a prescribed form. , yes No
18. | Power of attorney is attested by jail authority (for jail prisoneronly) /' Yes No

It is certified that formoliﬂes/do‘cpmentqtions as required in column Z to 18 above, have been fulfiI-Ied.

h

|
: Signature:- d

' i. FOR OFFICE USE ONLY C)Z)/
Case:- i

Case received on i

Complete in all respect: Yés/ No, {If No, the grounds)

.i

I
Date in court:- |

L

Signature

]

' {Reader)
< Date:- :

(el [

Countersigned:-
{Deputy Registrar)

Peshawar High Court, Peshawar
Cell No.0333-9321121

£
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Umer Computer /Drafting/Composing J
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWA_R
~Service AppealNo.___- /2021
Syed ZaKIr JAN. oo e, _ ..;....Appellani
| ;v ERSU s
The Comm155|on!er, L - :
Malakand D|V|5|on & o’rhers...;.«...v.*.';.,..‘.‘ ........ Respondenis ,
1. WiII you kindlyjred’r the ch‘Omponymg S_ervice.AppeaI‘
| as urgent and in accordance with the p'rov.i‘sions of
“Rules 9, Chapter 3-A, Rules orders of ‘the High Court
" Lahore Volume V. . | |
2. The Grounds of urgency dré:
, “That the appellant was premqiurely iransferred due 10
»polmcal as well as local Patwar candldais' pressur
‘which is based on maldfide, '_fherefor the * Service
Appeal may kindly be fixed at earliest’ | |
Appelight .~
" Through
o | | Akhunzoda Ahr ,dd, Saeed
Dated 18.01.2021 Advocate High Court(s)




"BEFORE THE KHY

BER PAKHTUNKHWA SERVICE TRIBUNAL,

‘Dated 18.01.202

Through

Appellant

PESHAWAR
Service Appeadl No. /2021
Syed ZaKir Jan...Louv i Appellant
VERSUS
The Comm|55|oner
Molokond D|V|$|on & others....................ll. Respondents
INDEX L »
(KR ﬁDescnpﬂon ‘of Documents: . :: 3 | sAnhexZ |[Pages?
1. |Service Appeal with affidavit , ' 1-10
Application [for - suspension alongwith 11-13
offidavit
3. | Application for condonation of deloy 14-16
with affidavit
4. | Addresses of parties 17
5. | Copy of Appllcohon A 19
6. | Copy of the letter dated 17.02. 2020 B (9
7. | Copy of the I|e’r’rer dated 29.06.2020 and| C&D Dol
a letter dated 30.06.2020 ‘ :
' 8. | Copy of the Order dated 06.07.2020 E 2Ly
9. | Copy of the Order dated 17.07.2020 F 22
10. | Copies of Appllco’nons G&H | 241
11. | Copy of the order dated 11.08.2020 | | 23
12. | Copy of Departmental Representation/ J Y
appedal
13. |Copy of the Comments and a map| K&l |
. | . ‘ 2{—2%2
regarding method of promotion
14. | Copy of the Order dated 13.11.2020 M %Y
15. | Copy of Departmental Representation |- N& O
dated 13.11.2020 and order dated
31.12.2020 '
16. | Wakalatnamag .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.

| R © s A8l 202
~ Syed Zakir Jan Son of Borokof.!on | .‘

PESHAWAR

Khyber Pakhtukhwe
Service Tribunal

F-\
PDiary N..‘m___.

Tehsil Accountant (BPS- 07)
Deputy Commissioner Off|ce Dls’rrlc’r Molokond

R/o Mian Bandaq,

VERSUS

. The Comm|55|oner

.Malakand D|V|$|on Saidu Shonf chn‘

" District Malakand

Filed/-d ay

B0
eglu,rar

The Deputy Commlssloner,.

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
DATED  (11.08.2020. WHEREBY THE
POSTING/ADJUSTMENT OF APPELLANT AS
TEHSIL ACCOUNTANT (BPS-08) AGAINST,’
THE VACANT POST IN THE OFFICE OF
DEPUTY COMMISSIONER, MALAKAND
WAS WITHDRAWN, THE IMPUGNED ORDER
DATED 13.11.2020 WHEREBY THE ORDER
DATED 06.07.2020 WAS WITHDRAWN

Tehsil Tlmergorf;x District Dir Lower
v diereederararenes Appellani

....... ‘..'.;..................Respondenis




THROUGH WHICH SERVICE OF THE
APPELLANT, TEHSIL ACCOUNT AT OFFICE
OF THE DEPUTY COMMISSIONER DIR
LOWER WERE PLACED AT THE DISPOSAL
OF THE DEPUTY COMMISSIONER
* MALAKAND, AND THE IMPUGNED ORDER
DATED | 31.12.2020 'WHEREBY  THE
i | DEPARTMENTAL REPRESENTATION OF THE
' APPELLANT WAS REJECTED/DISMISSED

Respectfully Sheweth:

Accountont (BPS- 08) at Depu’ry Commismoner-

Office, Dir Lower

2. Tho’r the appellant subr_hiﬁed dn application
dated 13.02.2020, before fhe Commissioner
Malakand for transferring h.i-m-from' Dir Lower -
to IDiS’rriC’r Mdldkond.". '('.C_opy of Applico’rion is

attached as Annexure “A").

3. That in the light of the application dated |

13.02.2020 the Assistant’ to Commissioner .

| (REV(GEN) Malakand Division issued a-letter:

E@l. | , . -

1. ~ That|the appellant 'ini’riol"ly served as 'Tehsil", '



dated| 17022020  fo  the  Deputy

Commissioner, Dir lower with .a request to
furnish| her views/comments regarding

sparability and transfer of the appellant to

District Malakand i.e. D‘erjUty Commissioner's
Office, Malakand. (Copy of the letter dated
17.02.2020 is attached as An‘nexulre “B").

That in response to letter do’r_ed 17.02.2020 of
- the Assisfdnt to Cbmmissioner, Malakand

Di\)isic_)n-.ihe Deputy Corﬁmiésio_ner Malakand

and the Depu’ry Comm,is;sion_er'-Dlir ‘Lo.wer' as-
per a lve’rfer dated 2:9206-.2_0-20: dnd‘-‘o Ie’r"r‘e.r
dated 30.062020 expressed no objection
regarding appellant's 'posiihg by ’rr‘onsférn as

Tehsil Revenue Accountant/Tehsil A‘cc'oun’rani :

(BPS107) against the vacant post in the office.

~ of Deputy Commissioner, Malakand..(Copy of

the letter dated 29.06.2020 and a letter dated
30.06.2020 is attached as Annexure “C" & "D"

respectively).

That as ‘per the order dq’réd 06.07.2020 of the

respondent No.l, the. services of the




b
Sy

' oppel_ldh’r’,. Téhsil Acéoun’r_qnt at Office 'o-f the
Deputy Commissioner,"Dir Lower was hereby

placed at the disposal of Deputy

Commissioner Malakand, for fur’rhef posting in -
the larger 'public in’re-res’f.-(c'op'y_Of "rhe Order
dated ~06.07.2020,~is attached as 'Ahnéxufe»

“E).

‘That| thereafter in pu-rsu:_qn_ce' ) ’rc_j the

Commissioner Malakand  (Respondent No.1)

Order dated 06.07.2020, Deputy. Commissioner -

Malakand (Respondent No.02)_'"rh_r<.>ufg'h' order

~ dated 17.07.2020, adjusted the services of the

appellant against the vacant post of Tehsil

Accountant (BPS-07) in the office of Deputy

Commissioner Malakand. {Copy of the Order N

| i.‘F"-').

That same local Patwar cqndida’reé of "rhe

District  Malakand  submitted * applications.

before respondents by obposing the posting

of Appellant - and ‘one other as Tehsil

Accountants  (BPS-08) on the reason that it -

dafed 17.07.2020 is attached as Annexure




10.

resp

v . o _:__7:\
i

was their right to be promb’red to the posts of

Tehsil | Accountants (BPS-08).  (Copies of

Applications are attached ds Annexure “G" &

“‘H"'_refpecﬁvely).‘ | B

That due to political 'in’rérferénce _dr.l'd: pressure
of Some Local Patwar coh‘dida’re_s,. 'resp'onden"r
No.2 | through _' order dated 11 .08.2020;'
withdraw the posting/adjustment c.>rdér dated

170712020 of the appellant as Tehsi

Accountant (BPS-08) against ’rhe: vocon’r' p’os’r'

in the office of Deputy Commissioner,
Malakand. (Copy of the ‘order dated
11.08.2020 is attached as Annexure “I").

That| on 27.08.2020, the ~appellant  filed

Department ‘Representation . before

|

,ondem NQ.] qu'i‘ns.’r"r'h.e impugne.d'or'der-
dated 11.08.2020. (Copy of Deparimental
Represen’rcﬁon/oppedl s | ‘o’rtcched" as

Annexure “J").

Thait '_in the light of the Departmental

Representation, resp.on:den’r ~No.l  called

fcommén’rs from ‘respondent | No.02 and




1.

12,

respondent No.2,filed_fhé somé_ accordingly

alongwith the method of promotion in the

shape

and a

of a map.. .(Copy of the Comments

map regarding :m‘e’r:_h_od of prom’_oﬁon‘is_ |

.o’r’rqched as Annexure “K &L" resp'e.cfi\?ely).

That the office order dated 06.07.2020 vide

which |

services of 1h,e': appellant, - Tehsil

Accounfant, Office  of the ~ Deputy

Commiissioners Dir Lower were pldced at the

disposal of the De‘pb’ry “C'omm_issi»oner_-

Malakand was also withdrawn on 13.11.2020.

(Copy,

That 1

of the Order dated 13.11.2020 is

attached as Annexures “M").

he appellant then filed ,Depdr’rmen’rql

Representation against the impugned order -

dated

13.11.2020 w-h»ich*'vwos' "dismisséd on

31.12.2020.  (Copy . of  Departmental

Representation dated 13.11.2020 and brde:r

do’rc.—:-'d

31.12.2020 is attached as Annexure “N

& O" respectively).




13. Thcn‘ ’rhe oppellcm’r being mortally aggrieved

now prefer this Serwce Appeol for the

foIIowrng omongsr o’rher grounds

GROUNDS:-  #

A.

That the impugned order dated 11.08.2020,

the impugned order dated 13.11.2020 and the

impugned order dated 31.12.2020 issued by

the respondents is dg'aivns’rrlcrw, facts, norms of

justice and material on record hence not

tenable and liable to be set aside.

That the appelliant wosA"rrdnsferred from one

’Dis’rric’r to another in a short span of time os

under ’rhe mondo’re of Iow the. governmen’r of

such co’regory is enh’rled to serve ’rhe offlce cr’r .

Aleos’r for two yeors but respondem‘s mere on

‘polmcal as weII as on some Iocol Pc’rwcrr:

candidates pressure ’rronsferred ’rhe appellant,
so/such act/order of the depcrfme'n’r is highly
unethical and undesirable and 'quble to be

s’r‘ruck down.

That the . i’mp’u'-gne:d' or_ders are premq.’rure- ‘

violative and hdve been passed on behest of




polifical as well as local Pc’rWor ‘c‘ondidc’res

pressure WhICh |s |Ilegol unlowful ond of no'

Iegol effect.

That ’rhe post. in queshon is still vocon’r as no

- suitable Condldo’res is Ovculoble ln ’rhe whole |

Malakand Dls’mc’r 5O on "thS score ’roo’, the

appellant is eh’ri’rle_d fo serve on the same

post.

‘That any other ground, not speciﬁcdlly o

‘mentioned, may be raised at the time of

.argumtan’rs with the prlor perm155|on of this

Hon' ble Tribunal.

|t

is, iherefore mosi humbly prayed ihai

by accephng this serwce appeal

a) The 'imp_u‘gnéd order dqied 11.08.2020

- W

hereby the posting/adjustment of

appellant as Tehsil Accountant (BPS-08)

against the vacant post in the office of

w

Deputy Commlsswner ‘Malakand was

ithdrawn, ihe |mpugned order- dqted

- 13.11.2020 whereby the order dqied;

- 06.07.2020 was withdrawn through which




)

service 6f the appellant, 'TehSiI_Accbunfg

at Offic‘e of the Depuiy Cohﬁﬁi#éibnef Dir

_ lower were plaééd--at ’rh:e dispOSdI of the
Deputy 'Co'mr.nissiélner' .Maldkc-:mdl, and the

impugned order dated 31.12.2020

- _representation  of the appélldnt was
rejécied/dismissed-, de 'piease,i be _ set

aside.

b) = Consequently respohdéniﬁ.moy'pleasé
be - direciéd' j-.io "reidin/éoniinue__ ihe
ﬂ'c'lp?pellont ~on his lvbos’r as | Tehsil

* Accountant (BPS-08) at Deputy

C?I:dm.missione'r omée, Malckand o

c) _Ahy other relief-': deems fit . and

" _appropriate in ’f‘he, ,éitéu'msidnc:es of the

instant oppeql may also be passed

. Abp_ellbn’r'r o
- Through |

Dated 18012021 -~ Advocate H

whereby the Departmental



&

s

1
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
|  PESHAWAR | o

C.M No. /2021
' In -
Service Appeal No. /2021 -
Syed Zakir Jan..l V..'......'.‘.....Q;Q;'.,......;.Appelloni ..

|  VERSUS o
The Commissionc?r, o TR
Malakand Division & others............ +eseeenee.:ReSpondents

APPLICATION FOR SUSPENDING THE
OPERATION' OF THE IMPUGNED -ORDERS

DATED 1
FINAL D
APPEAL.

1.08.2020 and 13.11.2020 TILL THE
SPOSAL OF THE MAIN SERVICE

| Respectiiully Shewe’rh:‘

1. That the filled Service Appeadl is being filed

before this Hon'ble Tribunal in which no date of

hearing is _ﬁxed. “

2. . That "rheT\ grounds of ‘main appeal may' be

consider‘ed as 'i}nfegrql'pdri‘ of fhis dpplic':‘oﬁon. |

3. That the balance of convenience also lies in

favour of the appellant.




12 .

4. That the appellant has a good prima facie case
| and all the three ingredie’nfs.ore“in fov_éur of the:

- appellant.

5. That if the 'opero’rion_of the impugned Qrders
. dated 11082020 and 13.11.2020 are not -
- suspended- then ‘th»e op'pellth would  suffer -

imreparable loss.

It is, therefore, most humbly~ .prdyed that by
accepting this oppliCdTi'on, the operation of the

impugned  Orders dated 11.08.2020 and

13.11.2020 may 'pleos'e be suspended ’ro._"’rhe"
extent of the appellant, fill the final disposal of

the main qppeol.

—
P -,

~ Applicant/Appelioht
Through S 4@/

- o Akhunzada Ahma /bS
Dated 18.01.2021 | - Advocate High CoUrt|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR -
C.MNo._ /2021
In | A
-Service Appeal No. /2021 -
Syed Zakir Jan...l....... A Appellant
| | VERSUS”. 3 |
- The Commiissioner, | o -
Malakand Division & others........cocovvvvnnene. Respondents
AF F 1D AV I T

l, Syed Zakir Jon Son of Barakat Jcm Tehsil
Accountant (BPS—07) Deputy C_omrmssuor)er, Offlce_,
‘Dis’rric’r'Mqiqkond R/0 -Mian ~Bdndc|- Teﬁs‘il 'Time-rg-ord
District Dir Lower, do hereby solemnly affirm and decloref
on oath that ’rhe contents of ’rhe occomponylng

Application for suspension are true and correct to ’rhe_lv

Hothing has been

N

best of my knovsI/Ied e and belief dn:d

concealed fro

NIC No. 15302-2504629-9
Cell No.0315-9292620

' Advdcpie Cour’r(s)




4

BEFORE THE KHY|BER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR
C.M No. /2021
In .

Service Appeal No.__ /2021
Syed Zakir Jan..!.......... e, ....,.‘.'..‘..'.'...Appellani

) VERSUS
‘The Commissioner, I |
Malakand Divis'ilon &others........cooveiiinns Respondents

APPLICATION FOR CONDONATION OF

DELAY

APPEAL

IN_FILING THE INSTANT SERVICE

Respectfully Sheweth:

1. That th

e instant service ojopectl is beihg fled

before this Hon'ble Tnbunol WhICh is yet to be fixed

for its- heonng

" 2. That when the dejoor’rmén’rol repr‘esen’ro’rio'n

ogcin51

the impugned order dofed 11.08. 2020 was

not decided within a stipulated period then the

'oppellcnm‘ was going to opprooch ’rhus Hon ble

- Tribunal

passed

but in ’rhe meonwhlle the responden’rs

another- lmpugned order dated

13.11.2020, so the appellant thought to challenge




both the
Tribunal.
3. That the

neither in

reqson.

4. That the

non-suitin

15
orders

combinely before this Hon’ble

delay in fiing the instant -appeal was

tentional nor wiliful but due to aforesaid

law favours odjudlco’rlon on merl’r ro’rher

g ’rhe Imgcn’r on ’rechnlcoh’nes

5 Thatitis just, fair and in the Icﬁgeﬂn’rereﬁ "Qf justice

that the

- condone.

It is)

delay in fiing instant appeal  be

therefore, most hurhbly'proyed :’rhd"r by

occephng this opphco’non ’rhe deloy |n flllng the.

_instant service oppecl moy pleose be condon 3

. Dated 18.01.2021

| Appelldn-’r
- Through - :

‘Akhunzada Klﬂ'n bdie
: 'Advocoﬁe/ High Colrt




s

‘Identified by: - "

Advo’c:o/’re@’
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M No. /2021

In ‘ : -
Service Appeal No.____ /2021
Syed Zakir Jan... ... eeer it e e et aaa, ‘.”,.‘;....'.Ap'bellani '-

o | VERSUS o
The Commissionc—i)r, | o o
Malakand Division & others...... reeeenen ......Respondents
AFFIDAVIT

1, Syed Zakir Jan Son of Barakat Jan Tehsil

Accountant (BPS-07) Deputy C.ommissioner‘ Office,

'DisTric_’r Malakand R/o Mian Banda, Tehsil Timergara,

- District Dir Lower] do hereby 'solemnly'offirm and declare

on oath that fthe ,con’ren-’rs' of the 'd_ci-complonying

Application for _condonaiioﬁ are true and corféc’r to the

| best of my know edge and belief dnd nofrhing has been

concealed from|thi

on’ble Court.

. ~ DEPONENT
CNIC No.15302-2504629-9
. Cell No[9315-9292620

AkhunZada Ahfmad Saeed

Court(s) -




‘

APPELLANT.

w N

4 - The Depu’ry Comm|55|oner,

17

BEFORE TIiE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

| PESHAWAR
Service Appeal No. ' /2021
* Syed Zakir Jan............ SRR SRR . Appellani
L VERSUS
The Commissmner; A : o
Malakand Division & oThers..‘ ........ T ReSandents‘

ADDRESSES OF PARTIES

Syed Zakir Jan Son of Borc:ko’r Jan
Tehsil Accountant (BPS-07) -
Deputy Commissioner Office, D|s’mc’r Molokond

'R/o Mian Banda, Tehsil Tlmergorc Dls’rrlc’r Dir Lower

R_ESAPQNQ_gNrS |

1. The Comm155|oner
‘ Molakond D|V|$|on Scudu Shorlf Swo’r

The Deputy Commissioner,
District MolokondThe Commissioner,
- Malakand D|V|5|on Scudu Shcnf Swo'r

District Malakand e

- Appellant
Through |

| Akhunzadd Ahmad Saeed
Dated 18.01.2021 o Advocofre/ H Court(s)
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BY FAX. [9
' ' ]
.. OFFICE OF THE -
COMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT
e w;: oy (r‘),) . .
Tel# 09469240458 T Ne TS gy,
Email: secretarytocmd@gmail.com Dated J 102 /2020 ”
- To: , |
The Deputy Commissioner, Dir Lower,
Subject: - APPLICATION OF SYED ZAKIR JAN. TRA FOR TRANSFER FROM
. ) DC’s QFFICE DIR LOWER TO DC’s OFFICE MALAKAND.
Memorandum: : _ o S
ly : A copy of application dated 13/02/202,0, submitted by Syed Zakir

Jan, Tehsil Accountant of your office, the contents of which are self-explanatory is

enclosed herewith.

It is requested to furnish your views/ comments: regarding spar-
ability and' transfer of the applicant to his home district of domicile i.e Deputy

Commissioner’s Office, Malakand for further necessary action please.
[ p

/ , / "~ ) -
IR - BRI
%’...,. e .
‘ .

ASSISTANT TQ £EFVIISSIONER (REV/GEN),
-4 "MATAKAND DIVISION -

Enéi: As ‘above.

Epdst: No. & Date Even. A

Copy along with copy of application of the official concerned is

forwarded to the Deputy Commissijoner, ‘Malakand, for information.and_'with the

request to furnish his views/ comments regarding: absorption of the applicant :
against the vacant post of Tehsil Accountant (BS-07) in-his offic'e'please.

L
o

Encl: As above. 7

R A " -

- 1/:,{.’.'32;;_._.1_7_-: A |

ASSISTAMT;T;éE@ﬁMIs‘SIONER (REV/GEN),
<" “MALAKAND DIVISION



mailto:secretarytocmd@gmail.com

OFFICE QF THE DEPUTY COMMISSIONER
' MALAKAND

.-u-—n.o-—-..-----Q--—Q.- ..................................

Sl BN sy N

e ey

. : Dated;ﬁz _/Mé /2020

The Assistant to Commussumer

Malakand Division, Saidu Sharlf
Swat.

Subject: - Ap LICATION OF SYED ZAKIR J

P AN TRA FOR TRANSFER EROM DC OFFICE DIR
LOWER TO DC OFFICE MALAKAND .
—-—-—...._.._.______._____

Memo: -

Refer to your memorandum No 785-86/2/26/€stt: dated 17.02.2020 on the
bjection regarding his posting by transfer as

Tehsil Revenue Accountant/ Tehsil Accountant (BPS-07) against the vacant post in the

ofﬂce of Deputy Commnssloner, Malakand
1.

N;.?gtiyﬁ?g/ | |

1/2/Estt; |

Copy for information is forwarded to -

1 The Deputy Commissioner, Dir Lower

2. The Additional Denu?v f‘nmm'eemnor Molakand.
. ]

!:;a ) }\ l [
\ N . Rl
\ -\ i ,'.' "’l’ i’ L
RN & ' Ot
a;: ~ ",,:-I',-'w Vi oty N - ]}:)
! /"“("T . i: v ' . 17 A
Y e

|

Td WdEB:2T @2z ‘unp g2 | ’ TOON XG4 - RSB
l .

e
“




'OFFICE OF THE

DEPUTY COMMISSIONER,
DIR LOWER
No. e !_f ; ) L / .

Dated Timer gara the % /06/2090

NO OBJECTION CERTIFICATE:

Reference Alssistant to Commissioner (REV/GEN) Malakand .
Division Swat letter No. |785- 86/’)/26/Estt ‘dated 17/2/2070 on the subject n
cited above. ‘

. Itis certified that Syed Zakir Jan S/O Barakat Jan 15 ser vm& in

this office as Tehsil accountant (BPS- -08) with effect from 26/6/’)010 “This'

office has no 6bjection on his transfer/Adjustment in the Qfﬁce of Deputy

Commissioner, Malakand.

P
e

: ‘\l‘t", «H;}
,//{‘ ;l/ 1,/»-03 H“/-
[EL
EJ\\) e
?
A
f B %




W\ ﬁsecrétar)rtocmgi@gmai_l.com. €@ Lom

oo e

missioner Malakand DWlbIOH ' @@con\missionermkd

A _ UIHCLOFTHE ol
COMMISSIOJNER MALAKAND DIVISION
- SAIDU SE [ARIF SWAT

Dated 6 0772020

R. : ‘ -
No L LD - 7 L/ 2/19/Estt:
. office of the Deputy Commissioner
Commissioner Malakand, for further

Endst: No & Date EVgnl

Copy forwarded to:-

The services of Syed Zakir Jan, Teh§ii, Accountant,
Dir Lower is hereby placed at the disposal of Deputy

posting in the larger public interest.

o Sd-
COMMISSIONER MALAKAND DIVISION

-1. The Deputy Commissionér Matlakand with reference to letter No~.‘8896/.1 /_2/Estt:,

dated 29/06/2020.
-+ 2. The Deputy Commissic
30/06/2020.
3. The SeCrétary Board o

ner Dir Lower with reference to letter NQ.1 0480{E_stt:, dated

f Revenue, Khyber Pakhtunkhwa, Peshawar.

4. The District Accounts Officers Malakand anc Dir Lower.

5. The Official concerned

A G S T T RS R D U S

Tel# {0946) 92.404%-

for compliance.

____-::ﬂ%’-('::ﬁ
ASSISTANTTOC MlssmNER(REV/GEN};

MALAKAND DIVISION. _,r
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I);ull-tl.,v(.lu'.:"1‘? (27 ‘{l {h,

DRUER

e

No_'m(:}ﬁ)wl NIIESt In pursuance o the Com.mmon-‘r Malakand Dision f)H

Na :‘f':;_\‘ GRS dated 00-07-2020 the ServiLes of Mr, Syed Zakir Jan Tehsll ‘Accot,"”;“,”

-~ . - 'l L |‘ A f1
(BPS-08). oftice of the Deputy Conumissiongr, Di (Loweér) are heredy ath uslid agamst e vacani

t‘ck! \ 1('1\\11 *\uotm ant {BPS-07) 1 Whe office of Depuly Commursmner falakand

Further the afore-named ncumpent s posten in e cline 4f :i'el‘lgaldau Bocza (Thang; witn -

it v!'{ecll'ml furthor orders in the interest of publc atlarge

3
orrerv e
AN

MAL:

N . \] - ' ’ \j A -
- Ende N, _u)j_(Qg" O )___/I."Z_;‘I-'..\ll: e o

Copy larsaded [ol ml@rmdl@n lo. -

4 The See lf'ldl}' Boaril of Rcvunuu Rovengie & 4
Fakhtunklnva, _Poshmfw ‘

I the Depety Commissioner, Dit Lowt

The Assstant o Commnssioner, Milakamd Divsion ot
above "

Tho Distiet ACLI’"NI{Q Officer, Dir Lower

“The Distrel Acwun!\ Olficer, Malakaudd

The Supenntendont IDC Office, Malakand

)} The Accountant, 0. Office, Malakand

The Tehsddar, B (Thana)

b The official concetied for comphartce and rapont.

10} For Recorid

Lstale D*‘]Jlfh‘ni}’n (:0 umrv n( of Khyber

Sy Shard & e 4'

WO e

seRyoLE
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ORDER

Dated: 2 / 8 !S 12020,

"No. 10 LS /1/2/Estt: This office’ order No.1677/1/2/Estt: dated 17.07. 2020
regarding the postmg / adjust'nent of Syed Zakir Jan as Tehsil Accountant (BPS-08)

against. the vacant post in th‘e office of Deputy Commtssuoner

Malakand is hereby

withdrawn 1mmed|ately in the interest of general administration as well as public at | large.

Endt: No.

FAE— 3H

Copy for information is forwarded to: -

ENEXE N

© o NOO;

-~ 10
11.

1112/Estt:

The Secretary, Board of Revenue, Revenue & Estate Department, Government of Khyber

Pakhtunkhwa, Peshawar.
The Deputy Commissioner Dir Lower.
The Additionai Deputy Comm:ss:oner Malakand.

The Assistarit to Commlss:oner Malakand Division at Saidu Sharif, Swat with reference to

above.
The District Accounts Officer, Dir Lower.

The District Accounts Offi cer, Malakand.

The Superintendent, D.C. Off ice, Malakand.
The Accountant, D.C. Offi ce Malakand.
The District Kanungo, D.C.|Office, Malakand.

The official concemned for compliance and report. -

The District Kanungo, Malakand at Batkhela Secretariat,
12. For record. ‘

| R
DEPUTJ}%M&%TO
. MA
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275 A BRIEF OF THE CASE / COMMENTS: -

, ‘ ' An application dated 22/07/2020 was filed by the'outside’s namely M/S‘Roidar_Shah & 14 others,
aggrieved of the adjustments of M/S Shakeel Ahmad and Syed Zakir Jan as Tehsil Revenue
- Accountant against the two vacant posts in this office which had been lying vacant since long terming the

same action as illegal and against the rules particularly that pertaining to district cadre posts as bom on
the strength of Deputy Commissioner Office Malakand, R

Accordingly, the matter was brought into the knowledge of pompetent'_ authbri'ty‘Wi.th following
observations as per available record: - '

1. That being outsiders, the applicants have provided no such document as enclosure
with their request to establish their claim as bona fide residents of District Malakand

So, this office is not in a position to comment in this regard:

2. No comments as no such credential has been enclosed with the application to support
- the stance of said applicants that they had passed Patwar Exam/Patwar qualified and
registration may be confirmed from the office of District Administration of Maiakand.
However, their registration may be confirmed from the office of District Kanungo,
Malakand who is the sole custodian and maintainer authorized by the competent
authority, Besides, the filling up of currently lying vacant positions of Revenue Patwari
(BPS-09) is also being handled by the office of District Kanungo, the current status of
which, may be ascertained there-from:

3. That, no illegal recruitment of Tehsil Revenue Accountant (BPS-11) has been carried
out by this office. As per rules, the direct recruitment against the post of Tehsil Revenue
Accountant (BPS-07) is out of question as post of Tehsil Revenue Account (8PS-07)
could/ can only be filled — in through the way of promotion only, on the basis of seniority
— cum - fitness, from amongst the Naib Tehsil Accountant, having three (03) years’
service as such. : _ g
tis pertinent to add here that as per existing strength of Deputy Commissioner's Office,
Malakand, there is no post/ position of Naib Tehsil Accountant and dur to this anomaly,
the post i.e. 03 Nos of Tehsil Accountant / Tehsil Revenue Accountant (BPS-07) had
been lying vacant since long. Anyhow, the redressal of such like anomalies have
recently been taken up by the Finance Department in consuitation with the district
administration and consequently, a step has been taken by converting the post of
Tehsil Accountant / Tehsil Revenue Accountant (BPS_07), Naib tehsil Accountant and
Naib Tehsil Office Kanungo to the post of Revenue Patwari (BPS-09) in various districts
of Khyber Pakhtunkhwa, excluding this office. Further proceedings in this regard may
be ascertained from the concerned section i.e. DK's Office and Budget ‘& Finance
Section. '

4. That, the posting by transfer against the vacant posts of Tehsil Accountant / Tehsil
Revenue Accountant (BPS-07) has been made in accordance with the rules and there
is no question of any violation or disregard of anybody’s rights involved therein. In
addition to that, No Objection Certificates have also been issued from both the corners
Le. originating office of Deputy Commissioner, Dir Lower as well as Deputy
Commissioner's Office, Malakand. Further the office of Commissioner, Malakand
Division has also placed their services for further adjustment in the office of Deputy
Commissioner, Malakand against the vacant posts of Tehsil Revenue Accountant /
Tehsil Accountant (BPS-07).

After going through the afore-explained scenario, it is proposed that-an adequate response -
be made to the applicants concerned, thereby, clarifying that no such action i.e. so called illega!\/&
recruitment of Tehsil Revenue Accountant / Tehsil Accountant (BPS-07) has been carried out by the )6)
district administration as the way of filling up the same position is promotion only, whereby, the. postirig ’
by transfer of individuals against the said posts have been made on administrative grounds which woulg ° j"

be revisited after the anomaly in downward channel of promotion against the same post be addresseq
by the high ups.

3

Continuedon............. i
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)} ' ‘ . R T ) ' - . . R : -‘ :_' . N
_ ‘/,:‘-’ After going through afore-en;qi{gd pros & cons, the matter was fixed for joint discussion of =
ablishment Assistant and Distr ct Kanungo on 24/07/2020 but could not be carried out as the inatter ¢¢
trict Kanungo was seriously ill who was occupied with the patient as attended. o

In the meanwhile, the applicants approached the Commissioner's Qfﬂce"wit’hout waiting for

ihgdisposal of their applicant pejnding before the Court of Deputy CommiSSioner this act on behalf of
applicants as outsider/public falls in repudiation of settled norms of Judicial Magistrate system.

[l

o As far a‘s the 5rhpugned order dated 11.08.2020, wherein the a:djus‘tmentjposfing by transfer
.of M/S Shakeel Ahmad & Syed Zakir Jan as Tehsil Reve

- district candidates as'officials working in the office of Deputy Commissioner, Dir Lower. |
@ N
Establishment Assistant
-DC Office Malakand

g lal
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secretarytocmd@gmail.com ' 0 Commissioner Malakand Drvrsnon I 0@commlssronermkd
o ) ' ’ R _.v-’“ﬁ-» Jex » .
OFFICE OF THE
COMMISSIONER MALAKAND DIVISION
SA]DU SHARIF SWAT

| Dated: 13/11/2020 -
"ORDER | o DU

No..D2 7S | =SK  219Estt: This office order bearing No.1770-74/2/19/Estt:, dated .
06/07!2020 vide which services of, Syed Zakir Jan | Tehsil Accountant , office. of the Deputy.‘ L
- Commissioner Dir Lower were placed at the disposal of Deputy Commissioner Malakand is

hereby withdrawn with immediate eff_ect in the best public interest.

: By, order

COMMISSIONER MALAKAND DIVISiON |
_ {Endst ‘No & Date Even '

Copy forwarded tor:

The Deputy Commissioner Malakand
The Deputy Commissioner Dir Lower.
“The Secretary Board of Revenue, Khyber Pakhtunkhwa Peshawar
The District Accounts Officers Mz alakand and Dir-Lower.

o s W NS

The Officials concerned, for compliance.

. lAS ISSIONER (REV/GEN)

MALAKAND DIVISION. T

T B

SN ]

Tel# (0946) 5240458 Fax# (OJ46) 9240225 155
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<
OMMISSIONER, MALAKAND DIVISION

1
|
BEFORE THE C

| ' AT SAIDY SHARIF SWAT.
|

Case N0.170/CMD Date of Institution; 03 /12

A

0

2

AD_TEH
AND
NER O

H
D
S

CCOUNTANT, DEPUTY CO
D Z AN
ICE MALAKAND

1 R OFFI
HSIL. ACCOUNTANT _DE

E

Co
o
APPLICATIONYA

-55/2/19/ES
LA

AL REGARDING REVISION/REJECTION OF ORDER NO

i 1 DATED 13.11.2020 PASSED BY THE COMMISSI
D DI!1V SION.

| |
ORDER |
31.12.2020 I

This order shall dispose of the revision/mercy petition filed by the

| ) .
appellants Mr. Slhakil Ahmad and Syed Zakir Jan Tehsil Accountants, Dir Lower
against the offic;e order No. 3751-55/2/19/Estt:, dated 13.11.2020, passed by

this court, wheréby the appellants were repatriated to their parent office.

In the memo of appeal, the appellants have stated that they were
perferming their duties as Tehsil Revenue Accountants, in Dir Lower. After
following prope‘r procedure and obtal/mng NOCs from "both the Deputy
Commissioners, ile Deputy Commissioner, Dir Lower & Malakand they were
“transferred to District Malakand vide this office order dated 06.07.2020. They
performed their‘1 duties with honesty and dedication ~in District Malakand.
Recently due to '1unkn0wn reason their transfer order was cancelled and they
were repatriated 'lto their parental District i.e District Dir Lower vide order dated

13.11.2020, aggrileved from the said order the appellants prepared the instant

appeal. !

The appelllants were heard in person. During the course of personal
hearing the appell‘lants failed to convince this court. Furthermore there is no
provision in rules\for transfer of Tehsil Revenue Accountants from one District
to other District. Hence the revision being merltless is hereby dlsmlssed and

this office order dated 13.11.2020 is maintained.

ANNOUNCED:;

31.12.2020 4 1
|

Atrested fo be tru Copy

Réader to Commtssuoner

Malakand Dwus:on
Saidu Sharif Swat

IS5~ ot — 242/

S0

COMMISSIONER

ND DIVISION

Commissionar, Mala)

|
1
|
|
1
l
|

L R R R R R R R R B




L " WAKALATNAMA
- » (Power Of Aﬁorney)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR _

(Peﬁiione_r)

g%fu\ Zm’é\/v ’ (\A am ~ (Plainfiff)

e ~ {Applicant)

(Appellant)
{Complainant)
(Decree Holder)

— ' . (Respondent]
TG Ot 4 -
_ \A& : O MAMMA GV AL 7 O vau_/s - {Defendant) -
] . [(Accused)
(Judgment Debtor) -

I/ We, - The undersiqned ‘ - ) in the above .

noted éﬁ gU\vW\% ’0“9 D‘-A‘-P , do hereby qppoih’r Mr. Akhunzada

- Ahmad Saeed, Advocate fo oppeor,'ptedd,‘ act, compromise, withdraw or

refer to arbitration forj me/us as my Jour counsel in the obove noted maﬁer R
without any liability for their default and wnh 1he ou’thon’ry ’ro engage/- oppom’r.

onyotherAdvocoTe/Counsel at my/our moﬂer : . : ‘

%’?

Signature of Execufomts

§M %%& Qm |

\ '\?)M%Ub u an

Aﬁes’red:& AC

Akhunza mad Saeed
Advocate’High Court, Peshawar

- 156-B, Haroon Mansion, Khyber Bazar, = R C f -
Peshawar .

Cell N0.0333-2902529




BEFORE THE HONORABLE SERVICE TRIBUNAL,

'PESHAWAR

Service Appeal No. 1018 of 2021

Syed Zakir J an, Tehsil Revenue Accountant, DC Office Malakand

(Appellants)

VERSUS
Commissioner Malakand Division & Others
e (Respondents)
INDEX
S.No | Description of Documents Annexure | Page Number |
1. | Reply/Comments : 01-03
2. |'Application for suspension 04
3. | Affidavit 05
4. | Authority 06
5. | Order No.3751-55 dated 13-11-2020 07
. 6.| Order dated 31-12-2020 08
7. | Notification regarding Tehsildar/Naib Tehsildar 09-12
.| /subordinate Revenue Service Rules, 2008 dated
23-01-2015

Deponent

Finance Ofticer

Office of DC Malakand
CNIC: 16101-3137862-7
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

PESHAWAR.

. Service Appeal No. 1018 of 2021
Syed Zakir Jan Tehsil Revenue'Accountant; DC Office Malakand

VERSUS B @

Commissioner Malakand Division & Others.

Subject: REPLY/COMMENTS ON_ BEHALF OF THE
|
RESPONDENTS NO. 1 & 2.

_ReSpec{fully Sheweth:

Preliminary objections:

1) That the petitioner has no locus standi/cause of action to file -

the instant service appeal against the respondents.

2) That the instant service appeal of the petitioner is not

maintainable in its present. form.

3) That the instant service appeal is based on malafide and with

ulterior motive.

" 4) That the |petitioner has concealed facts from this Hon’ble |

Tribunal.

5) That the appellant has not come with clean hands to file the

instant seryvice appeal.

On facts:

1) Pertains to record.

2) Pertains to|record.




"

3) Pertains to record.

to record.

. 4) Pertains torecord. = @ .
- 5) Pertains N '

6) Pertains|to record.

7) Pertains|to record.

8) Correct to the extent that the order of the posting/adjustment
of the appellant against the vacant post was withdrawn by

Respondent No. 2. Furthermore, the rest of the para is

incorrect| because there was neither political interference nor

pressure of anyone.

9) Pertains to record.

~ 10) Pertains to record.

11) Pertains to record. Respondent No.1 has withdrawn his order -

dated 06/09/2020 vide No. 3751/55, dated 13.11.2020 as the

post is of District cadre.

12) Pertains to record. Respondent No.1 dismissed representation
of the appellant on 31.12.2020 as there is no -provisioh in the
rules of transfer of Tehsil Revenue Accountant from one

District to other District.

13)"Not concerned with office of Deputy Commissidﬁér_," o

Malakand» (Respondent No. 2).

Grounds:

a. The order dated 11.08.2020 is riot against-'the law, facts

and norms of justice but is just according to the prevailing

law.




b. The poét of Tehsil Revenue Accountant is purely a District

Cadre post and any transfer/posting of outside District

official against the same position is not covered under the .

rules! Hence, the said order could not be further sufficed to

and therefore, was withdrawn. Accordingly, the question

of staying posted:against the same post, on the District

cadre strength, for two years is not justifiable as being
having no legal footings and against the rules and

regulations.

c. The 'said transfer/adjustment order was withdrawn in

accordance with the rules and not under any kind of
political pressure. The relevant recruitment rules of 2008
vide Para No. 7 are quite indicative that Tehsil Revenue
Accountant will be promoted on the basis of seniority

cum-fitness from amongst the Naib Tehsil Revenue

~ Accountants having three years service as such (copy

attached for ready reference).

. Incorrect. As an official of one District cannot be

transferred to district cadre post of another district.

e. No comments. ~

It is, therefore, humbly prayed that on acceptance of

these Para-wise comments the Service Appeal of the

petitioner may kindly be dismissed with cost.

A0

COMMISSIQNER DEPUT
MALAKAND DIVISION MAL ND -
AT SAIDU SHARIF SWAT (RESPONDENT NO.2)
(RESPONDENT NO.1) Deni S ey
N N eputy Commissioner
Commlss;aneg Malztand Nivision, - May . nond

MMISSIONER -



\! 'BEFORE THE HONRABLE SERVICE TRIBUNAL PESHAWAR

C.M No.

/2021.

In

Service Appeal No.

2021.

@

Syed Zakir Jan

The Commissioner,

Malakand Divjsion & Others

VERSUS

Appellant

Respondents

Subject: - APPLICANTION FOR SUSPENDING THE OPERATION OF THE
| IMPUGENT ORDERS DATED 11.08.2020 AND 13.11. 2020 TILL
THE FINAL DISPOSAL OF THE MAIN SEVICE APPEAL.
Respectfully Sheweth: -
1 True the titled Service Appeal is filed before the honrableTribunal.
2 No Comments.
3 No Comments.
A 4 No Comments.
5. Th_at if the operation of the impugnéd order dated 11/08/2020 to
13/11/2020| are suspended the applicant would not be suffered as
posting/ transfer order of the applicant is without rules/ law and the post

is of district|cadre.

" Therefore, it is requested that the status-que grant to the applicant may
A kindly‘be vacated please. ' A ‘

COMMISSIONER,
MALAKAND DIVISION,

AT SAIDU SHARIF, SWAT.

(RESPONDENT NO.1)

(RESPONDENT NO.2)

Deputy Cormissioner
Majakand

N



“BEFORE THE HONORABLE SERVICE TRIBUNAL,
N | PESHAWAR

Service Appeal No. 1018 of 2021

| Syed Zakir Jan, Tehsil Revenue Accountant, DC Office Malakand | ' O

. : e (Appellaﬁts) :
VERSUS

Commissioner Malakand Division & Others
....................... (Respondents)

' AFFIDAVIT

-, Muflammad Ibrahim, Finance Officer (BPS-i?) DC Office Malakand do ‘hér»eby
solemnly affirm and declax:'e on oath that the coﬁtents of the accompanying Para-wise Co‘mm;:nts.
& application for éusiaension on behalf of the Respondent No.01 & 02 are true and correct to the
best of my knowledge and belief and nothing has been concealed from this Honorable Court

please.

Identified by
Deponent

Advocate General
Khyber Pakhtunkhwa, Peshawar

1




OFFICE OF THE DEPUTY COMMISSIONER :
DISTRICT MALAKAND GOVT. OF KHYBER PAKHTUNKHWA

é"M /E.A

I

4 | ' Dated Mkd the 3/ i 23 12021 : .

Mr. Muhammad Ibrahim,
Litigation Ofﬁcer,
- O/O Deputy Commlssmner Malakand

Subject: SERVICE APPEAL NO.1018/2021 TITLED SYED ZAKIR JAN
- |VERSUS
1. COMMISSIONER MALAKAND DIVISION
2. DEPUTY COMMISSIONER MALAKAND

Memo:.
Refer to the subject noted above.

You are, hereby, authorized to attend Khyber Pakhtunkhwa, Service Tribunal
Peshawar on 02-04-2021 and submit reply on behalf of the undersigned. -

o ' Additiong
P Ma
60X 607,
Copy forwarded to the Registrar, Khyber Pakhtunkhwa Service Tnb nal Peshawar
for information please. T

issioner

Additional De

' Mal;kand




' 0 Commxssnoner Malakand Division . O@comrms
L OFFICE OF THE
~ COMMISSIONER MALAKAND
&M{M
Dated ALH.LZQZ.

e G

i No. D 7S | -SX
06/07/2020 vide which servic

Endst::No & Date Even

Copy forwarded to:-

2!19/Estt This office order bearlng No.1770-74/2/1 9/Estt dated

es of Syed Zakir Jan , Tehsil Accountant , office of the Deputy

Cornmissioner Dir Lower were placed at the disposal of Deputy Commnss:oner Malakand IS -
] .. hereby withdrawn with. xmmediate effect in the best pubhc mterest '

|, 4 e , ..
;
|
|
\

. By order
COMMISSIONER MALAKAND DIVISION

g e =

The Deputy Cbmmissioner Malakand
The Deputy Commnssnoner Dir Lower.
The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar

The District Accounts Officers Malakand and D|r Lower

The OﬁlClals concerned for compliance.

ISSIONER (REV/GEN) |

AS 3
B . MALAKAND DIVISION. -—— |

" ATTESTED .

Tel# (0946) 9240453

o | 4

Fax# (0946) 9240225 155
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| BEFONE THE COMMISSIONER, MALAKAND DIVISIO!
: AT SAIDU SHARIF SWAT.

Case No.170/CMD

SHAKIL UNTANT. DEPUTY COMMISSIONER OFFIC
MALAKA] ND _SYED ZAKIR TEHSIL AC ANT ' DEPU
'COMMISSIONER QFFICE MALAKAND R

PPLICATION/APPEAL REGARDING REVISION/REIECTION OF ORDER N

=33 ESTT:, DATED 13.11.2020 PASSED BY THE COMMISSION
MALAKAND DIVISION B - .

ORDER ! | | T

31122020 |-

Thls order shall dlspcse of the revision/mer cy petition filed" by the :
appellants Mr. Shakil Ahmad and Syed Zakir Jan Tehsil Accountants; Dir: Lowerv
against the office order No, 3751- "55/2/19/Estt;, dated 13.11.2020, passed by

this court| whereby the appellants were repatriated to their parent ofﬁce

In ithe memo of- appeal the appellants have stated that - they were

performing their duties as Tehsﬂ Revenue Accountants, in Dir Lower After..
followmg.proper procedure and obtal};mg NOCs' from both the Deputy'
Commlssmners l.e Deputy Commissioner, Dir Lower & Malakand they were
transferred to District Malakand vide this office order dated 06.07. 2020 They

performed their duties with honesty and dedication in Dlstrlct Ma}akand

Recently due to unknown reason their transfer order was cance]led and they =
were repatriated to their parental District i.e District Dir Lower v1de order dated

13.11. 2020 aggrieved from the said order the appellants prepared the instant
appeal | i

The appellants were heard m person. During the course of personal R

hearmg the appellants failed to convince this court. Furthermore there is no’

provision in ruies for transfer of Tehsﬂ Revenue Accountants from one Dlstrlct 3

to other DIStI‘lCt Hence, the revision being meritless is hereby dlsmlssed and

this office order dated 13.11.2020 is maintained.

ANNOUNCED;

31.12.2020
Arested fo be trug Copy | SQ/

Réader 1o

Commtssuor‘er
aialu 1ci Dwmon

oner, Malzhan ¢t r“ Wi
Said Sharit Swat. (,Q mlS’S e fiad TURER
15~ ol 222}




A&
&-' T U GOVERNMENT OF KHYRERTAKITUNK WA
BOARD GF REVENUE /REVENUR AND ESTATE DIEPAIINENT.

(TEHSILDAR, NAIB TEMSILDAR/ SUBORDINATE REVENUE SERVICH RULES, 2008) e ?

NOTIFICATION
usGanvdiy, it 23~gt-2o1 §

Nu 1942/Estel/133/SSRC.  In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber i"akltunkhwy, Civil Servants (Appointment. Pron:.

I'ransfer) Rules, 1989 read with the Cabinet Division Notification No. SRUO. 43 /(1)/2UU1 QALEA ZSUY JUNE, ZUUT I 1E AU IAUSSIGI W @1l i s sutio - srve torres e -
~the Revenue and Estate Department, in consultation with the Establishment and the Finance Department, hereby lay: down the method of recruitment, qualificaion
-«conditions specified in column 3 to 7 of the Appendix to this Notification and applicable to posts born on the cadie strength of Revenue and Estate Departmoent y

..column 2-of the said appendix:-

APPENDIX : )
[ 2 3 4 5 16 7
S.No | Nomenclature of | Appointing Minimum Minimum Age limit Method of recruitment
the post Authority Qualification for Qualification '
' appointment by for appointment
initial recruitment or | by promotion
: _by transfer: —
1. | Tehsildar Admiatstrative | Second class Deleted 21-30 (a)  Twenty percent by initial recruitment: and ,
(‘BPS 16) Secretary *Graduation from any B years (b) Sixty percent by promotion, on the basis of |mm '.vn‘
(SMBR) University For mital from amongst Naib Tehsildars, District [Levene, Ao
recognized by the A recruitment | Kanungos and ‘ml) Registrar with at least live e el
I-hgher.E(:lucation (c)  Twenty percent by promotion on the basiz of joini o
Co_mmnss;on frorn amongst Assistants of the office ol I ol ol 14
- Commissioners, Deputy Commnssromu. ancd olineal
years service as such. ;




— e - AN e o
- i y z — -
I A | Readerio Senior | Administrative By tanedes o :unnng}i( the Tehsildars
Member / Secretary
. Members Board | (SMBR)
Y of Revenue
},."' A - -
: - g S P PR ST VI By Wwalder lronamongd ine tehsuaars
Stamps Secretary :
(SMBR)
] AaAll TV dA A dlL T e T [al v Ll e T e Tt e
BP ) . - -~ Y ST I LR SRR S ek Sl w ey LG e el
(BPS 14) Secretary Grz}dual!on from any years - Service Cummission based on the result of 2 Compet:
(SMBR) University Far initial conducted by o i accordance with syllabus, and
- recognized by the . imer . . o
e y he. recruitment | (p) {wenty hve percent by promotion on the basis of Senior
Higher Education ’ co . - ’ .
T from amonpsl Kiautnpos with at least Five. Years Scrvice @
Commission ' . S RSN
passed the Deparimantal Examination of Naib Tehsitdar.
(c) fifteen perecut by promotion, on the basis of jomt Scnior
from amongst Sciiur Clerks of the office of Board of Revent
— and Deputy Commizsioncrs Offices in the Division conceree
(@) Ten percent by promotion on the basis of senionits”
amongst Junior Clerks oz Political Muharrirs of the office o
with atleast ien years service.™)
L - . . MR- N z et cr e e e e e e s vt e e
3. | District Administrative | - - - By promotion on the bavis of seniority-cum-{itness. from
Kanungo Secretary of the concerned District with at-least three years STIVICC i
(Saddar (SMBR) ' : '
Kanungo) (BPS GED
14) * TESTL A
ATIES ) R
4. | Head Clerk - = - ’By transfer from snonp:t Naib *Fehsildar (DC!C(C(J)
Rcvenuc (Post has been abolizlicd) :
(BPS - 14) ‘




- P———
L X
a7 //
'u '.'!, r/ ) :
7 X %
l % .". 1 ’
]1' g J]
/ / '
f ._’ . P
/ ¢ . ; ‘ - e - e e e o e s e e e et e e
‘ L ’ 3 i 4 P5 6 . 7 . i
! L . : - —— T T T T T e e e by R . o . < T = o - -
- Proinnt BFevenne | Adhiinistrative |- N - | By jrosadion, on the basis of semority-cum-fitness, fron: amongst the el
i . N . “a .. =
- S et | Sceretary { Acconmtimg of the district with at least three years service as such.
E INTHES NI (SMBR) . o '
3, N .
1 o ] ianungo District .. : ) - - By promuition;, on the basis of seniority-cum-fitness, from amongst the Patwaris
__‘{f oo Laess ) Collectr and Naib Oflice Kan.ung_os. of the district concerned-with three years service as
; ' such wul wha have passed the Departmental examination of Kanungo. '
/| Tchsil District - - - - ﬁ« By promation on the basis seniority-cum-fitness from amongst the Naib Tehsi]
Accountant Collector | Accountants-having three (03) years service as such.’.” . -
8. | Patwari | Distrct _ | Intermediate or . - 18t035 [ “By i_riil’r:."-xl appointment fsdrp amongst the Patwar passed candidate ‘entered in 3
P (BPS=09) 7 T eollector - | equivalent -’ o the . Tehsil patwar candidate register maintained by- District Collector: of. the .
» MR b -+ - |'qualification, who : district concerned. ¢ . IR £ R - |
— ;- | have passed'the” | . T : ] L] :
aray | Pativar Examiination. o B Lan T : R A S
|- Accountaiit /1 [ Collector . ; ... | BY transfer:froin agngst b Patwaris. TR
‘| Office Kanuiigo. |- 1 =




- Th

AN
{401943-81/Esit:1/135/SSRC AN R
7 : — -
Copy forwarded for information and necessary action to the:-
. Secretary to Government of Khyber Pakhtunkhwa Establishment D{:partménl.'
P 2. Secretary to Government of Khyber Pakhtunkhwa Finance Department.
r . A v u_) [SE R RW R NPT vt A;...& A S M- '-..t-l\_ [ WL A x'-u:..v“' :‘/ u-;le»su. )
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8. All Deputy Commissioners, Khyber Pakhtunkhwa.
9. Private Secretary to Minisier for Revenue Khyber Pakhtunkhwa. :
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