Form-A

FORM OF ORDER SHEET
Cburt of |
Case No. /2020
S.No: | Date of order Order or other proceedings with signature of judge
Proceedings '
1 2 3
1 28/02/2020 The present appellant initially went in Writ Petition
before the Hon’ble Peshawar High Court‘A.Abad Bench and the
Ho:}’ble High Court vide its order dated 12.02.2020 treated the
W, W'fit Petition into an appeal and sent the same to this Tribunal
- for decision in accordance with taw. The same may be entered in
y the Institution Register and put up to the worthy Chairman for
f further order please. : X
RECTSTRAR -2 \>-|
2-

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 23/”/?*‘2@




.‘

2.3 .10.2020

Counsel for appellant present.Preliminary arguments

heard. File perused.

.
5 %
R R
1y ““s

Points raised need consideration.
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issued to respondents for written
reply/comments. To come up for written reply/comments

on 18.01.2021 before S.B at Camp Court, Abbottabad.

A“dmitted to regular

v




1¢.01.2021 .Due to COVID 19 the case is ad]ourned for the
same on 1;02 2021 before DB. . r o

- READER

17.02.2021 Nemo for appellant

Secunty and process fee has not been deposrted Notuce
be issued to appellant/counsel for 14.06.2021 for further
proceedings, before S.B at Camp Court, Abbottabad .

(/‘.f |

. Member(E) B
. Camp Court, A/Abad

A14.06.202'1 Due to cancellation of tour, Bench is ‘not,: available.
Therefore, case to come up for the same as before- on

29.09.2021. . : e
'.Rzadér
29.09.2021 Counsel for the appellant present. and subrn_itted an

application for extension of time to deposit se;urity and
process, fee. T
Appellant is allowed to deposit security and process fee
within three days from today. T hereafter, notices be gssued to
the respondents for.submission’ of wriften"repIQIEOmments,
- on next date, positively. If the respondents have not '
submitted written reply/comments on next date, thelr nght
of filing of reply/comments will stand struck off and the
case will be heard and decided on the ba5|s of avaulable

record. Case to come.up on 16.11. 2021 before the S B at
Camp Court, Abbottabad :

, Chairman . ‘
Camp Court, A/Abad" -




16.11.2021 Ap.pellan_t in- pers‘én._ and Mr. Muhammad Riaz Khan
' Pa‘i_ndakhel, Asstt. AG  alongwith Muhammad Tauseef, ADEO
. for the respondents present. N
“Parawise comments have not been.submittéd. Another
last chancé is given to the respdndents.ﬁ_' Respondents are
directed to submit‘“ written re'pl'y/cdmménts on the next date,
failing - which theif right for submission of written
reply/comments shall be deemed as struck off. Case to-
come up on 20.01.2022 before: S.B at camp court,

' Abbottabad. o
Ch;&n/

C_émp Court, A/Abad

20.01.2022 ~ Appellant in person - present. Mr. Muhammad
_ ;i'ouseef, ADEO (Litigation) -alongwith Mr. Kabirullah
/ ’ Khattak, Additional Advocaté General for the respondents
) present. ‘ |
Representative of the respondents stated at the bar
that the respondents rely on their comments already
submitted by them in the Writ Petition. -
Appellant requested that the appeal in hand rhay be
ffxed before the D.B at Principal seat Peshawar.‘To ‘comev
up for arguments before the D.B on 26.01.2022 at

Principal seat Peshawar. . :‘ . /

.’ (Salah-ud:ljin)
Member (J) ~ .
S - ‘ _ Camp Co‘urt A/Abad




Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Muhammad Touseef ADEO for

respondent present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
26.01.2022
(AHMAD SULi%N TAREE£) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




therein that the appeilant was reported absent during the last 4-5 years and had
illegally drawn salary for the mentioned period, hence disciplinary proceedings
may be initiated against him. In Acontinuation of letter dated 15-12-2018, the
Sub-Divisional Education Officer clarified vide another letter dated 01-01-2019
that since he was posted recently in Mansehra sub division, hence he was not
aware of the fact that the appéllant was serving in Balakot sub division since
2013 and requested that his letter dated 15-12-2018 may be treated as
cancelled, despite the respondents vide order dated 26-12-2018 -hel_d in
abeyance his retirement order dated 17-12-2018 and inquiry committee was
constituted vide order dated 26-12-2018, but till date ‘né such inquiry was

conducted and pension of the appellant was withheld for no good reason.

06. We have observed that disciplinary proceedings were initiated on letter of
SDEO Mansehra, who later on withdrew his letter with apology as he had
wrongly reported the appellant as the appellant was not serving under his sub-
division. No inquiry was conducted against the appellant, despite his pension is
withheld to date, which however wés not warranted. It is added that no inquiry
can be conducted against retired employee and respondents were supposed to
inquire into issues before his retirement, hence the entire_ action of the
respondents is illegal and unlawful and is liable to be set aside. We are of the
considered opinion that the appellant has not been treated in accordance with

law and his pension and other benefits were illegally withheld for longer.

07. In view of the foregoing discussion, the instant appeal is accepted as

prayed for. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
26.01.2022

(AHMA LTAN TAREEN) ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)




62. Learned counsel for the appellant has contended that as per notification
of Finance Department dated 04-06-1977, action regarding sanction of pension
should be initiated by the head of attached department (respondent No. 3) one
year beforé the date of retirement and no dela;y in sanction of pension is to be
caused, hence the impugned action/inaction of the respondents run counter to
the ibid notification; that all the legal requirement in resbect of the sanction of
the pension of the petitioner has been completed and it has wrongly been
withheld by the respondents; that no departmental inquiry is pending against the
éppellant, hence he calnnot be deprived of his Iega-l right of pension and all other
admissible benefits; that the respondents have put the process of his pension in
backburner since long without any legal cause; that such action of the
respohdents is patently iilégal, against the fundamental rights of the appellant as

well as causing exploitation of the appellant.

\f} Md Additional Advocate General for the respondents has contended

that SDEO Mansehra was not aware of the fact that the appellant was serving in
Balakot sub division, hence he rightly requested for cancellation of his letter
dated 15'12'2018;. that the appellant also remained absent from his duty from
Balakot sub division as per repoft of SDEO Balakot; that the appellant was retired
from service vide order dated 17-12-2018 but after his retirement it came to the
knowledge of the reé,pondents that the appellant remained absent from duty for
quite longer and usurped salary for longer, hence his retirement order dated 17-

12-2018 was held in abeyance vide order dated 26-12-2018.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant on his own request was accorded
sanction dated 17-12-2018 to the grant of encashment of leave in lieu of LPR for
238 days, as he has already been retired from seNice with effect from 31-_08—

2018. Simultaneously another letter dated 15-12-2018 addressed to District

Education Officer Mansehra by Sub-Divisional Education Officer Mansehra stating
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1241/2020

A

Date of Institution ...  -<p80220G20
Date of Decision - ... 26.01.2022

Muhammad Riaz, Son of Aziz Ur Rehman, Ex SPST, GPS Gul Dhari Kaghan District

Mansehra. ' (Appaellant)
VERSUS
Secretary Education, Khyber Pakhtunkhwa, and others.
B " (Respondents) -
" Arshad Khan Tanoli, ;o
Advocate For Appellant
Kabirullah Khattak,
Additional Advocate General Fo!r" respondents
[ .
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR *~ MEMBER (EXECUTIVE)

! , j 3
\\\V/ JUDGMENT ‘ /e

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief faét's of

the case are that the appellant was servmg with respondents ‘who got ret|red
with effect from 31-08-2018 after renderlng service of 33 vyears, however .
respondents .refused pensionary b%neﬁts under the plea that the app;allant
‘rémained absent for quite some ti'n%e The appellant filed departmental éppeal'
followed by a writ petition No 100 A/2019 which was disposed of in terms that
his writ petition was treated as servuce appeal and was referred to this tribunal
for disposal in accordance wi!t‘h law. The appellant prayed-, to direct the

. ‘{’ ) . .
respondents to release his pay/pension/gratuity/GP Fund and allf' other benefits,

y ! » ] .
_perks and privileges admissible under the rule in consequence ‘of retirement of

i

the appellant vide order date? 17-12-2018.
! . J




THE , L
: PESHAWAR HIGH COURT, | . 0992-9310058
- ’ ' ABBOTTABAD BENCH Fax: 0992-9310055

From
The Additional Registrar, i
Peshawar High Court,
Abbottabad Bench.
" To :

The Honourable Chairman Service Trxbunal
KPK Peshawar

“Subject : WRIT PETITION NO. 100-A/2019. _
MUHAMMAD RIAZ ‘ - PETI'I"IONER

VERSUS

SECRETARY EDUCATION KPK & OTHERS ' RESPONDENTS

Sir,

[ am dlrected to forward herewith Writ Petition No 100-A/2019 titled “Muhammad Riaz
Vs Secretary Education KPK & others” total sheets (47) along w1th a copy of judgment of the Honourable

. Division Bench dated 12, 02 2020 for necessary actxon please

Yours Faithfully,




: PESHA WAR HIGH COURTABBOTTABAD

BENCH
' JUDICIAL DEPARTMENT
- JUDGMENT SHEET

WP No. 100-4/2019.

Date of hearing 12.02.2020.

For Petitioner/s (Muhammad Riaz) by
Mr. Abdul Saboor Khan, Advocate.

Respondents by Raja Muhammad Z ubatr, -

’AAG

IJAZ ANWAR. J. Through the instant petition

under Article 199 of thé Cohstitution of Islamic -~

Repubhc of Pakistan, 1973 the petltloner namely

- Mulmmmad Rmz, has invoked the Jurlsdlctlon of

this Court with the foIlowmg praye_r:-

- IS - therefore,  most
respectfully prayed that this
Honourable Ctmrt‘ maj:
graciously be please to:- .
A). Direct the respondents to
release/pay gratuity, pension,
- .GP Funds and all other
benefits, perks and privileges
" admissible under' the rules on
the subject in consequence of
the retiréme_nt of the petitionér
vide order dated: 17.12.2018.
B). Issue any other writ or-
-order or direction - fto
respondents and pass such

other oiders and further orders
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as may be deemed necessary on
the facts and in thé
circumstahces of thg case.

2. Brief facts of the case are that petitioner

was serving with the respondents’ department

who got retired w.e.f 31.08.2018 vide order dated:

- 17.12.2018 after "ren-dgring service of 33 years.

However, respondents are not paying the -

. pensionary benefits to the petitioner on ‘the

ground of his absence from service.
3. Heard. Record availablé‘ goné through.

4. Admittedly, the position and status ‘of the

petitioner is of a civil servant and the grievance of

the petitioner directly relates to the terms & E

conditions of his service, which is not amenable

to the writ jurisdiction of this Court under Article

199 of the Constitution,  in view of the bar

contained in Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973. Reliance is

placed on case titled ‘Pir Muhammad Vs.
Government of Baluchistan through Chief

Secretary and others’ (2007_SCMR 54), thus,

‘where, a civil servant is aggrieved of violation of

“any of the terms & conditions of his/her service,

then he/she can approach the Service Tribunal for
the redressal of his/her grievance but on no count

he/she could a_gitate such issue before this Court.




n
J .

However, jnstead of passiﬁg any order in the cas'é,
o | . '. in the iﬁteré_st of justice, we treaf this éétitioh as
U - service appeal and send the same 1o the'l'sex.'vicé
Tribunal for its 'di_sposai in accofda € with- fawl

Annodncéd.
12.02.2020.

Tahir PS

Hén ‘ble Justice ljaz Amvar &
Hon ‘ble Justice Shakeel Almed.




IN THE PESHAWAR HIGH COURT, ATD BENCH } pate of Filing: 21.01.2019
OPENING SHEET FOR WREI] BRANCH | ‘

District: Manshera

A ca\il ' ' .
(‘QL Type: Writ Petition Nature of Original Proceeding:
C;}‘{ngry Code: ' (Categories & Sub categories are given at -
* the back of the opening sheez)
Review/ Contempt of Court in respect of: | MANDAMUS | o |
Writ of’: . | Heabus Prohibition Mandamus Quo Certiorari
Corpus k Warranto
If Certiorari:
Forum Date - - (Dnterlocutory/ (F)inal Case Pertains to
' Order . 0 SB
. ' (] DB
Petitioner Name | Myhammad Riaz Son of Aziz Ur Rehman
Mobile No. 0345-9625943
Address Ex. PST GPS Gul Dhari Circle R/O Phulra Mansehra.
CNIC No. 13503-2179711-9
Email Address
Counsel for ABDUL SABOOR KHAN ADVOCATE HIGH COURT
Petitioner (s)
Mobile No. 0334-5574289
Address District Courts Manserha
CNIC No. 13403-3748328-1
N
Email Address - - ' / ;
Respondents - Director Elementary and Secondary education etc
Address

Original Order/Action/Inaction Complained of:

Prayer: It is, therefore, most respectfully prayed that this Honourable court may graciously be
pleased to:-

A). Direct the responds to release/pay gratuity, pension, GP Funds

' and all other benefits, perks and privileges admissible under

the rules on the subject in consequence of the retirement of

r the petitioner vide order dated 17.12.2018. o —~

B). issue any other writ or order or direction to respondents and

pass such other orders and further orders as may be deemed
necessary on the facts and in the circumstances of the case.

|

7

Law/Rules/governing the original proceedings/action/Inaction
The Constitution of Islamic Republic,of Pakistan 1973
ey )’ I

Signature
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BEFORE THE PESHAWAR HIGH COURT

BENCH ABBOTTABAD

Jpud 2020
Seyvice ﬁ“ﬂpﬂ”/ﬁ/” 3 \/N.P No A/2018

Muhamamd Riaz ...........cceeeiee... Petitioner
VERSUS

Sécretary Education KPK and other -

.._...Respohdents

WRIT PETITION
INDEX

Memo of Wnt petltlon along w1th veveneenees
affidavit

Correct Add'ress of the Parties

Certificate and list of law books

Copy of appointment order.

Copy of application dated 30.08.2018
and order dated 17.12.2018.

Copy of letter dated 15.12.2018.

Copy of letter dated 01.01.2019,

Copy of application dated 18.01.2019,

Copies of Notices and Postal receipt.

Court fee Stamp paper Rs 500/-

Wakalat Nama

Dated: 19.01.2010

Muhammad R1
Petltlone

rough
ABDUL SA KHAN & FAZAL HAQ
Advocates High court

SCANNED FILE

Da EQM_ELML
Sign __ M( ‘
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3).
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

)ﬂr Mo (2Yp/ =2

W.P No_7/é¢ - Aof 201@1

Muhammad Riaz, Son of "Aziz ur Rehman, Ex
SPST, GPS Gul Dhari Circle Kaghan District
Mansehra.

............ Petitioner
 VERSUS

Secretary, Education Khyber Pakhtun
Khwa. —

Director  Elementary and Secondary _

Education Khyber Pakhtun Khwa.

District Education Officer (Male) Mansehra. .

Sub Divisional Education Officer (Ma]e) Sub
Division Mar.sehra.

Sub Divisional Education Officer (Male) Sub
Division Balakot.

Assistant Sub Divisional Educatlon Officer
(Male) Circle Kaghan.
u B vereeens es Respondents

/_.
AR .
L: (‘\S‘ T ' ,\Q’f/'
{ k\ \‘_,‘- * N

o5

“"”“ T" WRIT PETITION UNDER ARTICLE 199 OF |
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973, FOR A DECLARATION TO THE
EFFECT THAT THE IMPUGNED ACT OF. THE

RESPONDENTS WHEREBY RESPONDENTS THE |




GRATUITY AND PENSION BENEFITS ARE NOT
BEING RELEASED/PAID DESPITE HAVING
'MADE HIM RETIRED ON 31.08.2018. o

PRAYER:

IT IS, THEREFORE, MOST RESPECTFULLY
PRAYED THAT THIS HONOURABLE COURT
MAY GRACIOUSLY BE PLEASED TO:- -

A). Direc;c the responds to releaée/pay
gratuity, pension, GP Funds and all other
benefits, perks and privileges admissible
under the rules on the subject in
consequence of the retirement of .the

~ petitioner vide order dated 17.12.2018.

B). issue any other writ or order or direction

~ to respondents and pass such other

orders and further orders as méy be
deemed necessary on the facts and in the- .

circumstances of the case.

Respectfully shewith!

S @1);@;@ yati¥ petitioner had been servmg as

(@emor Primary School Teacher (SPST) at
ADDiTl{)“ﬂAM&%}{ yURE
P‘sﬂﬁt“’r ﬁﬁ b bGzPS‘l Gul Dhart Circle Kaghan District

A@O

Mansehra.

(Copy of appointment order
- is annexed as annexure “A”).

&



'.—N!,—/

2).

That, petitioner vide application dated

- 30.08.2018 sought retirement from

3).

serviée after having serve the 33 long
years which was accepted and pefitioner
was got retired w.e.f 31.08.2018 by
respondent No O3,vide order dated
17.12.2018. |

(Copy of application dated
30.08.2018 and order dated

17.12.2018 are annexed as

annexure “B&C”)..

That, respondent No 05 out of ulterior
motive vide letter dated 15.12.2018

conveyed to respondent no 03 that

. petitioner has remained absent since long

4).

i s A S

in. Kaghan circle and drawn salary for
about 04 and 05 year absent period,
recommending disciplinary proceedings
against the petitioner, instead of tr‘eating
the petitioner in accordance with lavsfhis
pension benefits were withheld.

(Copy of letter dated 15.12.2018

is annexed as annexure “D”).

That, vide Iletter dated 01.01.2019,

~respondent No 05 stated that he was

unaware, regardin ' n
Lnaware,  reg g. absence of the

petitioner - and requested to treated the

ADDI! sw\' xL RECGISTRAR
PRSI 2 wietrep daited 15.12.2018 as cancelled.

(Copy of - letter dated
01.01.2019  is annexed as
annexure “E”).

@380 I diu BRNCH

!




5).. That, after the cancellation of letter
dated 15.12.2018, petitioner filed an
applicatiori with respondent no 03,
requesting for release of his
pensionary benefits, but no heed was
paid.

(Copy of applicafion ~ dated
18.01.2019 is annexed as
annexure “F”). '

6). That, petitioner having been made
retired.w.e.f 31.08.20 18, respondents
are not paying the gratuity /pension,
GP Funds, and all other admissible

' bene_fit.s‘ available under the relevant

rules on one pretext or others.
07). That, felling aggrieved from the
petitioner having no other remédy

except to file the present writ petition

action/inaction of the respondents,
on the following amongst other

grounds.

; | '~ GROUNDS:
A). That, as per notification of finance
. Department, dated 04t June, 1977,

action regarding sanction of pension

oy v, Should be initiated by the head of.
WH X sy WV B A0
attached Department (Responded

ADDITIONAYL REGISTRAR

PESsL

SRS
@“M\wwgmf




" B).

No 03) one year before the date of
retirement and no delay in sanction
of pension is to be caused, h'ehce,
the impugned action/inaction of the
respondents runs counter to the

ibid notiﬁcation.

That, all the legal requirements in
respect of the sanction  of the
pension of the petitioner has been

completed and it has Wron_gly been

- withheld by the respondents. |

- Q).

That, no departmental inquiry is
pending against the petitioner,

hence he cannot be deprived of his

' vested right of pension and all other

D).

g Ay A A

ADDITIONA

PESHAWA

"

o ABRO'r'r{jBAD BENCH

% 2

L REG iS’I‘RAB
H _;Gﬂ COURT

E).

admissible ben_eﬁts.

That, respondents have put the
process in respect of sanction of
pension of the petitioner on
backburner since long without ény

legal cause.

That, withholding of the pensionary

benefits of the petitioner without -

any cause is patently illegal, against
the fundamental right of the
petitioner as well. as causing

exploitation of the petitioner.




» ' o s

PRy

'PRAYER

IT IS, THEREFORE, most respectfully
prayed that this Honourable court may

graciously be pleased to:-

A). Direct - the responds to release/pay
gratuity, pension, GP Funds and all other
benefits, perks and privileges admissible
under the rules on the subject in
consequence of the retirement of thé

petitioner, vide order dated 17.12.2018.

B). issue any other writ or order or direction
to respondents and pass such other
~orders and further orders as may be
deemed necessary on fhe facts and in the

circumstances of the case.

Dated: 19.01.2019

Muhammad Riaz—*

Fﬁi@é}fﬁ@f&*ﬁ” P pe\titi%%

ADDITIONAL REGISTRAR
PESH AW 1 JIGH COURT
AB%})}"F'A}‘; Al BENCH Through

A |
_ ABDUL S HAN & FAZAL HAQ S

Advocate High court

-
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AFFIDAVIT!
I, Muhammad Riaz, Son of ‘Azi_z ur Rehman, Ex
SPST, GPS Gul Dhari Sarcal Kaghan District
’ Mansehra, do hereby 'solemnly affirm and declare
; | on oath that the contents of the foregoing Writ
| petition are true and correct to the best of my
’ knowledge and belief and nothing has been

concealed from this Honourable Court.

Dated: 19.01.2019

Muhammad Riaz
(DEPON%

<
2503 -~ WITTU =S

'SNOQ———L—D'; 27 Receipt No: 222

Certified that the above was verified on Solemn
atfirimation v

)

Qath Corssicmer 7
+ {Additiodal Ragistrar) T

Peshawar?z‘/ﬂt Court Abbottabad Bench

)’/////q

YL A O AN

ADDITIONAL REGISTRAR
PESHAWA R §1GH COURT
Aﬁﬁﬂ‘@”ﬂ]&g AV BENCH

7
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

W.P No A/ZOIQ

Muhamamd Riaz ..............coo...... Petiﬁoher
VERSUS

Secretary E'ducation KPK and other

..... Respondents

WRIT PETITION
CORRECT ADDRESSES OF THE PARTIES

PETITIONER |
Muhammad Riaz, Son of Aziz ur Rehman, Ex

SPST, GPS Gul Dhari Circle Kaghan Dlstrlct

Mansehra.

RESPONDENS

'1). Secretary, Education Khyber Pakhtun
Khwa.

2). Director Elementary and  Secondary
Education Khyber Pakhtun Khwa.

3). District Education Officer (Male) Mansehra.

4). Sub Divisional Education Officer (Male) Sub ,
Division Mansehra.

Si. Sub Divisional Education Officer (Male) Sub : :
Division Balakot. _ o

6). Assistant Sub Divisional Educat1on Officer
' (Male) Circle Kaghan. ‘ :
Dated: 19.01.2019

e e Muhammad Riaz
mi:‘ﬁ OCHI AL Petitioner

| hrough | .
T4 DL %rlwrz
?E)}fe}n{ff S?t’:g{ﬂignzmm" dg"(_/M
a1 T)BAD BENCH ABDT SABOOR KHAN & FAZAL HAQ
v \

Advocate High court
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD
¢

W.P No A/2018

Muhamamd Riaz . e Petitioner
VERSUS,

Secretary Education KPK and other

..... Respondents

WRIT PETITION

CERTIFICATE,

" Certified that no such like writ Petition has
ever been preferred nor decided from any .
‘court.

LIST OF LAW BOOKS.

1. Constitution of Islamic Republic of Pakistan,
1973. |

2. Other Law books as per need.

‘Dated: 19.01.2019

MUHAMMAD RIAZ
ceserseca Pet oner N

. BLER «hy et P | hrough \Q\QZ}J
. !‘)‘é"f‘ii?)?%:%\!i ?? :IS?TM %ﬂ/‘j
APDITION L ot COURY ABDUL’SABOOR KHAN & FAZAL HAQ

ﬁw@;?—'%/) | ~ Advocate High court




QFFICg OF THe DISTILET D UCATTON ﬂwmﬂm CHALE)_MP rs'wmn. -
Wi : ‘ ’ - 5
- | - 0.0.Mo._ 5.5 :
ADOOINTMTI T - Doted. _4714 _/1985.

My, _//,(/,/ %/v"j/ s/0 /7_44’_’_24//’//”‘*""

‘ R/O ¢§?%fnz?<224;2/1>5) is hcrcby PDOOlnth ~s P.TFEEE ot
ﬁntﬂﬁﬁkﬂzrfﬂtTﬁ

.(QE%¢§4 JoiZc . caeinst rocant P.7.C
posts/-o:w-s—ik-____ e e o

@. s, 560/ -PN.- Fixcd(BPS=T) plus usuol’ "allowances, -os admissible

under the rules in the intgrsst .of. publie gervicc with cffecct

fgo? ‘the qggg of his ?ﬂk*ny over ch rgcs

Motec:- 1.No,TA/DA etc is cllowcd.-

2 .Chrrec reports ﬂhould br:. qubmltfcd to cll concerned. |

3.He shpuld produec his hoe & henlth Ccrtlflcntn {rom
Mcdm001 Supdt Diqtt dr‘dqu“rtcr Houpitql Manschr e

A He should not be honded over chorge if his Apc 1S
bclov 18 Year ond Above 25 ycorss :

5.Hig ﬁpnoxntmrnt {5 purély femporory ~nd 1iable %0 ¥HEX
trrmlnotmon ﬂt omy tlmc w1thout any rerSon.

6.,His srigional GcrtlflO“tCS moy plcgsc be checked
e fore hﬂndinp over choXgce

: A I © (HLJT SHRTARAZ KHLE)
V DESTRICT EPUCATION OFFICER
T ) wrsmmn.

éndst No. & .ﬁf /‘D tcd Manschro the //é /£ /1985,
nggf wrrdcd for infermntion & nf Fo the:-
/Lé(t"//‘/(’//' s2—

1. §.D.E.0 (Mrle). i
2, The chr/ncwatmohcrwkm / /////” /E/"’/ /

Fa Candidnte conCrrnrd.

4, 0,0.Tilc. : }
HTET FRTCT | EDUCAT OFFICER
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- -fgt-"'LEAVE ENCASHMENT/ *
' RETIREMENT/ORDER -

premature baSlS
: Neceéeary entry to -thisl:effcet should be made in his seryice'B'odk.;_, .
S

: Lo DISTRICTEDUCATIONOFFICER
T T . (MALE) MANSEHRA.

- Endst No (%‘93 /F No. SNol-XI/Ret /Enc: /PSTs Dated_ / ?/ /. 2—/2018

2 7. Copy to the:- = :

c "1. SDEO (M) Balakot. C
.2, District Accounts Ofﬁccr Mansehra"" co

." B&AO Local Office. T N

4. “ADEO-Sports local Office ™

V&‘LE) MANSEHRA. . . .

o ;‘ Consequent upon the approval of the competent authority, under the provxswn of :
r_uIe 20 of Govt of Khyber Pakhtunkhwa revised leave rules 1981.-Sanction is hereby; accorded to the:

" grant of Encashment of Leave in. lleu of LPR for 238 days in respect of Mr. Muhammad Riaz- SPST'-: o
" GPS Gul. Dhan Clrcle Kaghan as he has been retired from service wef 31 08 2018 (AN) on‘ S

5 OfﬁclalConcemcd e W Lo
'_ .~ " DY:DISIRICTEDUCATION.OFFICER .~ - -



SURiCE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) MANSEHRA

%J N o No_re o
‘ 'Datedﬁ/g&/zol8

!\,)Z/ \(\ The District Education OfF icer «.. i o Ct %;L(

(Male) Mansehra; - - o i
= W/

| ’]/)u .
g A ! B . s AL .
Subject: ;‘9 ABSENT REPORT IN R/O MR. MUHAMAMD RIAZ SPST GPS y
I am to refer to this office letter No. 979° dated 23/11/2018 and SDEO (M) Balakot fetter
No. 166-69 Dated 11/12/2018 regarding subject noted abo»e and to state as follow

Ly

Memo:

e

1. Mr Muhammad Riaz SPST GPS got h|s transfer from GPS Sarni Phulra circle to GPS Badalgran
Kaghan circle on Corrlgendum basis with Mr. JunaidiAlam PST posted at GPS Sarni Vide Endst: No.
9273-78 dated 15/08/2013 . .

2. Serv:ce Book was handed overto bis for arrw:! at }’ra{‘pn cirel his pay W‘M‘ acuvated in‘cash
center Kaghaﬁn’____ru o

3. A“m from record of DEO (M) Ofﬁce he wag promoted from B-12 to B-14 SPST post on
SPST vide Notification 2876-997 dated 27/02/2015.when he ‘was posted in circle Kaghan some
transfer orders with Kaghan Circle are also avallable on the record. . :

4. He was reported absent from duty by Mr. Anwar Shah ASDEO Circle Kaghan in the year 2015 from, §
GPS Guldheri and a s&g_miause notice was issued vide Endst: No 18608 F.No.17 Vol-lll Dated
09/12/2015. But decision of the competent authority is not known to this office.

5. Pay of employee of Balakot sub Davison shifted on Establishment of new Sub division and cast
center w.e.f 01/07/2017. But some employees mcludmg ‘Mr. Riaz SPST could not be shlfted to
proper DDO Code / Cost center for unknown reason.

6. inthe light of above it is clear that Mr. Muhammad 1 Riaz spst remained absent since long in Kaghan
circle and drawn on under salary for about 4-5 years absent period it is therefore, required that

disciplinary proceeding may be initiated against him besides approach competent frem for
recovery of this amount. ~

e

k
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" From the off’ ce of
Advocate ngh Court
To, |
1). Secretai'y, Education Khyber Pakhtun
Khwa. |
2). Director Elementary and  Secondary
Education Khyber Pakhtun Khwa.
3).: District Education Officer (Male) Mansehra.
4). Sub Divisional Education Ofﬁcer (Male) Sub
Division Mansehra.
- i
' |
5). Sub Divisional Education Officer (Male) Sub
Division Balakot.
6). Assistant Sub. Divisional Educationl Officer
| (Male) Circle Kaghan
Subject: NOTICE UNDER RULE 2(3) VOLUME NO. V

CHAPTER 4-J “OF'PESHAWAR HIGH COURT
RULES AND ORDERS. = |

Respected Sir, -

It is to inform you that a ert Pet1t1on is being
filed on behalf of Muhammad ...t.R1az, Son of Aziz ur
Rehman, Ex SPST, GPS Gul Dhan Circle Kaghan District’
Mansehra, for issuing h1s gratmty, pensmn GP Fund
and other admissible allow es as per rules

Dated: 19.01.2019

- ABDUL SABOOR KHAN
- Advocate High court

i+
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From the ofﬁce of

ABDUL SABOOR KHAN
Advocate H1gh Court

Av

To,

1). Secretary, Education Khyber Pakhtun
| Khwa. ' T

2). Director . Elementary i"'and Secondary
‘Education Khyber Pakhtun Khwa.

3). District Education Ofﬁcer (Male) Mansehra.

4). Sub Divisional E,ducatlon';Ofﬁcer (Male) Sub
Division Mansehra. :

5). Sub Divisional Elducatlon Officer (Male] Sub
Division Balakot.

6). Assistant Sub Divisionalh_ Education Officer
(Male) Circle Kaghan. :

Subject: NOTICE UNDER RULE 2(3} VOLUME NO. V
CHAPTER 4-J OF PESHAWAR HIGH COURT
" RULES AND ORDERS.

Respecfed Sir, |

It is to inform ydu that a Writ Petition is being
filed on behalf of Muhammad:Riaz, Son of Aziz ur
Rehman, Ex SPST, GPS Gul Dhari Circle Kaghan District
Mansehra, for issuing his gratuiifty, pension, GP Fund
and other admissible allowafices
Dated: 19.01.2019

es as per rules.

N
I

ABDUL SABOOR KHAN
Advocate High court

;. 1
!

ot
N
1

d
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From the off‘ce of

ABDUL SABOOR KHAN
Advocate ngh Court,

To, | 3

1). Secretary, Education Khyber Pakhtun
Khwa. ' '

2). Director Elernentary tand Secondary
Education Khyber Pakhtun Khwa

3). District Educatlon Ofﬁcer (Male} Mansehra.

4). Sub Divisional Educa‘uon Ofﬁcer (Male) Sub
Division Mansehra :

5). Sub D1v1s1onal qucauon Ofﬁcer (Male) Sub
Division Balakot. =~ . i

'6). Assistant Sub [)1V1Slonal Educatlon' Officer
(Male) C1rcle Kaghan. |

Subject: NOTICE UNDER RULE 2(3) VOLUME NO
‘ CHAPTER 4-J OF PESHAWAR HIGH COURT
- RULES AND ORDERS

Respected Sir,

It is to inform’ you that a ert Pet1t10n 1s being
flled on behalf of Muhammad Rlaz Son of Aziz ur
Rehman, Ex SPST, GPS Gul Dhar1 Clrcle Kaghan District
Mansehra, for issuing his gratulty, penswn GP Fund

and other admissible allow
Dated: 19.01.2019

es as per rules

ABDUL SABOOR KHAN
Advocate High court
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B From the off’ce of |

ABDUL SABOOR KHAN
Advocate H1gh Court

To,
1 ). Secretary, Education Khyber Pakhtun
: Khwa : 1 ‘

2). Director Elementary }’_a:nd Secondary
Education Khyber Pakhtun'Khwa.

3). District Education Officer (Male) Mansehra.

4). Sub D1V1Slonal Educatmn Ofﬁcer (Male) Sub
Division Mansehra. i ;f
5). Sub Divisional Education Ofﬁcer (Male) Sub

Division Balakot

0). Assistant Sub. DlVlSlonal Educatlon Officer
(Male) Circle Kaghan.

Subject: ~ NOTICE UNDER RULE 2(3) VOLUME NO. V
CHAPTER 4-J OF PESHAWAR HIGH COURT
RULES AND ORDERS.

Respected Sir,

It is to inform you that a ert Petition is bemg
filed on behalf of Muhammad Rlaz Son of Aziz ur
vRehmanv,_Ex SPST, GPS Gul Dhar;f Circle Kaghan District
Mansehra, 'for issuiﬁg his gratuiét'y, pension, GP Fund
and other admissible allowaf es as per rules.

Dated: 19.01.2019 |

ABDUL SABOOR KHAN
Advocate High court

)‘"
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) | | From the office of

'ABDUL SABOOR KHAN

Advocate ngh Court

1). Secretary, Education Khyber Pakhtun
Khwa. i :

2). Director Elementary .and Secondary
Education Khyber Pakhtun Khwa.

3). District EduCation Ofﬁcer'.’(Male) Mansehra.

4). Sub Divisional Educatlon Officer (Male) Sub
Division Mansehra.

S). Sub D1v131onal Educatlon Officer (Male) Sub
Division Balakot. ,

6). Assistant Sub Divis'ional‘:; Education Officer

(Male) Circle Kaghan £
_ Subject: NOTICE UNDER RULE 2(3) VOLUME NO. V
. CHAPTER 4-J OF PESHAWAR HIGH COURT

RULES AND ORDERS.

Respected Sir, |

[t is to inform you that a ';Writ Petition is being

filed on behalf of Mu‘hammadgl'?iaz, SC)n[ of Aziz ur

. Réhman, Ex SPST, GPS Gul Dharif Circle Kaglhan District

Mansehra, for issuing his gratuiicy,’ pensioziq, GP Fund

and other admissible allowzfices
Dated: 19.01.2019

es as per rules.

ABDUL SABOOR KHAN
Advocate ngh court
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Q | From the ofﬁce of

ABDUL SABOOR KHAN N
Advocate H1gh Court,

To,

1). ~Secretary, Education Khyber Pakhtun
Khwa

2). Director | 'Elementa’fy ifand' Secondary
Educatlon Khyber Pakhtun Khwa

3). | District Educatlon Ofﬁcer (Male) Mansehra

4).' Sub Divisional Educauon Officer (Male) Sub
D1v1310n Mansehra.

i ENERE

5). Sub Divisional Education’ Ofﬁcer (Male) Sub
" Division Balako‘r S J;;::;

6). Assistant Sub. D1v181onal Educatlon Officer
(Male) Circle Kaghan '

i’.' 5 .
ot
5' 5,‘3 :

Subject: NOTICE UNDER RULE 2(3) VOLUME NO. V
 CHAPTER 4-J OF PESHAWAR HIGH COURT
.RULES AND ORDERS.

'Respected Sir,

It is to inform you that a Wr1t Pet1t10n is being

filed on behalf of Muhammad R1az Son of Aziz ur
| Rehman, Ex SPST, GPS Gul Dhan Circle Kaghan District
Mansehra, for issuing his gratulty, pension, GP Fund

and other adq}:issible allow
Dated: 19.01.2019

ces as per rules.

ABDUL SABOOR KHAN
Advocate High court

o
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’ o ¥ BEFORE THE HONOURABLE PESHAWAR HIGH COURT
o ~ BENCH ABBOTTABAD.
- | ‘Writ Petition No0.100-A/2019
* MUhammad RIQZ ...o.ovoveveoers o e PETITIONERS.

[

GoQt of Khyber Pakhtunkhwa Khawa through Secretary Education,
Peshawar others
................................................. E———————— 1§ Y {1 )\1]3) A} N

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTION OF
ISLAMIC RE-PUBLIC OF PAKISTAN 1973.

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.01,02 and 03

ARE AS UNDER
INDEX
S.No | Description of Annexure | Pages
| documents " )
1. . | Comments of » 1-3 ' -'
Respondents ' _ , '
2. Affidavit 4 . :
3. Copy of the promotion A 5-7

order is annexed as
annexure A)

4, Copy of Absent report B 8
‘ dated 11-12-2018
5. . | CopyoftheHeldin - C 9
abeyance order dated
26/12//18

Copy of the letter dated

R R TN Ty S ad

26/12/18 it A Y
. FGISTRAY
7. Copy of the Pension rule E 11 ARpDI rmeq‘;R e U ot Lg

2006. ¥
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o | BEFORE THE HONOURABLE PESHAWAR HIGH COURT
| . - BENCH ABBOTTABAD.

Writ Petition No.100-A/2019

Muhammad Riaz e ehe e b s s et e e e PETITIONERS.
VERSUS

Govt of Khyber Pakhtun Khawa through Secretary Education, Peshawar
Others .ttt et RESPONDENTS.

WRI'i’ PETITION UNDER ARTICLE 199 OF CONSITITUTION OF
ISLAMIC RE-PUBLIC OF PAKISTAN 1973,

'PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.01, 02 and 03
S ARE AS UNDER:-

PRELIMINERY OBJECTIONS. | 9/

1. That the petitioners are not aggrieved person within the
meaning of article 199 of the constitution of Islamic Republic of
Pakistan 1973. - , | /

That the Petitioners have got no cause of actlon/locus standi to
file the instant writ petition.

That the writ Petition is not maintainable in the present
. circumstances of the issue. -

hands.
5. That the petitioners have concealed the material facts from

Hon'’ble Court.

6. That the petition is groundless and based on malafide, hence the
same is liable to be dismissed. ‘

That the Petitioners are stopped by their own conduct.

_That the petitioner is a civil servant and approached to the
appropriate forum, hence instant petition liable to be

_ 4, That the petitioners have not come to the Court with clean

dismissed.
9. - That the writ petition is against the fact, prevailing rules and
'- Law. The present Writ Petition is liable to be dismissed.
FACTUAL OBJECTIONS.
‘ 1. Para No.01 is correct to the extent that the petitioner is promoted to

the post of SPST at GPS Gul Dheri Kaghan vide Endst No.3836-960

- ., dated 14 03-2015, whereas petitioner does not submitted his
I | B

m%%l report and remain absent for last four to flve year and draw

7 TRAR -
Amﬂ'ﬁ"i‘ﬂlﬁﬁ ",\Sg«?’n TR
* LSRN &
! Q:Lbui raBAl BA (Ml%




@)
his salary on regularly basis without performing his duty.(Copy of
the promotion order is annexed as annexure A)

ﬁ 2.. ' Para No.02 is correct.

3. Para No. 3 is correct that the respondent no.3 initiated the
disciplinary proceeding against the petitioner due to 4 to 5 year long
absent period and drawl of salary from the Govt: Treasury without
performing his duty, which was a serious misconduct. The reason is
that when he is promoted to BPS 14 the whole district is working
under the on Sub Division. i.e SDEO(M) Mansehra. Later on the
District is further divided into 5 sub divisions, which includes SDEO
Mansehra, SDEO Baffa, SDEO Balakot, SDEO Daband and SDEO Oghi.
Before this all the employee were drawing their Salary from on DDO
Code that is SDEO Mansehra. Later on due to different Sub division
the different DDO code were allotted, but the petitioner still draw his
salary under the SDEO (M) Mansehra .In this matter the SDEO(M)
Balakot forwarded a letter Endst N.166414 dated 11-12-2018 with
the remarks that as per available record and reported by Head
Teacher of this school, he has never performed his duty nor submitted
any arrival report to this office.( Copy of the letter dated 11-12-2018
is annexed as annexure B) %

4. ' Para 5 is incorrect because respondent No.4 is unaware about the

absent of the petitioner because petitioner is working under the

| jurisdiction of respondent No.5. Therefore respondent No 4 rightly
cancelled his letter dated 15-12-2018. '

5. Para No. 5 is incorrect because the application is bogus and fake
having no diary Number. It means that he has not submitted any
application regarding this. ‘

, e, Para No.06 is correct to the extent that petltloner is retired from

.-service' w. ef 31-08- 2018,whereas when it come notice to the

o /{  competent authority that he has been remain absent from his duty

/ < . upto 4 or 5 year and draw his salary without performing his duty his
- “retirement order is hereby held in abeyance till further order” .

( Copy of the Held in abeyance order dated 26/128//18 is
annexed as annexure C)

7. Petitioners have no rlght to invoke the Constitution
~ jurisdiction of this Hon’ble Court, the. petitioner is not
aggrieved Person inter alia in the following Grounds:.

* GROUNDS

ADDITIONAL REJIIMRAR
PESHANVAT M COUIRY
ABRBOLTEABMA) Ll (, l




A. Para A is correct to the extent that the case of retirement of civil

7 \ servant process as soon as possible, whereas the petitioner case is
PJ ~ quite different due to long absence of 4 to 5 year and drawing the
L salary of absent period. :

- B. Para B is incorrect because the absent i'e_port forwarded by the
respondent 5 clearly show that after promotion from 14/03/2015 he
never took his charge in the said school nor performed his duty after
the promotion, so respondent No.3 rlghtly start the proceeding agamst
the petltloner :

Para C is incorrect because inquiry is started against the petitioner. In
this regard the competent authority constituted the inquiry committee
vide Endst No.18914-15 dated 26/12/2018. ( Copy of the Ietter
26/12/18 is annexed as annexure D)

D. ParaNo. D is incorrect because according to pension rules 2006 sub
section 1.8” Government reserve to themselves the right of the recovery
from the pension of the Government pensioner on account of losses found

" in_judicial or departmental proceeding to have been caused to
government by the negligence , or fraud of such government pensioner
during his service, provided that such departmental proceeding shall
not be instituted after more than a year from the date of the retirement

of the government pensioner . ( Copy of the rule. is annexed as

annexure E)

E. Para E is incorrect because the petitioner does not perform his duty
A and remain absent from 15 /13/2015 to till the retirement order date
and draw salary from the Govt: treasury. In the four years the students
suffer in their educational process, simply he played with the future of

®

C;/

G

the poor students and deprived them from their basic right of- o

education. Hence the competent authority is rightly 1n1t1at1ng the
proceeding against the petltloner

PRAYER.

It is therefore humbly prayed that this Honorable High Court may very
- graciously be dismiss the petition with cost.

ReSponden.ts ............................................................................................................ ‘

ATION OFFICER,
G (MALE) MANSEHRA.

ADDIYIOMNAL WGIQTRAN
PRSHLAYYAT F 000 T t
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AFFIDAVIT

- I, Muhammad Toseef ADEO (lit:) on behalf of District Education
Officer (Male) Mansehra do, hereby solemnly affirm and declare that the
Parawise comments of the writ Petition No. 100-A/2019vtitled Muhammad
Riaz Versus Govt, is true to the best of my conviction and belief and nbthing_

has been concealed from this Honorable Court.

DEPONENT
N
=

ASSISTANT DISTRICT EDUCATION OFFICER
(LITIGATION) MANSEHRA

CNIC# 13501-3019273-7

A ) ey
'3":530'*_&3'.]/5’7 Receipt No: 2257 %
Certlfied thai the above was verified on Suismn
aﬂlrmauon A before me on this

/,7 (e F 2,% %‘
/% ~wSee)f gl ZETD (€ ecr
R0 C22ELED) i 2 EoATERNE

— Yune is g aonaiiy knew is me

Identified t;y (‘W

AdditionalAdvocate General - _ o
. @x ) : Oath Cogs 'oner /‘
g (Additioht Fregistrar s
Hon'ble ngh Court Abbottabgg :“;\;};»‘ Ppchawar Hight Cpuii z«bbc Lafzad Bench
I -
,:"'u'"_'.-~ \Y) W .. A .
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT MAtNSEHRA

A»

1

|

MOTIFICATION.

1
8

ihsequen
Molification SPST Da
against vacant Post of SPS

In pursuance of Govern

y
1
¢

Jdate of their laking over the charge.

N

ment of Khyber Pakhtunkhwa Pes
SIE&SIE2012 and Finance Department Nolification No SO(FR)/FD/10-
! tly Notilication Issued by 1

ted 27/02/2015" the

he Districl Education Officer (Male)

following Senior Primary School!

haw

L

1
i
'
.
]
i
L
L

|

v |
L

‘.

ar Notification No SO(B&A)/1-
22(E)/2010 Dated 16/07/2012, and
Mansehra Endst: No 2876-997 |
Teachers B-14 are adjusted |
T (B-14) 'with the following terms & conditions given below with effect from the

v

Prosent Sclhool

.
] : i
Adjusted School |

s | s.LM | Name of Teacher Union Council Union Councit
© 4 TT75T TE Muhammad GPS | Batora Talhatta GPS Nor Sum Tathalta
21 71558 | Khurshid ! GPS tJanga Bherkund ! _| GPS Jahngan Bherkund
31 AB7 7| Faiz Ali GPS | Sithan Gali Hilkol GPS Terhadda [ | Hilkot
Al 4647 | Muhammad Naeem | GPS ‘Ghandian inayat Abad GPS Inyatabad Inayat Abad ___
1§85 7| Kian Muhamimad GPS iBradar Nika Pani GPS Baradar Nika Pani
2G| 718 | Riaz GPS |Budi Da Nakka Kawai GPS Kaghan Kaghan
;1 7767 [Mubaminad Taveer | GPS'Ogra ] Behali GPS Ogra __ '* - | | Bebali
5| 36g | M. Siddique GPS San Danda Kholian | Karori GPS Chairan I | Karori
9| 827 | Muhammad Jan GPS iDander Satbani GPS Banda | Satbani
i0 | 881 | Shabbir Ahmad GMPS Jamal Mari Kaghan GPS Kalis Jamal Mari| | Kaghan
n | 967 | Jamal Ali Shah GPS | Shahlaki Jaloo GPS Jaba Altershisha
iz 906 | M Humayun "GPS Mohandri Mohandri GPS Dhani Dahanoo | | Mollandri
31935 | Muhammad daved | GPS_Shuhal Najal Khan _ | Balakol GPS Dana Balakot || Balakot
14 | 026" | Ghizar Hussain GPS Kalis Rajwa! Kaghan GPS Rawala Kol No 4 | Kaghan_
151 1035 7| Mohamd Younas "GMPS Khan Pur Maira Sum GPS Badhan Dhodial
161 71870 "1 Mubanunad Sultlan__ | GMPS _Nalia Manoor Mohandri GPS Badal Garan Mohandri
17 | 71673 | Noor Muhaimmad GPS Makhan Gali Karori GPS Baradar Karori B
8 (1717 Fozal Ur Rehman GPS Mandi Satbani -, GPS Mandi | | sabani__ .
X - 19 1180 .Ei_z_!_z__{\llut'\ammad GMPS Beesan Phagal Kaghan GPS Guldhari ‘| Kaghan
207179217 | Khatid Mehmood GMPS Dhandan Mohandri GPS Kanar Dana Mohandri
31 | 71248 | M Rasheed GPS Dabrian Ghanool GPS Dabrian Ghanool
“5311268 | Muhammad Hanif GPS Shagai Garlat GPS Hassa w - VI Garlat
23 171293 | Ghulam Sarvar GPS Patlang Satbani GFS Khat Scrash | | Satbani ]
* 54 |71 Malammad idrees | GPS_Saoch Kaghan GPS Saoch T 'Kaghan_____
351 1346 | Shabjehan “GMPS Lalwali Chatler Plain GPS Kotli Pain " chrian
-6 | 1365 | Mehraj Ahimad GPS |Raltian Behali GPS Potha | Behali
27 1 "1373 7| Nazir Muhammad GPS!S.M Gul Karori GPS S.M. Gui | Karori
56 171390 | Fazal Ur Rehiman GPS Kalish <71 Shohal Mazullah | GPS Kalish T 1S, Mazullah
29 |7 1402 | Ejaz } GPS {Hayat Abad Inyatabad GPS Shamdhra . | Shamdhra_
T30 | 14047 | Muhamimad Sadique | GPS [Kalish Shohal Mazullah | GPS Kalish T 1'S. Mazullah
57 171424 Arshid Khan GPS {Roh Garhi Habibuilah | GPS Roh " | G, Habibullah
_32:1—t}§? Mubammad Rafique | GPS jDarmiana K. Ban Kaghan GPS Bari Madan | Kaghan
3311 4648 Basheer Ahmed GPS iDakh Dana Shoukat Abad GPS Bajna Mera ' | Tanda
3 ]_/ﬂ\_ﬁ_. Muhammad Pervez GPS {Kohali . Kawai GPS Chapra Choshal | Hungr_é_i_m_-_
35| 1494 [ﬁlnurst\ig! Aain GPS jLohar Banda Kaghan GPS Andrasi Phaghal|{ | Kaghan
Py iy 1531 | ljaz Ahwad EPS Bogara - Mohandri GPS Seri Manoor = | Mohandii _ .
7| 1540 | Wali Ur Rehman GPSiSum Sum GPS Sum T i sum o
an | i5ii | Baced U Reliman | GPS {Nikid Molvi- Jabbori GPS Nikki Mohri Jabori
no | 1850 { Mushtaq H. Shah “GPS . Poucher Maia Shoukat Abad GPS Dotar Shoukat Aba.
“40 171558 | Muhhammad Qasim | GPS | Kalish Shohal Mazullah_| GPS Allari Bala S. Mazuliah
77 11563 - | Muhammad Nawaz | GPS Mehran Darband GPS New Darband ! IDarband
25 [ 1578 | Muhammad Younas | GPS {Chukanna Hurgrai GES Saver ‘Hunarai
a3 71590 | Safdar Khan GPS |New Darband \ Dathand 1GPS Darband Darband
a4 171598 | Abdul Sallar GPS|Mara Doga \ Phulra \y .~ | GPS Kalwal Phuira
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S | Page 5 of 6
et | Saif Ul Rehman GMPS Dhamrian City No 3 ~TGPS No 1 Mansehra City no 1
: 160 | 'NazeerAhmed” -~ * | GPS_Dhaman Dhari Lassan Nawab GPS Gallian '| Parhina
. :‘\t G Muhammad Javed GPS Phagal Kaghan GPS Kalas Jamal Mari | Kaghan
a8 1%z8 | Zar Khan GPS Kolika Bailian, ° GPS Balian - Bailian
= Aol 1mg | Chan Zeb GPS Shohal Najal Balakot GPS Hassati ' Talhatta
50 | 18067 | Mihanunad Riaz - GPS Pakhar Khoi Sawan Mara GPS Mohar Khurd Sawan Mara
! o1 1e1d | Bashir Abimad GPS Batkarar ~ Shergarh GPS Gali Badral __- Shergarh
no | 16357 | Muhammad Sadiq | GPS_Soach Kaghan GPS Satbani - " 1"Qatbani ;
43} 1837 | M. Manzoor GPS Doong Jared Mohandri GPS Palan Des No 1 Kaghan
51| 1873 | Mubammad Saleem | GMPS Lassa Mohandi | Mohandri GPS Jamal Mari - Mohandri
. 55 | 1886 | Gulisiam GPS Khawajgan Malikpus GPS Khawajgan, | Malikpur '
CGa | 1947 7] 8yed Tida tlussain__| GPS_Kanari Kaghan | GPS Kori Kaghan Kaghan
57 1 1067 7 l\/iuluamméﬁ ‘Abid GPS Baila Doraha Inyatabad GPS Baffa Doraha Inyatabad °
a8 | 1961 7| M.iialeez UiTiag GPS Teiha Pain Trangr S Shah | GPS Terha Pain Trangri S. Sha,
no | 2003 | Jvanzaib GPS Talhatta - Taihalta GPS Zameeri Talhaila
60 | 2009 | Mubaninad Yousai | GPS BiChantari Jaloo GPS Kalgan Labarkot
a1 | 20317 | Akhtar Hussain "GMPS Beesan Phagal Kaghan - - - | GPS Kamal Ban Kaghan
G2 | 2006 | Mubamimad Javed GMPS Baglay Karori — | GPS Ghamian Seri . Karori
63 | 2100 | Fayyaz Ahmad GPS Miana Doga Karori ] -|"GPS Baradar Karori
64 | 2340 | Khan Bahadar GPS Kalwal Phulra ~ 14GPS Kalwal Phulra
851 21 55 | Jamil Hussain Shah | GPS Dehgree Sawan Mara GPS Malookra Oghi
Vg | 2158 | Muhamimad lmliaz GMPS Jisgran Pain Lassan Nawab GPS Riaz Abad Rarhina
G7 | 2160 | Abdul Hameed GPS Khumarin Shergarh GPS Nawan Sher Shergarh
GB | 2178 | Abduf Sattar GPS Mera Hajjam Lassan Nawab GPS Oghi No 1 Oghi
T 691 2208 | Abdur Razzaq "GPS Danda Kholian Karori; GPS Baradar Karori
70| 22237 | Muhammmad ishiaqg GPS Tarrappi Sawan Mara GPS Trawra Oghi
71 | 2225 | Wazir Muhammad GPS Gojra . Phulra GPS Miana Gali Phulra .
72 172227 | Muhammad Arif GPS Manjiani Shanya ‘. &i -4 | GPS Batdoga Shanya-
73| 2259 | Tahir Rasheed GPS Chitti Dhari J City No-4 : GPS MM Pol Sandeser "
74 172288 | Salim Shal GPS Sharota Toot ichian - GPS Qazi Abad Ichrian
76 | 2293 7| Jamshed “GPS Varknal ichrian GPS Tarkinal Ichrian
76 |7 23117 | Saidar Hussain GPS Tahr Devii Jabar GPS Traida Sachan
77| 2367 | Duri Aman GPS Khudian Lassan Nawab GPS Oghi No 1 Oghi
761 5369 | Muaharnmmad Hatocon | GPS Katha Reeso Hungrai GPS Pandhir Hungrai
791 33737 | Muhammad Shaii GPS Chakka Hungrai GPS Chakka Hungrai .
80 | 23937 [ M Lalil i GMPS Bojia | Datta GPS Chilla Balla Sandeser
‘.'@" 2401 | Allaf Hussain, GPS Banda Manoor Mohandri GPS Sen Manoor & | Mohandri
832 MGF Mubammad Ismahil | GPS Lund Kund Parhina GPS Riaz Abad Paihina
83 | 2508 | Sher Zaman y GPS Thonian Kawai GPS Betla Paras Hungrai
a4 | 2545 | Muitammad Akram GPS Malhar Karori GPS Nawan Sher  * | Karori
f5 | 2500 | Zullgar GMPS Khuramabad Tanda GPS Tanda ) Tanda
" 86 | 2556 | Said Rasool | GPS Sheri Bhangian- Ghanool GPS Sar Bori | Satbani
87 | 2576 | Ishtiaq Hussdin GPS Suffaida Pain . Oghi » [ GPS Suffaida Pain - Oghi
88 | 2601 | Niaz Mohamd Shah | GPS_Chungari i Devli Jabar GPS ShatayiNo 2 Dhodial
789 | 2618 | Mohamd Shabbir GPS Keri Nawaz Abad Sachan ' GPS Nallla Jabbar Devli Jabar
90 | 72689 | Ziarat Shah | GMPS Nalli Jogra Hilkot | GPS Karay .. - Ichrian
817}7 2736 | Naveed Ahmad GPS Gapda - Mansehra Deh - | GPS Zaffar Median City'No 2
T 9771 2770 | Shah Room ! GPS Sher Garh Shergarh GPS Bandi Shungli . | Shergarh
93| 2771 | Barkhurdar Ahmad GPS Nika Pani ,. Nika Pani = | GPS Nika Pani Nika Pani
94 | 2772 | Azhar Igbal | GPS Khaki Bherkund " . | GPS Bherkund Bherkund
951 2773 | iqbal-Ahmed; | GMPS_Lammi Palti Sum | _I'GPS PakhraiTimbri Sum
T 96 172774 | Sajjad Atinad GPS Bandi Gian Bherkund . GPS Jahngan Bherkund
T g7 | 2776 | Rashid Hussain GPS Kulegah Sum | .+ . .. | GPS Dulla Mara Dhodial
98'| 2777 | Asim Mehmood _ GPS Batdarian Mansehra Deh » | GPS Hathi Mera Sandeser
95 | 2778 | Anees Ur Rehman | GPS_Phakwal Behali - GPS Gudwai Altershisha
IOO 2780 | Qaziljaz Ahmad GPS Datlta ‘ Dalta | "GPS Ghazikot... - - .« | Datta
Ti01 175787 Muhammad Farcoq | GPS Kaidi Jagir Karnol GPS Bagah| 1 Karnol .
103 |~ 2782 | Saqib Igbal_ “GPS_Sundi Jabbori GPS Dulla Mara Dhodial
103 | 2783 | Muhammad Arif “GPS Mohyian Lassan Thakral | GPS Lassan Thakral | L Thakral
104 | 2784 | Abdur Rehman GRS Khangm . Shoha! Mazullah | GPS Bajmolri ’ S.Mazullah
105 | 2785 | Rizwan Ali GPS Khaki N\ [ Bherkgnd GPS Pathan Colony Bherkund
166 172766 | Mohamd Mushtag GPS Thanda Kalhha Y| Dhodial™~ GPSAamain Dhodial

|
|
!
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e i ?7_8_‘7 Muliammad Akram GPS$ Moh ~—"] Shanya GRS Nazral Khand Shanya
L 27es “Babu Saeed GPS Bafa Mera No.1 Balfa GRS Balffa Khurd Balia
A 5780 | Mubhammad Jamil GPS Choantran Phuira GRS Phulra Phulra
" 72760 | Muhammad Sadiq GPS Jabri Kalesh Shohal Mazullah | GPS Jabri Kalish S Mazullah
“y11 179793 7| Arshid Mahmood GPS Kunhar Danna Mohandri GPS Kanar Dana Mohandri
112 | 727947 | Sher Muhammad GPS Kandar Phulra GPS Khorian Phulra
T3 2795 _| Haq Nawaz GMPS Khail Samumdar__| Ghanool. GPS Khola Ghanool
1141 72796 | Munawar Shah GPS Mara Jiya Hamsherian | GPS Mera Jia- Hamsherian
A5T| 2797 | Abdul Marol GMPS Chaja Basian Karnol GPS Satbani Kaghan
116 ‘275_6_' W Mushlag GPS Kharyala Karori GPS Ghazikot Karori
i _ ) ‘ : . - '
' : o .
TERMS AND CONDITIONS:- i .
. i 1 . '
1 They would be on probalit")n for a period of one year extendable for another one year.
2. They will be governed by, such rules and regulations’ as may belissued form time to time by the
Government. . P ' .
3. Their services can be terminated at any time, 1in case their.performance is found unsatisfactory
during probationary period. In case of misconduct, he shall t‘ef preceded’ undel! the E&D Rules
2011, framed from time 10 time. | s ‘ :
4, Charge report should be submitted to all concerned.. ’ .
5. Their inter se Seniority on lower post will remaiq intact. o R PO
6. No TA/DA is allowed for joining his duty. i : e ‘
7. They will give an under taking to lhis effect to bt;e recorded in theiriservice Book. ‘;
i i ' : S - ;
! } ' b
! ; Sd/- ’ P
| i ) | DISTRICT EDUCATION OFFICE
o ' . . (MALE) MANSEHRA | -
t b ! H . {
B i i . ! . .
Endst: No.3836-960Notification SPST Dated 14/03/2015. | i
: - ’ '
Copy ion}'varded for‘intorn?ati('m and necessary action tgghe:- : ] '
i 1. The Direclor E&SE Khybe’r‘Pakhtunkhwa, Peshawar. - " P
2. The Deplily Commissioner Mansehra ) : !
3. The District Monitoring Officer IMU Mansehra FA n ' rog
4. District A}:counts Officer Mansehra. _ .. o ~
3 5. . Deputy Qistrict Education| Officer (Male) Mansenra. T
8 6. Sub Divisional Education Officer (Male) Mansehra. ..
7. AIASDEO (M) Concerned ' [ SR FER
8. Office order fite. ! o '
i ~—
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‘;OFFICE OF THE SUB:DIV:EDU: OFFICER {M) BALAKOT

To,
The District Education Officer (M)‘

Mansehra.

A list of employees was sent to undersigned to SDEO(M) Mansehra,who were taking
salary from DDO Code MR LI4S _ SDEO Mansehra.There are fifty (50) employees working
régularty in Sub- division Balakot. Source form for shifting salary from DDO Code MAAILS to |

MALD2T s attached and verified ,except Muhammad Riaz SPST GPS Jiggen With remarks

that as per available record and report by head teacher of this school,he has never performed

his duty nor submitted any arrival report to this ofﬁce

Endstt:NO_{f, Qﬁ@ﬂ ___Dated:- 11-12-2018.

Copy of the above is forwarded to the:—

1. DEO (M) Mansehra,with recommendation for detail inquiry please.
2. SDEO (M) Mansehra. . } _ |
3. ASDEO’s Circle Hangrai and Kaghan for further information about said teacher
‘urgently.
- 4. Office Copy.

‘Sub: va du: Offlcer {m)
Balakot./

| Y90 4
/ o (petirs)

e /,M,N o) PR
ﬁﬂ/f"'}/‘?

Pa‘fécﬂj




. OFFICE OF THE DISTRICT. EDUCATION OFFICER IVIALE
‘ MANSEHRA. :

Edoedu_mansehra@yahoo.com
. PHONE#0997-382271

" NOTIFICATION:

The retirement order issued in r/o Mr. Muhammad Riaz SPST GPS Gul

Dheri Tehisil Balakot vide No.18522- -25/F. NoX /Vol-XI/Ret:/Enc: /PST’s Dated 17-12-2018

is hereby held in abeyance till further order

1
2
3
4.
S
6

—_ Signed.
District Educatlon Officer (Male)
- E&SED Mansehra.

Endstt:.No:' & 907 "”/'3 Dated: 25/ /2-/2018

’C py for information to:-

. Deputy Commissioner Mansehra ,
. DAO Mansehra for further necessary achon please

B&AO Mansehra.

*SDEO Balakot.

SDEO Mansdehra
Office Record

/_\

Deputy District Eduication Ofﬁcer (Male)

. E&SED Mansehra




£JCE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA
| No 8‘?{ —I5 /inquiry/PST/AE-Il
i ' ' S Dated _ 2018.

To A S ‘ . ’

Y ' 1- Mr. Muhammad Naseem Khan
f ’ Principal,
Govt;: Higher Secondary School Behali.
2- Sher Muhammad;
Principal '
Govt: High School Gandhian.

q/ Subjéct:- “IN U|RY /

Memo : , ‘
. Enclose please find herewith copy of letter received from Sub-Divisional
Educatlon Offncer (Male) Mansehra vide his No 1014 dated 15-12-2018.

" You are hereby appointed as inquiry Officers to probe into the matter and
required to submit your recommendation/finding in the case, within 07 days to proceed

further in to the matter please. . —

Encl: {Photo Copy of letter)

r

DY: DlSTRt:ﬁE@%ﬂON OFFICER "~

“{MALE) MANSEHSRA. '

Endstt No’g-?) '6 "”7’ /F. 21/Adjustment/PST/Vol II/AE-IIl Dated Mansehra theléz fg’j2018

Copy of the above is forwarded for mformat!on to the Sub-Divisional Education Office;
(Male) Mansehra/Baiakot with the direction to co-operate with the inquiry Officer in all respect beinz,

DDO please. "~ ' S
DY: DISTRICT Em

UCATION OFFICER:
(MALE) MANSEHSRA

ke (@

@




source of revenue or of a right to collect money

.
o

is remuncrated by tees for the gramt of 4 tenure of lund or of any other @

L6 () Definitions-  Unless expressly specified otherwise in these rules, teams - <€
defined in Chapter-1 of the West Pakistan Traveling Allowance Rules have the Are
same meaning when used in these rules,

(i) Pension-Except when the term “Pension™ is used in contradistinction o
gratuity, pension includes gratuity.

(i) Class IV service means any kind of service which may be specially classed
us such by Governinent.

(iv)  Superior Service-Superior Service means any kind of service which is not
Class-1V Service,

(v)  Ordinary Pension-Ordinary pension  means, pension  other  than
extrsordinary pension and includes special additional pension,

(vi)  Full pension-Full pension means the amoum of ordinary pension
admissible including 1/4™ of the surrendered portion of the pension.

www.awfpfinance.gov.pk

1.7 In any case where pension or gratuity is not admissible under these rules. a
competent authority may grant pension which will. not save in most exceptional
circumstances, exceed Rs. 100 o month or a gratuity not exceeding the equivalent
value of that amount: provided that the general spirit of the rules is observed.

1.8 “’?{a) Good conduct is an implicd condition of every Kind of pension,
Guvernment may withhold or withdraw a pension ur any part of it if the pensioner
be convicted of serious crime or be Tound to have been guilty of grave misconduct
cither during or after the completion of his service, provided that before any order
to this cffect is issued. the procedure regurding imposition of the penalty of
removal from service shall be fullowed.

b)Y ~Government reserve o themselves the right of recovery from the pension of

Government pensioner on account of losses found in judicial or departmental
‘proceedings 10 have been caused 10 Governmem by the negligence, or fruud of such
Government pensioner during his  service, provided that such  departimental
proceedings shall not be instituted after more than & year from the date of
retirement of the Government pensioner.

~&rui cuse the amount of pension granted to o Government servant be after
wurds found 1o be in exvess of that to which he is entitled under the rules, he shall
be called upon to refund such excess.

() Exeept with the previons sanction of the Provineial Goverminent,  nn
pensioner shall, within a period of two years from the dute of his retirement take
part in any clection or engaged in political activit y of any Kind. .

In future all Civil Servants who are under enquiry be excluded from  the enquiry
proceedings under the E&D Rules after attaining the age of superannuation and
they may be allowed tull pensionery benetits as provided under the rules. However
it has further been decided that if some pecuniary loss caused to the Government is
likely 10 be proved against 3 Governmemt Servant who superannuates  before
decision of the case against him. an FIR should be lodged against him for judicial
proceedings immediately after the date of superunnuation and exclusion of his
name from the departmental enquiry,

NOSOR-IHSKGAMRDI997.Val.ll
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Advocates High Cout
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- SCANNED

PESHAWAR HIGH COURT, ABBOTTABAD BENCH

ORDER SHEET
Dafe of Order of - Order or other Proceedings with Signature of Jud'ge(s.).- :
Proceedings ; '
| 2
06.02.2019 | W.P No.100-A/2019
Present: . Nemo for the petitioner.
' : ok :
Adjourned due to strike of the Bar. .
‘ [7 G
5 JUDGE
/ » .
M.Saleen /* . (DB)Mr. Justice Qalandar Ali Khan and Mr. Justice Ijaz Anwar




";.; :

PESHAWAR HIGH COURT ABBOTTABAD BENCH ’

FORM OF ORDER SHEET

Date of Order of

Order or other Proceedmgs wuth Slgnature of Judge (s)

Proceedings
1 - | ) 2.
27.03.2019 | W.P.No.100-A/20739. |
Present:  Petitioner in persovn’. -
_ Comments be called from the respondent
No.3, so as to thls court wrthm a fortnlght Adjoumed toal -
date in office. :
- JUDGE
/ JUDGE
K
{x ] f“fi-\
S@Aﬁ i “3& 4
Hon'ble Mr. J’usti&e Lal Jar} Kharéak

' jftab PS.

Hon'ble Mr. Juslice ljaz Anwar =~




PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge (s}

1

2

28.05.2019

W.P.No.100-A/2019. |
Present:  Clerk of counsel for the petitioner.

‘The requisite comments have not yet been
filed by the respondent No.S. Reminder be issued to him

to file the same within a fortnight. Adjourned to a date in} . ‘

| office. L - : /4
o . JUpGE .

JUDGE

Hon'ble Mr. Justice ljaz Anwar

. A . N % ) - ) » . -
e - SCANNED o
" Aftab PS, ML V¥ B ‘ * Hon'ble Mr. Justice Lal Jan Khattak




| PESHA WAR HIGH COUR T ABBOT TABAD BEN CH
| - FORM OF ORDER SHEET |
Court of...' ..... eeetesssasenscnnsanasensarranas . TERPPTTIRTE
_ Case No..ceeriannress rrevesenonss SN _ of ..... .
Date of Order of * Order or other Proceedings wifh Signature of Judge '(s), .
"~ Proceedings ‘ ST ‘ 7
1 , 2 |
19.11.2019 = | WP No. 100-A/2019

Present. Clerk of Mr. Arshad Khan Tanoh Advocate for
petmoner ' : _

Raja Muhamrnad Zubair, AAG for respondents

sk ek

The former submitted fresh power of attorney on

.| behalf of petitioﬁer and requested for adjournment. Allowed.

Adjourned. S : ' /7

2

—
rd

"JUDGE

JUDGE

Tahir (P.5}

~ Hon 'ble Justice ljaz Anwar & Hon 'ble Justice Shakeel Ahinad

5@!«;@%%%‘




' PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
" FORM OF ORDER SHEET |

Date of Order of " Order or other P;oceedings with Signature of Judge (s)
Proceedings - S ' ,
1 ' .2

11.12.2019 | W.P.No.100-A/2019. |
Present: Clerk of counsel for the petitionef.

On the call of Khyber' Pakhtunkhwa Bar
Council, the ,IaWyer “community is observing strike,

| therefore, the case is adjourned to a date in office.

Hon'ble Mr. Justice Ejaz Anwar

Aftab PS/*
-Hon'ble Mr. Justice Shakeel Ahmed

SCANNED
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o . Néigim Tha entries in thie page anouli ho renewsd or ro: AErAstE WLEL : ?},"ﬂi"n 'y"l‘nrs and the Sigifature to
. . ; “Himn @ nnﬂ 10 shenkd ha datad C . .

Name TR /77” /(’7)1,4« Aa. .‘/-‘ ,<p | |

Race S S L 76?04/‘1// S \

.3. Residence . : . ~ S /‘/2,\“ ;(,{/4)

: : . L - / X ' S . )
Father’s name and residence /?j(j Ao s . .

Sax 77/ ' éo Pholes

. VPP ozt deen L 24 usaml'nmé '
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KHY BLR PAKﬂTUNKWk All  communications

by name

addressed cthe  Regisn

GERVICT TRIBUNA L/ PFQH/\WAR Service Tribunal and not & 6{iion

No. . f@}?/l ST
| 1:- 091-9212281

- e« Fax:- 091-9213262
o nnrnn . Dated: e /2022

5@(%'
The District .5 Offlcer

Government of Khyber Pakhtunkhwa
Mansehra

Subject: JUDGMENT IN APPEAL NO. 124172020, MR. MUHAMMAD RIAZ

1 am dlrected to- forward herewith a certlﬂed copy of Judgement
dated 26.01. 2022 passed by this Tribunal on the above subject for strict
compllance

Encl: As above

RS TRA ™
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




