'  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1965/2021
Date of Institution .. 19.01.2021
Date of Decision ... 18.01.2022
__— Saeed Igbal, Ex-Co.nétabIe No. 772, Po1ice Station Gumbat Kohat.
. ‘ (Appellant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
: (Respondents)
Taimur Ali Khan, S
Advocate For Appellant
Muhammad Riaz ‘Khan Paindakheil,
Assistant Advocate General For respondents
AHMAD SULTAN TAREEN . ‘CHAIRMAN
A'l:QUR-R% WAZIR _ MEMBER (EXECUTIVE)

- JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant while serving as Constable in Police Department was

proceeded against on the ‘char'ges of absence from duty and was ultimately

dismissed from service vide order dated 15-09-2020. Feeling aggrieved, the -

appellant filed departmental appeal dated 07-10-20.20, which waé rejected vide

order date'd 24-12-2020, hence the instant service appeal with prayers that the

| . lmpugned orders dated 15-09-2020 and 24- 12 2020 may be set aside and the

appellant may be re- mstated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
brd_ers_are against law, facts and norms of natural justice, therefore not tenable

- and laible to be set aside; that inquiry proceedings were not conducted in

n
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accordance with the prescribed procedure as the appellant was not provided
proper chance of defense as neither any staterﬁent of witnesses were recorded in
presence of the appellant nor any chance of cross-examination of the witnesses
was afforded to the appellant, which is clear violation of law, rules and inquiry
proceedings; that in reply to the charge sheet, the appellant has submitted his
medical prescription that the appellant met an accident and was severely injured
but such stance of the appellant was not taken into consideration; that absence
period of the appellant has already been treated as leave without pay, therefore
there remains no ground to panelize the appellant for absence; that the appellant
requested for proper medical board to be constituted to examine the appellant,
which however was not constituted and the appellant was condemned unheard;
that the appellant was borne on the ;strength of Karak Police and was serving on
loan basis in Kohat police, hence against taken against him by Kohat police was
takep-By incompetent authority, as such, the whole proceedings against the
appellant is void ab initio and the impugned order is illegal and void, therefore
liable to be set aside; that no show cause noticé was served upon the appellant
before imposition of major penalty, which is against'norms of natural justice and
fair play; that the penalty of dismissal from service is harsh, which does not
commensurate with guilt of the appellant, therefore the same is not sustainable in
the eye of law and liable to be set aside; that absence of the appellant was not
intentional but due to his severe injuries, which made him unable to resume his
duty; that the appellant has been condemned unheard and has not been treated

in accordance with law.

03. Learned Assistant Advocate General for the respondents has contended
that the appellant willfully absented himself from lawful duty on different
occasions; that lastly, the appellant while posted in Kohat willfully absented
himself on 16-02-2020 for a period of 12 days without permission of the

competent authority; that on the same charges, the appellant was proceeded




departmentally, where the appellant produced medical prescription and took plea-
of his injuries, but his medical prescriptions were found fake; that the appellant
was associated with proceédings of the inquiry and was afforded appropriate
opportunity of defense, but the appeliant failed to prove his innocence; that the
charges leveled against him proved beyond any doubt, hence was awarded with -

major punishment of dismissal from service.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was proceeded against on absence of 12
days. The appellant met an accident and after recovery from the injuries, the
appellant resumed his duty. The appellant was served with charge
sheet/statement of allegation, to which he responded and presented medical

prescription in respect of his treatment. The inquiry officer in his report has taken

ideration medical prescriptions, but were termed as fake and opined that

in case, he was injured due to accident, he was required to inform the authorities

well in time, hence his absence amounts to misconduct, which deserve to be

awarded with major punishment. It is a well-settled legal proposition that leave
on medical grounds even without permission of the competent authority does not
constitute gross misconduct éntailing major penalty of dismissal from service.
Reliance is placed on 2008 SCMR 214. The inquiry officer was supposed to take a
lenient view, instead he recommended him for major punishment, which appears
to be harsh. Competent authority had jurisdiction to award any of the

punishments mentioned in law to the government employee but for the purpose

of safe administration of justice such punishment should be awarded which

commensurate with-the magnitude of the guilt, Otherwise the law dealing with

the subject would lose its efficacy. Reliance is placed on 2006 SCMR 1120

06. The impugned order would suggest that the appellant was proceeded

against on the ground of absence for the mentioned period, however ‘the
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authority has treated the mentioned period as leave without pay, as such the very-
ground, on the basis of which the appellant was proceeded against, has vanished
away. Wisdom in this respect derived from the judgment of the august supreme
court of Pakistan, reported as 2006 SCMR 434 and 2012 TD (Services) 348. We
have obseNed that the appellant has not been treated in accordance with law, as
no final showcause notice was served upon him, thus deprived him of the
opportunity to prove his innocence. The disciplinary proceedings were also
conducted in absence of the appellant and the appellant was not associated with
proceedings' of the inquiry, thus the respondents skipped a mandatory step .

prescribed in law.

'07. - We are of the considered opinion that absence of fhe appellant was
neither willful not so long but due to his injuries and stance of the appellant was
considered to some extent by the inquiry officer, despite he was recommended
for major penalty, which to our opinion appeafs to be harsh. The appellant was

‘not treated in accordance with law and was condemned unheard.

08. In view of the situation, we are inclined té partially accept the appeal.‘ The
appellant is re-instated in service by converting the major penalty of his dismissal
into minor penaity of stoppage of an increment. The intervening period is treated
as leave of the kind due. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
18.01.2022

(AHMAD SULTAN TAREEN) ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)
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18.01.2022

Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakheil, Assistant Advocate General for respondent present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, we
are inclined to partially accept the appeal. The appellant is re-instated in
service by converting the major penalty of his dismissal into minor penalty
of stoppage of an increment. The intervening period is treated as leave of
the kind due. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
18.01.2022
(AHMA N TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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APPLICATION FOR EARLY HEARING IN THE ABOVE TITLE APPEAL

| TR
R/SHEWETH:
| | | q\\ 202
1- That the above mentioned service appeal is pending adjudication before
this august Tribunal which is fixed for today for arguments, due to strike the
" same has been adjourned to 21.04.2021. o |

~2- That the appellant filed the above ment:oned appeal against hlS dlsmtssal_
order from service.

3- That the appellant has no any other source of income and still jobless due
to dismissal from service, and his financial position is hard and unbearable.

4- That the prmapal of natural justice demands that such like matter should'
be heard as earlier as possible to the ends of justice. "

"It is therefore, most humbly prayed that on acceptance of this
application the appeal of the appellant may very kindly be fixed and heard
on an earlier date. o '

Dated: 11.01.2022.
- "APPELLANT
THROUGH: |
TAIMUR ALI KHAN
ADVOCATE
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12.11.2021 " Mr. Taimur Ali Khan, Advocate for the appellant present Mr
o ' Muhammad Rasheed Deputy Dlstnct Attorney for the respondents
present

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments. AdJourned
To come up for arguments before the D.B on 06.01.2022.

e 37

(Atiq Ur Rehman Wazir) ‘ - (Salah-udDin)
Member (E) - : Member (J)
06.01.2022 Learned counsel for the appellant present. Mr. Kabirulah Khattak, R

Additional Advocate General for respondents present.

Due to paucity of time, arguments could not be heard.

" Adjourned. To come up for arguments before the D.B on_21.04.'2022.

(Atig-Ur-Rehman Wazir) ' Chairman .
Member (E) « S




26.03.2021 Counsel for the appellant present, Preliminary-. -

arguments heard. Record perused.

Points rai§edl' ﬁee_d * consideration. Instant
appeal is admit‘t;édi'fcli)'rz\r'ég:UIar hearing subject to all
legal objections.\'l‘h_e;abp'ellant is directed to deposit
security and process ‘fe'e within 10 days. Thereafter,

notice be issued to " respondents. To come up for
reply/comments on ?6/4 /2021 before S.B.

28.06.2021 Counsel for appellant present.

_ Kabir Ullah Khat:ta‘k" learned Additional Advocate
General alongwith Arif ~Saleem  Stenographer  for
respondents present.

Representative of"re'spondents submitted reply which
is placed on file. To come up for rejoinder, if any, and
arguments on 12.11.2021 before D.B.

(Rozina Rehman)
Member(J)
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The appeal of Mr. Saeed Igbal resubmitted today by Mr. Taimur Ali
- 7

Worthy Chairman for proper order please.

REGISTRAR >q (3

This case is entrusted to S. Bench for preliminary hearing to be put

up ther ?:_é /- S PP T
piherean S-allemalelln cpmolly - iisah ~Preligrinary

Khan Advocate may be entered in the Institution e’gister and put up to the |
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The appeal of Mr. Saeed igbal Ex-Constable No. 772 Police Station Gumbat Kohat received
today i.e. on 19/01/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal are illegible which may be replaced by legible/better one.

2- Appeal has not been flagged/marked annexures’ marks.

3- Annexures of the appeal may be attested.

4- Memo of appeal may be got signed by the appellant.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

no_ b s,

Dt. QZ o/ /2021

7
.~ REGISTRAR
SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE, TRIBUNAL
"PESHAWAR.
APPEALNO. /2021
Saeed Igbal _ - VIS Police Deptt:
INDEX
S.no. | Documents o Annexure | Page
01. Memo of Appeal ‘ I 01-04
02. Copies of medical reports - A 05-10
03. Copies of charge sheet along with B,C&D
statements of allegations and reply to | 11-13°
: charge sheet
04. Copy of inquiry report . E 14
05. | Copies of dismissal order dated F,G&H |
15.09.2020, departmental appeal and 15-18
rejection order i '
06. Wakalat Nama , I 19 .
APPEYTANT
THROUGH: &
TAIMBRALI KHAN - - -
(ADVOCATE HIGH COURT)
& |
ﬁ |
ASAD MAHMOOD
(ADVOCTE HIGH COURT)

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339390916

Y




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Khyber l’ﬂ;k?t:};?:\lva
APPEAL NO.MOZ 1 sScyvs (W

Diary NO--J—’Q/‘é/
1202
Datcd - N e
Saeed Igbal, Ex-Constable No.772,
Police Station Gumbat, Kohat.
(APPELLANT)

A K AT St

VERSUS

1. The Prbvincie‘ll Police Officer, Khyber‘ Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region Kohat.

\/3. The District vPolice Officer, Kohat.-
4. The District Police Officer, Karak.

(RESPONDENTS)

APPEAL UNDER SECTION. 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE ORDER DATED 15.09.2020,WHEREBY THE
APPELLANT WAS 'DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 24.12.2020, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

Fgl REJECTED FOR NO GOOD GROUNDS.

. edto-day ,

Registrag;q
/9 “ "?o'y; PRAYER:

S

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 15.09.2020 AND 24.12.2020 MAY KINDLY BE SET
ASIDE AND THE RESPONDENTS MAY BE DIRECTED-TO
REINSTATE THE APPELANT INTO SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED.IN
FAVOUR OF APPELLANT.

‘Bniid puas

L Auir- O3 PO IILIQMusS-9Yy




RESPECTFULLY SHEWETH:
FACTS: |

1. That the appellant was appointed in as Constable in the year 2009-at- ~wws -
Home District Karak and was transferred to District Kohat on loan
basis and since his appointment the appellant has performed his duty
with great devotion and honesty whatsoever assigned to him and no
complaint has been filed by his superiors regarding his performance. -

2. That while serving in the said capacity the appellant was posted in
Police Station Gumbat and detailed for duty in Chorlukki Cross
Nakabandi and visited home with the proper permission of superiors
and on returning to duty, the appellant met with accident due to which
he was severe injured and rushed to different doctors for his treatment gy
and due to that reason the appellant was compel to remain absent from
his duty. The appellant has informed his superior of the concerned
police station about the accident. (Copies of medical reports are
attached as Annexure-A) e

3. That on regaining health, the appellant resumed his duty on
08.06.2020 and while performing duty, charge sheet along with the
statement of allegations were issued to the appellant on 08.07.2020 on
the basis of that absence after performing duty for about one month.
Which was duly replied by the appellant in which he mentioned that
he was not willfully remain absent from duty, but due to the accident
he was severe injured and was compel to remain absent from

- performing his duty and requested that his absence period. may. kindly
be considered on medical leave. (Copies of charge sheet, statement

of allegations and reply to charge sheet are attached as Annexure-
B,C&D)

4. That inquiry was conducted against the appellant in which no proper
opportunity of defence was provided to the appellant as neither
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, but despite that the inquiry
officer recommended major punishment for the appellant. It is
pertinent to mentioned here that the inquiry officer mentioned in his
report that the appellant has submitted medical report of his illness
which was sent for verification and found fake and bogus, but in such
like situation proper Medical Board should be arranged by the
department for medical examination of the appellant to know.the . . .
authenticity of the illness of the appellant. (Copy of inquiry report is
attached as Annexure-E)

5. That the respondent No.3 passed an order dated 15.09.2020, whereby
the appellant has dismissed from service after performing duty for
more than 03 months after regaining health without observing the
illness and reply to charge sheet of the appellant and the absence




period of the appellant was treated as leave without pay. The appellant
filed departmental appeal on 07.10.2020 which was also rejected on
24.12.2020 for no good grounds. (Copies of dismissal order dated

15.09.2020, departmental appeal and rejection order are attached

s Annexure-F,G&H)

That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A)

B)

)

D)

E)

F)

That the impugned orders dated 15.09.2020 and 24.12.2020 are

R ]

ety 2 T

against the law, facts, norms of justice and material on record, =~

therefore not tenable and liable to be set aside.

That the inquiry proceeding was not conducted according to the
prescribed procedure as the appellant was not provided proper chance

of defence as neither any statement of witnesses was recorded in the

presence of appellant nor any chance of cross examine of the
witnesses was provided to the appellant, which is clear violation of
law, rules and inquiry proceeding.

That in the réply of charge sheet, the appellant clearly mentioned that
he has met with the accident and was severe injured due to which he
was compel to remain absent from duty and his absence period may
kindly be treated on medical leave, but without observing the illness

of the appellant, he was dismissed from service. S R

That the absence period of the appellant has already been treated as
leave without pay, therefore, there remain no ground to penalize the
appellant on that absence.

LR S N

That in the inquiry report, the inquiry officer mentioned that the
medical report submitted by the appellant has sent for verification was
found fake and bogus, but in such like situation proper Medical Board
should be arranged by the department for medical examination of the
appeliant to know the authenticity of the illness of the appellant, 'biit
no such arrangement has been made by the department and only rely
the report MS of the concerned Hospital, which. is against the norms
of justice and fair play.

That the appellant was on the strength of the District, Karak Police

and on loan basis at Kohat and the competent authority for the
appellant is District Police Kark and not the District Police Officer
Kohat and if the official of District Kohat wanted to take some action

against the appellant on his absence, the respondent No.3 should .

properly informed respondent No.4 for taking that -action, which
shows that action has against the appellant by incompetent authority
and as such the whole action against the appellant is void ab initio and




G)

H)

D)

J)

K)

AN IR S W NIRRANA AN e

-as such the impugned order is illegal and void, therefore liable to be

set aside on this ground only.

That no show cause notice was issued to the appellant before passing
the impugned order, which is against the norms of justice and fair
play.

That the penalty of dismissal from service is very harsh which is
passed in violation of law and law, therefore, the same is not
sustainable in the eyes of law and liable to be set aside.

That the appellant did not ihtentionally absent from his duties, but he .

was ill due to which he was unable to perform his duty and was

compel to remain absent from his duty. Therefore, needs to be treated. . - .

with a lenlent view.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant seeks permission to advance others grounds and'
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the .
appellant may be accepted as prayed for. '

1,

APPELLANT

THROUGH:

(ADVOCATE HIGH COURT)
& .

ASAD:%AﬁMOOD

(ADVOCTE HIGH COURT)
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Office of the
Dlstrlct Police Officer,
Kohat

_1-;\"*.,-::-':_-;' Dated O8. #.5/2020

CHARGE SHEET

I, MR. JAVED IQBAL, DISTRICT. POLICE OFFICER, KOHAT,
competent authority under Khyber Pakhtunkhwa Police Rules
s f;(amendmentb 2014) 1975, am of the opinion that you Constable Saeed Igbal
';I€o. 872 rendered yourself liable to be proceeded against, as you have omitted
the following act/omissions w1thm the meanmg of Rule 3 of the Police Rules
1975.

i You Constable Saeed Igbal No. 872, while posted at PS
Gumbat has absented yourself from official duty vide
DD No. 19 dated 16.02.2020 and reported arrival vide :
DD No. 07 dated 08.06.2020 (absence period 112 daysj ‘f
without any leave or permission from the competent o

authority.

2. By reasons of the above, ybu appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to.the enquiry
officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be :presurried that you have no

defense to put in and eX—parte action shall be taken against you. &

4. A statement of allegation is enclosed.

R - f/\

DIST}gié»T’PObI-GE- FFICER,

I'{OHAT ?ZA 6 /7




Office of the
District Police Officer,
Kohat

/1’/\ : ’I)nwcfé/}')‘ 7 ~/2020

DISCIPLINARY ACTION

I, MR. JAVED IQBAL, DISTRICT POLICE. OFFICER,
1 KOHAT as competent authority, am of the opinion that you Constable Saeed
:Igbal No. 872 have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment

2014} as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
i You Constable Saeed Igbal No. 872, while posted

at PS Gumbat has absented yourself from official
duty vide DD No. 19 dated 16.02.2020 and
reported arrival vide DD No. 07 dated 08.06.2020

(absence period 112 days) without any leave or

permission from the competent authority.

2. : For the purpose of sc rutinizing the conduct of said

accused w1Lh reference to the above allegations /{0 Po /e L, » /;(M 18
appointed as enquiry . officer. The enquiry officer shalf in agcm rdance’ with
provision of the Police Rule-1975, provide reasonable opportunity of heari Ing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
- appropriate action against the accused official.

: The accused official shall join the proceeding on th(,
date, time and place hxcd by the enquiry officer.

\
RN
DISTR&GT“POI:IGE\«)FFICER,

o _ KOHAT% £/
T, . 7
No AG57 % ,) /P/\ dated 25 « /A .. /2020.

Copy of above 10-
1. M / Z(M :- The Enquuy Officer for

7

initiating procccdm{gs against the accused under the provisions of
Police Rule-1975.
2. The Accused official:- with 1he directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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FINDING =

L

' DEPARTMENTAL ENQUIRY AGAINST CONSTABLE. SAEED IQBAL NO, 872 -

This departmental enquiry has Been initiated against the above
named defaulter Constable while posted at PS Gumbat Kohat. On the
allebmmn that he was absented himself from official duty without any leave
or prior permission from the competent authority vide DD No. 19 dated
16.02.2020 and reported arrival vide DD No. 07 dated 08.06.2020 (total
absence period 112 days).

On the basis of the above allegation, he was issued charge
Sheet with summary of allegation by W.DPO Kohat vide office Endst: No.
2798-99/PA dated 08.07.2020. The undersigned was appointed as enquiry
officer to conduct departmental enquiry against him. '

E
!

During the course of emjui'ry defaulter Constable Saeed Igbal
and IHC Dildar No. 973 Moharrir of Police Station Gumbat were
summoned heard in person and recorded their statements which are

. enclosed with enquiry file. A

The above named defaulter Constable stated that he absented ‘
himself from duty due to he was ill and produced medical leave certificates =~
for advised rest(the period of absence)granted by Dr. Rizwan Ahmed Chief :
Surgeon DHQ Hospital Karak. '

The Medical Certificate has been sent to the Medical
superintendent DHQ Hospital Karak for verification which it revealed that
fake and bogus vide his letter No. 1601/ADMN DHQ Hospital Karak dated
23.07.2020 attached herewith.

IHC Dildar Moharrar of PS Gumbat stated that Constable Saced
Igbal No. 872 has absented himself from official duty without any
leave/prior permission w.e.f 16.02.2020 to 08.06.2020 (Total 112 days).

Keeping in view the above circumstances and from the Gl’qulT} SO
far conducted it is, established that Constable Saeed Igbal No. 872 has
absented imself from duty intentionally/deliberately w.e.f 16.02.2020 to
08.06.2020 (total 112 days). [V[mg_gyg_;___ he prepared Medical leave

coruﬁcate for the _period of absence is tound fake and (pogus Therefore, it
1<; recomiiended that he may be awarded Mzjor punishment.

[ S

T ——

Sub;;t—t;;;;lease. | @, 0 (%\W

(BASHIR DAD)
/?f‘ ) SUB-DIVISIONAL POLICE OFFICER,

CITY CIRCLE KOHAT

.qoéi’i_éuury Dated 2:%/”9_

i,




‘ OFFICE OF THE

DISTRICT POLICE OFFICER,
" KOHAT

ORDER‘

This order will dispose of departmental enquiry against Constabla

Saeed Igbal No. P72 of this district Palice under the Khyber Pakhlunklvea,
. Police Rules, 1975 (amendment 2014).

Brief facts of the case are that Constable Saeed lgbal No. m 2
while posted al PS Gumbat has absented himself from official duty vide 0D
No. 19 dated  16.02.2020 and reported arrival vide DD No. 07 dated

08.06.2020 (absence period 112 days} withaut any leave or permission from
the competent authority.

L . ; For the above, serious ! professional misconduct of the accuseci
. ofﬁmal charge sheet alongwith statement of allegations was served upon the
accused official. DSP City Kohat was appointed as enquiry officer lo scrutinizi:-
~ the conduct of accused official. During enquiry lhe accused official found quilty
" ofthe charges

~ The accused official was heard in person in Orderly Room held ari
10.09.2020. He. was afforded opportunity of defense but he failed to subnut
any plaus_ible explanation.

In view of above and available record, the undersigned reached 1o
the conclusion that the defaulter constable is willfully absented from duty for
112 days. Therefore, in exercise of powers conferred upon me under the rules
ibid 1, Javed :Igbal, District Police Officer, Kohal award him ‘a major
punishment of Dismissal from service with immediate effect. The
unauthorized leave may be trealed as leave without pay. Kit etc issued to him

be collected and report.

ICER,
KOHAT % /1/F

-~




- The: Regmnal Police Ofﬁcer I
‘ Kohat regmn, Kohat, - e |

Subject DEPARTMENTAL APPEAL AGAINST THE.ORDER
'NO. 636 DATED 15/09/2020 PASSED BY THE
DISTRICT POLICE OFFICER KOHAT VIDE WHICH

APPELLANT WAS DISMISSED FROIM SERVICE

'Respecfed Sir,

Facts.

1. That appellant was recruited as constable in the year 2009 at

home District, Karak. The appellant was transferred to
District Kohat on loan basxs

2. 'I'hat appellant whue posted in Police Station Gumbat and
detailed for duty at Chorlukki Cross Nakabandi and visited
"home village with proper perrmission of the senior and on
14/02/2020, the appellant while on way back to duty point

for resuming duties sustained i injuries inroad accident.

3.  That appellant conveyed message to the senior to this effect
who advised proper treatment and told not to bother above
the duty ot

4. That onregaining health, the appellant resumed duties on
08/06/2020 vide reported vide reported recorded in the
" Daily Diary Serial No. 07 of Police Station Gumbat.

5. That appellam .was performing duties and later an
departmental proceedings were initiated against the
appellant.

6. That -ap.p_ellant. submitted reply in response to the charge
" sheet that the appellant was not absent but the injuries
caused in road accident did not allow the appenant to

resume dutxes

7.  That dxsc:lplmaxy pxcceedmgs xmnated against the appellant
: culnunated in passmg the 1mpugned order, hence this
departmental appeal on the following gmunds
Grounds.

a. That the impugned srder has been passed against the facts

and evidence on record. The appellant was not absent from
. duty but the injuries sustained in road accident did not allow
the appellant to resume duties. The appellant no sooner and

was recovered from the m;ux@\ s then join duties.




b.  That the whole departmontal procoedings initiated agaiﬁq’t
the appellant were conducted at the back of appellant. I\fo
one was examinod as witnesn in tho presence of appeliant,
The appellant was not confronted with any evidence
supporting the alleged charges.

c. . That tha Enquiry Officer did not associate the appellant in
the proceedings. He has conducted x-parte proceedingn
and has based the opinion on no evidence. ‘

d.  That neither the findings of enquiry officer never supplied to
the appellant nor any final show cause notice was issued to
the appellant. In short fair opportunity of defense was nc.
provided to appellant.

e. That the record of appellant's service was unblemished. The
authorities accepted the arrival of appellant and after the
alleged absence period. The appellant was properly paid

~for the said period. Therefore the impugned order is void
and has wrongly been passed. '

;. - That the defense of appellant was not considered. The
f:o.nd'uc_t of appellant of resuming duties after recovery front
injuries was not taken into account. '

~g.  That appellant belongs to poor family and the loss of
services order amounts to punishing the entire members of
the family of appellant.

h. That appellant was on the strength of District, Karak police
on loan basis at Kohat, therefore, the impugned order ws
passed by wrong forum and DPO Karak was the proper
and legal form fro disposed of disciplinary action against
the appellant, therefore, the impugned order is void ab
initio. .- '

Praver

So it is, therefore, most humbly and respectfully prayed that on
acceptance of the instant departmental appeal this worthy

“appellant authority may very graciously be pleased to set aside
‘the impugned order dated 15/09/2020 and the appellant may

kindly be re-instated in service with all back benefits .
Dated 07/10/2020
| Appellant

Saeed Igbal
Ex- Constable No. 772

District, Karak.




. POLICE DEPTT; . =~ —— ) KOHAT REGION

ORDER.

Thls order will dlSpOSC of a departmental appeal, moved Ly. S

Ex~Constable Saeed Igbal No. 772 oi Kohat district Police against the pumsnment )

order, passed by DPO Kohat Vlde OB No. 636, dated 15.09.2020 whereoy he wa

. awarded major punlshment of dismissal from service on the allegations of his long

absence of 1 12 days from lawful duty without any leave or prior permlsswn

He preferred an appeal to the undersigned upon which commentc" _

were obtamed from DPO Kohat and his service record was pertsed. He was also heam

in person in Orderly Room, held on 23.12.2020. During hearmg, he did not advance

: .any plau31ble explanatlon in hIS defense

allegations leveled agamst him are proved beyond any shadow of doubt. His appedl

©23.12.2020

I have gone through the available record and came to the -

conclusmn that the pumshment order passed- by DPO Kohat is justified. The

being devoid of merits is hereby rejected.

Order Announced

on Police Ofﬁcer
/ Kohat Region.

No. 22 (] JEC, dated Kohat the > [ /2 1020,

Copy to DPO Kohat for information and necessary action w/r to o
his office Memo: No. 17573/LB, dated 16.12. 2020. His Serwce Record Roll & Fauji: .

Mlssal 1S returned hereW1th

Kohat Region.
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. ' ECL I '
" Service appeal No. 1965/2021
Saeed Igbal Ex-Constable No. 772 = ... Appellant
, VERSUS
Provincial Police Officer,
Khyber Pakhtunkhwa, & others . Respondents
INDEX
S# Description of documents Annexure | pages
i. | Parawise comments - - 1-3
2. Affidavit , - 04
3. Detall of absence period of the appellant ‘ _ oS
4. | Copy of verification of medical documents B od
| vide Letter No. 325 dated 21.07.2020 -
5. Copy of letter No. 1601/Admn/DHQ/KK C o7
dated 23.07.2020. ‘ :

s
N

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

~_SERVICE TRIBUNAL, PESHAWAR
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Service appeal No. 1965/2021 .
Saeed igbal Ex-Constable No. 772 ciiieeeJAppellant

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA f
SERVICE TRIBUNAL, PESHAWAR

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, & others Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Parawise comments are submi.tted as under:-

Preliminary Objections:-

i. That the appellant has got no cause of action.

i, That the appellant has got no locus standi.

iii. That {iwe appeal is not maintainable in the present form.

V. That the appellant is estopped to file the instant abpeai for his own act and

previous in different service record with different kind of punishment.

V. That the appellant has not come with clean hands to this Honorable Tribunal.
i, That the appeal of the appellant is badly time barred.
FACTS:-

1. Appointment of appellant in Police department and subsequent his trénsfer
posting, pertains to record and irrelevant to the instant appeal. Similarly, the
appellant was duty bound to perform his obligations under the law & rules for
which he was paid from public treasury. The appellant was habitual
ansentee. List of his absence is annexure A.

2. The appellant was transferred and posted in district Kohat willfully absented
himself on different occasions. Lastly the appellant while posted in Police
station Gumbat Kohat willfully absented himself from lawful dufy vide daily
diary No. 19 dated 16.02.2020 for a period of 112 days. In addition, the
appellant had not obtained any leave or permission for the reason mentioned
by him. During the course of departmental inquiry, the appellant produced
rmedical description to the medical officer and took plea of i_ilhess efc. The
inquiry officer vide his office Letter No. 325 dated 21.07.2020 approached
Medial Superintendent, bHQ Hospital Kas‘ak’ for verification. ‘“i"i‘re»bat.z'thorities
concemned vide his letter No. 1601/Admn:/DHQ/KK dated 23.07.2020. stated
that the OPD chits are found fake / bogus. Similariy, the private clinic chit of
Dr. Rizwan Surgeon is aiso reported fake / bbgus‘ Copies are ahnexure B &
co
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incorrect, the appellant submitted a concocted story of his iliness and
produced fake medical documents as mentioned above. In view of his willful
absence, the appellant was proceeded with departmentally under the

relevant rules and a regular inquiry was conducted against him.

4, Incorrect, the appellant was associated with the inquiry proceedings and
afforded opportunity of defense, but failed to advance any defense.

5. The charge / allegation leveled against the appellant was established beyond
any shadow of doubt, therefore, the appeilant was awarded punishment of
dismissal from service by the respondent No. 3 and his departmental appeal
was rejected by respondent No. 2 after due process.

5. The appellant is estopped to file the instant appeal for his own act and
previous conduct. |

Grounds -

A

incorrect, legal and speaking order are passed by the respondent No. 2 & 3
based on facts and evidence collected ering the course of a regular inquiry.
incorrect, a regular incjuiry was conducted against the appeilant in
accordance with the relevant rules and the appellant was afforded
opportunity of defense.

tncorrect, the appellant had wilifully absented himself from lawful duty for
about 112 days for which he produced medical prescription / certificates,
which were verified by the inquiry officer from the authority concerned and
reported fake / bogus, which is another criminal offense.

The appellant had willfully absented himself from lawful duty for which he

- was awarded punishment of dismissal from service by respondent No. 3 and

the absence period is ireated as unauthorized leave without pay by the
competent authority.

Incorrect, constitution of Standing Medicai Board relates to examination of
individual / official and it is not related to verification of documents as
provided by the appeliént which are found fake / bogus by.the authorities
concerned. The appellant if so was suffering from any health issue, he was
at liberty to seek proper I‘eave from the competent authority, but the appeliant

did not file any application for leave etc. Furthermore, the appellant was a
habitual absentee.

_ Incorrect, the appellant was serving and posted under the command of

Respondent No. 3 and willfully absented himself from district Kohat. rHence,

the respondent No. 3 is a competent authority to proceed against him under
the relevant rules.
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The charge / allegation leveled against the appéé!ant regarding submission of

fake / bogus .medi”céi documents to the department was established. The
appellant was heard in person by respondents No. 2 & 3 but failed to
ativance any plausible explanation to his misconduct. Furthermore, there is
no provision of issuing final show cause notice under the Khyber
Pakhtunkhwa, Police Rules 1975 '

incdrrect, fhe punishment imposed on the appellant by respondent No. 3 is
commensurate to the charge established against him and his previous
conduct as well,

Incorrect, the appellant willfully absented himself from lawful duty for a period

of 112 days and he was also habitual absentee.

- Incorrect, the éppel]am was associated with the inquiry proceedings by'

inquiry officer, afforded opportunity of hearing by respondents No. 2 & 3.

The respondents may also be allowed to advance other grounds during the
course of arguments.

in view of the above, it is submitted that the appeal is devoid of merits and

prayed that the appeal ray graciously be dismissed with cost,

cneral of Police,
sgion, Kohat

Kohat ¥

{Respondent No. 2)

DistriCt Police Officer,
Karak
(Respondent No. 4)
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+ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA T

o : SERVICE TRIBUNAL, PESHAWAR :

Service appeal No. 1965/2021

Saeed Igbal Ex-Constable No. 772 ... Appellant
VERSUS

Provincial Police Officer,. :

Khyber Pakhtunkhwa, & others R Respondents

#

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and belief.

Nothing has been concealed from this Hon: Tribunal.

g
Dy: Inspector 5eneral of Police, _ _ Provincia \\olice Officer,
Kohat Region, Kohat Khyber/Pakhtunkhwa,
(Respondent No. 2) . (Respondgnt No. 1)

istrict Police Officer,
» Karak
(Respondent No. 3) (Respondent No. 4)

¥




ps

Annexure “A”

DETAILS / PREVIOUS RECORD OF APPELLANT

CONSTABLE SAEED IQBAL NO. 772

S# Charges Punishment awarded

1. | Willful absence from duty on DD No. 19 | 112 days absence
dated 16.02.2020 to 08.06.2020. - | dismissed from service.

2. | Willful absence from duty.dated 06.04.2015 | 01 day without pay.

3. | Willful absence from duty dated 22.07.2015 | 01 day without pay.

4. | Willful absence from duty dated 26.07.2015 | 02 days without pay.

5. | Willful absence from duty dated 31.07.2015 | 04 days without pay.

6. | Williul absence from duty dated 16.03.2016 | 02 days without pay.

7. | Willful absence from duty dated 08.05.2016 | 01 day without pay.

8. | Willful absence from duty dated 17.11.2017 | 10 days without pay.

9. | Willful absence from duty dated 24.12.2018 | 01 day without pay.

10. | Willful absence from duty dated 16.11.2019 | 01 day without pay.

11. | Wiliful absence from duty on DD No. 10| 05 days 19 hours without pay.
dated 14.08.2020 : '

12, Willful absence from duty on DD No. 23| 08 days 22 hours without pay.
dated 01.09.2020 ' -

13. | Willful absence from duty dated 08.08.2020 | 05 days without pay.

14.

Willful absence from duty dated 23.08.2020

08 days without pay.




. Fromu The Sub Divisional Police > Officer,

City Kohat, -~

To: The Medical Sugerintendent,
DHQ Heapiial Karak.

No. 3 Z 5—7 i lt‘] dated Kohat tho 2 / 7/2,0&0
‘h

4

Sulbject: - VERIFICATION.

Memo:- _ _
Enclosed please find herewith. Medical Chits vide

OPD number 2662 dated 30.05. 2020, 559 dated 06.05.2020,
6081, dated 17.03.2020, 3201 dated 09.03. 2020 :md 926 dated
08.02.2020 issued by DHO Hospital Karak.

Constable Saeed Iqbal No. 872 has abSentea himself
from official duty w.e.f 26. 02. 2020 t(& 08.06.2020. Thc reason of
absence he produced Medical leave certlficates

It is therefore reque.;ted that the above Medical

o/ D

Certiﬁcates are submitted hcrevvlth for venﬁcatlon and report .

to this office for further necessa.ry compleuon of the above

named official departmontdl enquiry.

Encl: 06 OPD Chits. //Dz/\ock v

(0({1'9%4}”) . - $uk Divisional Police Officex,
- ‘, qgl City Kohat

IR AT R e

IR A,




subjeci: VERIFICA S

SO Hl‘ Ml' DICAL SUPERIN ll NDENYT
My “; O HE /sD(gI"XI"T"R HOSPITAL %’A‘{'\k
\_”60;,_ CAdn JDHFOQFZRK

Dt 2B 0;:' ;9020

IThe Suby Drivisional Police Oflticer.,

ity ohe

Memos
Relercuee vour good ollice letter No: .')‘)’)/L tv dated Kohat the 21.07.2020

Cclosed Tind herewith e ollowing GPD chits an origial in o onsinbie Seed

fiad regding wedicad foree S beveby vetirned alter verification with the hospital record.

1 OPD Chit No #3207 Dated 09.05.2020 (Fhe concerned Doctor signatue mioumd fake/Bogus)

No G081 Dated 17.05.4020 ¢ The concerned Dactor stgnature 1s fomnd fake/Boeus)

90 0P Chi
SoOPTY Cli Ne B3390 Uiated D6.05.9090 0 Phe concerned Dector sigatnis I h.un(] [irkes Em-us)

O OPD Chit No 9607 Dinted 80.05.2020 0 The concerned Procion signatuie s jcand ke Bogus)
G0 OPD Clit No 926 Daied 08.0:3.2020 € Veriiied)

G Private Clinde Chit of D Rizavan Surgeoros foand fake/Bogus,

MedicddlBnaperimtendent
D Fospital Kok

'[ Mptﬂm, 5
[t

higi
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To:

Memo.

21.07.2020.

BETTER COPY

L%

OFFICE OF THE MEDICAL SUPERINTENDENT
' DISTRICT HEAD QUARTER HOSPITAL, KARAK

No. 1601 /Admn/DHQ/KK
Dated + 23.07.2020.

The Sub Divisional Police Officer,
City Kohat. -

Reference .you"r good office Letter No. 325/City dated Kohat the

Enclosed find herewith the following OPD chits an original in /o

f“-onstable Saeed Igbal regarding medical leave is hereby returned after verification

with the hospltal record.

1.

OPD chit No. 3207 dated 09.03.2020 (The concerned DOCtOx
signature is found fake/Bogus).

OPD Chit No 6081 dated 17.03. 2020 (The concerned Doctor
signature is found fake/Bogus).

OPD Chit No. 155/599 dated 06.05.2020. (The concerned
Doctor signature is found fake/Bogus).

OPD Chit No. 2662 dated 30.05.2020. (The concerned Doctor
signature is found fake/Bogus).

OPD Chit No. 926 dated 08.03.2020. (verified)

Private Clinic Chit of Dr. Rizwan Surgon is found fake / bogus

_od.—
‘Medical Supermtendent
DHQ Hospital, Karak




