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['s.No.”| Dateoforder . | Order or other brbceediﬁg's“vxfith'signature'o.fjudge
- proceedings ' -

1 2 3

1 29/0672021 The appeal of Miss. S_eema Rehman presented today by Mr. Wisal
Hayat Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REW' |

7. o This case is entrusted to S. Bench at Peshawar for preliminary

. 4 hearing to be put up there on O’élflpj .

26.11.2021 None for the appellant present.

Notices be issued to the appellant and his counsel. To come

up| for preliminary hearing on 31.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E) |
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31.01.2022 Learned counsel for the appellant present.

Learned-counsel for the appellant seéks adjournﬁlent, to
further prepare the brief. Adjourned. To come up for preliminary
hearing on 31.03.2022 before S.B.

(Mian Muhammad)
Member(E)
31 March, 2022 Counsel for the appellant present and heard.
Vide my detailed order of today in connected Service
Appeal No. 7476/2021, titled “"Miss Nazia Vs. Government
of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar and others, this appeal is disposed of
accordingly. Consign.

Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal this 31% day of
March, 2022.

KALIM ARSHAD KHAN)
CHAIRMAN,
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&  BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
o SERVICE TRIBUNAL PESHAWAR
SA____ /021 |
~ Miss. Seema Rehman (Appellant)
VERSUS | |
‘The Governmént of Khyber Pakhtunkhwa and Others (Réspondents)
S.No - | ‘Description Annexure . - Pages
1 Memorandum of Appeal ' {P1-5
2 | Affidavit P6 %1
3 Addresses of Parties P7 '
4 Application for
condonation of delay P8-9
5 |CopyofCNIC A P10
6 Copy of the notification “B” P11-12
dated 20/12/2012 and its |
better copy ‘ |
7 Cbpy of the salary Slips “c | P13-14 | .
8 Copy of the departmental D P15-16 potTs
appeal - | ' ‘
9 Judgment‘of The . “B” P17-23
Peshawar High Court | .
Peshawar | %‘;
10 | Copy ofthe Service “p P 2425
| Tribunal judgment
[T - | Other Documents. P 26-27
12 Wakaiafnama - | P28 .
Dated: 07/09/2021 Appellant

B -M‘iss. Seema Rehman, through
* " Wisal Hayat Advocate High Court
s Tahir Khan Advocate

LA

WISAL HAVYAT
AQVocate High Court
‘ Distt. Courts Mardan
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khsber Patcheuiinya

Date

Miss. Seema Rehman W/o_ Mian Usman Faisal D/o Rehman Uddin, R/O
Village Baghicha Dheri District Mardan, Senior Physical Education
(BPS: 16) at Govt Girls High School Baghicha Dheri District Mardan

4.

5.

....... Appellant

Versus

. The Government of Khyber Pakhtunkhwa, through Chief Secretary

Khyber Pakhtunkhwa Peshawar.

. The Secretary (E&SE) Department Khyber Pakhtunkhwa

Peshawar.

. The Secretary Finance Department Khyber Pakhtunkhwa

Peshawar. |
The Accountant General, Khyber Pakhtunkhwa Peshawar.
The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar

ﬁ\ dto~day |
R \
=

T PEAL .UNDER SECTION 4 OF THE KHYBER

e e Respondents

PAHTUNKHWA SERVICE TRIBUNAL ACT 1974,

AGAINST THE IMPUGNED _ACTION _OF _THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE_CONVEYANCE ALLOWANCE OF

THE APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON

THE DEPARTMENTAL APPEAL OF THE APPELLANT |

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

Service lrll \H 2

Diarvy Nn-léﬁ(—-

)
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Prayers:

That on acceptance of this ap

peal the |

respondents may kindly be directed not

to make

‘deduction of conveyance allowance during

vacations

make the

iperiod (summer& winter vacations) and 1
‘payment of all outstanding amount of co

nveyance

‘allowance which have been deducted p
with all back benefits.

“Any other remedy which this August tribur

reviously

1al deems

fit that may also be awardedin favor of the appellant.

| -
‘Respectfully Sheweth:

Oni Facts:

1. - That the Appellant is serving in the Elementary & Secondary

'Educatioln Department as Senior Physical Education (BPS-16)

quite efficiently and up to the entire satisfaction of their superiors.

(Copy of CNIC is attached as Annexure “A”

2. That the Conveyance allowance is admissible to all the Civil

Servants and to this effect a notification no. FD (PRC) 01-1-2011

“dated 14-07-2011 was issued. That later on vide revised

notification dated 20-12-2012 whereby the conveyance allowance

for employees working in BPS1to15 were enhanced/revised, while

employees from BPS 16 to 19 have been treated under| the previous |

notification by not enhancing their conveyance allowance. (Copy

of the notification dated 20-12-2012 attached as Annexure “B”)

3. That the appellant was receiving the Conveyance allowance as

admissible under the law and rules but the respondents without any




. 3

3

valid and justifiable r‘easons.stopped/deducted@ the

payment of

conveyance allowance under the wrong and illegal pretext that the

same is not allowed for the leave period. ‘(Copy of the salary slip

| attached as Annexure “C”)

4. That appellant feeling aggrieved from the action of the

| - respondents regarding deduction of conveyance allowance in

vacations period/months filed departmental appeal butno reply has

been received so far. (Copy of the Departmental Appeal is

attached as Annexure “pD”

5. That some of the colleagues of the appellant filed

Writ Petition

No: 3162-P/2019 before the Peshawar High :Coul“t,- Peshawar

:i which was disposed of vide Jlidgment dated: 01-10-2019 with the

l of Judgment is atfached as Annexure “E”)

- direction to approach the proper forum i-¢ Service Tribunal. (Cbpy

6. That some of the colleagues of the appellant approached to this

August Tribunal in different Service appeal which was allowed by

this August Tribunal vide its Judgment dated 11-;1 1-2019(Copy of

- Judgment is attached as Annexure “F”)

7. that where after the appellant waited for the statﬁtory period of

.. ninety days but no réply has been received from the

Thatappellant feeling aggrieved and having no other

respondents.

- the instant service appeal on the following grounds among the

others.

‘Grbunds:

~A) that the action and inaction of the respondents regarding deduction

‘of the Conveyance allowance for vacations period/months is illegal ,

‘against the law, facts and norms of natural justice.

‘B). That the appellant have not been treated by the diepartment in

;'accor:dance with law and rules on the subject noted above

remedy filed

-and. such the -



- respondents violated Article 4 and

‘Republic of Pakistan 1973,

-4

25 of the Constitutio

n of Islamic

.C) That the action of the respondénts is without any legal authority,

“discriminatory and in clear violation of fundamental

conferred by the Constitution and. is liable to be declared as null and

void. -

D) That according to government servants revisedileave_rulies 1981,

~ vacations are holidays and not leave of any kind, therefore, the

deduction of conveyance allowance in vacations is against the law

and rules.

E) That there is clear difference between leave and vacation as

leave as applied by ‘the civil servant in light of

Government

Servant Revised Leave Rules 1981, while the vacations are always

announced by the Government, therefore, under the law and rules

the appellant fully entitled for the grant of convfey'ano(a allowance

during vacations period.

F) That the Government Servant Revised Leave Rules

four days leave in a calendar month and the same are credited to his -

account and in this wéy he may avail 48 daysl earned leave with full

illegally and without any authority started the recovery and deduction

of conveyance allowance from the appellant.

1981, clearly

~explain that the civil servants who avail the vacations| are allowed _

only one leave in a month, whereas the other civil servants may avail

" pay, whereas the Government Servants to avail ivaczi ion such as
~appellant is allowed bne day leave in a month and twelve days in a
| year and earned leave for twelve days in a year are credited to his
~account and there is ‘no- question of deduction of co'nveyéince
~allowance for vacation period, the respondents whilel making the

- deduction of conveyance allowance lost sight of this legél aspects and

rights dully:
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[ 3 G) That the act of the respondents is illegal, unconsti
without any legalauthority and not only vdiscrlminatory but a

~of malafide on the part of respondents.

"H) That appellant has the vested right of equal treatmer

tutional and

Iso the result

1t before law_

and the act of the respondents to deprive the appellant from the

conveyance allowance is unconstitutional and clear

fundamental rights.

Republic of Pakistan 1973, the state is bound to reduce
the income and earnings of individuals 1ncludmg pe
servxces of the federation, therefore, in the light of the sai
appellant is fully entitled for the grant of conveyanc

- during vacations.

J) That the cause of action accrues to civil servant every
he is paid Salary deﬁciently,.hence, limitation does not r

~ fixation of salary.

K) That the appellant seeks permission of this Honora

raise any other grounds available at the time of argulnenb‘.'

|It is therefore, most humbly prayed that the appeal of the app

accepted as prayed for

F Dﬂated: 07-08-2021
M T
\
WS PMHPNC%\’“

Miss. Seema Rehn

D

violation of

I) That according to- Article 38(e) of the Constitution of Islamic

disp-afity in

rsons in the:

id Article the

e allowance

month when

un in case of

ble Court to

ellant may be.

llant

an, through

H\Q
13‘;""‘ ot ¥ Wisal ‘Hayat Advocate ngh Court,
o ,””f' “ Tahir Khan Advocate

at Distt Cout

1S Mafdan.
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Miss. Seema Rehman
Versus

_ The Government of Khyber Pakhtunkhwa and others

Affidavit

Seema Rehman W/o Mian Usman Faisal D/o Rehman Uddin, R/o
Village Baghicha Dheri District Mardan, Senior Ph ysical Education
(BPS1 6) at Govt Girls High School Baghicha.Dher"i District Mardan.

do hereby solemnly affirm and declare that all the contents of the
accompanied appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed or withheld from this an'ble

Tribunal.

:.’ Deponént

Miss. Seema Rehman

Bk CNIC#16101-2093917-2

i . WISAL MAYAT

Advocate Hhgh Court
Distt. Courts Mardun
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. ”. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
: ‘ SERVICE TRIBUNAL PESHAWAR

Miss. Seema Rehman
Versus

The Government of Khyber Pakhtunkhwa through Chlef Secretary Khyber
Pakhtunkhwa and Others
Addresses of Partles
Appellant:

Miss. Seema Rehmarl D/o Rehman Uddln R/oVillage Baghicha Dheri District
Mardan , Senior Physical Education (BPSl6) at Govt Girls High School Baghlcha

" Dheri District Mardan

" Respondents:

* 1. The Government of Khyber Pakhrunkhyya .throuvgh Chief | Secretary Khyber
| Pakhtun_khwa, Peshawar. | o
2. The \Se'cretary»(E&SE) Department Khyber Pakhtrlnkh\ya, .‘Peshawar.
| 3.¥ The Secretary Finanee Department Khyber Pakhturlkhwa, Peshawar.
4. The Acceuntant éenerah AKhyber .PalrhtunkhWa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar

Appellant

\SA H hCouﬂ Miss. Seema Rehman, through
Advdca te SYIAL

st court‘a
' Wisal Hayat Advocate High Court

S Tahir Khan Advocate at

Distt Courts Mardan




& |
o BEFORE THE HONOURABLE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Miss. Seema Rehman D/o Rehman Uddin
Versus

The Government of Khybe Pakhtunkhwa and others

Application for condonation ofDelay_
j \
Respectfully Sheweth

1. that the petitioner is filling the accompanymg appeal the contents’
of which may graciously be con31dered as integral part of the
instant petltlon

2. that the delay in approachmg this Hon ble Tribunal was due to

- lockdown and COVID- 19 pandemic country w1de which was not

| deliberate at all but a001dental |

3. That cause of action accrues to civil servant every month when he
is paid sala.fy deficiently, hence, limitation does not run in case of
fixation of salary. N | |

| 4 That the. law favors adjudication on merits and technicalities of any
sort must always be ignored while reachlng a just and falr disposal
of any les | | ‘

5. that for proper disposal of the accompanying cése Ovl‘.lvitS fnerits‘, the

condonation of delay is indispensible

that not only the Appellant has got a prima Afac»ie'case and having

balance of convenience in his favor, but would suffer irreparable

loss, if the instant petition is not allowed. |




. '_!’ — ’ A ‘ 6)

L '- itis therefore most humbly prayed that on
| accepl‘ance of the instant petition, the delay if any occurred
in filing the . accompanymg appeal may very graczously be .
condoneq’ and the accompanying appeal may very be

graciously be decided on its merits..

' Appellant

Miss. Seema Rehman, through
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"~ BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

. NO.FD/SO(SR-11)/52/2012
' Dated Peshiwar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department; Peshawar. .

Al adminisirative Secretaries to Govt: of Khyber Palkhtonithwa, .

 The Senior Member, Board of Revenue, Khyber Pakhturihwva.
_ The Secretary to Governor, Khyber Pakhtunkhwa.
. The Secretary 1o Chief Minister,"Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwe.

All Heads of attached Departments in Khyber Pakhtunkivwa,

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber P=ichtunkhwa.
The Registrar Peshawar High Coutt, Peshawar.

10. The Chairman Public Service Commission, Khyber Pakhiunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject:

Dear Sir,

' REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHYUNKHWA, PROVINCIAL
GOVERNMENT BPS:1-19 - ' : _—

The Government of Khyber Pakitunkhwa has beeis pleased to enhance/revise the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* Sepuezaber, 2012 at the following

rates. However, the conveyance al_loWance for employees in BP3-16 to BPS-19 will remain- un-

" changed. - - :
S.No. | BPS Existing Rate (PM) | Revisza Rate (PM)
1. 1-4 ' Rs. 1,500/- ' Rs. 1,700/-
2. 5-10 -Rs. 1,500/- Rs. 1,340/-
3. 11-15 Rs, 2,000/- Rs. 2,720/-
2. 116:19 Rs. $,000/- Rs. 4,100/
2. Conveyance Allowancg at the above rates per menth shali oo admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle. |

Endst No. FD/SO(SR-11)8-52/2012

Your Faithfilly

(Sahibzada Haend Ahmad)
Secretary Finance

ated -'cshaqvaf the 20" Deuesaber, 2012 MQ

— T WISAL HAYAT
: pdvocate
Distt. Courts

igh Court”’
NMardan
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- CB
. : Dist. Govt. NWFP-Provingia)
. - District Accounts Office Mardan Y
Monthly Salary Statemenc (Fearuary-zuzi) A/rv e e
. _ . ‘ ﬁ_—_;:-’é,97
Personal Information of Mrs SEEMA REHMAN d/w/s of REHMAN UDDIN
Personnel Number: 00129942 CNIC: 0013043032413 NTN: 0
Date of Birth: 01.08.1974 Entry into Govt. Service: 16,12.1999 Length of Service: 21 Years 02 Months 014 Days

Employment Category: Vocational Temporary

Designation: SENIOR PHYSICAL EDUCATION '80003519-DISTRICT GOVERNMENT KHYBE

DDOQ Code: MR6126-H.MRS G.G.H.S BAGHICHA DHER! MARDAN

Payroll Scction: 003 GPF Scction: 001 Cash Center: 4

GPF A/C No: EDUBJ002070  Interest Applied: Yes GPF Balance: 600,597.00

Vendor Number: -

Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 16

Wage type Amount ‘ Wage tvpe ' Amount

0001 | Basic Pay _ 43,230.00., | 1000 | House Rent Allowanse , 2,727.00 .

1210 | Convey Allowance 2005 .| 500000 . |1947 |Medical Allow 15% {16-22) , 1,493.00
) 2148 | 15% Adhoc Relief All-2013 ' 900.00 | |2199 | Adhoc Relief Allow @10% 607.00

2211 | Adhoc Relief All 2016 10% 31124.00  |2224 | Adhoc Relief All 2017 10%. 4,323.00

2247 | Adhoc Relief Al 2018 10% 4,323.00 2264 | Adhoc Relief Al 201 10% 4,323.00

‘Deductions - General

. Wage type Amount, Wagpe type Amount
3016 | GPF Subscription . -3,340.00 13501 | Benevolent Fund . -800.00
3609 | Income Tax 1 -1.002.00 - |3990 | Emp.Edu. Fund KI'k : _-150.00
4004 | R. Benefits & Death Comp: -650.00 I ‘ y . 0.00

Deductions - Loans and Advances

Loan i Description I Principal amount 1 D zduction Balance

Deductions - Income Tax .
Péyable: 11,535.95 Recovered till February-2021: 7.528.00  Exempted: 0.01- Recoverable: 4.007.96.

Gross Pay (Rs.): 70,050.00 Deductions: (Rs.): -5,942.00 Net Pay: (Rs.): 64,108.00

Payec Name: SEEMA REHMAN ' .
Account Number: 0209895371

Bank Details: UNITED BANK LIMITED. 211409 BEHRAM KHAN KALEY SHEIKH MALTQOON BR.,, MARDAN

Leaves: Opening Balance: Availed: Eamed: [3alance:

Permanent Address: VILL BAGHICHA DHERI MARDAN | °

|- .

City: MARDAN ~ Domictle: NW - Khy}aer Pakhtunkhwa iousing Status: No Official
Temp. Address: L :

City: Email:

C(130696/08.03.2021/14:22:29) 2} All amounts are in Pak Rupees 3) Errors & omissions ¢




Deduictions - General |

! "Dist. Govi. NWFP-Provincial ( t‘)
’ District Accounts Office Mardan
Monthly Salary Statement (Julv 2019)

A

. ' . ) . ' QR
Personal Information ot‘l Mrs SEEMA REHMAN d/w/s of REHMAN UDDIN
Personnel Number: 00129942 CNIC: 0013043032413 . NTN: 0
Date of Birth: 01.08.1974 Entry into Govl. Service: 16.12.1999 Length of Sarvice: 19 Years 07 Months 017 Days
I

Employment Category: Vocational Temporary
Designation: SENIOR PHYSICAL EDUCATION
DDO Code: MR6126-H.MRS G.G.H.S BAGHICHA DHERI MARDAN

§0003519-DISTRICT GOVERNMENT K HY B

Payroll Section® 003 GPF Section: 001 Cash Center: 4 )
GPF A/C Nu: EDUBI002070 Interest Applied: Yes GPF Balance: 420.405.00
Vendor Number: - ’
Pay and Atlowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  3PFS116 Pay Stage: 14

Wage tvpe Amount . " Wage ‘:.vm' Amgunt
0001 | Basic Pay , 40, 190.00 1000 | House Rent Allowance 2,727.00.
1947 | Medical Allow 15% (16-22) | 1,49, 00 [ [2148 | 15% Adhoe Reliel A1i-b013 900.00
2199 | Adhoc Relief Allow @10% . . | 607.00 . [2211 | Adhoc Relief All 2016]10% 3.124.00,
2224 | Adhoc Relief All 2017 10% ’4’01‘930 : 2247 | Adhoc Relief All 2012 10% 4.0I9.0(Jl
2264 | Adhot Relicf All Z’.Oi9 10% 4019.30 ‘ .00

: . - . )

Wage type Amount _ Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 , | 3501 | Benevolent Fund -800.00
3609 | lncome Tax . : -5535.00 3990 { Emp.Edu. Fund K"K -150.00
4004 | R. Benefiis & Death Comp: -1.089.00 ‘ 0.00

0 R4

Deductions - Loans and Advances
I Lo:mi Description ] Principal amount |’ Deduction ) Balance !
Deductions - fncome Tax ) :
Payablc: (.658.75 Recovered till July-2019: 555.00 Exempted: 0.15- Recoverable: 6.103.90
Gross Pay (Rs.): 61,098.00 Dcductions: (Rs.): -5,934.00 Net Pay: (Rs.): 55,164.00

Payec Name: SEEMA REHMAN
Account Number: 070‘)%\37]
Ban!\ Details: UNITED BANK LIMITED. 21 1409 BEHRAM KHAN KALEY SHEIKH MAILLTQ

ON BR.. MARDAN

Leaves: Opening Balance: Availed; . Earned: alance:

_ . . |
Permanent Address: VILL BAGHICHA DHERI MARDAN | - :
City: MARDAN " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: -
City: . Email:

(130696/26.07.2019/12:38-28) 2) All.amownts are in Pak Rupees 3) El"f'](u‘s & omissions cxcepted




- The Secretary Education;
Khyber Pakhtunkhwa,
Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the “Conveyance Allowance" to the Applicant,
According to the reference order/J udgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail
-(CT, BPS-15) Vs The Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber

Pakhtur;khwa Peshawaf etc, Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

“SIR,

My this-application is with the reference to the abovementioned'(-)rder/ judgment'whereby
“Conveyance Allowance” is allowed in view of the said facts , [ may also be allowed the said

benefits, Therefore, the applicant submits as under.

» That the applicant ﬁamely Miss Seema Rehman D/o Rehman Uddin is a civil servant, and
presently serving as a Senior Physical Education (BPS16) at Govt. Girls high School _

 Baghicha Dheri Mardan.

* That the applicant is serving in education depaftmeht since 16/12/1999 till to date of

service isin her credit.

« That in view of the o'rder Jjudgment /appeal of the “Honorable Service Tribunal
Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to ‘

Mr. Muhammad Isinail, (CT, BPS-15) petitioner. (Copy of which is annexed).

*  That under articles 4, 25 & 27 of the Constitution of Pakistan 1973, the applicant i)eing a
civil servant, is also entitled for the samg/equal freatment, and "Conveyance Allowance
may be allowed to the applicant as according to the ordér / judgment of the august |
Supreme Court of ‘Piakistan (2009 SCMR 1 ) in which it has 1t.>ee.n explained in_ detail, ff |
a Tribuﬂal or the Supreme Court decides avp;)int of law rgléting to the terms and

conditions of a civil servant who litigated, and there were other cjvil servants, who may

not have taken any legal proceedings, in such a case, dictates




| o L)

’ ‘ of justice and rule of good governance demand that the benefit of the said decision be ext
ended to other civil servants also, who may, not be parties to that litigation, instead of
t
compelling them to approach the Tribunal or any other legal forum. All citizens are equal -

before law and entitled to equal protectiori of law as pér Art.25 of the Constitution.”

-+ That the Honorable Apex Supreme Court of Pakistan has vide its judgnients_ 2009
SCMRI1 and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed ‘

herewith)
Prajei‘s
In view of the above facts and circumstances, it is most graciously prayed/requested that the.

applicant may be allowed “Conveyance Allowance’, in the light of the

’ Order/Judgment/Appeél of the ‘Honorable Service Tribunal Peshawar and oblige.
Submitted by

iss-88ema Rehman D/o Rehman Uddin

CNICH 00130-4303241-3

| &M D Cpretr 160122939132
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IN THE PESHAWAR HIGH COURT, PESF

FAWAR,
JUDICIAL DEPARTMENT. S SO N
7%
<Writ Petition No. 3162-Pr20i9 Akbiar tlussatr (\Jq (Q “ s
others..vs..Govt obeyﬁor i al\hmm(nwz b . ¥
, ' By
./UDG‘ME;\’_Z . &

Date of héanne

......................

i . '
Petitioner(s) by Mr, Noor Moliammad Khatak, Advocate.

Mr. tvujahid Ali Khan, AAG, for respondents

L

ROQH-UL-AMIN KHAN, .] -

Through  this  comrmon .
judgiment we, proposed to decided . m«, nstant as well as + the

connected writ petit_ions as all 'ha\‘i'nQ

question of |aw and fact.s thc p"smun a5 of which are )-_,)Vtan

below.
L WP NG 3162-P2019 vided  Akhtar  Hussain
X ' .
cte. vs..Government of ,\nuhlzr Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.

e WP No. 3064-P/2019 titled: Hapeeb Ullah ote... Vs,
Government of Khyber Pakhmunkhwa through Chief
Sceretary, Peshawar and 7 cthers.

Sl WP No. 2084-P/2019 dided Silandar Khan ele. . Vs,

e ~ Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and ¢ others.
v, WP Ng. 3178. P"’O‘9 titied Abdur Rehman etc.,. Vs,
Govemnment of Tr\hyjer Pakhunkhwa througn Chief

Secretary, Peshawar and uthus ©

WESSTED

1S ﬂMxNER
O/s,t?aw'qr ol qh Court

invol\?ed coLuncn:




'

v, WP’ No. .3233-P/2019 tided Amjid Ali ete., Vs
Government of Khyber Pakhitunkhwa through Lmef

Secretary, Peshawar d.nd 4 others.

Vi, WP No. 3283-P/2019 tded Gul Saeed etc.. Vs..
Govemment of Khyber Pakhtunkhvia through - Chief
Secretary, Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed lsrar Shah etc. Vs
Government of Khyber Pakhtunkhwa through Chief

Secretqry, Peshawar and 7 others.

vili. WP No. 3288-P/2019 fitled Firdous Khanetc.. V.
Government of KhyberIPakhtunkhwa through Chief .

Secretary, Peshawar and 4 others.

iX. WP No. 3353- P/2019 titied l-’aﬁz Inam Ur Rchman
tc...Vs.. Government of Khyber Pakhwunkhwa
through Cliief Secretary, Peshawar arid 6 others.

X. WP No. 3366-P/2019 titled Jehanzeb Khan ete. Ve,
Government of iZhyber Paihtunkhwa through Chief

Secretary, Peshawar and 4 others,

xi. WP No. 3390-P/2019 titled Haji Rehman cte. Vs,

Government of Khyber. Pakhtunkhwa through Chief

o~/
f} Secretary, Peshawar an4 2 others. '
- X, WP NO 3520- P/7019 ttled Mohammad Khalid

tc...\’s.. Govemment of I\hybcr PaL.htunkhwa.

through Chief Secretary, Peshawar and 4 others.. -

R e




Xiil

XV1,

XVil.

petitioners

Educanon Depanmem on Lhelr respective posts. On 14.7 2011 :

the

(190

WP No. 3567-P/2019 titled Husnur Rehman cte.. V..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Magsad Hayat etc...Vs.. :
Government of Khyber Pammkhwa through Chief

: Secretary Pesbawa: and 4 othero

. WP No. 3939- P/2019 mled Syud Khurshid Shah
ete...Vs., Govemment OF I\hyber PaLh‘unkhwa :

through Chief Sccretary Peshawar and 5 others.

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.

WP No. 4758-P/2019 titled Sobrab Havat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Sccretary,' Peshawar and 4 others.

As per averments of the writ petition, the

. O ' ; L
are serving in the Elementary & Secondary

deemmcnl of Khj{bgr PaLhLUnkhwa Vnhanced the

conveyance allowance to a‘;H the Civil Servants i.e. from BPS-1

to 15, includ'mé the petitionérs, which was subsequently revised

. . » ) .
vide another notification dated 20.12.2012 and was, furthcr

enhanced. But the resmndcnts without any valid zad Jumﬁ" By -

i
A

reasons stopped - / dcductcd the payment of sonveyance

pTTESTED.

ol AMINER
hawar High Couft




allowance under the wrong and ilfegal pretext that the same is

not allowed for the Jeave period:

_ . y '
3. In essence, the: grievance the petitioners ig that

they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any

justifiable reasop,

4. Since the matter pertain 1o grant of conveyance ' T

allowance which is part and-parce] of pay. Similar controvérsy

eme before this Court in Writ Periion No, IS09-P2014 titled - ok
(Hafiz Mohammad llyas

ete..vs..Government  of Khyber C

PakhmnkhWa). wherein the pa_‘y‘and salary were defined i the

following manner. ' ‘

. ) : I . : . ]‘ .
“7. - To resolve the conroversy as to - A S '
- Whether pay

ment of allowances. to 3 civil servant § ;

falls in chapter-2 of Khybgr.pakhmmchwa Civil - S

Servants Act, 1973 ie. tarms and conditions of

. Service, it is Hecessary 1o reproduce

s e T S

the definitiop of ' "

~of the Khyber ‘ S
Pakhtunkhwa Cjvi| Servants Acy, |

“Pay” provided ip section  2(e)

| o
973 which reads _ . g ‘
as under:

2. (e)~"Pay" means the amount drawn

monthly by a civil servant as pay, and includes
special- pPay. personal pg}y:- “and any  other
emoluments declared by the brescribed .
vided).

used in the above

: - .
authority (o be paid. " (emphasis pro

The word “emolument”

quoted definition clause of the Gjvi) Servants Act,

1973, according 1o its dictiop

ary mecaning, denotes
Wages and benefirs received as ¢

ogp_e)nsation for
e

| DPTTESTES i
: =
. . ’ - -~ % / - ) .
SR T TR - — MINER
{Ex&‘ TEﬁ : ‘p’es;%:r High Court
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holding an office ¢ or having emplovment The woru

emolument is basically derived from the Latin word

emolumentum. It ongmally meant “the sum paid to

-a miller for grinding a customer wheat”, Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the route of expression

“grinding out a hvmg From the above it is
manifest that  emoluments | are essentially the
benefits that one gets frorn t'be? sworkjng of being

employed.  Emolument s :Lhe profit from

employment and is compensation in return of

. overseas pay,

v

services, hence the emoluments. are part and parcel
: ' ¥ _ .

of pay, Section 17 being part-of chapter-2 i.e. terms

and condmons of service of a cwsl servant prowdes

that, a c1v1l servant appomted 10 a post SY‘\ELH be

entitled, in accordance with rules, to the pay

sanctioned for the post Likewise, Rule 9(21) of

(FR/SR) provide, the deﬁmﬂon :of pay which means

the amount drawn monthy by a.government servant
as ;

k)

(1) the pay, other than specxal' pay or pay granted in

view of his personal qualiﬁca‘tron, which has been
saﬁctioued for the post held by ‘him subsmmivcly or
I an ofﬁmatmg capacity, or te which he 1§ entitled
by reason of his position in a cadre zmd - (i)
techmcal pay, spec1al .pay and
personal pay and - v

, (i) any other. emoiumepfs which may be

speéially classed as pay by the govérnor general. -

The legisleture in its wisdom has wise R

used the word “pay” mstead of salary in definition
‘clause .and section 17 othyber Pakbtunkhwa Civil
Servants Act, 1973. The. word" ‘pay’

e

connotes

@ESTED

P
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- em——




L

(22
s

payment of wageé including _erﬁolumem in broader
spectrum \yh‘ilc the ‘salary ié used for amount thit -
one receives in retum for work and or service
provided, which is paid periodically ie. over a
specified interval of time such as wéekly or most
commonly monthly. The terth “salary” has been
dealt with at page-5.§3 of Corpﬁs Juris Secundem
Vol. 77 as under:- - o

“Salary”. The word “Séliér)f" is defined has
meaning fixed comp;ensation regularly paid by the
year, quarter, fnonth or wee’k'; fixed compensation
for regular work, or for continuous services over a
period of time; periodical combensatiom for services;
compensation for services rendered; per annum
compensation mean in official and in some other
situation, or station; legal compensation.

Salary is also defined as meaning stipulated
periodical recompensc;. or (_:.D:r\sidleralion paid, or

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be paid by the -

year or half year, quarter; reward or consideration
" paid or agreed to be paid to a person on:_a reguiar
intervals by the year, ,mo’nth,or week for services;
reward of fixed or recompense for servicgs rendered

or performed; reward or compensation of services

. 5
-rendered or performed. :
From the above mentioned definition it is manifest

that the “salary” of a civi| servant is a fixed amount

regularly paid as compensation to the emploves,

whereas the pay means an -amount received by

civil servant including “other emoluments i.e.:
dllowances.”

T,
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3. Besides, cerain other petitions  filed by the

Teachers /employees of the same department Yerving #rom

other comers of the province which were decided by -

Abbc')ttabad Bench of this Coun,;\:rvhg,rein it was Held that the

conveyance allowance being part of pay fall in terms and
. . { ’

conditions of civil servant and it can adequately be claimed

through-an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974,

6. For the reasons g‘ive:tirhei.'einabove, the petitioners

are civil servants and their claim falls in terms and conditions

of service enumerated in Chapteriﬁ'of the Khyber Pakht;mkhwé S

. ! | SR . . l
Civil Servants Act, 1973, wherein the jurisdiction of this Court -

is expressly barred by Arucle 212 of the C‘onsti;ﬁtion of Islamic

Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition menticned aboveé stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if sa desire.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE i Rmﬁ‘ﬁxﬁf\

PESHAWAR @ iy N
‘ ; 3 er 'V_lﬂ.nﬂ\k‘r‘\ﬁw
APPEAL NO. |4 T2 /2019 .{%’

{I NG ERL e iy g
Mr. Magsad Hayat, SCT- (BPS-16), _ Pl
GHS Masho Gagar, Peshawar....

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . I

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pe‘shav@a’rl o
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
4- The Accountant General, Khyber Pakhtunkhwa, Pestawar.

5- The Director (E&SE) Department, Khyber Pakhtunshaa, Peshawar.
evereenrevenennstunstersereareeasanitrBNIRERT b tTTs s RSTnTn e Rae RESPONDENTS

-------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST_THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE .
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
 STATUTORY PERIOD OF NINETY DAYS. | 4

/
A

PRAYER: . -

That on acceptance of this appeal the respondents may
kindly be directed not to. make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

¥ of Conveyance allowance which have been deducted
F

Nedte-taYyreviously with all back benefits. Any otlier remedy which

1"{@_";{"&'" this august Tribunal deems fit that may &lso be awarded in
eEASKIAY fayor of the appellant.
1_\\\\3\ (e | PP

R/SHEWETH:

1. That the appellant is serving in the elementary and secondary
Kok education department as Certified Teacher (BPS-15) quite efficlency
‘gf‘w and up to the entire satisfaction of the superiors. | .
..~..'<;.'}.‘:

= 2- That the Conveyance Allowance is admissible © all the civil servants.
L and to this effect a Notification No. FD (PRC) 1-1/2011 datec
A 14.07.2011 was issued. That later ion vide revised Notification dated

| - ‘1‘%’%2.2012 where)by the- (gnveyance allowance for employegs

L
GohL et
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F\d.“fx cou®?
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Counsel for the appeltant present.
: : )

Learned counsel referred to the judgment passed by iearned Federal
Service Tribunal.in Appeal No. 1888A(R)C5/2016 which was handed down
on 03.12.201&. Through the széid judgment the issue of payment of
Conveyance - Allowance to & c‘:vil' servant during éummer and winter
vaca'uons was held tobe within i enutiernen( and the deduction already
made from him was to be reimbursed. Similar reference was made to the
judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appeliant.

- Learned counsel, when cpnfr-onted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and',
more particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case th‘e respo‘ndents‘are required to execute the
"udgmert af Pasnawar High Court, the appellant will 'ria\i‘e no cavil about

dtsposai of instant appuﬂ

The record suggests that while handmg down Jucgmer\t in the Writ
Petition preferred by the appeliont the Honourable High Court not only
axpounded the definition of "Pay” as weil as "Salary" but also entxtiement
of a civil servant for the (‘o'nveyance Allowance during the period of
vacations. It is important- to note that the respondents were represented

before the ngn Court dunng the proceedingdSs

In view of the zbove noted facts and circumstances énd in order to.
crotect the appellant from d fresn round of lingation which may protract
over a formidable ‘period, the appeal in hand is disposed 6f with
observation that the judgrnenf of Honourable Peshawar Hi'gh Court passed

in Writ Petitions including W.P Ne. 31€2-P/2018 shall be honoured and

e v i ST S i =t mr ees

implemented by the respordents witnin shortest possible time. The
appellant shall, however, be at liberty to seek remady in accordance with
law in case his grievance ic nnt redressed by the respondents within a

reasonable time.

Fiie be consigricd @ ihe recard.

ANNOUNCED
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Delivered
Article I1d: rgl46343266

Synynary

. Article ID rgl46343266
: Bqoking office Peshawar
| Delivery office Peshawar GPO
i
| A TRACK BRI
l December 22, 2020
- 8:05 AM Peshawar

Receiyed at <b>Peshawar DMOQO</b>

| 9:54 AM

' Dispa

Peshawar
ich from DMO Peshawar to delivery ofﬂce

' Peshdwar GPO

11T:15]AM Peshawar GPO
Sent out for delivery '

1:04 PM Peshawar GPO

Delwered at delivery office Peshawar GPO to
ADDRFSSEE
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