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Y
The appeal of Mr. Safiullah resubmitted today by Mr. Saadullah Khan
Marwat Advocate may be entered in the Institutlon Register and put up to

the Worthy Chairman for proper order please. : ;

REGISTRAR :

This case is entrusted to S. Bench for preliminary hearing?to be put

up there on 0!204[3221 ‘ o

\

CHAIRMAN -

Appellant present through counsel. Preliminary arguments®

heard. File perused. : s

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents-for'writteﬁ
reply/comments. To come up for written reply/comments on
24.02.2021 before S.B. ‘.

~
R Rehman)
der (J)




24.02.2021 Junior to senior counsel for appellant is present. Mr.
‘Kabirullah  Khattak, Additional Advocate General for the
respondents is also present. " . L

Nelther written reply on behalf of respondents submltted_ '

nor representative of the departm_ent is present, therefore,
~learned Additionaln Advocate General is directed to confact the
respondents and furnish wrltten reply/comments on the next
date of hearing. Adjourned to 31. 03.2021 on which date. file to.

come up for written reply/comments before S.B. B [\-

‘ (Muhamma ol
Member - . -

'31.03.2021 - - Junior to cou.nsel for the appellant present.

Addl:- AG alongwith Mr. Nabi Gul, Supdt for

respondents present.

Written  reply/comments  not  submitted.
~Representative of the respondents seeks time to submit
* written reply/comments. Granted.

Adjourned to 02.06.2021 before S.B.

,‘l", HPREIM &\t l 1:‘1\ ')‘ ; .
K/\/ » wiaseett e vivied
(Atig Ur Rehman Wazir) :
Member(E) |




- ' 02.06.2021 Junior to couhsel for the appellant and Mr. Kabirullah
o | ‘ A Khattak, Addl. AG alongwith Younis Khan, S.I (Legal) for the
respondents present.

Representative of the respondents seeks further time to
furnish reply/comments. The respondents are directed to
submit written reply/comments in office within 10 days,
positively. If the written reply/comments are not submitted

~ within the stipulated time, the office is directed to submit the

file with a report of non-compliance. File to come up for
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arguments on 11.10.2021 before the D.B. o - #
Chairman
S 11.10.2021 Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant
- ’ " Advocate General for respondents present.

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer .Khan (Scientist) and 'in this regard request for -
adjournment was made; allowed. To come up for .arguménts on
22.12.2021 before D.B.

e ——  C)

(Atig-Ur-Rehman Wazir) (Rozina ﬁehman)
Member (E) Member (J)
22.12.2021 Mr. Arbab Saiful Kamal, Advocate for the appéllant present.

Mr. Kabirullah Khattak, Addl. AG for respondents present.

Former made a request for adjournment as he has not
prepared the brief today. Adjourned. To come up for arguments ,
before the D.B on 11.03.2022. ‘ | '
(Atig-Ur-Rehman Wazir) . .Cf&rman
Member (E) - : : S .
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Safinlleh v Gt

26.01.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General respondent present. Arguments heard and

record perused.

Vide our detailed judgment of today, passed in service appeal
bearing No. 15189/2020 titled Muhammad Zubair Versus District Police
Officer, Lakki Marwat and two others”, the instant service appeal is
accepted. The impﬁgned orders are set aside and the appellant is re-
instated into service wfth all back benefits. Parties al;e left to bear their

own costs. File be consigned to record room.

ANNQUNCED
26.01.2022

(AHMATSSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN 'MEMBER (E)

@&
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The appeal of Mr. Safiullah Ex- Constable No. 19 FC Police Station Gambial Lakki Marwat
' received today i.e. on 17.11.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of bail order in respect of appellant mentioned in para-8 of the memo of appeal is
not attached with the appeal which may be placed on it. _

2- Copy of enquiry report against the appellant mentioned in para-9 of the appeal is not
attached with the appeal which may be placed on it.

No. 38Lf§ /ST,

pt_J8 [/ /2020

REGl‘fs?TzKé‘W
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Adv. Pesh.
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BEFORE THE KPK S_ERVIC____ETRIBUNAL PESHAWAR

S.A. No. /2020
Safi Ullah versus DPO & Others -
INDEX ’
S. No. Documents . Annex | P. No.
| 1. | Memo of Appeal , 1-4
| 2. | FIR dated 26-09-2020 A 5
| 3. |Interrogation Report dated 27-09-20 | 'B” 6-7
4. | Statements dated 05-10-2020 "c | 8-10
5. | Subsequent FIR dated 06-10-2020 "D” 11
6. | Charge Sheet dated 06-10-2020 "E” 12-13
7. | Reply to Charge Sheet = | [ 1415
8. | stat: of Ayub accused, 10-10-20 "G” 16
9. | Order of release on bail, 10-10-20 "HT | 17-18
10. | Final Enquiry Report ’ e 19-20°
11. | Dismissal order dated 27-10-2020 "o 21
12. | Representation dated 10-11-2020 | K" | 22-25
13. | Rejection order dated 12-11-2020 LT 26
Appellant
Through

jad Nawaz
Advocate ;
21-A, Nasir Mansion,

Shoba Bazaar, Peshawar

Ph: 0333-9107737
Dated: 16-11-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A 15&%20

Khyber Pakbitukhwa
Seevice T'ribunal

Safi Ullah S/O Mir Qalam Khan, Diuey M,.[Qﬂz ‘
R/o Zafar Mama Khel Serai Naurang, Dated ' -2&
EX-Constable No. 19 FC, |

Police Station Gambila . . .. ................... Appeliant

District Poiice Officer, -
Lakki Marwat.

Regional Police Officer,:

Bannu Region Bannu.

Provincial Police Officer,
KP, Peshawar . ... ........ S ... Respondents

DLC=>DL=>D<=>ED<=>
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 674, DATED 27-10-2020 OF R.
'NO. 01, WHEREBY APPELLANT WAS DISMISSED

ilesten_r1y FROM SERVICE OR OFFICE ORDER NO. 3952/EC
<~ . DATED 12-11-2020 OF R.NO. 02 WHEREBY

e R

CBistrap

/>\”,‘>q.>0 REPRESENTAT;!_QN OF APPELLANT WAS FILED

' FOR NO LEGAL REASON:

L= <=0 <=L =>

- Respectfully Sheweth;
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p - |
. p\f
w

Aep- 03 pony

1.

e

That appellant was appointed as Constable 16-06-2007 and served
the department till the date of dismissal from service.

That on 26-09-2020, appellant along .with‘ policé party was on gusht
and was stationed for general checking at the spot,. Irrigation Canal
Gambila when in the meanwhile, a person namely Ayub Khan S/0
Raees. Khan came on the spot having in hand green shoper was




\(_»4\_ -

signaled for checking but ran away and thereafter, he was searched
and recovered three thousand gram chars from his possession and
as a consequence, FIR No:. 171 dated 26-09-2020 Police Station
Gambila u/s 9(D)CNSA was registered. (Copy as annex “A”)

3. That on 27-09-2020, accused was interrogated by the Inquiry

Officer Muhammad Shah Khan by -confessing the recovery of the
contraband items. (Copy as annex “B”)

4. That on 05-10-2020, PASI Shakirullah Khan, Nadir Khan Driver of

the vehicle and Constable Ali Muhammad recorded statements
before DSP Azmat Khan. Thé former two officials did not mention
the recovery of 120 kg of chars but to the extent of three thousénd
gram while later, Constable Ali Muhammad No. 674 mentioned the

same as 120 kg chars and recovery of Rs. 16,00,000/- from
accused, Ayub Khan.

Here it would be not out of place to mention that none of them
were present on the spot during recovery of the contraband items
from the accused but at the same time, they were in Police Line’
Lakki Marwat. (Copy as annex “C)

That on 06-10-2020, SHO Kaleem Ullah Khan who was transferred
to Police Station, Gambila after the recovery of the said contraband
items lodge subsequen; FIR No. 180 dated 06-10-20, u/s
118/119/164/200/201/202 and 409 PPC in Police Station, Gambila
stating therein that it has come to the knowledge through informer
that 120 kg chars was recovered from a truck on the spot by the

alleged appellant instead of 3000 gms and Rs. 16, 00,000/-. (Copy
as annex “D")

‘That in pursuance of the subsequent FIR dated 06-10-2020,

appellant was served with Charge Sheet and Statement of
Allegations on 06-10-2020 on the same day that on 26-09-2020 at
02:00 AM on the information of Constable Ali Mohammad along
with others seized Heno Truck No. 1229 and recovered 120 kg
chars from the same none mentioning of recovery of amount of Rs.

16, 00,000/- which was replied and denied the allegations in toto.
(Copy as annex "E” & “F")




10.

11.

That on 10-10-2020, accused Ayub Khan recorded statement

wherein recovery of the seized items was mentioned as 3000 gm
chars and nothing else. (Copy as annex “"G")

That as appellant was made accused in the sub-sequent FIR, so he
applied for bail before the court of law in FIR No. 180 dated 06-10-
2020 u/s 118, 119, 164, 200, 201, 202 and 409 PPC which was
allowed vide order dated 10-10-2020. (Copy as annex “H")

That enquiry report was submitted to the.authority by DSP Azmat
Bangesh for onward action wherein one Ali Muhammad constable
No. 674 was shown as eye witness(s) of the scene / spot but as
stated earlier, he was not present on the spot but was at the same
time in Police Line, Lakki Marwat. (Copy as annex “I")

That on 27-10-2020, appellant was dismissed from service by R.
No. 01 on the allegations mentioned therein. (Copy as annex “J”)

That on 10-11-2020, ap'pellant submitted comprehensive
departmental appeal before R. No. 02 for reinstatement in service

~ which was filed / rejected by him on 12-11-2020. (Copies as annex

W Kll & \\LII)

\

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a.

That on 26-09-2020, in the FIR No. 171 dated 26-09-2020 there
was mentioned of other Police Officials regarding recovery of the

seized items but none deposed against the contents of the FIR.

That even »accused Ayub Khan S/0O Raees Khan in his statements
and applications submitted before the court for release on bail
never stated that the contraband items was 120 kg and supported
the contents of the FIR No. 171 dated 26-09-2020.

That in the subsequent FIR, name of Ghulam Qadir No. 193 IHC,
Constable‘Saeed Khan No. 987 FC, Constable Safi Uiiah.No. 19,
Constable Habib-ur-Reham No.' 7850 and Constable Zu_bair Khan
No. 345 who were shown present on the spot 'but they never




contradicted contents of FIR No. 171 dated 26-09-2020 and even in
. the statements before the Inquiry Officer too.

That Inquiry Officer namely Azmat Ullah Bangesh DSP never

conducted enquiry into the matter as per the mandate of law.

Neither any statement of any concerned was recorded in presence

of the appellant nor he was afforded opportunity of cross

examination what to speak of self defense.

That the Inquiry Officer relied upon the statement of PASI Shakir
Ullah, Driver Constable, Nadir Khan and Constable Ali Muhammad
No. 674, yet statement of the former two officials goes in favor of
appellant except the later but he was not present on the spot nor
he was mentioned anywhere in the case. A

That though appellant was dismissed from service but he was never
served with Final Show Cause Notice or provided opportunity of self

defense, being mandatory, so the impugned orders have no legal
value in the eyes of law.

That in the FIR NO. 180 dated 06-10-2020, trial is yet to be

completed and the respondents were legally bound to have wait for
its conclusion. |

That both the impugned orders are ndt per the mandate of law but
are based on malafide. |

It is, therefore, most humbly prayed that on acceptance of

the appeal, orders dated 27-10-2020 and 12-11-2020 of the"

respondents be set aside and appellant be reinstated in service

with all consequential benefits.
j/ﬁ/% |
Appellant
Throug

- —

e

Amjad Nawaz

\'f%,h____,o-—' -
: Uzma Sayyed
Dated: 16-11-2020 Advocates
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CHARGE SHEET UNDFR NWI']’ POLICE RULES 1975,

Jlakki Marswvat as |
- . Lo
compeient authority hereby charae you FC Sati Ullah No.19 while posted at PS Gambila

I, Abdul Rauf B'.tlmr’l‘s‘l',:l)i.\'iricl Pofice Oflicer

l. That on 26.09.2020 al 02:00 AM, on the information ol Constable Ali
Muhammad No.674, you afongwith ST frian Uliah. HC Ghulam Qadir No.193,
FC Zubair Khan No.345 and FC flabib ur Rehman No.7058 seized a Hino Truek
No.1229 in place of  Meraj Market opposite Muslim Dicsel Agency near
Gambila Adda PS Gambila drive h\ unknown.driver alongwith Ayub Khan s/o
Raccs Khan t/o Mnokdw District Kurum. You actualiy recovered 120 KG
Charas from the lm(.I\ but u\(uul onfy 3 KOG Charas in the version of FIR
No.171 dated 26.09.2020 u/s 9(_NS'/\ (D-KI") PS Gambila while the remaining
17 KG (.hdlax was disappeared and also arrested-only aceused Ayub Khan s/o
Races Khan Ho' Mnol\.lsn District l\urum /\"an On collision. bargaining been

made and the dl iver concerned and l,IU(.I\ was set e,
F

K

2. That aII bpgalxs of gross misconducl:on vour parl and liahle to be punished under
Co Police Rule-1975. .
3. By reason of the above, you appear to be guilty or misconduct under scetion - 02
‘ (i) of the KPK Police Rules 1975 and has rendered yoursel! liable ta all or any
of the penalties as specified in séclioﬁ ~ 04 (i) and & b of the said rules.

4, You are therc{ore dll‘b(,lbd to suhmll your written duluw. Wl(hlll seven days (7)

‘ of the reeeipt of this Charge Sheet ln the Fnquiry Officer.

5. Your written defense i any, should rcach to the caguiry iofficer within the
specified period. failing which, it shall be presumed that vou have no defense to
put-in and in that casc, an ex-parle action shalt follow against ')f()L.I.

0.  Intimate whether you desired (o be Eheard in persons,

uéj ' B0 1 Dated Lakki wmu the  B-/o 12020,

|
|
'
i
1
1
|
|
i
I
b

| ' District Polige Officer
Lalkki M vat
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OFFICE OF THE DISTRICT POLICE OFFICER, LAKKKI MARWAT,

No._ gBpl i

| Dated: 5. /p 12020,
DER NWEP POLICE RULES — 1975,

l'_)iscm:,lNA RY ACTION (N

1. Abdul Rauf Babar pspe, !-_Lis:lrici Police Oleer, |
authority am of the opirion that Fe* S:l['zlllll;lh No. 19 while
rendered  himsell lable o e
acts/Lommission within the meianing

Akl Marwvar ag competent
posted ol S CGambila has
proceeded - against as e commiued  the following
of Sccl:mn-()l (i11) of NWTP Police Rules 1975,

STATEMENTIOF ALLEGATIONS,

I That on 26.09.2020 al 02:00 AM, Enn the nloimation of Constable AL Muhammad
No.674, he alongwith ST Irfan l,lllt!;lh. HIC Ghulam Qadiy No. 193, VO Zubair Kl
Na.345 und FC Habib ur Rehman f\;!o."/{)SX seized o Hino Truek Nod 1229 i place of
Merai Market oppiosite Muslin Diescl Agency near Gumbila” Adda PS Gambila drive
by unknown drivel alongwiths Ayub Khan s/o Races Khan t/o Mirokasa District Kurun,
They dctually recovered 120 KG Charas Trom the Truck but entered only 3 KG Charas
in 1htc version of IR No. 171 daled 26.09.2020 w/s OCNSA (1-KP) 'S Gambila while

the remaining’ | 17 KG Charas was disappeared and also arrested only accused Ayvub

Khan s/fo Races Khan /o Micokasa District Kuram Ageney. On collision, bargaining

been made and (he driver concerned and Truck was set free, .

t

That all speaks his pross

miscanduct on his part and makes him liable 1o be punished
under Police Rules-1975, '

Far the purpose of sceuritizing the conduct of the suid official with relerence to
the above allegations DSP/Hqrs, Lakki Marwal is appointed as Enguiry OfMicer,

The Enquiry Officer shall conduct proceedings in aceeidance with provision of
Police Rules 1975 and shall provide reasgnable opportunity ol defense and hearing (o ' the
accused official, record its finding and make within twenly five (23) days ol the receipt of this
order, recommendation as 1o punishiment, or other appropriate action against the accused
officer.
-

The accused officer shall join the proceedings on the date. time and place fined
by the Enguiiy Officer.

OFFICE OF THE DISTRICT POLICE OFFICER, DARKIEMAIAVAT,

Nl)élﬂ’/_—/ )_a ISRC, dated Lakki Marwat (he 6 “/p /2019,

Copy ol abave is Forwarded (o the:-

DEPMHqr: Lakki Marwat for initialing proceedings against the acensed officer under
Police Rules 1973,

20 FCsalt Ullah No 1O with the diveetions (o appear hefore the Fnguiry Officer on the dite
time and place lixed by the enguiry officer for the purpose alenqguivy proceedings.

e kw4
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' Ace usca/prutmncxx thmugh counscel and

|

APP fd1f thi-: State present,

Accused/petitidgners Muliwmmad Sacced /0

lghal

l

ll.n!nh Ur Rehman s/o Painda Khan, Sall

| _
lllah s/0 Mu in'\rn Khan and Mulmrnmad Zubair s/o

I‘l\lour Khan sceks their post
|

No. 180 datacl 06/10/2020 registered u/s

wrr'cst hail in case FIR

PV 197104 722007201 /2027400 pic

bis:l.t'icl, Lalklal Maewid,

at s Gambiln of

Arguments heard and record perused.

yany Luamef:l counsel for the accused/pelitinners
e : :
-’ e i '
e |
A scontended that 'u‘cu sed /pelitioners have falselv been

: 2 67 " I i
- ,) PRt f‘hcu ged. No stnt:’:numt of any independent witness has
v <

PARES been recorded, therefore, case of accused/petitioners is

that of further fnquiry. He reguested for acceptanse of

the application.
On the contrary, learnil APP {or

the state

a.rg{.'lecl lhat 1ccusc‘d/pchuoncr have dircctl\" been

chargpd m the IR is not cnmlcd for the concession of

ATTESYTE W

P i
v ?%
' ,ﬁ%fj i Perusal of the

«

> record reveals that there s

- P haxm AN i
PRIt 8 e o ‘Ju'l\)
w'” s nmulc ahle del; W in |(\|[[__Illl' IR and ooy statement ol m|...|m_,
bor o ahont, idormer is place onrecord. Mearcover no
! . .
recovery is made Trom niccllst‘.d Ience the case of accused is anc
. : . |
' ol ﬁmhcr inquiry. ccUon 118/119/164 PPC-are bailable
l
'WhPL CUS punlqimcn[ p[‘()\ﬂd ed . fOT' section

200/201/20 /409 PPC do not fall within the prohibitory

i : RV T RS KT X XN

L

R )

e s -

_ er~~ L
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[ B

lause of section 497 Crpe.:
seclion 497 Q,rP:(,. Accused/petitioner is behind

the bar i nore. requi
he bars and is no more required to the local police for

further investigation,

In view of.the above discussion, application is

I - ° -
accepled and the accused / petitioner is admitted to bal
subjcct to

furnishing of bail bonds in the sum of

?‘5"1'00?000/' along W'lth two local and reliable suretics
. , K .

qa¢11 in the like amount to the satisfaction of this court.
Record be returned and file be consigned to record room

after its necessary completion and compilation.

Announced. | . l / 7
10/10/2020 i ( éUf
‘ : dia Bibi)

RERTAETRIT \1 \"ledlL -1t
Fooakadan N
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. ll\lly this order witl cllspose off the departmentai proceedlngs initiated
against Constlable safi Ullah No 19 whule posted t.PS Gambila was found to mdulge
in the foliowir‘\g allegations:- R : ‘

1. That on 26. 09 2020 at. 02 00 AM on \the mformatnon of Constable Ali
Muhammad No.674, 'ne alongwuth Sl lrfan |UHah HC Ghulam Qadir No.193, FC
Zubair Khan No. 345 F(‘ .Hablb ur Rehma!n No:. 7058 and £C Saeed No. 897

seized a Hino Truck NO' 1 29 m piace of Mera} Market opposste Mustim Diesel
Agency near Gambila Ad

a ’°S Gambila clnvie by: unknown driver alongwnth Ayub :
Khan s/o Raees Khan r/o Mnokasa Dlstnct1 Kurum They actuaHy recovered 120

' KG Charas from the Truck but entered oniy 3 KG Charas in the version of FIR
No.171 dated 26. 09.2020 u/s 9CNSA {D- l(P) PS*Gambﬂa while the remaining 117
KG Charas was d&sappeared and also arrested only accused Ayub Khan s/o
‘Raee’ Khan r/o Mirokasa District Kurum Agency. On colhrlon bargaining been
made and the driver concerned and Truck was set free.

2. That all speaks gross misconduct on his part and 11abie to be punlshed under
police Rules-1975. :

proper Charge Sheet based upon summar\/ of allegations was served
upon him and the enquiry papers were entrusted to DSP/qus Lakki Marwat for

initiated proper departmental proceedings against him. The Enauiry Officer looked

into the mtsconduct and submitted his’ fmdmg report vide No.528 dated 23.10 2020,
wherein the allegations leveled against him 1 were proved and recommended for
suitable pumshment ‘ ;
|

Tneiefme ! Abdul Rauf Babar psp, Dlstnct Police Officer, Lakki Marwat

exercise of the power vested m me under Police Rules-1975, hereby impose upon him

-

major pumshment of "d:sm;scal from service” with imrnediate effect. He is directed to
dep05|t all the Govt: articles allotted to him to :the concerned pranches.

osNo. &74

No 70‘7/ /{)a{ed Lakki Marwat the ;?)//zﬁ /2020.

1, Copy of above is submitted for favour of mformatlon to:- :
1. The Regional Police Ofﬁcer Bannu Regton Bannu.
5. EC, PO, RI Police Lines & OH\. for mformatlon & necessarv action.
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 POLICE DEPARTMENT l /

BANNU REGION -
ORDER

My this order will dispose off departmental appeal, preferred by Ex- Constable

- Safi Ullah No.19 of district police Lakki Marwat q wherein, he has prayed for setting aside the

order of major punishment qf “dismissal fronll service”, imposed upon him by -DPO Lakii . -

" Marwat, vide OB No.674 dated 27.10.2020 on con'nmitting the following omissions:-

" » That.on 26.(79.2020 at 02:00AM, on the information of Constable Ali Mohammao No. 674 th'e -

appellant along with Si Irfa‘n Ullah No.193, HC Ghulam Qadar No0.193, FC Zubair No.345, FC

Habib-ur- Rahman No.7058 and FC Saeed No. 897 selzed a’'Heno truck No.1229 in place of

Miraj Market opposite Mushm Diesel Agency near Gambila Adda, PS Gamblla driven by

bwn driver along with Ayub Khan s/o Rais Khan r/o erokasa d!Stl’iCt Kurram. They L
Ly recovered 120KG cLaras from the truck but entered only 03KG charas in the version - ’

of FIR No. 171 dated 26.09. 2020 u/s 9CNSA(D KP) PS Gamblla while the remammg 117KG -
-charc

Mirok'asa district Kurram. They made bargalmng and the driver concerned and truck werg

set free. i

That thls all speaks gross misconduct on hlS part and liable to be punlshed under POllC" K .

Rules| 1975.

unkn

actug

s were disappeared and also arrested'only accused Ayub Khan s/o Rais Khan r/ua

Serwce record, inquiry file of the appellant and comments recewed from DPO

Lakki Mdrwat were perused. Moreover, the appellant was also afforded opportunity df

. personal: hearmg in orderly room today on '12 11.2020 in connection with his ‘instant

departmental appeal but he did not substant1ate his tnnocence.
I

~ Therefore, 1, Awal Khan, Regional Police Officer, Bannu Region Bannu, in
‘exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules, 1975 (amended

in 2014) hereby file his appeal and endorse the punishment awarded to him by DPO Lakki
Marwat, bemg one justifiable and in consonance with taw.

ORDER ANNOUNCED N /

. (AWAL KHAN) PSP
Regional Police Officer,
Bannu Region, Bannu

No.395 R /EC, dated Banu the /2 /11/'5020 i [7"’

| Copy to District Police Officer, Lakkl Marwat for information and n/action wir -
to his office Memo: No.7505/EC dated 11.11. 2020

) I L\M&/Q betr—
(AWAL KHAN) PSP

Regional Police Officer,’
i Bannu Region, Bannu

| Cﬁ?il[l {7~
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*  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

- Appeal No. 15180/2020.

Safi Ullah S/o Mir Qalam Khan, »
- Rfo Zafar Mama Khel Serai Naurang,
Ex-Constable No.19 PS Gambeela ¢

N

]

VERSUS

N Distric%PkoEice Officer Lakki Marwat. -

2) Regional Police Officer Bannu Region, Bannu.

. (Appeliant)

3) Provincial Palice Officer KPK Peshawar.
(Resporidents)
INDEX
S.No Description Annexure Page
1. Para wise Comments 1-3
2. Affidavit 4
3. Authority Letter 5
' X
4. -Stalenhent of Ali Muhammad A 6
5. | Statement of Shakir Khan ~ .B 7.
6. | Finding Report C 8-9
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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15190/2020.

Safi Ullah S/o Mir Qalam Khan,
R/o Zafar Mama Khel Serai Naurang,
Ex-Constable No.19 PS Gambila

vy

VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1,24 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1) That the appeliant has no cause of action and locus standi.

2) That the appeal of appellant is not maintainable under the law and rules.

3) Thatthe appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4) That the appeilant has approached the Honorable Tribunal with unclean hands.

5) That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

Pertains to record.

2. In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 Constable

-Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which the
above named Constable immediately informed (appellant) HC Ghulam Qadir regarding
the Truck, in response HC Ghulam Qadir, PAS| Shakir Khan along with other police
contingent conducted Nakabandi & also informed appellant Irfan Ullah (Ex-SHO PS
Gambila), in the meantime the suspicious Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No0.897 (Statement of Constable Ali
Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO Gambila) along-with
gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PASI Shakir Khan
to PP Manzar Fagqir for conducting Nakabandi (Statement of PASI Shakir Khan as Annex
“B”). Appellant Ex-SHO, appellant Ghulam Qadir along with other Police party by joining
hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FiR
based on concocted story by showing only 3 Kg charas instead of 120 Kg, which clearly
shows the appellant inefficiency / Corruption and mala-fide intentions, punishable under
section 118,119,164,200,201,202,490 of the Pakistan Penal Code, hence the
Respondents have left with no other option except to register a case vide FIR No.180
dated 06-10-2020 under the above PPC sections against the appeliant along with other
involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by appellant as “D”)




3. I‘n~correct: this para has already replied in Para No.3 of the S.A No.15700/2020, titled
A@;ﬁfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

4. In-correct: The statements of the other Police officials, who were eye withess of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery
was made by the appellant (Ex-SHO Gambila) in the presence of the appellant Constable
Safi Ullah No.19, thereby facilitate the drug peddlers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements aiready Annexed in Para No. ©'2” ibid )

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry. (Charge
sheet already Annexed by appellant as VE”)

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the court
concerned and not yet acquitted from the charges.

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hgrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority), wherein the
allegations leveled against the appellant stand proved, finally on the basis of findings of the E.O, the

appellant was dismissed from service vide OB No.674 dated 27-10-2020. (Photocopy of findings
report is Annex ’C”) .

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental “appeal for his
re- instatement in service before’ R.No.2, accordingly appellant was afforded full
opportunity of self-defense and personal hearing by R.No.2, but the appellant failed to
substantiate his innocence, hence the appeal for re-instatement in service was
rejected by the R.No.2 on 12-11-2020. (Rejection order already Annex by appellant as “L”)

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved Police
officials were charged under Pakistan Penal Code Section as already described in above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hgrs Lakki, who
after fulfilled all legal / codal formalities and the appellants were found guilty of the charges
leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

E. In-correct: pertains to record.




¥ ) ) A ' ' .
F. In reply, it is stated that the appellant along with other Police officials were d:rectly charged :
- »mder PPC sections for comm|SS|on of heinous - act earlier mentloned and proper

_ departmental enquury proceedings were also initiated as per law / rules, according to which

the a!legat:ons against the appellant stand proved without any shadow of doubt, hence
dismissed from service by the authority. '

G. In reply, it is submitted that appellant was a discipline force member / public servant and
guardian of public life & property, all the same the appellant concealed the design of offence
which was his duty to prevent, also caused disappearance of evidence of offence. The
appellant proved himself a black sheep for the Police Department, hence his retenticn in
Police Department was no more required, therefore after legal / codal formalities he was
charged in FIR under PPC section and imposed the major penalty ie., dlsmlssal from-
service upon him. '

H. In-correct: The orders of the respondents were passed in accordance WIth law / rules and
facts. ’

Prayer:

Keeping in view of the)above facts and cnrcumstances it is humbly prayed that

appeal of appellant, bejrig not mainjainable, may kindly be dismissed with costs.

Regional Pglick i Inspector G éral of Police
Bannu Region, B KPK/ P hawar
(Respondent No. 2) (Respondekt No.3)

District Police Officer,
Lakki Marwat
(Respondent No.1)
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- - BEFORE THE SERVtCE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
. Appeal No. 15190/2020.

L - Safi Ullah Slo Mir Qalam Khan,
R/o Zafar Mama Khel Sera; Naurang,
Ex-Constablé No.19 PS Gambeela -

(Appellant)
| VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Banhnu Region, Bannu.
3) Provincial Pol_ice-Officer KPK Peshawar.
(Résponder’;ts) :

AFFIDAVIT

I, Mr. Younas Khan Sl/Legal representative for Reépondents do hereby
solemnly affirm and declare that the contents of the accomp'anying comm'enie_ ,
submitted by me are true and correct to the best of my knowledge and belief and ;

{hat nothmg has been concealed from this Honorable court.

ATTESTEB




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

ot Appeal No. 15190/2020.

Safi Ullah Sio Mir Qalam Khan,
Rfo Zafar Mama Khel Serai Naurang,
Ex-Constable No.18 PS Gambeela

(Appeliant)
VERSUS |
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents) .

AUTHORITY LETTER

V\Ne, the undersigned do hereby authorized Mr. Younas Khan Sl 'Legai
Lakki Mafwat to appear before the Honorable Service Tribunal KPK Peshawar on

behalf of respondents in the above cited titled case.

He is also ayiorized tb submit and sign all documents pertaining to the

- present subject writ getition.

Regional Pojice Officer, Inspector $eneral of Police
Bannu Region, Bannu : KPK,/Pgshawar

(Respondent No. 2) (Resppndent No.3) -

'

District Police Officer,
Lakki Marwat
(Respondent No.1)
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: BEFORE THE SERVICE TRiBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Aggeal No. 15190!2020

Safi Ullah S/o Mir Qalam Khan, R
R/o Zafar Mama Khel Serai Naurang, = -

.,§Ex—CQns’céble No.19 PS Gambeela

-

»

" (Appellant)

Y

VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar. A o , ’
(Respondents)
) - v
INDEX
| S.No - Description . : Annexure Page
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15190/2020.

Safi Ullah S/o Mir Qalam Khan,
R/o Zafar Mama Khel Serai Naurang,
Ex-Constable No.19 PS Gambila

(Appellant)
VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)

Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:- .

1) That the appeliant has no cause of action and locus standi.

2) That the appeal of appellant is not maintainable under the law and rules.

3) Thatthe appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4) That the appellant has approached the Honorable Tribunal with unclean hands.

5) That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

1. Pertains to record.

2. In-correct; Brief facts of the case are that at the midnight of 25/26-09-2020 Constable

.Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown piace, upon which the
above named Constable immediately informed (appellant) HC Ghulam Qadir regarding
the Truck, in response HC Ghulam Qadir, PASI Shakir Khan along with other police
contingent conducted Nakabandi & also informed appellant Irfan Ullah (Ex-SHO PS
Gambila), in the meantime the suspicious Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No0.897 (Statement of Constable Ali
Muhammad as Annex “A’). In thé meanwhile, the appellant (Ex-SHO Gambila) along-with
gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PASI Shakir Khan
to PP Manzar Fagir for conducting Nakabandi (Statement of PAS! Shakir Khan as Annex
<g»). Appellant Ex-SHO, appellant Ghulam Qadir along with other Police party by joining
hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/~ / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FIR
based on concocted story by showing only 3 Kg charas instead of 120 Kg, which clearly
shows the appellant inefficiency / Corruption and mala-fide intentions, punishable under
section 118,119,164,200,201,202,490 of the Pakistan Penal Code, hence the
Respondents have left with no other option except o register a case vide FIR No.180
dated 06-10-2020 under the above .PPC sections against the appellant along with other
involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by appellant as “D*)

| 4




3. In-correct: this para has already replied in Para No.3 of the S.A No0.15700/2020, titled
Irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others, '

4-In-correct: The statements of the other Police officials, who were eye witness of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery
was made by the appellant (Ex-SHO Gambila) in the presence of the appellant Constable
Safi Ullah No.19, thereby facilitate the drug peddlers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. 2" ibid )

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations. was issued, properly served upon appellant and DSP/HQrs Lakki

| Marwat was nominated as E.O with the directions to conduct facts findings enquiry. (Charge
sheet already Annexed by appellant as “E”’)

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the court
concerned and not yet acquitted from the charges. '

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hqrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority), wherein the
allegations leveled against the appellant stand proved, finally on the basis of findings of the E.O, the

appellant was dismissed from service vide OB No.674 dated 27-10-2020. (Photocopy of findings:
report is Annex 'C”) .

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental appeal for his
re- instatement in service before’ R.No.2, accordingly appellant was afforded full

 opportunity of self-defense and personal hearing by R.No.2, but the appellant failed to
substantiate his innocence, hence the appeal for re-instatement in service was
rejected by the R.N0.2 on 12-11-2020. (Rejection order already Annex by appellant as “L")

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PAS! Shakir Ullah & Constable Ali Muhammad, hence all the involved Police
officials were charged under Pakistan Penal Code Section as aiready described in above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A détaii probe were made in the matter by Enquiry Officer DSP/Hgrs Lakki, who
after fulfilled alt legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hgrs Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appeltant was found guilty of the charges and recommended for imposition of suitable
punishment. :

E. In-correct: pertains to record.




F. in reply, it is stated that the appe!lant along with other Pohce ofﬁcuals were dlrectly charged':" i
under PPC sectnons for commission of heinous “act earlier. mentioned and proper,_f R

«

~ departmental enqwry proceedings were aiso initiated as per law / rules accordmg to which- -

the allegations against the appeﬂant stand proved W|thout any shadow of doubt hence'

dismissed from service by the authonty

G. In repfy, it is ‘submitted that appel!a'nt was a discipline forbe member / public servant and:.
guardian of public life & property, all {he séme the appellant concealed the design of offence
which was his duty to prevent, also caused disappearance of evidence of offence. Thé' '
appellant proved himself a black sheep for the Po\tce Department, hence hts retentton in

Police Department was no more required, therefore after legal / codal formalities he was
charged in FIR under PPC section and imposed the major penalty i.e., dismissal. from

service upon him.

H. In-correct: The orders of the respondents were passed in accordance with law / rules and
facts.

- .

Prayer: .
Keeping in view of the)above facts and circumstances, it is humbly prayed that-

appeal of appellant, bejrig not mainjainable, may kindly be dismissed with costs.

Inspector Geheral of Police
oGion, KPK{ Peghawar
(Respondent No. 2) | , " (Respondelt No.3) - .

District Police Officer,
Lakki Marwat
(Respondent No.1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
S ‘Appeal No. 15190/2020.

_ Safi Uliah S/o Mir Qalam Khan
R/o Zafar Mama Khel Serai Naurang,
Ex-Constable No.19 PS Gambeela

(Appellant)
VERSUS

1) District Police Officer Lakki Marwat
2) - Regional Police Officer Bannu Region, Bannu

3) -Provincial Police Officer KPK Peshawar

/ . (Respondents)

AFFIDAVIT

|, Mr. Younas Khan Si/Legal representative for Respondents.do hereby:
solemnly affirm and declare that the contents of the accompanying comments - - '

submitted by me are true and correct to the best of my knowledge and bellef and-

that nothmg has been concealed from this Honorable court.




BEFORE THE SERV!CE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeai No. 15190/2020

J~}" - . - - NP

Safi Ulah S/o Mir Qalam Khan,
R/o Zafar Mama Khel Serai Naurang, -
Ex-Constable No.19 PS Gambeela

‘ .. (Appellant) -
VERSUS | |
1) District Police Officer Lakki Marwat. .
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
- (Respondents) -

AUTHORITY LETTER

We, the undersigned do hereby authoriied' Mr. Younas Khan SI/ Legal
Lakki Marwat to appear before the Honorable Service Tribunal KPK Peshawar.on ,
~ behalf of respondents in the above cited titled case.

He is also aytforized th submit and sign all documents pertaining to the
present subject writ g

Regional Police Offi ' ' ‘Inspector deneral of Police
Bannu Re aon Bannu KPK,/Pgshawar

(RespondentNo. 2) .~ = ' (Resppndent No.3)

&

District Police Officer,
Lakki Marwat
(Respondent No.1)
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Z«[ . ‘} ‘ Appeal No. 15190/2020. '

_ Safi Ullah S/o Mir Qalam Khan, | .
. - s Rlo Zafar Mama Khel Serai Naurang, i
Ex-Constable No.19.PS Gambeela ‘ P
’ ' i . .
'i (Appellant)
VERSUS - |
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BEFORE THE SERV!CE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR -
Appeal No. 15190/2020.

Safi Ullah S/o Mir Qalam Khan, _
R/o Zafar Mama Khel Serai Naurang,
Ex-Constable No.19 PS Gambila

(Appellant)
VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1,2 & 3 ’

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1) That the appellant has no cause of action and locus standi.

2) That the appeal of appeliant is not maintainable under the law and rules.

3) Thatthe appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4) That the appellant has approached the Honorable Tribunal with unciean hands.

5) That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

. Pertains to record.

. In-correct; Brief facts of the case are that at the midnight of 25/26-09-2020 Constable
Al Muhammad No.874 received concrete information to the effect that one unknown

Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which the
above named Constable immediately informed (appeliant) HC Ghulam Qadir regarding
the Truck, in response HC Ghulam Qadir, PASI Shakir Khan along with other police
contingent conductéd Nakabandi & also informed appellant Irfan Ullah (Ex-SHO PS
Gambila), in the meantime the suspicious Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No0.897 (Statement of Constable Ali
Muhammad as Annex “A’"). In the meanwhiie, the appellant (Ex-SHO Gambila) along-with
gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PASI -Shakir Khan
to PP Manzar Faqir for conducting Nakabandi (Statement of PASI Shakir Khan as Annex
“B”). Appellant Ex-SHO, appellant Ghulam Qadir along with other Police party by joining
hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas in version of case FIR No0.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FIR
based on concocted story by showing only 3 Kg charas instead of 120 Kg, which clearly
shows the appellant inefficiency / Corruption and mala-fide intentions, punishable under
section 118,119,164,200,201,202,490 of the Pakistan Penal Code, hence the
Respondents have left with no other option except to register a case vide FIR No0.180
dated 06-10-2020 under the above PPC sections against the appellant along with other
involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by appellant as D)




2

* 3. In-correct: this para has already replied in Para No.3 of the S.A No. 15700/2020 titled

irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

Y

. 40 ln-correct: The statements of the other Police officials, who were eye witness of the same

occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery
was made by the appellant (Ex-SHO Gambila) in the presence of the appetlant Constable
Safi Ullah No.19, thereby facilitate the drug peddlers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. 2" ibid }

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry. (Charge
sheet already Annexed by appellant as “'E’")

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the court
concerned and not yet acquitted from the charges.

~a

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hars Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority), wherein the
allegations leveled against the appellant stand proved, finally on the basis of findings of the E.O, the

appellant was dismissed from service vide OB No.674 dated 27-10-2020. (Photocopy of findings
report is Annex 'C”)

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental appeal for his
re- instatement in service before’ R.No.2, accordingly appellant was afforded full
opportunity of self-defense and personal hearing by R.No.2, but the appellant failed to
substantiate his innocence, hence the appeal for re-instatement in service: was
rejected by the R.N0.2 on 12-11-2020. (Rejection order aiready Annex by appeliant as L")

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved Police
officials were charged under Pakistan Penal Code Section as already described in above para.

B. in-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hqrs Lakki, who
after fulfilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

E. In-correct: pertains to record.




A

F. In reply, lt is stated that the appellant along With other Police offlmals were directly chargedﬂ
under PPC sections for commission of helnous -act earlier mentioned and proper. : .
¥ o
departmental enquiry proceedings were also lnltlated as per law / rules accordmg to WhICh-.."

“the allegations against the appellant stand proved without any shadow of doubt, hence

dismissed from service by the authority.

G. In reply, it is submitted that appellant was a discipline force member / public servant: anid:
guardian of public life & property, all the same the appellant concealed the design of offence "
which was his duty to prevenl, also caused disappearance of evidence of offence. The
appellant proved himself a black sheep for the Police Department, hence his_ retention in

Police Department was no more required, therefore after legal / codal formalities hé was
charged in FIR under PPC sectlon and lmposed the major penalty i.e., dismissal from

v

service upon him.

H. In-correct: The orders of the respondents were passed.in accordance with law / rules and -

facts.

Prayer:

Keeping in vig

appeal of appellant, bejrig not maintainable, may kindty be dismissed with costs.

Inspector Geheral of Police
KPK{ Peghawar

\

(Respondent No. 2) (Respondeft No.3)

District Police Officer;
Lakki Marwat
(Respondent No.1) .
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. Safi Ullah S/o Mir Qalam Khan,

" R/o Zafar Mama Khel Serai Naur'ang,y

BEFORE THE SERVICE TRIBUNAL KHYBER" PAKHTUNKHWA PESHAWAR

Appeal No. 15190/2020.

4/'-.

_Ex-Constable No.19 PS Gambeela

(Appellant)

VERSUS
District Police Officer Lakki Marwat. _
‘Regional Police Officer Bannu Region, Bannu.
‘Provincial Police Officer KPK Peshawar.

(Respondents)

AFFIDAVIT

{, Mr. Younas Khan SI/LegaI representatsve for Respondents do hereby

soiemniy affirm and declare that the contents of the accompanying comments

~ submitted by me are true and correct to the best of my knowledge and belief and

that nothmg has been concea!ed from this Honorable court.

ﬁ'ﬁﬁb ?Eiﬁ




' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR: -

Appeal No. 15190/2020.

Safi Ullah S/o Mir Qalam Khan, ‘
R/o Zafar Mama Khel Serai Naurang,
Ex-Constable No.18 PS Gambeela "

AUTHORITY LETTER -

Al

We, the under3|gned do hereby authorized -Mr. Younas Khan Sl Legal

Lakki Marwat to appear before the Honorable Service Tribunal KPK Peshawar on

| (Appellant)
VERSUS . ... S S e
1) District Police Officer Lakki Marwat. - .
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
'(Respondents)' .

behalf of respondents in the above cited titled case. L e

Bannu Regfion, Bannu
(Respondent No. 2)

&

District Police Off:cer o
Lakki Marwat RS
(Respondent No.1) '

submit and sign all documents pertaining to the
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