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‘@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 508/2018

Date of Institution ...

Date of Decision

11.04.2018

24.01.2022

Muhammad Ayub S/o Sher Ali Khan R/o Navay Kalay Mingora Swat, Ex-Constable

No. 1460, PS, ;mam Dhery, Swat .

VERSUS

District Poiice Officer, Swat and others.

(Appellant)

(Respondehts)

Arbab Saiful Kamal,
Advocates

Asif Mé_sood Ali Shah,
Deputy District Attorney

AHMAD SULTAN TAREEN
ATIQ-UR-REHMAN WAZIR

U ~ JUDGMENT ~

For Ahpeilant

..~ . ~For respondents

CHAIRMAN

MEMBER (EXECUTIVE)

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant while serving as Constable in Police "Depaﬂ:ment was

)

proceeded against on the charges of absence frqm duty and was ultihate!y
dismissed from -ser.vice vide order datedﬁ 21~02-2’009. Feeling aggrieved, the
appellant filed departmental appeal dated 20-03-2009, which was rejected vide
order dated 18-09-2017. The appellant filed revision petition dated 27-69-2017,
which was also rejected vide prder dated 03-10-2017 coﬁw_rﬁunicéted to appellant
on 20-03-2018, hence the instant service appeal with prayers that the impug;le.d

* orders dated 21-02-2009, 18-09-2017 and 03-10-2017 may be set aside and the

, appel!an't may be re-instated in service with all back benefits.
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02. Learned counsel for the appellant has contended that the appellant has
not been treatgd in accordance with law, hence his rights secufed under the
Constitution has badly been violated; that the imbUgned oraer is against IaW,
facts and norms of natural justice, therefore not tenable and liable to be set -

aside; that absence of the appellant was not willful, but was due to compelling

-reason of terrorism in the area and which does not constitute gross misconduct

) A
entailing major penalty of dismissal; that the penalty so awarded is harsh, which.

does not commensurate with gravity of the guilt; that the appellant has been
discriminated as similarly' placed employees were re-instated but case of the

appellant was not considered.

03. Learned Deputy District Attorney for the respondents has contended thét
the appellant willfully absented himself from Ianui duty and did not turn up
despite repeated summons; that the appellant while posted at Imam Dheri check
post Police Station Kanjo absented himself without permission 6f the competent

authority-vide daily diary No 11 dated 17-10-2008; that the appellant was issued

charge ghe€t/statement of allegation and proper inquiry was conducted; that the
\/J appellant was summoned repeatedly but he did not turn up, hence he was

proceeded ex-pafte; that after fulfillment of. all codal formalities, the appellant
was awarded with major punishment of dismissal from service vide order dated 2-
02-2009; that the appellant filed departmental appeal with delay of more than
seven year, which was con'sidered bﬁt was rejected vide order dated 11-09-2017

being barred by time.

04. We have heard learned counsel for the parties and have perused the

record.

05. Placed before us is case of a police constable, who alongwith many other

police personnel had deserted their jobs in the wake of insurgency in Malakand

division and particularly in District Swat. Police department had constituted a

7

committee for cases of desertion and taking humanitarian view, re-instated such




personnel into service in large number. Placed on record is a notification dated
30-11-2010, where 253 similarly placed emplbyees had been rejinstated on the
recommendation of the committee ec}nstituted for the purpose. Vide another
order dated 07-02-2012, batch of another 12 employees had beeﬁ re-instated in
service. Yet another order dated 15-03-2017 would show that similarly placed
employeé‘ had been re-instated upon his revision petition on the gr'ound of length
of his service and threats from Taliban. Other cases of similar nature are available
on record, which would suggest that the provinci-al- government héd taken é
lenient view keeping in View the peculiar circumstances in the area at that
particular time. Even this tribunal has already granted relief in similar nature
cases on the principle of consistency. Appellant is also one among those, who had
- deserted his job due to threats from ter-rorists. Coupled with this are dents in the
departmental proceedings, which has not been conducted as per marlidate of law,
as the appell'ént in case of willful absence was required to be proceeded under
general law i.e. Rule-9 of E& D Rules, 2011. Regular inquiry is also must before
imposition of major punishment of dismissal from service, which' also was not

bconducted.

06. In view of the situation mentioned above and keeping in view the principle
of consistency, we are inclined to partially accept the instant appeal by converting
the major penalty of removal fro_m service into minor penalty of s£oppage of
increments for mO years. The intervening period is treated as leave without pay.

Parties are left to bear their own costs. File be consigned to-record room.

ANNOUNCED
24.01.2022

(ATIQ-UR-REHMAN WAZIR)

CHAIRMAN | MEMBER (E)




Learned counsel for the appellant present. Mr. Asif Masood Al

. Shah, Depufy District Attorney for réspondents present. Arguments heard

-and record perused.

Vide our detail‘edl judgment of tOday, séparateiy:placed on file, we

are inclined to partially accept the instant appeal by converting the major

penalty of removal from service into minor penalty of stoppage of .

increments for two years. The intervening period is tfeated_as leave

without pay. Parties are left to bear their own costs. File be consigned to

record room. .

ANNOUNCED
24.01.2022

(AHMAD SULTAN TAREEN) " (ATIQ-UR-REHMAN WAZIR)

" .CHAIRMAN . ‘ MEMBER (E)




©29.10.2021 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

- present.

Learned counsel for the appellant requested for ‘
adjournment. Adjourned. To come up for arguments before the -
D.B.on 17.11, -

(Mian Muhammad) : , (SaIah-Ud-Din)
Member (E) ’ Member (J)

17.11.2021 Junior of learned counsel for the appellant present.
Mr. Hikmat Khan, H.C alongwith Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respondents present.
‘The learned Member (Judicial) Mr. Salah-ud-Din is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments before the D.B on
24.01.2022. | '

Member (E)

t -
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|
o (Mian Muharrad)
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16.09.2021

21.10.2021

Counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney

alongwith Hikmat Khan H.C for respondents present.

Arguments heard. To come up for order 21.10.2021
before D.B. ‘

(Rozina Rehman) =~ frman

Member (J)

Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

“This case was fixed for today for orders, however, learned
counsel for appellant has requested to make further
submissions before announcement of the order. After hearing
learned. counsel at short length, it has been deemed
appropriate to direct the office to fix this appeal before the

\\b‘ench comprising Hon’ble Members Mr. Salah ud Din (Member
Judicial) and Mr. Mian Muhammad (Member Executive) when

available. To come up for arguments on 29.10.2021 before D.B.

C Q) b
(Rozina Rehman) (Ahmad Suitan Tareen)

Member (J) Chairman




‘ _01.~1,‘2.2Q20 : , Junlor to counsel for the appellant and Addl AG
R . for the respondents present. ‘
g Request for. ad]ournment rs made on behalf . of
A learned counsel for the appellant as he is engaged |
v . o before the Honourable Peshawar High Court in many
| cases today PR o |
Adjourned 23.02.2021 for hearing before the
D.B. '
. (Mian Muhammad) .~ _' ‘Chaifman'
: Member(E) :
23.02.2021 Counsel for the appellant -and Addl AG for respondents
" | present. , .
Former states that the appellant was awarded major
" penalty through order dated 21.02.2009 but w.e.f. 17.10.2018,
The proposrtron regarding the retrospectlvrty of penalty is
pendrng drsposal before a Larger Bench of this Trlbunal Wthh is
yet to decide the issue. Requests for adjournment to a date
after 09.03.2021. Request accepted. Adjourned to 31.05.2021
for hearing befi he;'D._B.
3
(Mian Muhamm Charrrr;an
Member(E) '
31.05.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advoeate
General alongwith Hikmat . Khan Constable for
respondents present

Issue involved in the instant case is pendrng before

Larger Bench, therefore, case is. adjourned to
16.09.2021 for hearing before D.B. Appellant/counsel
be put on notice for the date fixed.

(Rozina'Rehman)
Member (J)
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; 1‘1.03.2020 Learned counsel for the appellant and Mr. Zia Ullah
o learned Deputy District Attorney present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up

 for arguments on 08.06.2020 before D.B.

Mﬁﬁ: Member

fonreteen) Ay

08.06.2020 ‘ Bench is incomplete as one learned Member (J) is on
leave. Therefore the case is adjourned. To come up for the

same on 21.08.2020 before D.B.

21.08.2020 Due to summer vacation case to come up for the

same on 23.10.2020 before D.B. o

23.10.2020 Junior to counsel for the. appeliant and Zara Tajwar,
DDA alongwith Hikmat Khan; H.C for the respondents
present. A
The Bar is observing genefél strike, therefore, the
matter is adjourned to 01.12.2020 for hearing before the
D.B. '

X

i

(Mian Muhammad) Chairman
Member
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- 29.08.2019 Learned counsel for the appellant present. Mr. Usman -
" _ Ghani leamed District Attorney present. Learned counsel for
_ , the appellant seeks adjournment. AdJourn To come up for _
i arguments on 13.11.2019 before D.B. : '

o

Member Member

13.11.2019 _Lear;ned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate Géneral;pr'eéeht; Learned

- counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 15.01.2020 before D.B. -
Member : Membc:
15.01.2020 Appellant in person present. Anwar Ba'ld__sheh S.L present. Due to

general strike of the Bar on the call of Khyb’ef Pakhtunkhwa Bar
" Council, the case is adjourned. To comie‘ up; for arguments on

11.03.2020 before D.B.

AN e
‘ Member . Member -




27.03.2019 - ~ Counsel for the appellant and Mr. Kabirullah Khattak, Additional Afil4
for the respondents present. Learned counsel for the appeliant seeks

adjournment. Adjourned. To come up for arguments on 10.06.2019 before

D.B.
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER _ MEMBER
10.06.2019 Counsel for the appellant and Mr Muhammad. Jan,

DDA for the respondents present

Learned counsel for the appellant as well as learned
DDA require further time to- address‘ their reépective
arguments regarding retrospective application of punitive
orders passed against a civil servant an_gi‘ifs effects in view
.f'\ N of the judgments/orders handed down by the Apex Co'ﬁft as
 well as this Tribunal. Adjourned to 31.07.2019 before the

D.B.
Member ' Chairman
31.07.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney alongwith Mir Faraz DSP
Legal present. Learned counsel for the appellant seeks

. ' adJoumment AdJoum To come’ up for argument\s,. .on
1 29%08.2019 before D.B. | “

"y

| o R

'Member




18.10.2018 Appellant in person and Mr. Kabirullah Khattak
lcarned Additional Advocate, General alongwith Mr.
. “\ Khawas -Khan S.I legal fongjh%f'rcspondents present.
AR Representative of the respondents ;submitted written
reply/comments. Adjourn. To come up for rejoinder if

any and arguments on 04.12.2018 before D.B

N
Member

04.12.2018 : Counsel for the appellant present. Mr. Muhammad Jan, DDA
for respondents present. Counsel for the appellant seeks

adjournment. Granted. To come up for arguments on 22.01.2019

before D.B.
A ~ '
. o Ll
| (Ahmad Hassan) (M. Amin Khan Kundi)
Vo Member . Member
22.01.2019. ' Learned counsel for the appellant and Mr. Riaz

Paindakhel learned Assistant Advocate General alongwith
Mr. Khawas Khan SI and Mr. Mir Faraz Khan DSP for the
respondents present. Learned counsel for the appellant

submitted rejoinder which is placed on file and also

requested for adjourriment. Adjourned. To come up

arguments on 27.03.2019 before D.B

| - «
T - i |
(Hussain Shah) (Muhammad Amin Khan Kundi)

‘Member Member
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22.06.2018

10.07.2018
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Counsel for the appellent present and seeks
adjournment. Adjourned. To come up for preliminary

hearing on 10.07.2018 before SB.

(Muhammad Amiﬁ/han Kundi)
Member

Counsel for the appellant Mohammad Ayub present.
Prelimihary arguments heard. It was contended by learned

counsel for the appellant that the appellant was imposed

/ major penalty and was dismissed from service vide order
- dated 21.02.2009 on the allegation of absence from duty.
- The appellant filed departmental appe‘al on 20.03.2009

which was rejected on 18.09.2017 thereafter the appellant
filed rev131on petltlon on 27.09.2017 whlch was rejected on
03 10. 2018 hence service appeal on
11.04.2018. Learned counsel for the appellant further

the present

contended that the impugned order of dismissal of ‘the
appellant from service is retrospective i.e from the date of
absence therefore, the same is void and limitation does not
run against void order. It was further contended that neither
proper inqﬁiry was conducted nor opportlinity of personal
hearing was provided to the appellant therefore, the

impugned order is illegal and liable to be set-aside.

The contention raised by leamed counsel for the
appellant needs consideration. The appeal is admitted for

regular hearing subject to deposit of security and process

" fee within 10 days thereafter notice be issued to the

respondents for written reply/comments for 21.08.2018

before S.B. -
A

(Muhammad Amin Khan kKundi)
Member
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26.04.2018
retirg

comg

Y - Form-A
FORMOF ORDERSHEET
_ Court of . |
C;\se No.\ * ~' 508/2018
S.No. | Date ofordér — . Order or other proceedings with signature of judge
"1 . proceedings
1 ' 2 3
. 11/04/2018"%:  The appeal of Mr. Muhammad Ayub préséiited today by
Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. '
RECTSTRAR <1\ w19
- .
N I

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 'Lé/ﬁll ) ). . _
CH‘#M )

Appellant in person present. The Tribunat is non functional dy

up for the same on 22.06.2018 before S.B. -

£

Recader

ment of the Honorable Chairman. Thercfore, the case 1s adjourned,

c o
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
e et ARADUNAL PESHAWAR

S.A No. 508 /2018

Muhammad Ayub -Versus

D.P.O & Others
INDEX
S. No. Documénts Annex | P. No.
1. | Memo of Appeal | 1-3
2 | Dismissal Order: 21-02-2009 A7 4
3 | Departmental Appeal: 20-03-08 "B” 5 |
4 |Rejection Order: 18-09-2017 " 6
> | Sub: Representation: 27-09-2017 "D” 7
6 | Filing Order: 03-10-2017 “E” 8
7 | Reinstatement of other Constables "F” 9-19
8 3udgments in similar cases "G" | 20-2¢
Appellant

Through

- Dated: 09-04-2018

’?_JLQL 3
Saadullah Khan Marwat
Advocate
21-A Nasir Mansion,
Shoba Bazaar, Peshawar

Ph: 0300-5872676
0311-9266609




BEFORE KPK S_ERVICE TRIBUNAL P_ESHAW‘AR

1
S.A No._%o& /2018 !
|
Muhammad Ayub S/O Sher Ali Khan
R/o Navay Kaly Mengawara, Swat,
' Ex-Constable No. 1460, |

PS, Imam Dhery, Swat . . ................. .. Appellant

Khyber Pakhtakhws
Service Vribun:al
VERSUS

Lriavry No_szg‘._
patea LT Ly- lolg

1. District Police Officer, Swat.

2. Regional Police Officer,
Malakand, at Saidu Sharif, Swat

3. Provincial Police Officer, KP,

Peshawar. ...... ... ... ... .. .. ... .. ... Respondents

PL=>F<=>D<=>G<=>O
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
‘AGAINST 0.B. NO. 28, DATED 21-02-2009 OF R. NO.
01, WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE, FROM 17-10-2008 OR OFFICE ORDER NO.
8609-12/E DATED 18-09-2017 OF R. NO. 02
"WHEREBY 'REPRESENTATION OF APPELLANT WAS
FILED: OR OFFICE ORDER NO. 6383/17 DATED 03-

10-2017 OF R. NO. 03, WHEREBY REVISION
F\i ato-AasPETITION WAS FILED FOR NO LEGAL REASON:

ura
%«\ 1D
Respectfully Sheweth;

PL=E>ERL=><C=>S<=>

1. That appellant was enlisted in service in the year 2002 as

Constable and served the department till the date of dismissal
from service.

2. That appellant was deputed to PTC, Hangu for training in the year
2004 which was qualified by him. Similarly, in the year 2007 he




passed drill course from PTC Hangu and was posted as Drill
Instructor at PRC Mardan.

3. That in the impugned order Charge Sheet, Statement of
Allegation and Enquiry is mentioned but due to the deteriorated
situation the same could not be served upon him so no reply was
submitted to the same.

4. That on the absence of allegation, appellant was dismissed from
service by R. No. 01 vide order dated 21-02-2009 with effect
from 29-10-2008 retrospectively. (Copy as Annex AT

5. - That on 20-03-20009, appeilént submitted departmental appeal
~ before R. No. 02 for reinstatement in service which was filed on
18-09-2017. (Copies as Annex “B” & “C"

6. That on 27-09-2017, appellant  submitted  subsequent
representation before R. No. 03 which was filed on 03-10-2017.
The same was received from the office of R. No. 02 on 20-03-
2018. (Copies as Annex “D” & “E")

7. That not only appellant was dismissed from service on the score

- of absence but numerous others were also dismissed as such and

they were reinstated into their services .vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “F")

8. That apart from the aforesaid -fact, the' subject matter came up
for consideration before the hon’ble Tribunal and after thorough

probe, their appeal’s were accepted vide judgments dated02-05-
- 2016 and 07-12-2017, etc. (Copies as Annex “G")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That appellant was enlisted in service in the year 2002 and served the
department till the date of dismissal from service.

b. That at the time, the Swat Valley was in clutches of the miscreants

and it is will in knowledge of every one that they were ruling the area




[O%]

and the government machinery was totally collapsed. Empioyees were
: k|dnapp|ng, beheading and killing either through guns or bomb blasts
- In such a situation employees of almost all of every department let
their services, especially of the police deparﬁment.

That appellant was dismis,se'd. from service on the score of absence but

such absence was not willful but was due to the deteriorated situation
of the area. -

That absence does not constitute any misconduct ‘when the same is
- not willful and as stated earlier, hundreds and thousands similarly and
equally placed employees have been reinstated into their services not
only by the department but also by the hon’ble Tribunal / courts which
judgments were upheld by the apex court.

‘That codal formalities enumerated in the Rules were never

observed, being mandatory. The impugned orders are not per the
mandate of Law and based on malafide.

That no administrative order cduld be given retrospective effect.

On this score alone, the impugned orders are illegal and ab-initio
void.

It is, therefore, most humbly prayed that on accepténce of appeal,
order dated 21-02-2009 and 18-09-2017 or 03-10-2017 of the
respondents be set aside and appellant be reinstated in service with all

consequential / back benefits, with such other relief as may be.

deemed proper and just in circumstances of the case.

Appellant
Through f(,f.\w
Saadullah Khan Marwat

Arbab Saiful Kamal
Dated: 09-04-2018 . Advocates
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From :

To

c

The Reglonal Police Officer,
Malakand, at Saldu Sharif, Swat.

The District Police Officars,

Swaﬁ}@men’, Dir Lower and Dir Upper,

Subject:

with reinstatement in Sérvice' of
examined and filed being time barred: -

No._B609-12 s datéd Saidu Sharif, the 1\ 8 ~09.

OBDgR‘: '

Memorandum;

Applications ‘of the following Ex-Police officers in connec:.n

the Districts as noted against each \vera

8, Mo Name am:_ﬂ':No District
1, Ex-Constable Yaseen Khan No. 1595 Dir Lower

Ex-Consta:bl_e Muhammad Ayub No, 1460

Swat
- i 7
Ex-Constable Aleem Shah No, 173 DirLower g
@ Ex-Constable Anwar Shah No. 126 Swat ' |

Ex-Constable Habib Ur Rehman No, 877

Dir Upper

@ Ex-SPF Fazal Khalig No. 155 Swat ‘ |
@ Ex-SPF Awrang Zeb No, 613 Swat ! | :
Ls. Ex-SPF Saleem Bahadar No. 887 Buner ;
‘ LQ. Ex-Class-IV Rahim Ullah 1 Dir Uppe::' : i
| The applicants may be informed accordingly, p?éas;e.
«1,‘.ila.‘»’..‘;?M%.&Wkl%WM%?L@JJ@!&%&?&Z&W&M<a‘r)}£€1\‘mmzt¢gﬂﬂmmmsmemww '
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: |
appeal o the Worthy Inspector General of Police, Khyber Pakhtunkhwa, l}’cshawar for

8 | Dl —[7
OFFICE OF THE ‘ N
INSPECTOR GENERAL OF POILICE ~
KNYBER PAKHTUNKIIWA
CENTRAL POLICE ()FFIICE,
PESHAWAR. _
No. S/__éég'_j__*_lﬂ, dated Peshawar the &’3 //_’0/2017.

|
e ey . ‘ .o . o goe . E
I'o : I'he  Regional Police Officer, ,
l\'lalalmn(l Region, Swat. ’ |

i

Subject: APPEAL (1 X-FC I\’IUIlAMMAD AYUB NO. 146())

;

Memo

-

L:x-Constable Muhammad Ayub No. 1460 of District Police Swat had submitted -

X N . 1
reinstatement into sservice. His appeal was processed / examined at Central Police Office
i Ed

Peshawar and filed by the competent authority being badly time barced for about 08 ycars.
. . 1

Fhe applicant may please be informed accordingly.

— - \
A{[ { ) (ARTY HLMN),
) /\LL;—/’ stablishment

/)/L For Inspector General‘of Police,
, l\hybu Pakhtunkhwa, Peshawar,
17[ (
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:

AND WHEREA&S the Commlttee ;has, 3’ .er thorough delnberatnons and’ }
. © .. scrutiny of the relevant record fubrmtted it f’ dings vide No: 14732/E dated
Ve ’ 29/11/2010 wherein 253 personnel have bccn reommended for relnstatement In

service. -3

i
1
"‘.

. NOwW THEREFORE as per tho '\pnrov'al of. :he Provincial Policc Officer, the
: ' following " personnel r‘ecommended by the Com vittce are. hercby reinstated In
! o service with effect fro.rn the date of their dismiss i, The period during whlch they

remained out of sarvice after dismissal and the period of their absence will be
treated as leave without pay.

‘i

. IS

. N

A . !

3 . 3
e
WHEREAS ast peri tho appr

' ORDER

»

aker L, otp el
SRl

Sy

eSS

-

Gt

I

et 15T

oval of the i*rovincial Pohcc Officer, ' Khyber

Pukhtunkhwa a Commlttcc had been constitutee vide this orr.cc No: 9871~ 77/E.

dated 15/11/2010 hgaded by’ OPO SWwat to “recor sider the cases of the personnel
dismissed during mihtancy

i 1

L

S.No..

'N mc 'md No.

Ex- Constab!e Bahade'( Khan No, 1322

~Elx-_,HC Milan Said Rehi 1an No.582

Ex-Constable Muhamvnad Saced No. 1543

Ex-Constable.Fida Hussain No. 751

Ex-Constable Zla-u-din No.1581

Ex- Con%t“i"cﬁ

,Snrni Unah No. 103

( Ex- CQn*‘ta'hic,Sndlq AXbHAr No. 310

Cpnr‘tup!g /\yu/, ‘Al No. 1142

Ex-PASI 1j3z Ali N6.3 5 (SHaheed Son)

Ex-Constable :Farman Ali No.757

e
[

Ex- Conﬁt':ble.SHal"uHah No. 298

[
N

o I

————

Ex-Conistablg Sher, AY Khan No. 443

_.
SR
ik, A

P rstet

l‘~< C'nnfl \1\]!" K[ahie HUdssiin No, 142

| Bx- Const'lblc Sharafa?Khan No. 776

.y

v

lx (_llt\‘vldl)ll" ezl ARwie Nu 1091

oy
(9]

Ex-Constab!eg‘.Asmat Ali No. 1304

‘Ex Constabla Niaz Mond. No., 822

o
N

c~< Cnnstul)!i’l"

-
w.

TS v ppee gt

r o

Abdul Wndnd No. 151
Cx Constabtc Muhan\mwd Shoalb No ll?/R

g faem T

[N .C‘.q.m'.l.nl\&g";;.ji.).llt HUSSBAN Ny, 12177
Ex-HMC Abdul Wall Khan No, 378

Ex ConstablelNasec\’ Un-din'No.1415

B - — v ome
e

‘Ex- Constahle vAjmal Khan No. 1524 )

I
'~l,".
i




124, Ex-Constable Gul Farmz Khan No. 1512 '
E;S o Lx Ct.m N sbh [RRVA \1 Wa&uncl Nu 'l7_,n T
2G. \ Ex- Consgablc; Qultﬂn'\LKh"\n No 56 N -\
T?J. \ Gx-Constable D'\kht Nawab No. M]/RR
(28, | Ex-Constable Seeed uloh No. 1043 —j
129 | Ex-Constable Nasir Ali No.1074
30. ‘ Ex-Constable Zahoor Anmad No. 1038
131, | Ex-Constable Said Akbar No.1118
[32. | Ex-Constable Munammad Al NG.1850

‘Ex-Constable Adalat Khan No. 1254
Ex:Constable Malak Z8da No. 853

Ex-Constable Za4oor Ahmad No. 165/RR
£x-Constable Akntar 2l No. 49

S S
e

\

\

|

|

Ex-Constable Falak Zeb No. 887 J
|

|

\

\

J

Cx-Cothablo Shakir HiUssain No. 290

Fx Con \'\hlo Akbnr AW No. 1"00
Ex- ConsLablc Akber A-No. 1.:78

Ex-Constable Zoor Muhammd Khan No. 549

Ex-Constable Muhammad Alam No 512

\
|
\
\
\

Ex-Constable Muhammmad Zeb Khan No. 371

Ex-Constabie Hayat muhd Khan Nao. 143
Ex-Constable Subhap\Ullah No. 18G6/RR
| Ex-Constable Asad-ulah Jan No. 1226

Ex-Constable R’thoc& Kha

n: No 33/RR

['x Cnn"L.\blo Fiahih-ur- Relhman No. 70_;/RR
Ex Constablc Abdullah No. 885

52. \ CFx-Conatahle Niaz Ali Shinh No., 120/RR
SJ dy-Constable Sher Aldin Khan No. 1AA/1R
7::1“ '1 Y- r‘mn‘_1-73|-«—__.1——rllq;_‘a_l';mnml Jan No. -G 15 .
“-S"S.“ . Ex-Constab{c Muhammad Shoaib Nu. 645
56. Ex-Constable Ajab Khan No, 172 [
57. Ex-Constable Tarig No. 1534 ‘
58. Ex-Constable Karim Wilan Khan No. 608 B
59 £x-Constable Shafi Wiah No. 1506
' 60. Ex-Constable BashirAhmad No. 1457 o
G1. Ex-Constable lz;:atMtJnd No. 1244
62. Ex-Constable Shehzada No. 364
63. Ex-Constable Umar Aaib No. 1448-
\_6_:34.__.___ Ex-Constable Majeed Khan No. 81

Ex-Constable Amir Kiatam No. 30
Ex-Constable. Naseer- -Qltah Khan No, 1428




Rl

5. | Ex-Constable Shamshey Khan No. 508 B
66., \ Ex-Constable S-\bz ‘Al ¥Khan No. 1447 J
| 67 | Ex-Constable Baktawar Khan Nb. 1251 R
68. ' | \ Ex-Constable Bacha Wali No. 1434 . J
.| 9. \ Ex-Constable Rasheed Ahmad No. 1781 J
[70. | Ex-Constable Mund She All Khan No. 463 B
71. \ Ex-Constable Adalat Khan No. 275
[72. | Ex-Constable Mian Said Parvez No. 752
173 | Ex-Constable Jahan Pa¥ycz No. 293 ;
174, | Ex-Constable Rehmat Al No. 927 -
[75. | Ex-Gonstable Abdul Hawmeed No. 206 _'"__-J
[76. | Ex-Constable Bakht UNah No. 92 \
77. | Ex-Constable Shokat Ali No. 1371 B
78. | Ex-Constable Zikriya R, 421 \
79. \ Ex-Constable Zahir Ahmad No. 1450 \
[80. | Ex-Constabie Said Ahmad Khan No, 917 i
\?1._ \ Ex-Constablc Bokht Zavin No. 1694 \
rsz. \ Ex-Constable Riaz Mumammad No. 1467 J
83. | Ex-Constable Zahid Uliah No. 1394
54 | Ex-Constable Bakht Namroz No. 667
85.' Ex-Constable Mian Said Gul No. 314
86. " Ex-Constablie Hlday'xt Uliah Khan No, 335
87. Ex-Constable Umar ‘Rehman No. 728
88. . Ex-Constable Gohar Al No 6?4
89' "Ex-Constable S .u.nd ./\/em No 4?/'1:{1.’:- T
\QO.A’ \ Cx-AST Aman l’hnn T T T

o1

\ Ex-Constable Najib utiah No. Tasy -

o2,

| Ex-Constable Al uigh No. 1514

‘?3..

Ex-Constable Feroz Khan No. 961 T ) ﬂ

[oa.

Ex-Constabie Ubaid Wiah No. 190

95. | Ex-Constable Akbar Bach No. 852

96.

Ex-Constable Sher Atam No. 9906

Ex-Constable Muhammad.Ayaz No. 488 -

I

97.
99."

Ex Conrt'\mo /\nW‘\r-L\\ -Ha aq No 57?

Ex Comhblc Muh'\mm.\d !qbal No 360

100. Ex-Constable Gohar Ali No. 642

101. Cx Cnnftnbln Plvwwnul!lnh Nn. 1164

102, Ex- Cohstabte You<a1‘ Knan No. 35 0. ' T
103, Ex-Constable Farooq No. 13

104, Ex-Constable Muhammad Shoaib No. 1528

105. . r‘y (‘on Lm)!c /\l| Muhammnd No

o ea 1450
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—

v T - [Hos,

\ Ex-Constable. Mumtaz Ali No. 62

107.

| Ex-Constable Shah Walj Khan No. 1502

| 108.

\ Ex-Constable Mian Khakq Jan No. 383

109..

\ Ex- -Constable Luqm-m An No. 95

110.

l Ex-Constable Jehan Ali No 195

111,

\ Ex-Constable Mus shardX Khan No. 1113

112.

Ex- COnstabic Amir Muhémmad No. 176/RR

-

113.

Ex-Constable Alam Khan No. 1078

Ex Conchblr‘ Sher Shalw No. BG2.

114,
115.

Ex»Constable Arnj:d Al No 1044

- —

| 116.

[ Ex-Constable Sher Ali Khan No. 1353

| 117.

\ Ex- Constatble Iftikhar-No. 564

| 118.

| Ex-Constable Bakht Akbar No. 1288

| 118.

\ Ex- Constable Taj Muha No. 1111

| 120.

\ Ex~ Constablc Alam Ba&shah No.1196

121.
T 1122,

Ex Constablc 1 laq‘\l. Ah No 225
Lx Con .L.lblt. IRKI4H /\l\ No P :J

| 123.

Ex- Constablc Azam Khan No. 1427

e e - e i s |

| 124.

Cx-Cone l.tl)h Hablh Uitk Nn, 1446

_—— e

Ex-Constablc Yar. Bads\n-\h No. 933

Ex-Const{abie Nadar Shanh No. 468

Ex-Constable Nazir Muhd No. 1379

Ex-HC Asgh‘:r Khan NO. 31

. ———

Ex- Constéble Al R'\shacd No, 1asd

Ex-Constable Fazal Rchman ' No. 784

_Ex-Constable Bakhtaj No."l.329” -

" ex-Constable Ibrar Hussain No. 420

Ex-Constable Zafar Al No. 653

Ex-Constable Muhd R'a.fxq No 1633

Fx-Constable Sajiad kh"m No. 1518
Ex-Constable Umar Khl;Lab No. L1109

Ex-Constable Ahmad Ali No. 1318

-t ———

Ex-Constable Rehmat Ali No. 175

| Ex-Constable Tqbjl Hussain No. 14606

EX- Constable Rchmanunah No 1466

Cx-Corne .1-\!)!! Ay.w /\hm.nfl N, 1.’“

Ex- Constable Sadlq No 1170

| Ex-Constable. Shaﬁq Wwr-Rehman No 851

Ex-Constable Bashir Ahmad No. 1377

Ex-Constable Liagat N: No 1345

Ex-Constable Aziz- u! anqan No 1170




R | »

I ; ) f‘
P : : : '

[(1a7. | Ex-Constable Zakir Hussain No. 308 -
Pae. \ Ex-Constabie Midraruth No. 533
119. | Ex-Constible Musiim ihan No. 100/RA
! . ) ' FSO. \ Ex-Constable Zal‘ar.}\l‘n \L.H.:sh r\io. 74
' ' 1151, rEx-Codstabm N:ajibﬁﬁah Khan No.1439 |
1 ¢ *" . . [is2. | Ex-Constable Rahim Khan No. 571
153. - \'Ex-Constable Azam Khan No.45 _
(154, | Ex-Constable Mian:Sald Bacha No. 1352
HSS. , \ Ex-Constable Hazrat Alam No. 1570

\

|

.

e , |
A : . [156. | Ex-Constable Irfan Ud ®in No. 15319 |

r157.~' \ Ex-Constable Sher Hagsan Khan No. G85
| 158, | Ex-Constable Muhd Ra7a No. 331/R
. : (1_.59. \ Ex-Constable Mian Saig Farooq No. 333
S 160. | fx-Constable Muhammgd Tahir No. 1702

Ex-Constable Bahaddr Nawab Khan No. 1635

1 G2 b.ox (.lvll\'.hlilll:- /:\nzl: .l’."!.sah My, 100
163, | Ex-Constable Sami Uitgh No. 1588
) : -1 164, Ex-Constable Muharhmgd Qasim No. 1608 o

e \-fG'S. \ Ex-Constable Muhd.. AYif Khan No. 1393
.' , : ' 166, . \Ex-Constab\e Asmat Al No. 1723 .
167. \ Ex-Constable Farhad Ali No. 1761

- |168. | Ex-Constable Mian. Sai¢ Ghani No. 1689
, > ' -1 169. ) Ex-Constable Inam Uligh No. 1145
N : [170. | Ex-Constable Umar Favooq No. 1677

Ei , . | 171. | Ex-Constable Tsrar Anmad No. 1622
A ' , [ 172. | Ex-Constable Ammal Khan No. 1569

: o . \T73. \ Ex-Constable Rehmat Ali No. 496

|
l
l
\
J\
A 1
| ‘ ‘ F‘M.‘ | Ex-Constable Zara wall No. 134 J :
|
|

| 175.7 | Ex-Constable Anwar ullah No. 1666
- : \_TZE_ . Ex-Constablc Bakht Kayam No. 1800

ot rras - — A} ——

177. Ex-Constablg Anwar A No. 1574

178. Ex-Constable Aziz Ullah Khan No. 1551
r179. 1 Ex-Constable Hazrat Eilal No. 1776

; - : 180. Ex-Constable Farman fli No. 217/RR

; ' 181. | Ex-Constable Muhd Algm Khan No. 1774
182, | Ex-Constabie Asghar Whan No. 1720

R AN i

AR
LR

[183. | Ex-Constable Abdullah No. 1661 |
. 184, Ex-Constable Mohammad Azim No. 971
185, £x-Constable Said Sar iullah No.1600
, | 186.. | Ex-Constable Samin Khjan No, 1724 .
E ﬂz .}E.x--E:'t?’nlr.ﬁln!wln.:'s_:nlnmn__ﬂ"_.hnr Nn, 1575 ‘




F?.O?. \ Ex-Constable Farhad, All No..127
. 'r208. \ Ex-Constable Hazrat Usman No. 1691

by

—

L
EBB. l Ex-Constable Hayal Al No. 1614
(189. \ Ex-Constable Liaqat ‘All Khan No. 1414
\' 190. \ Ex-Constable Y'\qub Khan No. 1601

P‘Jl. \ Ex-~ Con'.t'\blc: Fnrm'm All No, 10G9

192. | Ex-Constable Rehmat t7m No. 1679

\j)3 \ Ex-Constable Fayaz Ali No. 914
| 194. | ex-Constable Wali Ahmad No. 841

[195. | Ex-Constable Barkat A\i khan No. 190/RP.
‘ 196; | Ex-Constable Nazir Mmehmoaod No. 1771

\

|

|

| |
[197. | Ex-Constable Mohim 83cha No. 1608 B
|

|

[1o8. | Ex-Constable Muhd. Kashif No. 1579

| Ex-Constable Nisar Ahrmad No.1565
[200. | Ex-Constable Fazal Hag No. 1589

|
201, Ex- Constablc A)ab Khan No. 1553 - :
_2—6-2 Lx Con Lub\(. ':>lml\ Al Y Khan Nuh i(./\.;—- *—-
203 Ex-Constabie Hazrat Mi No. 1797 _
01| Fx-Conrtabii in Uliah N, Toapay T

r205.' \ Ex-Constable Naeem tql*:v-c:n-i_ﬁlo 1716

EOB. \ Ex-Constable Amjid Al No. 1624

[209. | Ex-Constable Umar'z3man No. 160/RR
210. | Ex-Constable Zafar Al No. 159
[211. | Ex-Constable Saced Wilah No. 1513

[Ex-Constable Sher Bahadar Shah No. 211/RR"
1213, \ £x-Constablé Arif Ali Shah No. 828

|
|

|

‘ Ex-Constable Fazal Al ad No. 1647 4\
|

rzxs \ Ex-Constable Abdur Rehman No. 1607
\ Ex-Constable Muham 1ad Ikram No. 240

217 Ex- Constable Inayat Wiah No. 1665
7 218.-._. C;( .C-(;.r:stnl.lld S..l)lcl U\lah No., 1672
[Z19. | Ex-Censtable Karim Wiah No. 1788 i
' ‘TZO. Ex-Constable Umar Mwwmmad No i.:.Gl - -j
- [221. | Ex-Constatie ] Nawab chman No. 1664
222, | Ex-Constabie zai Ultah Khan No. 9/RR
223, Ex-Constable Qayum Vhan No. 1586
| 224, Ex-Constable Imran All No, 531
225. | Ex-Constable Nasir A\l No. 1623
226. | Ex-Constable Riaz Ali No. 1559 -
227. | Ex- Constable Haider Nl No. 1667 ' ./
228. | Ex- Constable Badfhg\.\ Muhammadmo M?/RR




| N
. v 7
L
; \»,.__A.
o F
t
!
I : ' ’
. | .
¢ 229. | Ex-Constable Sher Zaman No. 1167 4\
230. | Ex-Constable Muhamad Jan No. 1708 J o
{231 | Cx-Constable Mian Gul Buchn No. 1G96 |
. [232. | Ex-Constable Salf Ulla7 No.1769 R
| |233. | Ex-Constable Zahir Ullah No. 1644 )
\ 234 \ Ex-Constable Parvec#Khan No. G5/RR 4\ |
: o ‘ 235. | Ex-Constable Muhamyiad Naeem No. 1746 e ‘
Lo : .. .. -|236._|Ex-Constable Fazal B3cha No. 605 o
o o 237. | Ex-Constable Barkat Ali No. 1312 s
» ' 238. | Ex-Constable Amif Zeb No. 1787 RS
f e [235. | Ex-Constable Kalim liah Jan No. 1656 - S
S (240, | Ex-Constable Zai-ur-Rehman No. 1694 .. A
. FzAl. \ Ex-Constable Muhammad Alam No. 1730 _\
| 242. | Ex-Constable Fazal Hayat No. 1658 A
243. | Ex-Constable Hazrat Nawaz Khan No.72} B
: [244. | Ex-Constable Ikram Wiah No. 1606 B!
o o . | 245. | Ex-Constable Tariq fahim No. 1782 -
[246. | Ex-Constable Wall Khan No. 212/RR )

247. | Ex-Constable Apdali Whan No. 188/RR
. \'Ex-Constable Muhammad Parvez No. 63/RR

! _ ‘ . . [Zas. | Ex-Constable Muhaminad Zahid No. 7URR |

‘ 250. | Ex-Constable Sardar All No. 45/RR -
251 E*-Constablé Lugman No.95 ) ‘
| | 252. | Ex-Constable Bahad - Al No. 4G8B/FRP. j
. 253. | Ex-Constable Sher Afzal No. 1388/FRP S
! ; Order announced. - ' ' ‘
¢
; - ﬁfi%v '

} (WAZI JAMIL-UR-REMMAN) .
Dbpuy Inspector General of Police,

. B ~© . mMalawand Region, Saidu Sharif, Swat.

. I 5 ..SAIF“

: : No. _ /E, : _ _ N i
o . Dated_g_gﬁLéL/ZO 10. f - .

Copy for information and ned assary action to the:-

}. Provincial Police Officer, Khyber pPukhtoon hwa, Peshawar,
- - 2. Distrlct Police Officer, Swat. ' -
; o 3. Supcrintendent of Police, FRP, Swat. ,ﬁW




t
N : 1€
OFFIGE OIDER f%
HWHL-'.I‘\L’AS U H\'z: SRR o T Prosvoon o e '
Officer, FR, Pukbtuntenwy . Committ - had Dewn nun..liluh SURGTITY l
this office No:9871 adoted 1671172 200, N mlt(l Y IJI‘(J seval o
['UCOO!»ICJ(.‘I the cases ol Lhe persang Lhsente c_.'--m,J MGGy :
. AND -WHEREAS n¢ ton'\n"uu‘ nas, e hernnah
deltbc.ratlon scrutiny of the rc;ovant racord, subnml\*d ITingding s, TR
vide No.89/OASi, 04/01/2012 v_:ht‘.r.:m 12 punsowm have bearn - '
‘recommended for reinstatement ¢ Service, , . _ '
. NOw THEREFORE as par the approval Gl Liu.‘"E'rcy.'::mul
Police . Officer following Dcl.,onm-l rc:cmnrn-:nc:u-d by 1'\0 _
Committee are hu;bv reinstate service with ¢ffoct form SIS Nl :
of their disimissol. he parnod during adlaeh

Lorertaee O Gioner "
ice after dismissal un(l the perivd of their Al

C Wi Yoyt

SENTY
IQOVL. WIthouL pay. .
. LS N i Namx-l and Mo, -
' 1. ' Ex-Constable Minhaj-ugd<Din No.139 ' :
: 2. ] Ex-Constable.Zahoor Hussain No. 1738 :
. 3. : Ex-Constable Ali Baz Na.501 - L
* B q. Ex-Constable Muhamn*ad 1$rar No, | 18
' l 5. Ex-Constable Atlaullan No.924 -
! [ Ex-Constable l\'lulh.JH\I‘l‘.\l(l AH N TGS i
: 7. E-,:—('__’urnilal)lu Faeal Faman Mo, 1o
| g, Ex-Constoble Tkiram N | SO
0. Ex-Constable Qaivar Al Shah No.G7Y . ‘ ’
: o i 0. | Ex-Constable bwhnr Ahinad Ne, 270 o , .!
gl i 11, E Ex-Constable Parwanal ®nun Mo 30 : S
12, L Ex- Constablc Fazal Rabhi No.579 - _ i
L Orderl' announced ‘ SR
L . | el
" - 3 ‘ (AKHTAR HAYAT KIHAN) S
. : oy ' B o Deputy tnspealor Gunurat af o \,'_,_i/
t Vi h ‘ ' b Molakimd Region, i NI T
. « 1!- NO-___ ‘_..‘_..‘..._-' /L, : : E :’—": / ?
e Dated 07/02/2012 : ' —T
E e __'.."' - Cop\./ for information and newess W2y aeton 0 L, /?
; ' . 1. Provincial Policc'(}fl'ic..'r,, Ky, b im:-:!:'.uell B, Peshoved:
e L 20  District Polics Officer, Suwal | |




¥ i

/‘

- OFFICE OFTHE
CINSPRECTOR GTRNVRRAL OF 1401,1(:
. WITYBLER PAKIT PUNICH WA

— _ PESHAWAR.
No. 8/ /63 é‘ N, dated Peshawar the _(§ _2_12

'K.hybcr P'\ld\tun..\nwa Police Rule-1975 submiticd by Ex Cu:::ﬁ_’.;:bluf:"

ORDER‘, .

llus ordcr {3 hereby passed to chsposr of dcr. mroentd! -

appellant was dismissed from scryice by DPQ, Dir Lowsr vid: OB -~o. 351.
charge of nbsence from duty for 02 monthy und G4 days.
Meeting of Appellute Bourd was acld on 02.05.2017 wher

person. During hearing pcllticmr contenciad that he wis Gosied 01 ?"’.u'..'i!:-.m:i .\cgia
could rot bring Summon and Warrants to the aren LIunuse i :c:i:'crisn'..
thvcatcnrd him tirne and agaln on his cell phom.. : ,"
o The Bloard examined his service record witich rovcaled that ap art has no ba.i c,nry

during his service. Moreover, he has qualified Recrult Cerse wnd .'-\-f; waminetion,

N

Keeping in view C7 yesrs, 11 monr‘ns. and 12 v:'..-*.)'-s sarvice ut the credit of 3 umoncx '_ ' A
and thrcats from Terrodsts and Taliben, the Board de .'.cic-. hea the peiitioner is nesedy re- sirstetedin “':‘.
service, however, the intervening period inchuding p criod of cosence Fom duty is considerzdrias: 1. %
peciod in service out not on duly and e will not ce entited -.m‘.:.-::.l of ire interveniag peri ied: Hc. o ’%
will remain under spesial vaaich for one yenr. | _ ' !

‘This order is issuid wwith the .\ppruv.xl by the C.umpu'.mt ,au'.l.unw ’ 1'

. ) - e “ .
. . 3\‘&! "" -

(ﬂAJLLB—Lh-m:.I NBUGVY)

AlLG/Estublishment,
) For {nspec‘or General of Police,
Khyber Pakhtunkchwa, :
’ Pashinwar, . A
\IoS://b7/é={_/1‘7 o
Copy of the above is forwarded o 1 .
j {

1. Regional Tolice Officer, walukand al&_ Svrnt. . .
© 2. Distict Police Officer, Dir Lower. | g

3. PSOtwo 1GP/Khyber P Pakhiunknwg, CPO Peshuwdrn. - S

4. DA to Addl1GP/I 1Qrs: Khyber Pokhturkhvre, Sashuwir, : o

"'_.‘ ARRAIN o

5. T A to DIG/HQrs: Khyber Paxhi e,

6. Pato AIG/Lepal, Khylker Pakhn AW, DEINEWE.
7. Office Supdx' E-1V CPO I'cshawar. o ':
8 Ccnlral Regxslr)' Cell, CPQ.
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AR stq-.._ I
RP Malakand Range was enhsted dS'COﬂ\..dbk‘ GnE6.07.2007.

ourse of-duty he was ahs ente‘J mmself from duty with e
date of, h:ﬁl removal from scrvice,

ALat-efl-on 'Iuﬂﬂ;”‘thé" o et
et Irom 20.07.2008, +ilt the

et

_..»on OR 11.2008 Ise was, |ssued Urdo Pdrwan l)ut hc falle'“
the Enqu 0y Comrmtts.e recommcnd(.d him’ for major |

R scrvuce ,La{?r on he was mued final shew canise notice

rae 'iv oo’ R d,‘ on 0
: _Q.*hear.n[, he- comendud ‘thag "t Those dd\'S the :wd val! o}
untrol o“muscrcants/hhban 'md were klduoppm"- {

. He' further ;,;ated-
recewed tlucat,fror

"Thg{'app icant Ims heard-in’ perwn in.e

d tl vl h removal frorn-servucc order w

-t ds-nol Lw{u‘!ﬁi_”
rand pl; szblo und cau:ractor i
play vioo

K"eplnf-; in views {hc ub.:rve

mlod ifie d"and converrcd mt“o ma;o

ll]tE‘ venmg
h t 'ot on duty angd hr‘_wnll nog be ;

v -1_-'.1',7."..5'. San ©
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on\/erted into major pums
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--uod -of his'absence fron% duty aﬁdz




o p———

. BEFORE KPK SERVICE TRIBUNAL PESHAWAR
v '

S

S.A No.,< g g‘ .

' ’ - R S-S
. ) z‘rr e ‘.» ' T.'.'!\. "\‘

. Appellant

/2012

faure i

All $/¢ Muhammad Mashal Khan
noRn/e Char Bagh, Ex-C. No. 4708, FRP,
. Police Station Matta, Swat . . ...

versus

i. Ccommandant, FRP, KPR,

“Peshawar.

i . Auperintendent of. Police, FRI

salakand Region, Swal.

3, srovincial Police Officer, KPK, ‘
anhawar,

...........................

Laspondents

APPEAL ~ AGAIMNMST _ OFFICE QRDER

NO. 1964 GS/EC DATCD 09.04.2012
RONG.L AAPFELLATE
WIHERERY

QF
AUTHORITY)
REPRESENTATION OF
s il . APPELLANT WAS REJECTED AGAINSY Q8

e MO.138 DATED _10.40.2008 OF
'\fiui'&;'w-'a'-li‘j*l.f;/y. o CEMAHNSENAL . AUEHQRIEY)

ST i DISMISSEDR

RN
WHLE),

FOR_ND LF.G_Ql REASOMN, |

Yo ' .
A

s fully Shinweth,

Sl b Thaton 25.07.2

007, apnnuanr was enlisted as FRP constable in

3 Lo-d o “Moalakand rn'\l'&(]f" 1"\/ . NL 1.
A A v

AR
‘\',;'i S . . . . e . 2 -
' AL b oawan an adreatted facl thal the whoto Swel walicy wos
= " ':") y . . ’ " )
' :‘f‘;?'_n- =~ e e conteol caf e rean b SalN g, Meara et i
\ll (X ' X N
r& ) ) ' Jesatuiely anertactive,

Migcreants/aliban  weore Loainn

aneing,

[RraEY]
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Al arud b

aclioe ayeewrnayuen) enpalopeaeer KN




-
.
+
;
.
¢
. "'\
LR
“
- L}
) v
Y .

. /—'—' -.

: Y
: 2 ;
: o

l'. ‘»' . ! . = .:‘:‘ — II - . . N .. ~ & - -

L Fo ool | Date of Order or other procecdings with signature of Tudge of7

4 Bhwvading | Orderar .} and that of partics wheve hecessary. '

b procecdings,

- rere —— wem

Yy o~

|
!
[
:

ox)

e ———

DEFORE 1'1“..1(11\'BLR i‘AKlllUNKHW/\ SFRV!C! il\ll’lJN/\l
CAMP COURT SWAT,

/\1’1’\}".AL NO, 5882012

A(Murad Al Vs, Gommandant TRPAKDK Peshawin & 2__(»_-13)_91;3_‘)_

\
!
i
|
i
1
:
|
1
1
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e
e e
e e

IUDGMENT

02052016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

/\ppclhnt with counsel 'md Mr.” Muh'\m\md Zubair, Scnior

! Gover mncnll’\cwdm alongwith Mu%hmq /\hm.\d [nspector (1 t.--.\l)

'y
e i et
e e
.

: 1 for the vespondents presn..

Murnd All son ol Muhammad Mashal Khan hercimnalier

. i .
: ; i . C relerred 10 a8 the appetiant has preferred the instant appeil agaings
'{ - order dated 09.4,2012 conmmunicated Lo the appellant on 02,5281
vide which his departmental appeal against original arder dated’
10.10.2008 ol removal from scrvice was regretied. .

‘ = -
L . Rviel l.\cl\ aiving rlsc ln the pl(.\(.,nl appeal are that the i
! . 1 . coa

T appellant was appointed as Constable. ins PRI M: ilakand l\.m"Li

o~
. A l S
, . <N [}--5" vide nppotniment pedder il DS 00T, WhiTe surving, sy b s * {l
. k A, . , .
i ' ,_' . ) found absent [rom duty for n perind ol 3 montha and & s o .

aller conducting enguiry remaved Trom service vide order dated
10,10.2008 where-against departmental appeal of the :\ppéilurn‘
' i

was rejeeted on 09.4.2012 and henee the instant service appeal on g

2012, v

5

0

N
.

i
1
I
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partics and perused the record.

.

cnguiry commitice appehlant had mot rne
notice jssued to the appetlant for t_'csum'mz_: duty
enquiry. 1L s cvident from-the recor
not Totlowed by the chqu'n'sv commitiee ns 1\1.1.‘ appeiiant w
nssocia?cd with the cnquiry procc;:din '
hearing nl’l’ord_cd' o him and, furthcrmore. in case

publication ol any nbticc"m- prescribed mm;ncrs wWas
the nc“‘.'Spnpcrs: Furthermare the
during the d
:mpcﬂn;il. similarly [)A‘.’IL'I-'.(‘ emplovees were reinsinte

and that appeliant was also entitled to same treatment.

Since Lhe appeilant wis Kubjeeted

) | neither preseribed procedure was loflowed  nor

associaled with the same as such Ave deem iLmore

sél. aside the 1mpugﬁcd or
SRS RN Qo PRSI Y
e appeliant in service.  ploeing
Lh:pm'lmunlnﬂ;;' proceed arainsd Wi appeiian ateenhy
and that the plea al the appeliant
similmgly placed persons in.gervice .;,h

dwring the enquiry which shall be conctuded within yle

2 fonih from the date ol receipt af his ju

‘ol willul absence. however, according 10 !'lml'mg.s.'r'cport ol

¢ oup inoresponse o

ue nelther
oS nor".m'y apportunity ol
of t\bsm-\cc.
‘ot made in

alleged peviod of absence was

. .
G seray

(o enguiry whertin

appetlant

N

We hove heard arguments of the leamed counsel for the

perusal of the vecord would shgaest that charge sheet dated

09.08.2008 was communicated. to the appeliant on the nllegntions

the |

i
|

and Iacing :m\ .

d.that enguiry procedure wis }

\

ays af militancy andl, according 1o the stance ol e

apRrOprinte A

jginal order dated 10.10,2008 % well as
ja e ne fhereel reinabny
wothe 1'c:<\1|\;\L\u\\\:a L liberty O

e ey

in respeet-ob peinstaiement ot

all also be aken into aeeount

t p(.'r.'md nl"\

dament, I case l\u:\




4
-
‘ “. .
IJ\\/ ~,
3 4
| 2B
! /—Q
* .
i
[ 3
‘tlcnqni,ry I8 nuat \nndm Jed Hu n o the pulnd W ab: .L.nu. ll\l
! \ . ' . i N
11‘t:m.~:l:1lmm‘.nl b treiied ns leave ai-the kmd due. The uppc:ﬂ n_:;r A
) - '

disposcd of .u.n.ou.hn"\y Partics

D —— T

costs, IFile be consigned {0 the rcc’ord room.

P a | /%wmwf sl M- A

/. ceg )/071

| : //7 —aS Vet é
) . (e cvam AR
' t [l
' |« o -
l ‘ . VY
: : / e ':"” o0 /—)/ :
l .\n A ey o
. d 35 —as =X 6
\ £ /D) IR DGy
1

N

AL PR SRS




'
v : .
i i .
i A i
. L
» Ll = . }

. .
| .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .,
© CAMP COURT SWAT |

Service Appeal No. 957/2016
Date ol Institution. .. 104.08.2016

Date of decision. .. 0712220107

i Shoukat Ali son of Muhammad Sh'\tnq, RJO Kokari | \thnsum S nl i N Consm
; | No. 4741, FRP Platoon No. 83, P.S Mingora Swat. ... (Appellant)

)
f Versus

-

1. Supermtendent of Police, FRP Malakand l\wmn Malakond and \wo others.

(Ilcspondems)
ARBAB SAIFUL KAMAL, | |
Advocate For appellant.
I MR KABIRULLAH KHATTAK, |

Addl Advocate General N e For respondents.

_ MR. NIAZ MUHAMMAD KHAN, .. CUHAIRMAN

: T . MR. MUHAMMAD HAMID MUGHAL, MEMBER

TUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - This judgment shall a(o

;o ..-.; -disposed of other connected appeals No. 697/2016 Muhamimad Said, No,
P 958/2016 Fazal Yaseen, No. 959/2016 Alzal Khan. ‘and No. 96172016 Umar Alj

as in all the appeals common questions of law and facts are involved,

.
-,

2. Arguments of the learncd counse) for the partics heard and record pcrllsed.

FACTS
”3.. ~ The appellant Shauk'u Ali, Uzmr Ali and Alzal Khan were  removed

frorn service on 28.08. 2016, the uppellam Fazal Yasccn was removed from

'" ATTESTED

——




- service on 02.02.2009 and the appellant Muhamingd $

which were rejected then the.appellant also

' meaning of Rule 11 -A of Khyber Pakhtunkhwu i

enlarge the period of limitation. That

-7,

. an——
- ..

Saced was removed from
service on 21.09.2009. The. appellants then filed departmental appeals belatedly

approached this Tribunal belatedly not
within the stipulated time.

ARGUMENTS

4, The leamned counsel for the appellants argued thal the very

g : > very. arders of

removal from service are void  because all these orders have been given

retrospective effect. That in.view of judgment reported

limitation shall run against void order,

S. 'On the other hand the learned Addl.

A(Ivm.nlc (::.nunl argued that the

dcpartmental appeals are hopelessly time barrcd That the revision within the

olice Rules, 1975 could not

all'the codal formalities were [ulfilled by the

department,

‘| . CONCLUSION

" J 6. char-dless of oth.er‘merils of lhc'Ca%:. s an udn\iliul position that al}
these orders have been given . rc,lrospvulw. L.Hl.(,l and in \m\ ol 5o many
judgments delivered by thlS Trlbunal on the basis of |udnmuu reported in 1985. ‘
SCMR- 1178»'the retrospective order is a void order and no dimitation shall run

..., against void order. ' | I

-

»

Since, no limitation runs’against a void order

. DY suceessive appeals ot
. revision would not curtaxl the rights of the appellants qm the limitation or in othcr

:d as 1985-SCMR-1178 no’

Hiadinzs

P
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\ t ! . y W
i ' respect. Presuming that all other clements of due processes. have been complied: .
- ‘ . . ' i
| "with',.thc void order.cannot be sustairied on this scare alone.
| ‘ : : ' S
i . N * . ) M . . o . ) »
! 8. As a sequel W the above discussion, e present appeals are accepted and
i . i .
! the appellants are reinstated in scrvice. The department is however, at liberty to
| : . _ )
| hold denovo proccedings in accordance with law within a period of ninéty days.
i _ ~ . .
! The intervening period shall: be subject to the -final outcome of the- denovo
; . . . . . , . ) te
| proceedings. Partics are left to bear their own cosls‘ File be consigned {o the
: record room,
L .

Date of Progentarir 0"
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'EF.ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

%ﬁ*% | o - Service Appeal N_o. 508/2013.
i Muhammad Ayub Ex-Constable No. 1460
. .. - . o : rererreennn ...... eerreer e (Appellant)

VERSUS

- District Police Officer Swat and others -

: (Respondents) »

INDEX
S.No: : Description of Documents - Annexure Page
1 Para-wise.Comments - 1-4
2 Affidavit - - 5
3 Authority Letter - 6
4 . Copy of Appeal of the 'Appella'nt ‘AT 7
5 Order of RPO Malakand

’ District Police O_fficer, Swat
{Respondent No.01)




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal No. 508/2018.

Muhammad Ayub Ex-Constable No. 1460

................ eeeeeeenseereeerneeneee{ Appeéllant)

VERSUS

District Police Officer Swat and others

eetereerntaerreerraraenanes .... (Respondents)

| COMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections:-

a)

b)

c}

d)
e)

f)

FACTS:-

The abpeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary partieé.
The appellant is estopped to file the appeal.'

The appellan;c has got no cause of action to file the present appeal.

The appellant has not come to the Honorable Tribunal with clean hands..

- Para to the extent of enlistment in Police department pertains to record needs no

comments while rest of the Para is incorrect because the appellant absented
himself wilfully & deliberately and did not turn up despite repeated summons by

the Enquiry Officer, hence, he was awarded appr(\)priate punishment.

Para not relat_ed’ as being member of Police Force, every official/officer should

undergo the requisite course, hence, it does not mean that a person if, undergoes




&quisite courses, is exonerated from his future wrong deeds. Therefore, plea of

the appellant is not plausible.

Incorréct, the punishment order enquiry report/ findings report is completely
silent regarding non-service rather it has categorically been mentioned that the
defaulter official (appellant) was summoned times & again to record his statement
but to no avail, hence, the appellant was awarded major punishment of dismissal
from service which does commensurate with the gravity of misconduct of

appellant.

Incorrect, the appellant while posted at Imam Derai check post, Police Station
Kanju wilfully and deliberately absented himself from his lawful duty without

proper j#%%) permission of the competent authority vide DD No. 11 dated

17.10.2008, hence, he was issued charge sheet along with statement of allegations
and an Enquiry Officer was nominated to probe into the conduct of defaulter
official. During course of enquiry the appellant was summoned times and again to
defend himself but he did not bother to do so because he had no defense to
produce in his favour. Therefore, he was recommended for major punishment,
hence the appellant was issued Final Show Cause Notice but this time too, the
appellant did not turn up which clearly indicates the disinterest of appellant. After
fulfillment of all legal and codal formalities the appellant was awarded
appropriate punishment of dismissal from service vide OB No. 28 dated
21.02.2009. It is worth to add here that the appellant absented himself from his
lawful duty vide DD No. 11 dated 17.10.2008 but till dismissal from service i.e.
21.02.2009 the appellant neither reported arrival nor joined enquiry proceedings

which clearly depicts the lethargic attitude of appellant towards his official duties.

Incorrect. The appellant has filed appeal before the Regional Police Officer
Malakand Region on 11/09/2017 which was badly time barred and filed on
18/09/2017. (Annex “A” & “B”).




GROUNDS:-

Para already explained hence needs no comments.

Every case has its own facts and circumstances therefore, the fate of one case has

no effects on other, therefore, plea of the appellant is not tenable in the eye of law.

- As explained earlier the fate of one case has no effect on other hence, stance of

the appellant is liable to be sent at naught.

Incorrect. As every Police officer is under obligation to serve the department after
enlistment hence, serving the department is not a clean chit that the delinquent

official will not be dealt with departmentally for his wrong deeds.

As the appellant categorically admitted his cowardice in this Para that he left the

Jjob-due to fear of militants, hence on this score the appeal of the appellant is not

tenable.

- Incorrect. As the appellant was not the only employee of Police who faced the so

called deteriorated situation rather in the entire province every individual was

passing through the same dilemma, therefore, stance of the appellant is not

tenable in the eyes of law.

Incorrect. The conduct of appellant does come within the purview of misconduct

~ and cowardice. Hence, plea of the appellant is not plausible.

As explained earlier allAlegal & codal formalities were fulfilled where after the

appellant was awarded appropriate punishment of dismissal from service which

does commensurate with the gravity of misconduct of appellant.

e
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PRAYER:- .

Incorrect. As discussed in the proceeding Para,‘after fulfillment of all legal &

codal formalities the appellant was awarded approi)riate punishment which is

legal and lawful hence, the same is liable to be maintained. .

It is therefore, prayed that the appeal of appellant may be dismissed with

costs.

.~ Provincial Police Officer
Khyber Pakhtunkhwa,
* -Peshawar.
(Respondent No.3)

Malakand Region
pondent No. 2) -

District Police
Swat
(Respoqdent No. 1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 508/2018.

Muhammad Ayub Ex-Constable No. 1460

................. ...;........;............(Appellaht)
| VERSUS
District Police Officer Swat and others
| | e SN (Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that
the accompanying Para-Wise éomments submitted in reply to above cited service appeal are

correct ‘to the best of our knowledge a“nd nothing has been concealed from this Honorable

Tribunal.

. ice Officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.03)

-

cgiopVPdlicé/Officer,
:'.f

g g at Saidu Sharif, Swat.
- (Respondent No.02)

k2

Distgjct Police Officer, Swate
,Z’Respondent'No.Ol)

D
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BEFORE‘TI-‘IE KHYB_ER -PAI.(HTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| | Service Appeal No.:5’08/2018. : - é | v
Muhammad Ayub Ex-Constable No. 1460
"7...........;........................;7...(Appellant)
; L VERSUS
District f’olice Officer Swat and others

Cererserasieatiennriitnrciantssenans (Respondénts)

_ AUTHORITY LETTER

We, the abdve respondents do hereby authorize Mr. Khawas Khan Sl Legal Swat to -
A appeér in the Service Tribunal on our behalf on each date fixed in connection with titled Service

Appeal and do whatever is needed.

olica-Officer,
Khyber Pakhtunkhwa, Peshawar
"(Respondent No.03)

(Respondent No.02)

. . ,——-?
Disgrict Police Officer, Swat.
(Respondent No.01)
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: K 1 £ - o a0 -
The Reglonal Folloe Officar,

N | LTINS NP S ol . P o e ) o mmg A
J}%ﬂiu.k(ﬂﬁd, St saidy Sharlf, Swat,
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e Distric 4 e
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Sharif, the

Subject:

Memoran:

Applications of the folluwing Ex-police

with relnstzte ament in Service

examinad and flled -belng tim e

ricts Aas

of the Digt nest

barracd: -

%, No

P ——— e

olficers in

U ngainst

L
i iy

y o

Ex-Constable Yasean Khan No, 1595
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EFORE THE KPK, SERVICE TRIBUN)-\L PESHAWAR
_———_wh——%

'S, A. No. 508 /2018

Muhammad Ayub versus D.P.O & Others

REPLICATION

Respectfully Sheweth,
Preliminary Objections:

All the preliminary objéctions are illegal and incorrect. No
reason in support of the same is ever given as to why appeal is’
not based on facts, the same is not maintainable, is bad for non

and mis-joinder of necessary parties, estoppel, cause of action
and un clean hands.

ON FACTS

1. In response to péra No. 01 of the reply, it is submitted that due to

the abnormal situation absentee was made not only by the
appellant but unlimited employees who were later on reinstated

into services either by the department herself or by the this
hon’ble Tribunal.

Not correct. No wrong deed was made.,

Not correct. The enquiry was not conducted as per the mandate of

law but self made report was prepared which is not tenable in the
eyes of law.

Not correct. Order of dismissal from service: was void as the same
was given retrospective effect. No Charge Sheet or Show Cause

Notice was served upon appellant regarding the subject matter.

Not correct. The para of the appeal is correct regarding
submission of appeal and its rejection.




Not correct. The authority is legally bound to show the_receipt of
order upon the defaulter. Limitation can.only be run from the date

of rece;pt of order and not from the date borne on the impugned
order..

7. Not correct. The case of the appellant is at par with the case of
the reinstated employees by the respondents. -

8. As above.

GROUNDS:

All the grounds of the appeal are legal and correct while
that of the repiy are- |Ilegal and’ mcorrect The same are again
_adopted As for as cowardlce is concerned the same bear no
major pumshment but fine and forfeiture of approved service. No
departmental enquury was conducted in legal manner.

It is, therefore, most humbly prayed that the appeal be

~accepted as prayed for. /@p‘

Ap'pellant

Through m 295

. Saadullah Khan Marwat
Dated: 10-01-2019 SR - Advocate,

AFFIDAVIT

I, Muhammad Ayub, appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of reply of

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record.

]
“~

DEPONENT




KKYBKRPAKHTUNKWA ‘ Al communications should be

addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. _| 0%3 (SX
’ Phi- 091-9212281

r~ o .
! { \ Fax:- 0919213262
Dated: 9 0 12022 ‘

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Swat. :
Subject: JUDGMENT IN APPEAL NO. sog/zmé MR. MUHAMMAD Ayu’s.

1am directed to forward herewith a certified copy of Judgement dated
24.01.2022 passed by this Tribunal on the above subject for compliance please.

_Ehcl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

FRT S



