ug

1
'V , . - . ) .
| St. | Date of order/ Order or other proceedings with signature of judge or
‘No. | proceedings | Magistrate ‘
! 2 3
? KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 608/2014,
Muhammad Naeem Khattak Vs: the Provincial Police.
Officer, Khyber Pakhtunkhwa, Peshawar etc.
12.03.2015 ABDUL LATIF. MEMBER..- Appellant ‘w1t‘h~"

counsel (Mr. [jaz Anwar Advocate) and Mr. Muhammad

| Adeel Butt, Addl. AG with Igbal Munir, H.C for the:

respondents present.

2. The appellant, Muhammad Naeem Khattak was
appointéd as ASI on 28.02.2006. He rose to the rank of

Inspector. He was posted as SHO Police Station

Bhanamari on 16.09.2013 and remained posted there till -

06.12.2013. He was charge shected for the following

charges:-

(194

1. That during his posting as SHO Police Station

Bhanamari w.e.f. 16.09.2013 to 06.12.2013 |
heinous cases i.e. (09) cases of murder (17)

cases of attempt murder (01) case of
kidnapping for ransom (02) cases of
abduction, (02) cases of robbery, (05) cases of
Burglary, (03) cases of theft ord:, (04) cases

of vehicle lifting and (03) cases of vehicle

snatching, . has increased manifold, which

shows his in-efficiency and lack of interest in

official duty. '

~ii. That on 12.11.2013 during procession of
“Ahl-e-Sunnat Waljamaat” an ugly incident
vide case I'IR No. 1028 dated 12.11.2013 u/s -
324/7-ATA P.S Bhanamari had taken place
due to your lack of proper strategy which led
to law and order situation in area.
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iii. That an active member of Sherpao Group
moved  complaint  against you for
maltreatment and rude behavior which has
badly affected the image of Police Force.”

An enquiry cdmmittee comprising of . ASP Canit.‘ and
DSP City-II was appointed to conduct enquiry into the
above allegations who  submitted report wherein it

recommended imposition of major penalty of dismissal or

‘ compulsory retirement on the appellant. A final show cause

notice was iésued to him and major penalty of comioulsory
retirement was imposed upon him by the competent
authority. The appellant made a departmental appeal to the
.Provincial Po]iCeAOfﬁcier which was. no-tAresponded within
the sfatutbry périod of ninety days, hence. the instant
appeal under Section 4 of the Khyber Pakﬁtuﬁkhwa Service

Mribunal Act, 1974,
)3. Arguments heard and record pefused.

4. The learned counsel for the appellant argued that

no proper procedure was followed before awarding- majort
proper ‘enquiry was conducted, the appellant was not
witnesses, if ‘any, were not recorded in presence of the

appellant nor he was allowed opportunity to cross examine

the witnesses. Moreover, he was not served with-any show

[P S\ U

puniéhment of compulso'ry retirement to the appellant. No |

associated with the enquiry proceedings, statement of |. .

cause notice, thus the whole proceedings -were- defective in

I




ar,

the eyes of law. He argued that the appellant refnéined

posted as SHO Bhanamari for a period of less than three
months and charge of increase in ér‘imes during his stay
there was mere exaggeration as it was too shor_t period to
adjudge -the performance of an officer. In so far as the 2™
charge is concerned, counsel for the appellant stated that

the appellant quickly reacted to the incid‘eht,‘ got hold of the

" | delinquent constable, lodged FIR against him and

completed necessary judicial proceedings in the issue.

Replying the third charge, it was argued that matter with

the political worker of Qaumi Watan Party was amicably
patched ﬁpon vide Daily Diary report béaring No. 20 dated
09.11.2013 P.S Phari Pura. He argued that enquiry against

the appellant was conducted in a slipshod' manner and |

charges made against the appellant were never proved, the

enquiry officers rather gave their findings on surmises and
conjectures. Moreover, the enquiry officer stated that they
secreply collect;za information from the local police,
however, neither ‘names_ of those who provided the
information were disclosed nor the appellant wés giveﬁ

opportunity to cross-examine them. Thus the enquiry report

was defective in nature. That the appellant had not been

associated with the enquiry proceedings, his statement had
not been recorded, nor any witness had been éxamined in
his presence or if so examined the appellant was not

allowed -opportunity to cross-examine them. The learned
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counsel stated that the whole proceedings so conducted

against the appellant were pre-planned and ascertaining the
true facts or collect any evidence against the appellant, the

enquiry cominittee submitted its report on mere surmises

and conjéctures. Similarly, the competent authority also did

not consider the defence plea of the appellant, . passed the
impugngd order in a mechanical man.ner.'More(')ver, the
renquiry was igot cqnducted through a committee
c.ompri.sing‘ two officers whereas there i‘s r;o'such provision
in the Police Rules, 1975. The ieéfned counsel for the
appellant prayed‘ that on acceptance of the appeal, = the

impugned order may be set aside and the appellant may be

reinstated Ain serviée with all back benefits.

5. The learmned Addl. Advocate General while
contradicting the arguments of the learned counsel for the’
appellant argued that proper procedure of enquiry was |. :

adopted before imposition of punishment against the |

appellant under the Police Rules, 1975. Charge sheet and

statement of allegations were served on him, - enquiry

committee was appointed who submitted its report and-

final show cause notice was issued to the appellant. Before

‘ 'imposition of penalty; the appellaﬁt was also heard in-

person and the appeal having no substance may be

dismissed.

6. Both the learned counsel for the appellant and

T Y - N
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learned Addl. AG were heard at length and documents
placed on case file including enquiry report thoroughly

perused. The record did not show any documentary pro_of '

on account of the allegations nor did the enquiry committee

collect any solid evidence in support of the allegations
|

leveled against the‘appellant. It appears that the appellant

i
i

was proceeded on the basis of unfounded and baseless

complaints and based on hearsay evidence which has got |

no footing in the service law. 5
: ‘ i

i
o _ |
7. In view of the foregoing discussion, the major.
} . . . i ¥ !

penalty of cpmpulsory retirement is set as_1de, the appellant! .
: . i

Is reinstated in service and intervening - period since his!

|
order of compulsory retirement is treated as leave of the':
2 ) o . |

kind due. Parties are left to bear their own costs. File be

(ABDUL LATIF)
MEMBER

consigned to the record room.

ANNOUNCED

0\

MEMBER
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06.3.2015

13.3.2015

Appellant in person and Mr. Iqbal Munir H.C for thé
respondents present. The learned Member-II of the Bench has
been deputed to KPK Public Service Commission to conduct

interview. Therefore, case to come up for order on 13.3.2015. -

BER .

Appellant in person and Mr. Igbal Munir H.C for the
respondents present. . The learned Member-II of the Bench is on

leave, therefore, case is adjourned to 18.03.2015 for &grdens




12.02.2015

19.2.2015

[

26.2.2015"

RN

Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG with Igbal Munir, Head Constable for the ;espondéflts

present. Arguments heard. To come up for order on l’_/g.fz(),l 5.

N

Member . Membér‘

Appellant with counsel (Mr. Sajid Amin,

Advocate) and Addl. AG with ‘Iqbal Munir, H.C for the
respondents present. The issue as to whether the appellant
should have been proceeded underﬂ Police Rules, 1975 or
otherWise, needs further arguments. Therefore, case is

adjourned to 26.2.2015 for the same.

L
MEMBER MERIBER

~ Appellant with counsel (Mr. ljaz Anwar, Advocate)
and Addl. AG with Igbal Munir, H.C for the respondentﬁ
present. Further arguments heard. To come up for order on
06.3.2015. - |

N—

MEMBER MEWIBER




i, . ) .4‘"
. . R e

03.10.2014 " Appellant with counsel and Mr. Kabeerullah, Asstt. AG with
Wisal Khan, H.C for the respondents present. Rejoinder received

an‘d placed on file. Copy handed over to the learned AAG. To come

up for argurﬁents on 27.11.2015.

N—

MEMBER

27.11.2014 Appellant with counsel and Mr. Muhammad Adeel
- Buit, AAG with Wisal Khan, H.C for respondents present. The

Tribunal is incomplete. To come up for the same on 17.12.20 14,

17.12.2014 Appellant in person and  Mr. Muhammad Jan, GP with
Wisal H.C for the respondents present.  'The 'l“rib:;fmal is

incomplete. To come up for the same on 15.1.2015.

15.1.2015 " Appellant in person and Mr. Muhammad Adeel Butt,
=, AAG with Igbal Munir, H.C for the respondents present. The
appellant submitted that due to general strike of the legal paternity,
he is unable to make his counsel available before this Tribunal. It
was also brought by the learned AAG into the notice of the court
that there are other cases of similar nature pending before this
Bench of other appellants. Office is directed to.club all the cases of
similar nature. To come up for arguments on 12.2.2015.

N—
MEMBER




27.06.2014

‘ 1’7.07.2014,

. 13.082014

12.09.2014 -

Appellant with counsel ahd Mr. Muhammad Jan, GP
with Bashir Khan, DSP (Legal) for the respondents present '

reply on 17.07.2014.

ME

Counsel for the appellarlt and Mr. 'Muhammad Jan,
GP with Wisal Khan, H.C for the respondents present and

~ requested for short adjournment. To come up for written reply

|

|
|
| 3
Counsel for the appellant and Mr. Mulilamméd fan,-:GP -
with Wisal Khan, H. C for the respondents ﬁrésenr and reply
- filed. Copy handed over to counsel for the ppeilant To come
up for rejomder on 12 09.2014. |
! . ,‘; e "lyf., b o v
P | .
I T T

! ) i
Appellant in person and Mr. Muhammad Jan, GP witr:m Wisal ,1
Khan, H.C for the respondents present The Iearned I\/iember
(Judicial) is not working due to a recent order o!f the Hon'ble .
Peshawar High Court affecting his status as District & Sessions

Judge. To come up as before on 03.10.2014.
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3 - - l3.05.é014 Counsel for the appellant present and ﬁled an apphcatlon e

for early hearing. Application allowed To come up for.

preliminary hearing on 19.05.2014 instead of 10.06.2014.

4 o 19.05.'201‘4 IR Counsel for the appellant present. Preliminéf& arguments

o ' ,heﬁrd and case file perused. Counsel for the appellelnt contended that

‘the appellant has not been treated in accordance with la§v/r~ules.

Against.the impugned order date'd 22.01 20'1.4 he filed departmental

_appeal on 03.01.2014, which has not been responded within the

~ statutory perlod of 90 days, hence the present appeal on 30.04. 2014

' Points raised at the Bar neéd con51derat10n The appeal is adm1tted to

regular hearing subject to all legal objections. The appellant IS
»dlrected to deposit the securlty amount and process fee within 10 '

days. Thereafter, Notices be issued to the respondents Counsel for

the appellant also filed an application for suspension of operation of
o:rder dated 22.01.2014. Notice of applicatlon should also be issued . :

' ‘to -the respondents for reply/arguments. To come’ up for wriften

" reply/comments -on main appeal on 13.08.2014 as well .as

reply/arguments on application on 04.06.2014.

\) . 19052014 ~ This case be put before the Final Bench

’ _ ' 4.6.2014 Appellant with counsel and Mr. ‘Muham{nadJan;
o GP with Bashir Ahmad,- DSP (Legal) for the re pondents
' present and requ sted for time. To come up for written reply _
on 27 6.2014. - '




N | Form- A

-

FORM OF ORDER SHEET
Court of : ‘
Case No. ’ 608 /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 ‘ . 3
1 30/04/2014 The appeal of Mr. Muhammad Naeem Khattak

presenied today by Mr. ljaz Anwar Advocate may be entered in
"the Institution register 'ar)d put up to the Worthy Chairman for

preliminary hearing.

| REGISTRAR =
2 S'L ~_ This case is entrusted to Primary Bench for prelimina
el e 7(
hearing to be put up there on / 0 £ "’é 07/

s Y
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BEFORE THE KHYBER PAKHT:UNKHWX‘
SERVICE TRIBUNAL, PESHAWAR
| Appeal No.bt> ?)/2014
Muhammad Naeem Khattak Ex Inspector/SHO Police Station
Banamari Peshawar........................ (Appellant)
'VERSUS
- The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and
others ... PR (Respondents)
INDEX
S. .. Page
No Description of Documents Annexure No
1 | Memo of Appeal & Affidavit 1+
2 | Copy of list of cases A 7 C)
3 | Copies of the Charge Sheet and{ B & C
Statement of Allegations O~
Copy of the Inquiry Report D 0. 12

5 | Copies of final show cause E,F&G
notice, reply, and Order dated

. 122.01.2014 | th. (9
- 6 | Copy of the departmental appeal H 2. ,Z?
7 | Copy of confessional statement [ ?70'
8 V_akalatnama. o~ g7

N ¥
Appellant
Through /7
4
1JAZ ANWAR

Advocate Peshawar

SAJID AMIN
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. bo%/ZOM

Muhammad Naeem Khattak Ex Inspector/SHO Police Station
Banamari Peshawar.....................coocooii L. (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police, Khyber Pakhtunkhwa
Peshawar. A et .

3. The Capital City Police Ofﬁcer Peshawar.

(Respondents)

Appeal under . Section 4 of the Khyber
Pakhtunkhwa Servnce Tribunal Act, 1974, against
the order dated 22.01.2014, whereby the appellant
has been awarded major pumshment of
Compulsorv Retirement From Servzce, against .
which the Departmental Appeal dated 29.1.2014 has
not been responded despite the lapse of 90 days.

Prayer in Appeal: -

On acceptance of this appeal the order dated - -
22.01.2014, may please be set-aside and the

~ appellant may please be re-instated in service

: With full back wages and benefits of service.

Respectfully Submitted: \

1. That the father of the appellant was Police Officer who laid his life

in the perf’or’man‘ce of duties. The appellant was appointed as ASI

" being son of a Shaheed Police Officer on 28.02.2006 in the Police

Department. During the Course of his Service, the appellant

undergone all the major police courses and was promoted as Sub
[nspector and lastly was promoted as Inspector.

2. That ever since his appointment, the appellant had performed his
duties as assigned to him with zeal and devotion and there was no
complaint whatsoever regardmg his pcrformance It is pertinent to
mention here that durlng his entire service, the performance of the
appellant remained commendable, he tracgd,ar;d arrgsted criminals
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who were required to the Police in some high profile cases, besides
this during the roar of militancy, he always remained in the front
line against the militants and demonstrated exceptional
performance, gallantry and devotion beyond the call of duty. His
performance was also appreciated by the High Ups and he was
awarded number of Commendation Certificates and Cash awards.
( Copy of list of cases are attached as annexure A )

. That while serving in the said capacity, the appellant was served

with charge Sheet and statement of allegations dated 16.12.013,
containing certain unfounded and baseless allegations. The
allegations leveled in the Charge Sheet are reproduced bellow:

I “That during his posting as SHO Police Station Bhanamari
w.ef 16.9.2013 to 6.12.2013 heinous cases i.e (09) cases of
murder (17) cases of attempt murder (01) case of
Kidnapping for ransom (02) cases of abduction, (02) cases

¥ of robbery, (05) cases of Burglary, (03) cases of theft, (04)

. :c}aSes:of.\ vehicle lifting and (03) cases of vehicle snatching,

‘hasl increases manifold, which shows his in-efficiency and
lack of interest in official duty.

ii. - Thaton12.11.2013 during procession of “Ahle-e-Sunnat wa
Aljamat” an ugly incident vide case FIR No. 1028 dated
12.11.2013 u/s 324/7-ATA P.S Bhanamari had taken place
due to your lack of proper strategy which led to law and
order situation in area.

iii. ~ That an active member of Sherpao Group moved complaint
against you for maltreatment and rude behavior which has
badly affected the image of Police Force.

(Copy of the Charge Sheet and Statement of Allegations are
attached as Annexure B & C)

. That without associating the appellant with the inquiry

proceedings, a partial inquiry was conducted and the inquiry
officer submitted his inquiry report wherein he recommended the

- appellant for major punishment.

(Copy of the Inquiry Report is attached as Annexure D)

. That thereafter the appellant was served with Final Show Cause
Notice, the appellant duly replied the final show cause notice
whoever, the authority' while agreeing with the findings of the
Inquiry Officer, awarded the appellant major punishment of




“Compulsory Retirement from Service” vide order dated
22.01.2014 to the appellant. (Copies of final show cause notice,
reply, and Order dated 22.01.2014 are attached as Annexure E to
G)

. That the appellant has submitted his departmental appeal dated

29.01.2014, however it has not been responded despite the lapse of

Statutory Period of 90 days. ( Copy of the departmental appeal is
attached as Annexure H)

. That the impugned Penalty Order is illegal unlawful against law

and facts hence liable to be set aside inter alia on the following
grounds :

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding
the major penalty of Compulsory Retirement from Service, to
the appellant. No proper inquiry has been conducted, the
appellant has not been associated with the inquiry proceedings,
statements of witnesses if any were never taken in his presence
nor he has been allowed opportunity of cross examination,
moreover he has not been served with any show cause notice,
thus the whole proceedings are defective in the eyes of law.

C. That the allegations leveled against the appellant are general in
nature and no specific instance has been shown where he has
been found involved in the charges leveled against him, thus the
Charge Sheet in itself is ambiguous and not warranted under the
law.

D. That the incumbent CCP has wrongly assumed the powers of
the Competent Authority, he was holding the post of SSP,
therefore, initiating proceedings and awarding penalty was
beyond his domain, therefore, the proceedings so conducted
were illegal and without lawful authority

E. That the petitioner being a civil servant was required to have
been proceeded under the Khyber Pakhtunkhwa Civil Servants
(Efficiency & Disciplinary) Rules 2011, after the promulgation

of the Police Order 2002, the Police Act 1861 has been
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repealed, therefore, the proceedings conducted under the Police
Rules, 1975 are illegal and result of misapplication of law,
therefore, the proceedings so conducted are liable to be strucked
down on this score alone.

. That the allegations pertaining to the issue of Ali Bacha,

Constable No. 5952 is concerned, the moment the appellant
received information he rushed to the place of occurrence
keeping in view the sensitivity of the issue and controlled the
procession, formally arrested him and recovered the weapon of
offence lodged FIR against the accused constable. The accused
made confessional statement before the court of Mr. Nasrullah
Khan, Judicial Magistrate, Peshawar which is self explanatory
as he stated that this was his individual act, therefore, how can
the appellant be held responsible for the acts of others. (Copy of
confessional statement of accused is attached as annexure I )

. That the allegations regarding the issue of altercation with a

local leader of Qaumi Watan Party namely Aman Ali Bacha it
is submitted that it was a minor incident and has already been
resolved, copy of the D.D report bearing No. 20 is enclosed.
The said leader has got no grievances against the appellant,
however the inquiry officer failed to appreciate this fact.

. That the appellant has not been allowed opportunity of personal

hearing, thus-he has been condemned unheard.

That in the Charge Sheet/ Statement of allegations it was
alleged that the appellant carries bad reputation in terms of
inefficiency, corruption and involvement in criminal activities,
however not a single instance has been mention wherein he has
been found inefficient, corrupt or involved in criminal
activities, thus he has not been allowed fair opportunity to
defend himself against the charges.

. That the charges leveled against the appellant were never

proved in the enquiry, the enquiry officer gave his findings on
surmises and conjunctures, moreover the inquiry officer had
stated in the inquiry report that he secretly collected
information from the local people about the character, however
neither the names of those person -(if any) were brought on
record nor the appellant has been allowed to cross examine
those person on whom statements the inquiry officer relied and




recommended him for major punishment. Thus the inquiry
report is defective in nature.

| K. That the appellant has never indulged himself in any such
activities beneficial to his person except for the public good.
The allegations leveled against the appellant are based on
hearsay evidence which has got no footings in the service laws.
The Superior Courts have always held that no one should be
condemned without solid reasons/ proof.

L. That appellant has never committed any act or omission which
could be termed as misconduct, albeit been awarded the penalty
of “Compulsory Retirement from Service.”

M. That the appellant has not been associated with the inquiry
proceedings, his statement has not been recorded by the inquiry
officer, nor any witness have been examined in his presence or
if so examined the appellant has not been allowed to cross
examine those who may have deposed against him.

N. That the appellant has a bright and spotless service career at his
credit, the service record of the appellant bear testimony of his
spotless service career, the appellant was never communicated
any adverse entries nor has any bad entries in his ACRs/ service
roll, the penalty imposed upon him is too harsh and liable to be
set aside. '

|

!

’ O. That unfortunately the whole proceedings so conducted against

’ appellant were the result of pre-determined mind, the enquiry

’ officer without ascertaining the true facts or collecting any
evidence against the appellant, has submitted his report on mere’
surmises and conjectures, similarly the competent authority has
also did not considered the defence plea of the appellant and
passed the impugned order in a mechanical manner least caring
for the lifelong service of the appellant.

P. That the appellant is jobless since the illegal compulsory
retirement from service.
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Q. That the appellant also seeks permission of this Honourable
Tribunal to rely on additional grounds at the time of hearing of
the instant appeal.

It is, therefore, humbly prayed that on acceptance of
this appeal the order dated 22.01.2014, may please be set-
aside and the appellant may please be re-instated in service

with full back wages and benefits of s%
: /
_ Appellant
Through M '
A

I1JAZ ANWAR
Advocate Peshawar
M &
4%’ [
SAJID AMIN
Advocate, Peshawar

ki

AFFIDAVIT

I, Muhammad Naeem Khattak Ex Inspector/SHO Police
Station Banamari Peshawar, do hereby solemnly affirm and declare
on oath that the contents of the above noted appeal are true and
correct and that nothing has been kept back or concealed from this

Honourable Tribunal. \%
N

Deponent
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- Respected Sir,

. During my posting as SHO Police Station Bhanamari, for the period with
effect from 16-09-2013 to 06-12-2013, | tried my level best and fought against the
criminal as well as made hectic efforts to culminate the menace of crimes from the
area which is evident from the good job done by me during the said period. Similarly,
during the short span of time, | performed outstandingly and successfully. It is added

that | worked out the following blind/ untraced cases:-

Recovered motorcar 02-OD bearing registration No.A5759 stolen in case vide FIR
No.874 dated 05-10-2013, u/s 381-A PPC Police Station Bhanamari;

~* Recovered a motorcar bearing registration No.ZT-897 vide FIR No.1000 dated 09-
10-2013 u/s 420/ 468/ 411 PPC Police Station Bhanamari which was stolen from
the jurisdiction of Police Station, Raman, Islamabad vide FIR No.402 dated 08-10-
"2013 u/s 381-A PPC;

*» Recovered kidnapee of case of case vide FIR No.843 dated 27-09-2013 u/s 365
PPC Police Station Bhanamari and arrested six (06) accused (Sahib Zada etc);

¢ Arrested a Bhattkhor namely Fawad wanted in case vide FIR No.807 dated 10-09-
2013 u/s 387/ 506 PPC/ 25 Telegraph Act, Police Station Bhanamari;

o Arrested another Bhattakhor namely Saleem wanted in case vide FIR No.1014
dated 13-11-2013 u/s 387/ 506 PPC/ 25 Telegraph Act, Police Station, Bhanamari;

+ Arrested accused and recovered the stolen property snatched vide case FIR
No.870 dated 03-10-2013 u/s 382/ 411 PPC Police Station Bhanamairi;

e Arrested accused Ghufran Ullah and recovered a Suzuki Carry bearing
registration No.NZ-728/ 1.D vide FIR No.1051 dated 02-12-2013 u/s 411 PPC Police
Station Bhanamari which was stolen from the jurisdiction of Police Station Sadar

* Kohat.

Besides the above, the foliowing table shows the achievements done by

me during the period when | was posted as SHO Police Station Bhanamari:-

Kalashnikoy 07
Kalakov 01
Rifle 04
Guns 16
Pistols 88
Cartridges/ rounds 9407
Charas 39850 kgs
Alcohol : 306 bottles
Pos arrest 21
Preventive measures u/s 107/ 151 Cr.P.C. 142

h Arrest u/s 55/ 109 18
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In pu:su’mcc 1o charge sheet and summary of alleoanons bearing No. E/ 21/PA dated

14

16.12.2013. it is respectfully submitted that aileoed charoes against ine are unjustified,

+ }
. unwarranted and without fooun(vs / facts. The para’ wxse reply to the charg:s are as under:

o

i At the very out set, | may to subnm lhal*durmo my posting as Si-lO PS
Bhanamari. | tried my level best to culmmate the menace of crimes from the ‘area.
. leaving no stone unwrned. My tenure as SHO clc1lrlv reflects mv performance -as |
. have struggled a Jot 10 fight against the cnmmals Durm" shon span of timé of my

, k
posting. | performed owstandingly and succcssful!y work dut the following blind /

‘

untraced cases. . ! i ‘
A Vot .
. * Recovery of the car in case vide FIR 874 datéd 05.10.2013 u/s 381 A PPC.
o4 v

X ! ’
¢  Recovery of motor car ZT-897 in .4 case o'f Istamabad vide FIR 402 dated

. : !
08.10.2013 ufs 381 PPC. .

(3

¢ Tactful recovery of Kidnapee in case FIR 843 dated 27.09.2013 u/s 365A PPC

and arrest of 06 accused (Sahibzada eic). | A
¢ Arresi of Bhattakhor Salecn} in case FIR l(;lé dated l.'S.l:I 2013 u/s 387, 506
PPC 23 Tel. f o ‘
: o Arrest of Bhattakhor Fawad in cases FIR 807 dated 10.69.2013 u/s 387. 506
PPC 25 Tel ' . '

.

*»  Recoveny of siolen pl‘opui\ .md arrest of culprns in case FIR 8§70 dated
03102003 u s 3827411 PPC. :

+  OQuarterhy performance w.e.f 16.09.2013 10 06.12.2013. as below:
i)

Kalashnikov : 07
“Kala Cove . ; 01
Rifle 04
" Guns . ', 16
¢ Pisiols C 38
"Cartages T [9407
Charas ' Y 39.850 Kgs
' IAlcahol . |306 Bos |
' PO arrest : R Y !
I Preventive measures u/s 107/ 151,Cr.P.C 142 '
! Arrest u/s 55/ 109 N ;. 18- :
: . ' ;' : Ei L 'i !

- - ii. The charge of lack of proper stmeoy dunn" proccsswn of Ahlesunnm
Waljumat on 22.11.2013 is based on surmises and -conjectures and’ there are no
materials which can connect me prima f:ac'f. wnhi li.ge, alleged c';mrge. The accused
conSiable had been assigned duty at naké'xb;ndi point Ring road which was at a far
flung distance but unfortunately one of the small p{chssion crossed through that area

and the unfortunaie mishap was occurred. May it be clarified that during this time, |

d.
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L.

was o duty and auached with worthy DSP circle and SHO Yakkatoot at Kohati
Chowk Circular Road 1o keep the situation calm and qunte wnh peaceful '1tmosphcxe

m the area. The act of conswmable was mdependent and no ovc It act attributes to! ,me.
¥ '

Tustafier the alleged occurrence, the case was remstered against the constable and hc

was arrested immediately. No reluctance fo_r action agamst the constable has been
shown from my side. On my request and efforts, sérvices of Mr. Tbrahim Qasmi, a
well known member of Ahl-Sunnah. Schohr and ddcr of area was called who
ntervencd .md mediated with the Indu: of pxocessnon .mcl by the grace of Almighty
AHah i was peacctully dispersed. This factum was recorded vide Madd 18 dated
BRAER “m 3PS Bhanamari (Copy attached). ‘ )

i The charge under this para is not based on facts but was reported a

concocted. 1 did not misbehave the member of Sherpao Group. It is worth clanfymg
that on 09.11.2013. number of ill elements h'ad béen brought to Police Station after
search operation in the area and [ was busy in interrogating thcm In meanwh;le a
person showing himself as Amanat Alj s/o Tor Khan /o Dir TJ\vn arrived 'md star tied
mierference. expressing his ill well / @ 'mnoyance on the arrest, of ill elements of hlS

arca. The prson who was subsequently ldenuﬁed as a mcmbcx of Shexpao moup

L
used unparhamentarily l'mnuaf-c against lhc. ofﬁcers 1Ilcgallv mtcnw.ncd the woxl\mb

W

" Police but e¢ven then no misbehave amtude{\vas conductcd The matlcn qu

recorded vide Madd 20 dated 09.1 70]) PS Bhanaman (Copy 'machcd)

i o

i, Since 1 have joined the Pohcc Force 1 perfo:med my dutles dcd:catedly

l
honestly and 10 the entire satisfaction of my superiors. ‘All 1l1e afore-stated charges

I
bear no authenticity. L. X
L L
]; i . : ¢ '
i

b

be withdrawn and the inquiry proceedings may be ﬁled withot it further ’lCthI’l l shall

"
pray for the prosperity and long life of)our oood selfas well the family .

l. . o .
’ .
i

Inspector
Naeem Khattak
Police Lines Peshawar

Forgoing in view, Itis humbly prayed that thc charoe sheet ‘may pleatse ‘

m e At A s v

e —y
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e
" CHARGE SHEET
1. Whereas I am satisfied that a Formal Enquiry'as contemplated by Police Rules

1975 is necessary & expedient.

2. And whereas, 1 am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

3. ' Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I Ijaz

Ahmad Capital _City Police Ofﬁcer Peshawar hereby charge you Inspector
uhammad Naeem Khattak the then SHO PS Bhanaman, Peshawar under Rule 5

Muhammad Naeem Khattak the then 5243 %5 2520

(4) of the Police Rules 1975 on the basis of following allegations:-

i. That during his postmg as SHO Police Station Bhanamari w.e. £ 16.09.2013 to
06.12.2013 heinous cases i.e. (09) cases of murder (17) cases of attempted
murder(01) case of Kidnapping for ransom (02) cases of abduction, (02) cases
of robbery, (05) cases of Burglary,(03) cases of theft ord:, (04) cases of vehicle
lifting and (03) cases of Vehicle Snatching, has increased manifold, which

“shows his in-efficiency and lack of interest in official duty.

ii. That on 12.11 2013 during procession of «Ahl-e-Sunnat wa Aljamat” an ugly
incident vide case FIR No.1028 dated 12.112013 w/s 324/7- ATA PS
Bhanamari had taken place due to your lack of proper strategy which led to law

and order situation in area.

iii. That an active member of Sherpao Group moved complaint agamst you for
maltreatment and rude behavior Wth]’l has badly affected the image of Police

- Force.

4. And T hereby direct you further under Rule 6 (1) tb) of the said Rules to put in a
written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer,
as to why the action should not be taken against you and also stating at the same time

whether you desire to be heard in person.

5. And in case your reply is not received within the specific period to the Enquiry

officer, it shall be presumed that you have no defence to offer and ex-parte action will be

CAPITAL CITY POLICE OFFICER,
PESHAWAR.

taken against you.




' STATEMENT OF ALLEGATIONS

1. L Ijaz Ahmad, Capital City Police Officer, Peshawar as Competent Authority,

- am of the opinion that Inspector Muhammad Naeem Khattak the then SHO PS

Bhanamafi,‘ Peshawar has rendered himself liable to be proceeded against, as he

committed the following acts/omission wi’thin the meaning of section 03 of the Police

Rules 1975. | | |
STATEMENT OF ALLEGATION

i That during his posting as SHO Policel Station Bhanamari w.ef 16.09.2013 to
06.12.2013 heinous c€ases i.e. (09) cases of murder (17) cases of attempt
murder(01) case of Kidnapping for ransom (02) cases of abduction, (02) cases
of robbery, (05) cases of Burglary,(03) cases of theft ord:, (04) cases of vehicle
lifting and (03) cases of Vehicle Snatching, has increased manifold, which
shows his in-efficiency and lack of interest in official duty.

L That on 12.11.2013 during procession of “Ahl-e-Sunnat wa Aljamat” an ugly
incident vide cas;é FIR No.1028 dated 12.11.2013 u/s 324/7-ATA PS
.Bﬂanamari had taken place due to your lack of proper strategy which led to

law and order situation in area.

iii. That an active member of Sherpao Group moved complaint against you for
maltreatment and rude behavior which has badly affected the image of Police

Force.

2. For the purpose of scrutinizing the conduct of said ac_;cused official with reference
to the above allegations an Enquiry Committee/Enquiry Officer comprising of the

following is/are hereby constituted/nominated:-

/14 P i Schan®

v | | [ | ﬁ/m/zfﬁ '

3.  The Enquiry/Committee, Enquiry Officer shall in-accordance with the provision of .

the Police Rules (1975), provide reasonable opportunity of hearing to the accused official
and make reqommendations as to punish or other action to be taken against the accused

ofﬁciql.

CAPITAL CITY POLICE OFFICER,

) PESHAWAR.
No ‘ﬁll /E/PA dated JE |R__2013.

Copy to the above is forwarded to the Enquiry Officer for initiating proceeding
against the accused under the provision of Police Rules 1975.
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SUBJECT DEPARTMENTAL INQLIRY AGAINST INSI’éCTOR NAEEM KHATTAK.
' MEMODRanNUM,
I ' ) A Please 12fer 1o vous Sfice nguiry No. 11/PA, CCPO, dated 16/ 12/2013, on the subject notled above.
I Alleganons . ' .

THat aacing tus pos LNz s SHO Police Station Bhanamari w KR lb/O')/ 1013 (o Ui/ 1’/1~. NEMGUs Casas

/ -one {0 cases, wl murtler {1 7) cases of dltr_mpled muw dur (01) case of Kudi‘!e{ppmg lor 1anson §02) caves
) . “alabduction (2) cases of cubbery, {05) cases of Burgidiy. (02) cases of thnfl ord” {0d) cives of vihicle
litteny and {u 3

. cases of Vihicle Snatching, has inere
ool Tt o 1271442013 duting proc®ssion ot "A!\I Sunnat was l\l]unml" an ughy mncrlent Ve case Fi
NOU1028 daled 12.01.2013 u/s 324/7-ATA PS Bh-mannrn had taken place due to his lack of proper

¢ strategy which led to law and order situation n area.

sed manilold. . . . .

R That an active member af Sherpao Group-moved coniplaint agdinst huu 1o nmliremmunl e ade
" hehavior whicli has badly d¢Hected the image of Police Force As mentioned in charge sheet

. : + \

ROCEEDINGS. .. B .

al - The undar eaquiry officer was hieard in person and his written replv pecused ;
DY Materndnt at his wopervisory witer and local notables recocded and perused-
¢} Secratimnyguy Cundu( ted mite: thv general repule of the office .

FINDINGS:- ) ;
° B ':,
N - . - .
. Vo Acropand e hist Allegation. not only did e crms et icreas-g manilold. < L was atse 1t 1ac ki

Twacng/ g mhu Jing the olicaders. The under unquuy olficer tailed 1o satisfy the underagoned with
rards toiug pertormance Ihereby ¢ establlsh:np m un-efficiency. and. tdcl\ otJnleusal in ofticial r.u-ly.

b The secena l||E‘gﬂll0n of mis nandflng the proc ﬁlf)n of “Ahle 5 JU“[\J[ Wal loadl ” on 1 U0L3 v

Jlso toksd nLlo mule1y The said procession was cmm'd oul afler the recent sectanan tragedy ir
. Rawdlpindi at g ticme when sectarian tempers were at Lhe highest. As SHO, the wider enqutry ufficer it .
0 prevent preempt the unfortunate incident which could' have very easily engulfed the entite ity
Seciarndn barmony thereby e\lubllshmg the under anuuy s lack of intgrest and foresight

" Futther muie s cumplaint of rude be?nvncn 'mih the gcnr‘ml pubihc wies slso perosed. atthough, nnlhmg
concorete tauld hive been tsl.mnshed yet aseciel enguiry revealed Lhat the alhfor is usually rode with

comypilains

-
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b1, of- e atoresaid recannmendation, 1.am of the opinion that the under
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FINAL SHOW CAUSE wOYICE.  Njingocy £

do hereby serve you Inspector_Muhammad _Naeem Khattak, rhe then
SHQ PS Bhanamari as follow:- :

3.

I am satlsﬂed that you have committed the followmg acts/om:ssnon -

- (i) The consequent upon the completion  of inquify conducted

.against you by Mr. Sohaib Ashraf, ASP Céntt: & Mr; Bnaras khan

DSP City-1I for which you were given op‘porfunity of hearing..

=
J,.

[ ljaz Ahmag CCPO Peshawar as Competent Authority under P.R }E)'va'_.

(i) .On. go'-ing through the findings and reco_mmendations of ti’le.A

‘ mqmry officers, the matém | on record and other connected papers'

mcludmg your defense before the said officers.

(i) That during your posting as SHO Police Station Bhanamari

w.e.f 16.09.2013 to 06.12.2613 heinous cases i.e (09) cases of
murder (17) cases of attempt mui‘der (01) case of Kidnappingbfor

ransom: (02) cases of‘abductio-n, (02).cases of robbefy, (05) cases

of Burglary, (03) cases of theft ord:, (04) cases of vehicle lifting"

and (02) cases of Vehicle Snatching, has increased.manifold, which
shoWs your in—effeclency and lack of intefest in ofﬁcial duty.

(i) That on 12.11.2013 during ploces sion of YAhl- e Sunnat
wa " Alijamat” an ugly incident vide “case FIR No 1028 dated

-12.11.2013 u/s 324/7-ATA PS Bhanamari had taken place due o

your lack of proper strategy which led to faw -and order situation in‘

. area.

(iii) . That an active member of 'Sherbao Group- moved éomplaint
against you for maltremtment and ‘rqde béhavior which Has badly
affected the image of Poiice Force. »
As a result there of I, as Cormpetent Authorltv decided to impose

upaon you Major penalty lncludmg dismissal from service under [h(,

"'-;S“-ud Ruls,

You are, therefore, require to Show Cause as to why the a.ornsa|d

u1ait\ should not be imposed upon you..
D Y

_‘ If no reply to this'noti":e received within 7.days of its delivery, it

: shall be presumed that you have no defense to put in and in that

case an ex-part action shail be taken against you.

You are at liberty to be heurd in person, if so wished.

Copy of the findings of the ihquiry officer is enclosed. E

3

CAPITAL CITY POLICE OFFICER,

~ L PESHAWAR. . \/)a,f\f”\/\/\-»'




REPLY TO FINIAL SHOW CAUSE NOTICE / 57
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68/PA, dated 17 January, 2014, | beg to submit my reply to the allegations
leveled against me as under: -

1. During my posting as SHO Police Station, Bhanamari for the
period with effect from 16-09-2013 to 06-12-2013, | tried my level best and
fought against the criminals as well as made hectic efforts to culminate the
menace of crime from the area which is evident from the good job done by
me during the said period. Similarly, during the short span of time, |
performed outstandingly and successfully. It is added, that | worked out the
following blind/untraced cases: -

" R/Sir,
) In pursuance of final show cause notice served on me vide No. |
> Recovered motorcar 02-OD, bearing registration No. A-5759
stolen in case vide FIR No. 874 dated 05-10-2013 u/s 381-A PPC
Police Station, Bhanamari.
> Recovered a motorcar bearing registration No. ZT-897 vide FIR
No. 1000 dated 09-10-2013 u/s 420/468/411 PPC Police Station
Bhanamari which was stolen from the jurisdiction of Police
Station, Ramna, Islamabad vide FIR No. 402 dated 08-10-2013
u/s 381-A PPC Police Station, Ramna, Islamabad.
> Recovered kidnappee of case vide FIR No. 843 dated 27-09-2013
u/s 365-A PPC Police Station, Bhanamari and arrested 06
e accused (Sahib Zada etc) of the case.
> Arrested a Bhattakhor namely Fawad wanted in case vide FIR |
No. 807 dated 10-09-2013 u/s 387/506 PPC/25 Telegraph act
Police Station, Bhanamari.
> Arrested another Bhattakhor namely Saleem wanted in case vide
FIR No. 1014 dated 13-11-2013 u/s 387/506 PPC/25 Telegraph
act Police Station, Bhanamari.




C ! )A‘/ ' @
RIRY -2-
* > Arrested accused and recovered the stolen property snatched

vide case FIR No. 870 dated 03-10-2013 u/s 382/411 PPC Police
Station Bhanamari.

> Arrested accused Ghufranullah and recovered a Suzuki Carry
bearing registration No. NZ-728/1.D vide FIR No. 1051 dated 02-
12-2013 u/s 411 PPC Police Station Bhanamari which was stolen
from the jurisdiction of Police Station Sadar Kohat.
(All the copies of FIRs are attached ﬂl ready reference).

Besides, the following table would show the good job done by
me du'ring the period when | was posted as SHO Police Station Bhanamari.

| Kalashnikov 07

| Kalakov 01
Rifle 04
Guns 16
Pistols 88
Cartridges/rounds 9407
Charas 39,850 kgs
Alcohol 306 bottles
POs arrest 21
Preventive measures u/s 107/151 Cr.PC | 142
Arrest u/s 55/109 18

2. The charge of lack of proper strategy during the procession of

Ahlesunnat Waljumat on 22-11-2013 is based on surmises and conjectures
having no solid and plausible ground. Moreover, there is no material which
prima facie connects me with the alleged charge. It is added that the accused
Constable Ali Bacha No. 5952 was assigned the duty at Nakabandi point “ring
road” which is far away from the point where a heavy procession of the said
jumat was passing. However, unfortunately a small procession was croséing
Nakabandi point “ring road” where the accused Constable was deployed and
the members of the procession were raising slogans against Ahle-Tashee
which provoked him as he was belonging to Ahle-Tashee and he (accused

Constable) opened fire at the members of the procession which resulted in

e




causing injuries to some of the processionests vide FIR No. 1028 dated 22-11-
2013 u/s 324 PPC /7ATA/155-D Police Order 2002, Police Station, Bhanamari.

It is worth mentioning that, | alongwith Mr. Banaras Khan DSP
and SI Daud Khan SHO Police Station, Yakatoot was present at Kohati gate
near Circular Road where a heavy procession was passing.

‘ Upon receiving the message of this incident, | immediately
rushed to the spot and evacuated the injured to LRH Peshawar. The
processionests were insisting that they will burn the accused Constable but |
called one Ibrahim Qasmi a well known member of Ahle-Sunnat Waljumat/Ex-
MPA alongwith scholars/elders of the area to the spot who intervened and
mediated with the leaders of the procession and by the grace of Almighty
Allah the procession was peacefully dispersed and the accused Constable was
taken into custody.

A proper case was registered against accused Constable and on
the following day he was produced before Anti Terrorism Court with a request
of physical remand. The court granted 03 days Police custody for his
interrogation. He was properly interrogated who admitted the facts of the
case.

On expiry of the Police custody he was produced before the
court for confessional statement and he confessed the guilt before the court
adding that he was on duty at Nakabandi point. The procession of Ahle-
Sunnat Waljumat was passing through the Nakabandi point and the
participants of the procession were naming Ahle-Tashee as infidel, which he

could not tolerate and he opened fire at the procession. (¢=%4 ¢} C'awisd«"ﬂ‘:v ashoehaol )

, The above facts revealed that no laxity or malafide has been
done by me during the discharge of my official duty.

3. So far as the complaint moved by one Amanat Ali Bacha an
active members of Sherpao group against me is concerned, a compromise has
been arrived at between me and Amant Ali Bacha on the intervention of the
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elders of the locality and he has pardoned me in the name of Allah.

Moreover, he does not want to proceed further in the matter. The copy of
compromise deed is attached herewith for perusal please.

Since my enlistment in the Police Department | had performed
my duties dedicatedly, honestly and to the entire satisfaction of my
superiors. Moreover, all the above mentioned charges bear no authenticity.

In wake of the above facts, it is humbly prayed that the Final
Show Cause Notice served upon me may kindly be filed without further

action. | shall pray for the prosperity and long life of your gdod;self.

\ \
Inspector Naeem Khattak

Police Lines, Peshawar
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ORDER

. as the E.Os. In their finding they mentioned that :-

p

This order will d:spose off formal departmentai enguiry™

against Inspector Naeem Khattak the then SHO PS Bhanaman who

- was suspended and closed to Pollce Lines Peshawar vide order No.

- 13404-16/EC-1I dated 612 2013 on the basis of the follow:ng
allegathns - : KR

1.

“That durlng his postmg as SHO PSS Bhanaman w.e.f

16 9.2013 to 6.12. 2013 hemous cases i.e (09) cases of

murder (17) cases of attempted murder (01) case of
kidnapping for ransom (02) cases of abduction, (02) cases
of robbery, (05) cases of Burglary, (03) cases of theft ord:,

- (04) cases of veh|cle llftlng and (03) cases of vehicle
snatching has mcreased manifold, which shows hIS in-
efficiency and lack of mterest in official duty.
That on 12.11. 2013 durmg processron of “Ahle- Sunnat
waI-Jumat" an ugly incident vzde case FIR No. 1028 dated
12.11.2013 u/s 324/7 -ATA PS Bhanamari had taken place
due to his lack of .proper strategy which led to Iaw and
order situation in area _

-That an active me»mtb'e'r of Sherpao Group moved complaint

against-him for maltreatment and rude behavior wh:ch has

badly affected the :mage of Polrce Force.

Mr. Sohaib Ashraf, ASP/Cantt and DSP- Clty -II, were appomted'

A,-

a. As regards the first allegatlon not only did the crime rate

"‘~|_n,creased manlfold,!a iot was also felt “lacking in

t‘rag:ing/'apprehending the offenders. The under enquiry officer
failed to satisfy the E.Os with regards to his performance
thereby establlshmg hIS in- efﬁmency and lack of interest in

. official duty.
. The second alegation of mis-handiing the procession of “Ahle-
Sunnat-wal-jumat” on ,12. 11.2013 was also looked into

mutely The said procession was carried out after the recent

. sectarian tragedy in Rawalpindi at a time when sectarian
tempers were at the. hlghest. As SHO, the under enquiry

officer failed to prevent/preempt the . unfortunate incident
which could have very ‘easily engulfed the entire City's
sectarian harmony thereby establishing the under enquiry’s

lack of interest and foresight.

[ o ﬁ‘/y/;//’)(!f
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C. Furthermore the complamt of rude behavior with the generalA

public was also perused. Although, nothing concrete could
have been established, yet a secret enquiry revealed that the
ofﬁcer is usually rude with complaints.

d. ALastly, durmg the course of this enquiry, other enquiry of an
apparent police high handedness revealed that the said officer
also had links with land grabbers and was involved in forced
‘ejectments. ' : ‘

The E.Os recommended “that the sald off"cer for award of major
pumshment ' A ‘

- On recelpt of the findings of the E. Os, he was issued Final
Show Cause Notice to wh|ch he reph_ed The same was perused and

found unsatlsfactory S _ ' ;

He was also called in O.R. on 22/1/14 and heard him in

~'person but he could not offer plausnble “explanation in his defence,
hence . he is awarded the major . punlshment of omgulsonly
¥ tirement from service with |mmed1ate effect. |

retirement Troff} S=2 ===

—

CAPITAL CciTY POLICE OFFICER,
PESHAWAR.
No. l ~ A ~27‘/PA dated Peshawar the: HN/ ol /2014

Copies for information and n/a to the:-
v . SSsP /Ops & Inv: Peshawar.
2 SsP/HQ/Clty/Cantt /Rural & Secunty, Peshawar

. AS/EC-I/EC- II/PO/CC/I C Computer Cell./FMC ensl: QQ
4 . ol conesY ' :
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Through:

Subject: -

N “\* ~
e @ ‘7/1”’@(,“

The Provincial Police Officer,
Khyber Pakhtunkhwa,
CPO Peshawar.

PROPER CHANNEL. . N

DEPARTMENTAL APPEAL AGAINST ORDER OF CHIEF CAPITAL CITY

POLICE OFFICER PESHAWAR DATED 22-1-2014 WHEREBY THE .

APPELLANT WAS COMPULSORY RETIRED.

Respected Sir,

1.

. ' Af& MSO far the issue of Ali Bacha, constable No.5952 is concerned, the-
0" Wb

2/.

Mw

L@M

That the Order dated 22-1-2014, of the CCPO is illegal without jurisdiction
against facts on record and without lawful authorities hence is liable to be

recalled:

That | have rendered Seven years approved service with unblemished

" service record: -

That the work of the appellant has been appreciated by his supervisory
officers as well as by general public and this fact finds strength from report

of DSP as well o§ general public (copies enclosed);

That as per issue of increase in heinous ciimes is concerned, | submitted a
detailed reply to the show cause notice, this fact has been clarified with

detailed jushflcahons {copy of fhe same is enclosed).

moment | received information | rushed to the place of occurrence
keeplng in view the sensitivity of the issue and controlled the procession,

formolly arrested him and recovered the weapon of offence lodged FIR

/),o agamsi the accused constable. The accused made confessional

statement before the court of Mr. Nasr Ullah Khan, Judicial Magistrate,
Peshawar which is self explanatory as he stated that this was his individual

act (copy enclosed).

In connection of the issue of altercation with a local leader of Qaumi
Watan Party namely Amant Ali Bacha it is submitted that it was a minor

incident and has already been resolved copy of the D.D report bearing

No. 20 is_enclosed. Cumrently the said leader has" got no gnevcnces
against the appellant. SE '




8
That the CCPO had committed legal and procedural errors in disciplinary -

proceedings conducted against appellant in violation of consistent view
that proceedings should be as per law, and free from legal lacunas so as
to meet the ends of justice.

That under the service law and Rules prior to impoéiiion of major penalty of
compulsory rehrement _the holding of proper departmental inquiry is

Jequired fo be ccrned out On this count too the |mpugned order is not
maintainable;

;Thci no full fledge inquiry was carried out against the dppellant and all the
zproceeding was carried out iy the absence of the appellant. No

]opportuniiy' of cross examination was provigled to the appellant,

‘ jConsequenHy serious prejudice has been caused to the appellant.

1.

Denartment

with all bac

Datad: 29-1

That the impugned order of the CCPO dated 22-1-2014 is also violative of

the principles of natural justice which stipulates that no body should be
;icondemn unheard

That any ground not specifically taken in this Departmental Appeal, then -

permissidn may be accorded for additional ground in personal hearing;

in the light of above submissions it is most humbly prayed that this

al appeal may kindly be accepted & |'may be reinstated in service
K oenefits. |

Y@ s obediently

W
L ‘ Muhammad Naeem Khattak
: Ex-Inspector

Copyin gava

2014
rce fo:-
The Provincial Policé Officer, Khyber Pakhtunkhwa Q"
\ N\

13

Muhammad Naeem Khattak
Ex-Inspector

Address: Village Dosehra,
Sardehri, District Charsadda.
Mobile #0300-3333091

W
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It is submitted that Muhd Naeem Khatack inspector was SHO PS Bhana

 Manri during his period of posting he performed bis duty very we'll' as per the direction of the

p—

high ~Lipgs. No complaint was received during his K%ting as SHO PS 8hana Manri.
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{ Riaz U! Islam Khan Murwat)
DEPUTY: SUPDT: OF POLICE
SUBRUB CIRCLE PESHAWAR.
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POWER OF TORNDY

Inthc(,ourtof Kﬁ // ﬂ/‘ry ﬂdﬁ@p
K/}/ 1/]/ o .}101

YPlaintiff

T Appellant
“}Petitioner
}Complainant .

VERSUS

&/&/ ﬁ LJ ij@’ l- : .}Dcfc'nd;mt

}Respomdent

Y Accused

‘ ' : T 3
Appcal/Revision/Suit/Application/Petition/Casc No. of

' Fixed for

I/We, the'undersigned, do hereby nominate and appoint '

IJAZ ANWAR ADVOCATE, SUPRLME COURT OI' PAKISTAN

4(4%2/7,% e rue and Tawful attomey, for me

amc and on my bdhalf to Jppear at to appear, plead, act and
'mswer in the above Court or any Court to which thd business is transferred in. the above
malter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
* documents, depositions ete, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or subuil for the above matter (o arbitration, and to
cmpioycc any other Legal Practitioner authorizing him to excrcise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

I'lwycr may be appointed by my said counscl to conduct the casc who shall have the same
powers. :

1
i

AND o all acts legally necessary lo manage and conduct thc qt}sd casc in all
cspccls, whether herein specificd or not, as may be proper and expedient.
i
v £ AND l/we lu.rcby agree {o ratily and confim all lawful acts donc on my/our behall
: 'mdcl or by virtuc of this power or of the usual practice in such m: iter.

i
"

;  PROVIDED always, that I'we undertak c. '1t time of calling of thc case by the

case may be dismissed in default, if it be procecded ex-parte the said counéel shall not be
: held responsible for the same. All costs awarded in favour shall bethe nght of the counsel
L or Ins nominee, and if awarded against shall be 1 gayable by me/us :

} . IN WITNESS whereof /we have hereto signed a
Fhel day to

. Exccutant/Executants
" Accepted subject to the terms regarding fee

Advocate ngh Courts & Supreme Court of Pakistan

/ v | ‘ Ijaz Anwar

FR-3 &4, J'ounth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobilc-0333_-9}07225

/'” . , : ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

Court/my authorized agent shall inform the Advocate and make him appeariin Court, if the -

c e s Tt s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

~ In the Matter of

-- ‘Appeal No. 6 »9 .‘ '.2,/4'

ZAHID ALAM

VERSUS

- PROVINCIAL POLICE OFFICER KPK PESHAWAR AND
B | OTHERS

APPLICATION FOR EARLYHEARING IN THE
TITLED  ~  APPEAL ALONGWITH

PROVINCIAL POLICE OFFICE KPK
"~ PESHAWAR AND OTHERS.

Respectfully Sheweth,

l\évyt\)‘t{le titled appeal alongwith consuladated aﬁpcal No.
608 2014 titled Nacem Khattak VERSUS

Q\ ~ Tribunal in which 10/06/2014 is date fixe for preliminary

/Z%ZQZMMEM@, are fixed before the

Honourable Bench-II on 04/06/2014 for final arguments.

CONSULADATED APPEAL NO. 4o & /2014 .
TITLED __ NAEEM __ KHATTAK __ VERSUS -

PPO And Others are pending before this Honourable

2. \That silvilar  nature  appeal No ‘gg_;_g_gz/@ titled




-3 T_ﬁat since the titled appeal and the appeal referréd'fin\the. .
.'-__'abov"e Pafa are similar in nature hence deserve to be-clubbed -

' together.

- Itis therefore, humbly requested that'the date:'- |
“in the titled appeal may be expedited. |

Z

.Dat_.ed_:_ ‘13'/,05./20 14 Applicant

" Through 5
=
SAFID/ AMIN

Advocate, Peshawar _'




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Appeal No. 608/2014

Mﬁhammad Naeem - o . ... Applicant

Versus .

Provmc1al Police Ofﬁcd’and others | L Rsspbndents -

- APPLICATION FOR THE SUSPENSION OF
| 'OPERATION OF ORDER DATED 22/01/2014
- TILL THE FINAL DISPOSAL OF THE TITLED', -

APPEAL

RESPECTFULLY SHEWETH,

1. That apphcant has filed the titled appeal before this
Honourable Tribunal in which today Le. 19/ 5/ 2014 is the _

date fixed for the prehmmary hear]ng

‘2. That the facts and grounds menﬂoned in the titled appeal- "

may be read as mtegral part of the mstant apphcatlon

3 That'ép'p]icant has got very good prima fat_éie case and‘ 1s

sanguine of his success in the same..

4. That balance of convenience lies in févour of the applicant; :

and an irreparable loss would accrue to him if the instant

application was not accepted. . |




o~ h '.;_.‘ gwgﬁ;wy w2 - , "
"\* “ " | x . "_-_,
5. That any grounds will be ralsed at the tlrne of - arguments
with pnor perrmss1on of this Honourable Tnbunal o -
It is therefore, most humbly prnygd tthét on
acceptance of this app]icatidn opération'of the ord;:r dated
22/01/2014 may please be suspended till the ﬁnal decision
of the titled appeal
Through -
SAJID AMEEN i
Advocates, Péshawar.. -
AFFIDAVIT:-
I do hereby solernnly afﬁrm and declare on oath that all the
.-contents of instant apphcatlon are true and correct and nothing has
‘been concealed from this Honourable Tr1buna1 | |
DEPONENT




- BEFORE _THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.608/2014. ‘
Muhammad Naeem Khattak Ex-Inspector/SHO PS Bhanamari

PESNAWAN ...t ettt et s Appellant.
VERSUS.
1- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2- Deputy Inspector General of Police, Khyber PakhtunKhwa,
Peshawar., -
Capital City Police Officer, Peshawar... ........Respondents,

Reply for behalf of Respondents 1 ancl 2.
PRELIMINARY OBJECTIONS.

-' That the appeal is badly time barred.

2. That the appeal is bad for mls-Jomder and non-joinder of
necessary parties.
3. That the appellant has not come to this Honorable Tribunal with
~ clean hands.
That the appellant has no cause of action and locus stan'di..
That the appéllant is estopped by his own conduct to file the
instant appeal. ' .
6. . That the appellant concealed the material facts from Honorable
" -"I'ri‘bunal. | |
FACTS:-
1- Para No. 1 relates to appeilant, hence needs no comments.
Para No. 2 is incorrect and denied. Appellant while posted as

SHO PS Bhana Mari w.e.f 16.09.2013 to 06.12.2013, heinous
cases i-e (09) cases of murder, 17 cases of attempt to mu-rder,
01 case of kidnapping for ransom, 02 cases of abduction, 02
cases of robbery, 05 cases of burglary, 03 cases of theft, 04
cases of vehicle lifting and 03 cases of vehicle snatching, had
increased manifold. Further more, on 12.11.2013 during
procession of “Ahl-e- Sunnat-wa-Aljumat” an ugly incident vide
case FIR No 1028 dated 12.11.2013 U/S 324/7-ATA PS Bhana
Mari took place due to lack of proper strategy by the appellant

which led to law and order situation in area. It is worth

~mentioning that various complaints of maltreatment and rude

" behavior of appéllant were also- received from respectable

. keeping in view the above record the appellant lack of interest -
in duty is established. ‘

citizens which badli’/{?-affectéd‘ image‘**bf?“POI'ice department. So




Para- No. 3 correct to the extent that charges of aIIegatiohs

regarding heinous crimes, lack of proper strategy during

procession of Ahle-Sunat-wal-jamat on 12.11.2013 and also
maltreatment _and' rude behavior with public during his period
were leveled against him, charge sheet and statement of
allegation servéd,‘ which were stand proved in a proper
departmental enquiry. '

4- Para No 5 is incorrect. The appel'lant was properly served with

charge sheet. Statement of allegations and final show cause

~ notice were also issued to him, which he also replied but his
reply was found unsatisfactory and also the charges leveled
against him were stand proved, hence appellant waé awarded
major - punishment of  compulsory rétirement_ from
service.(charge sheet, statemgnt of allegations and final show
cause notices and replies are annexed)

5- Para No 5 is correct. Proper procedure was adopted by the
competent authority. All codal formalities were fulfilled.

6- Para correct to the extent that the appellant submitted
departmental appeal. |

7- Para is incorrect. Para already replied above.

GROUNDS:- ' |

A- ~ Incorrect. Proper p'roceduré was adopted by the Police
department. The punishment order is in accordance with law and
commensurate with gravity of misconduct.

B- Incorrect. already explained in detail of the facts of Para (4).
'Proper departmental enquiry was conducted. , ,

C-  Incorrect. The appellant was found guilty after conducting a
proper departmental enquiry by the enquiry officer. The
punishment order is in accordance with law/ rules.

D-  Incorrect. The CCPO (Capital City Police Ot;ficer) being a
competent authority has the poWer to initiate and conduct
enquiry against subordinate Police officials. |

E- Incorrect. The appellant was proceeded in accordance with laid
down rules of police Rule 1975, |

F- - Incorrect. Due to lack of proper strategy by the appellant an ugly

incident vide case FIR No 1028 dated 12.11.2013 U/S 324/7-ATA
PS Bhana Mari took place which led to law and order situation in
area. ‘




Q-

Incorrect. An active member of Sherpao group moved complaint
against appellant for maltreatment and rude behavior wh|ch
badly affected image of Police department.

- Incorrect. Para already explained in preceding Para’s.

Incorrect. Para already explained in ground (C). Prolper
procedure . was adopted by the competent authority. The
punishment order is in-accordance with law/ rules.

 Incorrect. As above.

Incorrect. Para already explained in préceding Para’s.
Incorrect. ‘The allegations leveled against appellant were stand

proved. Hence was awarded major punishment of compulsory
retirement.

Incorrect. As above.

- Incorrect. Para already explained above.

Incorrect. Proper procedure was adopted by the Police
department. The punishment order is in-accordance with law and

~commensurate with gravity of misconduct. §

-The_ first part of Para pertains to appellant, hence needs no
- comments while rest of the Para is denied on the ground that
' punishmeht order is legal and in accordance with law.

That, reﬁspondents- also seek permission of this Honorable

Tribunal to raise additionavl grounds at the time of arguments.

PRAYER.

- Keeping in view the above facts, it is therefore prayed that the

subject appeal may kindly be dismissed.

——

7=

Provincial Police Officer,

Khyper Pakhtunkhwa,
Peshawar.
Al

Deputy Inspectpr General

Of Police/fkhyber|Pakhtunkhwa
Peshawar.

Capital City Police Officer,
Peshawar.
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BEFORE _THE - SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR = = 'l 4 '

- |
Service Appeal No.608/2014, l : ,
Muhammad Naeem Khatak\ Ex-Inspector/SHO PS Bhanamari

PESNAWAT .. .....eveeeeeees oo oo Appellant.

VERSUS,

1- Provincial Police Officer, khyber Pakhtunkhwa, Peshawar.
2- Deputy Inspector General of Police, Khyber Pakhtunkhwa,
- Peshawar. :
3- - Capital City Police Officer, Peshawar...................Respondents.

\. :
1

o
~ AFFIDAVIT,

- We respondents 1 To 3 do hereby solemnly affirm and declare that the contents of the
written reply are true and correct to the best of our knowledge and belief and nothing has

concealed/kept sectet from this Honorable Tribunal

Peshawar. .
o)L

Deputy Inspector General
- Of PoliceKhyber Pakhtunkhwa,
Peshawar.

. Capital City Police Officer,
' - Peshawar.
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A,f’f::CHARGE SHEET

1. . Whereas [ am satlsﬁed that a Formal Enquiry as contemplated by Police: Rules

1975 is necessary & expedient.

2. And whereas, [ am of the view that the allegations if establisﬁed would call for

4 major/mlnor penalty, as defined in Rule 3 of the aforesaid Rules.

3. Now therefore, as requn‘ed by Rule 6 (1) (a) & (b) of the said Rules, I Ijaz
-Ahmad _Capital City Police Officer, Peshawar hereby charge you [nspecto

\/ Muhammad Naeem Khattak the then SHO PS Bhanamari, Peshawar under Rule 5
4 of the Police Rules 1975 on the basis of following allegatlons -

i. That during his posting as SHO Police Station Bhanamari w.e.f 16.09.2013 to

06.12.2013 heinous cases i.e. (Owg_gt:_murdcr (17) cases of attempteq

of robbery, (05) cases of Burglary,(03) cases of theft ord:, (04) cases of vehicle
rrr——————t

lifting and (03) cases of Vehicle Snatching, has increased manifold, which

—

shows his in-efficiency and lack of interest in official duty.

ii. That on 12.11.2013 during procession of “Ahl-e-Sunnat wa Aljamat” an ugly
incident vide case FIR No.1028 dated 12.11.2013 u/s 324/7-ATA PS
Bhanamari had taken place due to your lack of proper strategy which led to law

and order situation in area.

iii. That an active member of Sherpao Group moved complaint against you for
maltreatment and rude behavior which has badly affected the image of Police

Force.

4, And T hereby direct you further under Rule 6 (I) (b) of the said Rules to put in a
written defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer,
as to why the action should not be taken against you and also stating at the same time .

whether you desire to be heard in person.

5. ~ And in case your reply is not received within the specific period to the Enquiry

officer, it shall be presumed that you have no defence to offer and ex-parte action will be

g

" CAPITAL CITY POLICE OFFICER,
PESHAWAR.

taken against you.

murder(01) case of Kidnapping for ransom (02) cases of abduction, (02) cases

.

S TR e {
I g, T et

.

LR




“to the above allegatlons an Enquiry Commrttec/Enqulry Officer comprlsmg of the

STATEMENT OF ALLEGATIONS

1. L, 1jaz Ahmad, Caﬁital City Police Officer, Peshawar as Competent Authority, .

am of the opinion that Inspector Muhammad Naecem Khattak the then SHO PS

Bhanamarl Peshawar has rendered himself liable to be proceeded against, as he

committed the followmg acts/omission within the meaning- of section 03 of the Police
Rules 1975, |

STATEMENT OF -ALLEGAT[ON

. That during his posting as SHO Police Station Bhanamari w.e.f 16 09.2013 to

06.12.2013 heinous cases i.e. (09) cases of  murder (17) cases of attempt

murder(01) case of Kidnapping for ransom (02) cases of abduction, (02) cases
of robbery, (05) cases of Burglary,(03) cases of theft ord:, (04) cases of vehicle
lifting and (03) cases of Vehicle Snatching, has mcreascd mdmfold which
shows his in-efficiency arid lack of interest in official duly

ii. That on 12.11.2013 during procession of “Ahl-e-Sunnat wa Aljamat” an ugly
incident vide -case FIR No.1028 dated '12.11.2013 u/s 3‘24/7 ATA PS

Bhanamari had taken place due to your lack of proper strategy Wthh led to

law and order situation in area.

ili.  That an active member of Sherpao Group moved complaint agamst you for .

maltreatment and rude behavior which has badly affected the undge of Police -
Force.

2, For the purpose of scrutmmmg the conduct of said accused official with reference I

followmg is/are hereby constituted/nominated:- : .
a. ﬁﬁp 4 M 7 S)&/Mé .
! - ~—
o Dl CH L, Booms bha,
7 . ,

The Enquiry/Committee, Enquiry Officer shall in-accordance with the provision of

3.

the Police Rules (1975), provide reasonable opportunity of hearing to the accuscd ofhcml

and make recommendations as to punish or other action to be taken agamst the accused - '

official. ‘ : , ) . : ¢
CAPITAL CITYPOLICE OFFICER,

A PESHAWAR.
No A L JE/PA dated [t 1 1R pois

Copy to the above is forwarded to the Enquiry Officer for initiating proceeding

against the accused under the provision of Pollcc Rules 1975.




-

In pursuance to charge sheet and summary of allegations, bearing No. E/ 21/PA dated

16.12.2013, it is respectfully submitted that alleged charges against me are unjustified,

unwarranted and without footings / facts. The para wise reply to the charges are as under:

i At the very out set, ] may to submit that/during my posting as SHO PS
Bhanamari, | tried my level best to culminate the menace of crimes from the area.
leaving no stone unturned. My tenure as SHO clearly reflects my perforfrance-as™
have ;r,truggled a lot to fight against the criminals. During short span of time of my
posting, [ performed outstandingly and successfully work out the following blind /
untraced cases.
* Recovery of the car in case vide FIR 874 dated 05.10.2013 u/s 381 A PPC.
¢ Recovery of motor car ZT-897 in a case of Islamabad vide FIR 402 dated
08.10.2013 u/s 381 PPC.
¢ Tactful recovery of kidnapee in case FIR 843 dated 27.09.2013 u/s 365A PPC
and arrest of 06 accused (Sahibzada etc).
® Arrest of Bhattakhor Saleem in case FIR 1014 dated 13.11.2013 u/s 387, 506
PPC /25 Tel.
* Arrest of Bhattakhor Fawad in cases FIR 807 dated 10.09.2013 ws 387, 506
PPC /25 Tel. )
¢ Recovery of stolen property and arrest of culprits in case FIR 870 dated
03.10.2013 u/s 382/411 PPC;
¢ Quarterly performance w.e.f 16.09.2013 to 06.12.2013, as below:

MKalashnikov 07
Kala Cove 01
Rifle 04
Guns 16
s Pistols ’ . 88 .
Cartages . 9407
Charas 39.850 Kgs
Alcohol ' 306 Botels |
:-f’-O arrest 121 -
;"Fr;;emive measures u/s 1077151 Cr.P.C ; I.42 *
FArrestws 357709 i
—

ii. The charge of lack of proper strategy during procession of Ahlesunnat
Waljumat on 22,11.2013 is based on surmises and conjectures and there are no
materials which can connect me prima face with the atleged charge. The accused
constable had been assigned duty at nakabandi point Ring road which was at a far
flung distance but unfortunately one of the small pmcessidn crossed through that area

and the unfortunate mishap was occurred. May it be clarified that'during this time, [

oty
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~ Allah it was peacefully dispersed. This factum was recorded vide Madd 18 dated
£ 23.11.2013 PS Bhanamari (Copy attached).

-

was on duty and attached with worthy DSP circle and SHO Yakkatoot at Kohati
Chowk Circular Road to keep the situation calm and quite with peaceful atmosphere
in the area. The act of constable was independent and no overt act attributes to me.
Just after the alleged occurrence, the case wa's registered against the constable and he
was arrested immediately. No reluctance for action against the constabie has been
shown from my side. On my request and efforts, services of Mr. Ibrahim Qasmi. a

well known member of Ahl-Sunnah, Scholar and elder of area was called who

intervened and mediated with the leaders of procession and by the grace of Almighty

ii. The charge under this para is not based on facts but was feported as

concocted. 1 did not misbehave the member of Sherpao Group. It is worth clarifying

that on 09.11.2013, number of ill elements had been brought to Police Station afler
search operation in the area and I was busy in interrogating them. In meanwhile, a
person showing himself as Amanat Ali /0 Tor Khan r/o Dir Town arrived and started
interference, expressing his ill well / annoyance on the arrest of ill elements of his
area. The person who was subsequently identified as'a member of Sherpao group
used unparllamentanly language against the officers, illegally intervened the working
of Police but even then no misbehave attitude was conducted. The matier was
. D Prern

recorded vide Madd 20 dated 09.1)2013 PS ? - (Copy attached).

iv. Since | have joined the Police Force, I performed my duties dedicatedly
honestly and to the entire satisfaction of my superiors. All the afore-stated charges
bear no authenticity.

Forgoing in view, It is humbly prayed that the charge sheet may please
be withdrawn and the inquiry proceedings may be filed without further action. [ shall

pray for the prosperity and long life of your good self as well the tamily

Obediently Yours

\%Sj; :
Inspector

Naeem Khattak
. ' Police Lines Peshawar |

=19 /7%//3
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CAPITAL CITY POLICE PESHAWAR.

” CHIEF CAPITAL CITY POLICE OFFICER PESHAWAR,

A% CANTT
“NO. 4609 . /PA.
Dt. 31 - /DECEMBER, 2013. . )
SUBJECT . DEPARTMENTAL INQURY AGAINST INSPECTOR NAEEM KHATTAK.

MEMORANDUM.

Please refl to your office Inquiry No.21/PA, CCPO, dated 16/12/2013, on the subject noted above.

That during his postmg as SHO Police Statlon Bhanamari w.e.f 16/09/2013 to 06/12/13 heinous cases

i.e {09) cases of murder (17) cases of attempted murder (01) case mor ransom (02) cases

of abduction, (2} cases of robbery, (05) cases of Burglary, (03} cases of theft ord: {04) cases of vehicle

! lifting and (03) cases of Vehlcle Snatching, has increased mamfotd :

? . \/ Il. That on 12/11/2013 during procession of “Ahl- e-Sunnat was Aljumat” an ugly incident vide case Fir

No0.1028 dated 12.11.2013 u/s 324/7-ATA PS Bhanamari had taken place due to hIS lack of proper

, strategy which led to law and order situation in area.

i \/, 'III; ~ That an active member of Sherpao Group moved complaint against him for maltreatment and rode

| ' behavior which has badly affected the image of Police Force. As mentioned in charge sheet.

PROCEEDINGS.

a) The under enquiry officer was heard in person and his written reply perused.
b} Statement of his supervisory officer and local notables recorded and perused.
¢) Secret enqury conducted into the general repute of the officer.

FINDINGS:-

V a As regards the first allegatioh, not only did the crime rate increased manifold, a lot was also felt lacking in
tracing/apprehending the oftenders. The under enquiry officer failed to satisfy the undersigned with
. regards to his performance thereby establishing his un-efficiency and lack of.interest in official duty.

\/ b. The second allegation of mis-handling the procession of “Ahle Sunnat Wal Jumaat ” on 12/11/2013 was
also looked into mutely. The said procession was carried.out after the recent sectarian tragedy in
Rawalpindi at a time when sectarian tempers were at-the highest. As SHO, the under enquiry officer faited

.- to prevent/preempt the unfortunate-incident which could have very easily engulfed the entire City’s

/ sectarian harmony thereby establishing the under enquiry’s lack of interest and foresight.

[d

Furthermore, the complaint of rude behavior wnth the general public was also perused. Although, nothmg

concrete could have been establ:shed yet a secret enguiry revealed that the officer is usually rude with
complainants.

N e
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other enguiry of an apparent police high handedness reveaied
ed in forced ejectments. Howeyver,

s e e

Lastly, during the course of this enqulry,
e
that the said officer also had links with land grabbers and was involv
S
this enquiry is yet to be finalized.

sy

RECOMMENDATION:-

g

in light of the aforesald recommendation, | am of the opinion that the-under enquiry officer may be

awarded major punnshment of dismissed from service or compulsory retirement.

/,

(MUHAM SOHAMMASHRAF)
ASSTT: SUPDT: OF POLICE
CANTT CIRCLE PESHAWAR.

(BANARAS KHAN)
" DEPUTY SUPDT: OF POLICE
City-il PESHAWAR.




FIN.AL SHOW CAUSE NOTICE

ja Ahmad CCPO Pe :aWar as Competent Authorlty under P.R 1975,
o hereby serve you Inspector Muhammad Naeem Khattak, the then

SHO PS Bhanamari as follow:-

3. (i) The consequent upon the completion of inquiry conducted
against you by Mr. Sohaib Ashraf, ASP Cantt: & Mr. Bnaras Khan
DSP City-1I for whnch you were given opportumty of hearing.

(ii) On gomg through the findings and recommendatlons of the
inquiry officers, the material on record and other connected papers
including your defense before the said officers.

Iam satisfied that you have committed the following acts/omission: -

(i) That during. your posting as SHO Police Station Bhanamari

w.e.f 16.09.2013 to ‘06‘.12.2013 heinous cases i.e (09) cases of

. murder (17) cases of attempt murder {01) case of Kidnapping for

. - ransom.(02} cases of abduction, {02) cases of robbery, (05) cases .
of Burglary, (03) cases of theft ord:, (04) cases of vehicle lifting
and (03) cases of Vehicie Snatching, has increased manifold, which
shows your in—effeeiency and lack of interest in official duty.

(i) - That on 12.11.2013 during procession of “Ahl-e-Sunnat
wa Alijamat” an' ugly incident vide case FIR No.1028 deted
12.11.2013 u/s 324/7-ATA PS Bhanamari had taken place due to
your ack of proper strategy which led to law and order situation in
area,

(iii) "That an active member of Sherpao Group m0ved complaint
against you for maltreatment and rude behavior which has badly

- affected the image of Police Force. '

4. As a result there of I, as Competent Authority deoded to impose
upon you Major peoalty including dismissat from service under the
said Ruls.

3. You are, therefore, require to Show Cause as to why the aforesaid
penalty should not be imposed upon you.

4. If no reply to this notice received within 7 days of its delivery, it -
shall be presumed that you have no defense to put in and in that
case an ex-part action shall be taken against you. . ‘

: 5. You are at liberty to be heard in person, if so wished.

6.  Copy of the findings of the inquiry officer is enclosed.

i . CAPITAL CITY POLICE OFFICER\/L,
3 PESHAWAR
; K

No 68 /PA, dated peshawar the /7/ | /2014 L T
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:,f"q\ REPLY TO FINIAL SHOW CAUSE NOTICE

4 if,

Ve In pursuance of final show cause notice served on me vide No.

/f 68/PA, dated 17 January, 2014, | beg to submit my reply to the allegations

-

/‘, leveled against me as under: -

s 1. -During my posting as SHO Police Station, Bhanamari for the
4 period with effect from 16-09-2013 to 06-12-2013, | tried my level best and
(_/ B fought against the criminals as well as made hectic efforts to culminate the .

‘menace of crime from the area which is evident from the good job done by
me during the said period. Similarly, during the short span of time, |
performed outstandingly and successfully.. It is added, that | worked out the -

following blind/untraced cases: -

-~

\ > Recovered motorcar 02-OD, bearing registration No. A-5759

stolen in case vide FIR No. 874 dated 05-10-2013 u/s 381-A PPC

Poiice Station, Bhanamari.
Recovered a motorcar bearing registration No. ZT-897 vide FIR

\%

PR

No. 1000 dated 09-10-2013 u/s 420/468/411 PPC Police Station

Bhanamari which was stolen from the jurisdiction of Poli‘ce

‘ ~ Station, Ramna, Islamabad vide FIR No. 402 dated 08-10-2013
_ u/s 381-A PPC Police Station, Ramna, Islamabad.

\\ > ‘ Recovered kidnappee of case vide FIR No. 843 dated 27-09-2013
u/s 365-A PPC Police Station, Bhanamari.and arrested 06
accused (Sahib Zada etc) of the case:

> Arrested a_Bhattakhor namely Fawad wanted in case vide FIR
No. 807 dated 10-09-2013 u/s 387/506 PPC/25 Telegraph act
Police Station, Bhanamari.

> Arrested another Bhattakhor namely Saleem wanted in case vide
FIR No. 1014 dated 13-11-2013 u/s 387/506 PPC/25 Telegraph

act Police Station, Bhanamari.

' X»
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vide case FIR No. 870 dated 03-10- 2013 u/s 382/411 PPC Police
/f Station Bhanamari. T

/ > Arrested accused Ghufranullah and recovered a Suzuki Carry ‘ o

bearing registration No. NZ-728/1.D vide FIR No. 1051 dated 02-
S . 12-2013 u/s 411 PPC Police Station Bhanamari which was stolen

K : ; from the jurisdiction of Police Station Sadar Kohat.
(All the copies of FIRs are attached for ready reference). &

Besides, the following table would show the good job done by f =
me during the period when | was posted as SHO Police Station Bhanamari.

Kalashnikov 07 it

Kalakov . - 01 RS

Rifle ' 04 il
~ [Guns 16 R
{ [ Pistols 88 L
’ Cartridges/rounds ' 9407

Charas 39,850 kgs

Alcohol ' 306 bottles

POs arrest _ 21

Preventive measures u/s 107/151 Cr.PC | 142

Arrest u/s 55/109 ' 18

\/ 2. The Vcharge of lack of proper strategy during the procession of
Ahlesunnat Waljumat on 22-11-2013 is based on surmises and conjectures
having no solid and blausible ground. Moreover, there is no material which
prima facie connects me with the alleged charge. It is added that the accused
Constable Ali Bacha No: 5952 was -assigned the duty at Nakabandi point “ring
road” which is far away from the point where a heavy procession of the said

jumat was passing. However, unfortunately a small procession was crossing
Nakabandi point “ring road” where the accused Constable was deployed and
which provoked him as he was belongmg to Ahle-Tashee and he (accused

Constable) opened fire at the members of the procession which resulted in




-3. 4
causmg injuries to some of the processionests vide FIR No. 1028 dated 22-11-

2013 u/s 324 PPC /7ATA/155-D Police Order 2002, Police Station, Bhanamari.

It is worth mentioning that, | alongwith Mr. Banaras Khan DSP
and S| Daud Khan SHO Police Station, Yakatoot was present at Kohati gate
near Circular Road where a heavy procession was passing.

N B et KA s 2%
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_ Upon receiving the message of this incident,’l immediately-
rushed to the spot and evacuated the injured to LRH Peshawar. The
_processionests were insisting fhat they will burn the accused Constable but |

" called one Ibrahim Qasmi a well known member of Ahle-Sunnat Waljumat/Ex-
MPA aldngwith scholars/elders of the area; to the spot who intervened and

mediated with the leaders of the procession and by the grace of Almighty

Allah the procession was peacefully dispersed and the accused Constable was
taken into custody. ' |

A proper case was registered against accused Constable and on
the following day he was produced before Anti Terrorism Court with a request
of physical remand. The court granted 03 days Police custody for his

interrogation. He was properly interrogated who admitted the facts of the
case. '

On expiry of the Police custody he was produced before the
court for confessional statement and he confessed the guilt before the court’
édding that he was on duty at Nakabandi point. The procession of Ahle-
Sunnat Waljumat was passing through the' Nakabandi point and the
partICIpants of the processwn were naming Ahle-Tashee as infidel, which he
could not tolerate and he opened fire at the procession. ( ¢. B4 e cm/{m««« (u,uwknl)

The above facts revealed that no laxity or malafide has been
done by me during the discharge of my official duty.

/ -3 So far as the complaint moved by one Amanat Ali Bacha an
active members of Sherpao group against me is concerned, a compromise has
" been ar‘riAved at between me and Amant Ali Bacha on the intervention of the




o 4 - -
elders of the locality and he has pardoned me in the name of Allah.

Moreover, he does not want to proceed further in the matter. The copy of
compromise deed is attached herewith for perusal please.

Since my enlistment in the Police Department | had performed
my - dutles dedicatedly, honestly and to the entire satrsfactlon of my
superiors. Moreover, all the above mentioned charges bear no authenticity.

In wake of the above facts, it is humbly prayed thaAt 't_he Final
Show Cause Notice served upon me may kindly be fited without further
N . —-—-ﬁﬁ_
action. | shall pray for the prosperity and long life of your good-self.

Inspector Naeem Khattak

] ' ‘ Police Lines, Peshawar
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This order will dispose off formal de’ﬁartmental enquiry-
against Inspector Naéem Khattak the then SHO PS Bhanamari who
was suspended and closed to Police Lines Peshawar vide order No.
'13404-16/EC-1I dated 6.12.2013, .on the basis of‘ the following
allegations:~- | . '

1. That during his postmg as SHO PS~ Bhanamari w.e.f
' 16.9.2013 to 6.12.2013 heinous cases i.e (09) cases of
murder (17) cases of attempted murder (01) case of
kidnapping for ransom (02) cases of abduction, (02) cases

of robbery, (05) cases of Burglary, (03) cases of theft ord:,
 (04) cases of vehlcle hftmg and -(03) cases of vehicle
snatching has increased mamfold which shows his in-

efficiency and lack of interest in official duty.

~2.  That on12.11.2013, during procession of “Ahle-Sunnat
waI-Jumat” an ugly sncndent wde case FIR No. 1028 dated

12. ]] 2013 u/s 324/7- ATA PS Bhanamari had taken place

due to his lack of proper strategy which led to law and

"~ order situation in area.
3. That an active member of Sherpao ‘Group moved complaint
against him for maltreatment and rude behavior which has

‘badly affected the image of Poltce Force

" Mr Sohaib Ashraf, ASP/Cantt: and DSP Clty -11, were appomted
as the E.Os. In their finding they mentioned'that :-
| o a. As regards the first ‘allegation, not only did the crime rate
increased manifold, ‘a ‘lot was® also felt lacking in
tracing/apprehending the offenders. The under enquiry officer

'Afailed to Satiefy the .E.Os ‘with regards -to his berformancé
thereby establishing his in-efficiency and lack of interest in -
official duty.

b. The second alegation of mis-handling the procession of “Ahle-
Sunnat-wal-jumat” on 12.11.2013 was ai_so looked into
mutely. The said procession was carried out after the recent
sectarian tragedy in Rawalpindi at a time when sectarian

' tempers were at the highest. As SHO, the’ under enquiry
officer failed to prevent/preemot ;:he unfortunate incident
which could have very eeas',ily enoUifed- the entire City’s -
sectarian hasmony thereby establishirrg the under enquiry’s .

tack of interest and foresight.




EAY
C.» Furthefmore, the complaint of rude behaviof with the general
public was also perused. Although, nothing concrete could

have been established, yet a secret enquiry revealed that the

ofﬂcu' is usually rude with complaints.

l d. tastly, durmg the course of this enqulry, other enquiry of an

i dpparent Police high handedness revealed that the said officer

l also had links with land grabbers and was involved in forced

| eJectments.

- The E.Os recommended ‘that the said officer for award of major

punishment. A | |
On receipt of the findings of the E.Os, he was issued Final

| Show Cause Notice to which he replied. The same was berused and

found unsatisfactory.

| - He was also ca!led in O.R. on 22/1/14 and heard him in
'ne;son but. he could not offer plausible explanation in his defence,
hence he is awarded the major punlshment of compulsorlly

-

rerirement from service with immediate. effect.

CAPITAL c{v POLICE OFFICER,
PESHAWAR.

No. | 72 A ~T3 7 /PA, dated Peshawar the QAR ol /2014,
Copies for information and n/a to the:-
1 . $SsP /Ops: & Inv: Peshawar. | )
a . SqP/HQ/CIty/Cantt JRural & Securnty, Peshawar -
. AS/EC-1/EC-11/PO/CC/1.C Computer Cell./FMC ensli_@__ :

4 . J{;{;‘-b;&g} ConeN




~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._ 379 /ST ~ Dated_ 24 / 03 /2015
The P.P.O,
Peshawar.
Subject:-  APPEALS NOs. 608/2014 MUHAMMAD NAEEM KHATTAK & 609/2014

ZAHID ALAM VS P.P.O PESHAWAR AND OTHERS.

I am directed to forward herewith certified copies of Judgement dated 18.03.2015 passed
by this Tribunal on subject appeal for strict compliance.

Encl: As above . : T

/s

KHYBER PAKHAUNKHWA -
SERVICE TRIBUNAL

PESHAWAR.




" Inthe matter of ~ ,
_ Appeal No. 608/2014

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

 Muhammad Naeem Khatak T x- Inspector/ SHO PS Bhanalﬁari

Peshawar.

(Appeilant)'

VERSUS

Provincial Pollce Officer Khyber Pakhtunkhwa, Peshawar and .
others. ‘ '

(Respondents)

- REPLICATION ON BEHALF OF THE APPELLANT

Preliminary Objections:

1.

Contents incorrect and misleading, the appeal is ﬁled well within
the prescrlbed period of limitation.

Contents incorrect and false, all parties necessary for the disposal

of the instant appeal are arrayed in the instant appeal.

. Contents incorrect and misleading, the appellant has come to the

tribunal with clean hands.

Contents incorrect and misleading, the appellant has illegally
been awarded the penalty of compulsory retirement from service
thus being an aggrieved civil servant he has got the necessary
cause of action and Locus Standi to file the instant appeal.

. Contents incorrect and false, no rule of estoppel is applicable in

the instant case.

. Contents incorrect and misleading, all necessary facts are brought,”
before the Honourable Tribunal and nothmg has been kept back
or concealed.




|
Facts of the Case: :
|

1. Contents need no reply, however contents of Para 1 of the
appeal are correct.

2. Contents of Para 2 of the appeal are correct the reply
submitted to the Para'is|incorrect, false and misleading.
I
3. Contents need no reply, however contents of Para 3 of the
‘appeal are correct. Moreover the charges leveled against the
appellant were never proved during the inquiry.

- 4. Contents of Para 4; of the appeal are correct the reply
submitted to the Para is[incorrect, false and misleading.

5. Contents of Para 5' of the appeal are correct the reply
submitted to the Para is incorrect, false and misleading.
i
6. Contents need no reply, however contents of Para 6 of the
appeal are correct.

7. Contents of Para 7 | of the appeal are correct the reply
submitted to the Para i{s incorrect, false and misleading.

Grounds of Appeal: |

The Grounds (A to Q) of appeal taken in the memo of appeal are
legal will be substantiated at the hearing of this appeal.

It 1s, therefore, prayed that‘, on acceptance of thigreplication the
service appeal of the appellant be accepted as prayed for.

: Ap nt
! Through I
|

| IJAZANWAR
! Advocate Peshawar

! ~ &
G
| V& AMIN

Advocate, Peshawar.

AFFIDAVIT
do hereby solemnly'affirm and declare on oath that the

contents of the above replication as well as appeal are true and ~

correct to the best of my knowledge and belief and that nothmg has
been kept back or concealed from thls IIonourable

| |
it
. ",'
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