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- \\i5.09.2014 Counsel for the appellant, Mr. Muhammad Adeel Butt, AAG

-

with Muhammad Igbal, ADEO for respondehts present and reply
filed. Copy handed over to counsel for the appellant. To come up
for rejoinder on main appeal and reply/arguments on stay

application on 14.11.2014. Till then status quo is extended.

14.11.2014 : Junior to counsel for t%E“@EEQI]am, and  Mr.
Muhammad Adeel Butt, AAG with Khursheed Khan, SO for the

respondents present. The Tribunal is incomplete. To come up

- for the same on 29.12.2014. :
‘ '

SFADER
29.12.2014 - Junior to counscl for the appellant  and Mr.

Muhammad Jan, GP with Mosam Khan, AD for the respondents
L -present.  The Tribunal is incomplete. To come up for the same on

06.2.2015.

6.2.2015 . * Counsel for the appellant and Mr. Muhammad Jan,
GP with Muhammad Irfan, ADO Dir Upper for the

b~

respondents present. Counsel for the appellant requested for

‘withdrawal of the appeal unconditionally. His signature also
obtained in the margin of order sheet. As such the appeal is -

dismissed as withdrawn. File be donsigned to the record.

ANNOUNCED
06.2.2015.
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4 - | 16.06.2014 Counsel for the appellant and Mr. Muhamf;igd Jan,Gp forf

s
o
T
R
A

::' r;-‘v
it i

. the respondents 'present. Counsel for the :-appellén:t' ﬁlédi -‘ari;}_ .

application for suspension of notification dated 21.02.20;13 wh’ich_ is;:'
- placed on file. Preliminary arguments heard and_'casg.filé; ‘péij'tjlse‘c:l.g ; ‘;' -
. Counsel for the appellant contended that the appellén’t;h‘aé notbeen -
treated in accordance with law/rules. Against the seniOrit§ list which : - ’
is available on page No.33 of the appeal, she filed 'deﬁartm_ental_' | .
appeal on 25.04.2014, which has been rejected on 30.04.2(}14; ‘h’eqce o

L
.

the present appeal on 02.05.2014.

The learned Government Pleader while assi'sfing the
Tribunal was of the ‘view that the Seniority list is not ﬁnal and thére";

is no final order, hence the appeal is not maintainable in its present. .

Points raised at the Bar need consideration. The. appeal is
admitted to regular hearing subject to all legal objeétions. The
'appellarit is directed to debosif the security amount and pfogéés fee -
within 10 days. Thereafter, Notices be issued to the resnplond‘ents.' -
Counsel for the ap_peilant filed épp'lications for restraining the
respondents from processing the promotion 'casgs to the.posts of
Senior Drawing Mistresses (BPS-16) and application for suspension
of notification dated 21.02.2013. Notice of applications should also
be issued to the respondents for réply/argumehts.' To Comé up for

. written reply/comments on main appeal on 20.08.2014 as well as

reply/arguménts on application on 04.07.2014’.. Méanwhile . status--

_quo, as far as the appellant is concerned, be maintained.

A o | Me

7- . ' A'I6'.A06.2(')14 ' This/;ca'gé be put before ﬁhe Final Bench for fi

,‘//




o~

- 13.05.2014 Counsel for the appellant present and filed an-application

for early hearing. Application -allowed. To come up. for

. preliminary hearing on 16.05.2014 instead of 02.062014.

- 16.05.2014 . Counsel for the appellant présent. Preliminary arguménts

. partly heard. Pre-admission notice bg issued to the 1_eaimed GPto
- . assist the Tribunal. To come up for preliminary 'heérin_g on

20.05.2014.

20.05.2014 | Clerk of counsel for the appeliant and Mr. Ziaullah, GP for
the respondénts preseﬁt. Clerk of <counsel for the 'appellaht
requested for adjournment due fo general strike of the Bar. To

" come up for prelimi_nary hearing on 16;_06.2014 ~




Court of

.

| Form- A |
FORM OF ORDER SHEET

Case No..

611 /2014

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

- 02/05/2014

- 51&0/(7

The appeal of Mst. Salma Bibi presented today by Mr. | .
Khaled Rehman Advocate may be entered in the Institution

register and put up to the Worthy Chairman for preliminary

hearing.

M
REGISTRAR

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servicg Appeal No. é[ [ /2014

................................................................................................................................

Mst Salma Blbl The Govt. and others
Versus
.......... Appellant i ++++e.....Respondents :
INDEX
ISNGY) WD ESCEitioHTofDacuen (M| WM DA WG| JA w e re WP AgeoH]
1. | Memo of Service Appeal -
2. |Stay Application with Affidavit 0-6
3. | Credentials ' A 7-9
4. Judgment of Hon'ble High 28.06.2012 B 10-13
Court,
5. | Order of the Hon'ble 21.06.2013 C 14-15
Supreme Court
Appointment order of
6. appellant with immediate 20.06.2013 D 0-16
effect
Order of Hon'ble High Court
7. in Review Petition No.7- 22.10.2013 E 17-24
M/2012
8. Revised appointment order 11.12.2013 F 0-25
9. Medical Certificate G 0-26
10. Extracts from the Service H 27-32
Book
11. | Impugned List for Promotion I 0-33
12. | Pay Roll J 0-34
13. | Departmental Representation K 0-35
14. Impugned order . 30.04.2014 L 0-36
15. | Wakalat Nama

Through

yber Bazar, Peshawar
: Off: Tel: 091-2592458 -
Dated: qu / 05/2014 Cell # 0345-9337312 N

¥
v bRl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. é” 1 /2014

ﬁow !3' g‘vﬁ"‘{ cv"

'?:..u RN %’w%”
Mst. Salma Bibi, | » e B
Drawing Mistress, GGHS Wari, - 3,27\ aeq»ydo/ l/
District Dir Upper........cc.ovvviviiveeeeninnn, Appellant
Versus

1. The Govt. of Khyber Pakhtunkhwa

through Secretary E&SE,

Civil Secretariat, Peshawar.

- 2. The Director,

Elementary & Secondary Educatlon

Khyber Pakhtunkhwa, Peshawar.
3. The District Educatlon Officer (Female),

District Dir Upper ....................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED SENIORITY'
LIST FOR PROMOTION AND APPELLATE ORDER
DATED 30.04.2014 WHEREBY THE DEPARTMENTAL
REPRESENTATION OF THE APPELLANT FOR
INCLUDING HER IN THE SENIORITY LIST FOR
PROMOTION AND TO CONSIDER HER FOR
PROMOTION TO BPS-16, WAS REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned
‘Seniority List for promotion and the impugned appellate
order dated 30.04.2014 may graciously be set aside and
Respondents be directed to ~consider appellant for
promotion to BPS-16 on the basis of seniority.




| Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- -

1.

That appellant was qualified in view of her-
qualification (Credentials Annex:-A) for the post
of Drawing Mistress, hence she applied when
vacancies were adveftised by ReSpondent N0.3 in-
the year 2009. Inspite of her eligibility she was

ignored while others were appointed, therefore, she

- filed writ petition before the Hon'ble Peshawar

~ High Céurt, Peshawar in the year 2009 which was

finally accepted vide judgment dated 28.06.2012

(Annex:-B) and Respondents were directed to

appoint the appellant against the post of DM.

That against the judgment ibid, Respondents filed.
Civil Petitions before the Hon'ble Supreme Court

of Pakistan but the samé were dismissed vide order.

dated 21.06.2013 (An'nex:_-C). In pursuance of the
judgment/order ibid, the appointment order dated

120.06.2013 (Annex:-D) of the appellant and others

was issued with immediate effect.

That since there was confusioﬁ in fhe judgment of
the Hon'ble Peshawar High Court, Peshawar with
regard to the back benefits, therefore, a Review
Petition No.7-M/2012 was filed before the Hon'ble
Peshawar High Court, Peshawar Which was
accepted vide order dated 22.10.2013 (Annex:-E)

and it was directed that appellant be considered as

appointed from 03.02.2009 without financial -

benefits with further direction to prepare the joint




I
f}é\_’

Seniority List in this regard.

That in pursuance of the order in Review Petition,

the appointment order of the appellant was revised
and she was considered appointed w.e.f.
03.02.2009 vide order dated 11.12.2013 (Annex:-
F). Aﬁpellant was also medically examined and
found fit vide Certificate (Annex:-G) and her pay
was also revised in view of the order in the Review

Petition and re-fixed w.e.f. 03.02.2009 (Extracts

from the Service Book Annex:-H). Thus appellant -

was granted the benefits including seniority w.e.f.
03.02.2009.

That the D.rawing Masters/Mistresses BPS-15 are
to be promoted to the posts of Senior Drawing
Masters/Mistresses (BPS-16) on the basis of
seniority. As vacancies in BPS-16 were available

and appellant being senior was in the range of

_promotion quota, therefore, was entitled for

~-promotion but when the impugned Seniority List -

for promotion (Annex:-I) was prcpéred, appellant
was shocked to know that her name was not
included therein, moreover, no general seniority

list was prepared and circulated as per the law till

~date. (Pay Roll Annex:-J) 4

That appellant filed Departmental Representation
on 25.04.2014 (Annex:-K) for including her name
in the promotion list and to consider her for

promotion to the post of SDM (BPS-16) which |

- was processedAb'ut ﬁnally rejected vide impugned




order dated 30.04.2014 (Anmex:-L), hence, this

appeal inter-alia on the following grounds:-

Grounds:

A

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973

and unlawfully issued the impugned order, which

is unjust, unfair and hence not sustainable in the

eye of law.

That appellant is the senior-most DM and entitled
for promotion to the next higher grade but she was
ignored and others juniors to her were forwarded
for promotion in illegal manner, malafide, without

any lawful justification.

That no regular Seniority List was ever formulated,
circulated and finalized which was not only the
requirement of Section-8 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 read with
Rule-17 of the Khyb‘er Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer)
Rules, 1989, but even the Hon'ble PeshaWar High
Court in its order in Revie’W hé{d also directed for
formulation of the Seniority List But the same was
ignored and the impugned Sénio’rity List for
promotion was prepared in violation of the law
wherein appellant was not included which has

resulted in serious miscarriage of justice.




s

o . - .D. That the impugned Seniority List for promotion |
was malafide backdated 5o as to include favorites
and exclude the deserving candidates for
promotion without any justifiable cause, thefefore,
the impugned list so formulated is against the merit
policy, rules on- thé subject and therefore, not-

maintainable.

E.  That appellant would like to offer some other . o

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

~Advocate, Peshawar.

—————

Dated: -7 / 05/2014

'''''''
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E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2014

Mst. Salma Bibi ......coooiii Applicant

The Govt. of KP and others...........................Respondents

Application for restraining the Respondents from processing
the promotion cases to the posts of Senior Drawing Mistresses
(BPS-16) till the final disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today
which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be taken as an integral part of
this application, which make out an excellent prima
facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of
applicant/appellant and in case the Respondents are not
restrained from processing the promotion cases to the
posts of Drawing Mistresses (BPS-16), the applicant/
appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of
this application, the Respondents may graciously be
restrained from processing the promotion cases of Drawing
Mistresses (BPS-16) till the final disposal of the main appeal.

Through

Dated: £ / 052014
Affidavit

I, Khaled Rahman, Advocate, as per instructions of my client, do
‘hereby affirm and declare on oath that the contents of this application are
true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Tribunal.

T oW

L

Cel 5_}:'."1*;, .
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IN ™ap SHAWAR IGE COURT MII\TC‘ORA. Bl"NQl’I
- (DAR- “UL-Qaza), wA'x‘ , .
¥ . ( Judicig] Departmen{) ;‘
W, 7

W.P. No, 0093/900 /2007.

Qg@gMENT
Date ot Ilcmm;'

:\ )-4 :
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- tmom |
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o, 909? 1896 ~r 2007
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. \ i
Petitioners have  prayed o clu'clctmg ~ the

. . i e
respondents concerncd o appoint thc :petltxoncrs

A

bunp Lruncd 'mrl e sified for the i 1)0-:»[

T
. . I
3. On 93 02, ’)Ol,,, during icourse of

l
hearing, this Court come to the conclis ibn that all
y .
the certilicates produced by the petitioners with

b

regard to their profcssiona’l qualification‘; should be

cxamined by Secictary:) ,cluc.nllou, the Pl.OVlllC(, of

. o . . 'I
sindh as to whether t:h(-: same arc genuine and
have been issued by the concerned Institution and
. : N . i-_ N

' also to verify that the ccr‘ti,i"icatcs produécd by the
petitioners are cqmvalenL to Dlawmg qutcr 'l‘hc

petitioners  were also ‘clircctcd to sub_mit their
original cerlificates with the Additional iRegistrar

of this Court within a week time [or sending for
the above-said purposé. Prior to that comments
and rejoinder were filed by the partics concerned.

4. Counsel for pctitioners argued that

,impugned order issué:d by rcsponden:;t No.1l/
cleparltment is against’ la\\’r,.' wi(:ll.lout jm&isdiction
and of no legal cllect; ‘UL’J[; V(‘.h‘cA pcl:itidl’l%:r:; were
trzlinéd ‘dmw;;n-{‘; I’l';::l:’.l‘.t‘.l“".".i;;‘ tf%:;x,t J‘t):;l;:[.)(;liclt‘:lilt
cc.mcc'rnc:d 1‘1ac‘£A Itotc—any'f ignored  the pc%titioncxls

while malking thc unpnpu(-ri ovder of appointment

1 oapite of the fact it l,h(.::y were placed: ol hiph
pedestal  of  merit and ueadificd Jor o the

appointment,




. Pl
! —— . ean T e -
!
)
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On the oth(]:r hand, 1t wa; argut:i‘dbn'
behall of respos wWents that all the .r':q:)f[x;irr[:im‘cnt:s
were made in atcordance »wi.t-'}yl law and pqiicylo-'f
the Govc:fnnmn‘t pgoverning the :~;ubje'ct.:.

5. | With the v:_:\‘iu;tl)'lc assislance of '.!.:hc ,co:l.lilascrl
for the parties,_;hc record peruscd. ;

6. The main . grfévarices Cof all the
petitioners 1 the present - ca'sc' thal all the
pr:tilzioncrs- h:x.ci subn’nii;tzéd 1'.hci‘51: requisite

qualification wlong with  certificate of Drawing

Master ‘before - the  respondent - for - their

‘appointment. After test and interview, the-merit

‘list A s;.preparcld [53% the I‘CS]_JO-I’}dC[;;C coﬁécrned
whercin the pt:L:il:ioncrs wérc cicclm‘i':'dl higher in
merit but later on instead of apﬁbintment of
pctitibncrs, th.c' ot}wf éandiclaﬁcs wc:.rc appoiﬁtcd
nn the mround ~li|.1:_‘1 L ".lll(i‘.;]'71‘.'fl\\'il’ljz"“ I\’l:.l:'.:l‘.(.:l‘ (:t:;"(‘.il:ic:;\.lit:
obtained by :‘_h;’: pcl"i?['iom’:'r:; from ?n:;tiil‘,l{'.iOl’l.‘,‘.
situated  in Jamshord  and Karachi are '.nol:
cqﬁivalcnt to . the certificate 5vwhich:‘ was
prcr(::qn_'li:siLc foor l.hc. p%mt of Drawing M‘::u-stcr.
Counasel  for [1‘;(: petitioners n:!.'c;-'r;::d to " the
recruitment  policy. . He also  referred to the
zu:lvérti:scmcnl: {')1.1l>li::;§1(:e't 0" 11.02.2007 in wh:ich
the  recuired (‘g'l.:li:.xiil'i(:':{;_i',i(‘n'x s PA/T N, with
certifiente of Drowing Master from .’ll.l."lyi .r(:r;d{;,jn'izccl
inatitution. According to. the reeruitzment policy as

well a5 said publication petitioners on the patch-

’
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i

' puhlmn( re havc heen deprived on lame .« XCUSC oD,

the ground of cl:,lwmrr tactics  re {Daxdmg Lhc

x
i

vcrifkdl:icm of DIM. certificate obtamcd by lhc

petitioners. 1t was also pointed -out that

'(,sponcl(,nL n subsequcnl '1ppommenL had also

'1pp01nLcd olhu canclldat ; who h’ld obt.un(,d DM

cu LlilCdLLb irom Lhc same Inshtullons whcxcab

i . .
pctii‘ioncrs has bccn deprived though Lhcy ‘have .

also. quahhcd Irom the same Inshtutxon:. hcncc .
act of res pondcnl\. is dis criminatory and is -uttcr

e v1olcmon of Ar uclc 25 of thc Consutuuon Instead.

of pctitioncr who were at b(,LlCL pcclcslal in Lh<,.

S

merit list, the other candidates who were below a’t
the merit list as c:omparcd to tllc pctitioncrs have

b(.,bll Ltppoml(,d wluc,h app.uunlly how\, the m..ll.l

t‘r,
'

lide -on the .‘p:n‘[: of r(:r:pond(:nl::=;. /\llm lhm..lnnfr

A -
he entive record, we biave come o the (:m'u".'l‘l‘l::inn

“that petitioncrs have wrongly been dc,pnvccl lm

appomtmcnt against the post of DM which

1cquu( s interference by this Couxl

In the light above dwcussmns facts
and "circumsmnccs of_’thi: case, all - the writ

petitions arc .nllowc d and respondents are directed

to appoint the pelitioners against the said’ post

positively.
/h'l.ﬁ.ﬂrg?gf;_d_. o . fﬁ AT
DE08.6.2010. - FUDCAL
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IN THE_SUPREMI; COURT OF PAIISTAN

(Appeliate Jurisdiction)

- PRESENT: SR
MR, .,llJS'l"l(Il'i) NASTR-UHL,-MUILLIC _
MR, JUSTICE SARMAD JALAL OSMANY Ny

Clvil Petitiont No, 456-1/ 12, 7- to 11-P/2013 und
19- P & 20-F of 2013 - ]

Against the judgment dated 28.6.2012 passed by Peshawar
High Court, ‘Minporan Bench {(Dur-ul-Qaza), Swab in W.Ps
No.2093 of #2007, 3402/2009, 3620/2010, 4378/2010,
15972011, 228872011, 1896/2007 and 294/2008.

Exccutivc District Officer, Schools & ... Petitioners
Litcracy District Dir Lower, cle
VERSUS
Khasista Rehman, etc : A (in CP 456-P/2012)
Lazim Khan, ctc - : (in CP 456-P/2012)
Mst. Laida Tabassum, clc "~ (in CP 456-P/2012)
Mst. Shapulta Bibi, cte (in CP156-P/2012)
Shircenzada, cle (in CI’ 156-1/2012)
Gul Rasool Khan, ctc (in CP 456-P/2012)
Mst. Nageena, ctc ' {in CP 156-/2012)
Ghalam Hazral , (in CP 456-P/2012)
E ' . : ...Respondi’ints
For the Pctitioners: ; . Ms. Neclam Khan, AAG, KPK
: ' ' Ms. Naghmana Sardar, DEO
For the RcsPon(Eén ts: Mr: Bsa Khan, ASC
{in CP5'8-98 19-20) .
Others: o . N.R . ~
Date of hearing: , 21.06.2013 : ﬁ/é
o . - ORDER -

Nasir-ul-Mulk, J.-  Thesc petitions for ledve to .
appeal have been filed by the Exccutive District Officer, Schools of -
three Districts, Dir Lower, Dir Upg'}(:i' and Districh Bunner :;11;r,.<|i1‘1:;lf .

the  judgment of the Peshawar Digh Court, Mingora Bench

2
7

delivered in writ petition No.2092 of 2007 whereby a number of

"CETED

csimilar writ petitions were disposed of. The respondants hacl filec

kR Registrar, ' '
"Conre of Pakistpigoinlivient (o (he post ol Powving. Master, who thoughl hd
Pesharvar, . ot

it petitions challenoing the decigion o the petitioner:s for




s PN ~ ——— ~
LA CivilPefitinns No. 45602012, 0t¢ - 2 .
7. 3 P ' v ' : ! :
f S
‘ . i
during  sclection  attuined  the  required  merits but  their ki
appointments were dectined on the provand they haed abitaingd )
o E o : v . R
the requisite qualifications from  the indtitutions situated 'in ' L
Jamshore and Karachi. The petitions were accepled by the High ' £
Court on the pronnd .l.hnl. Lli::Hm_‘.(iun could not be deawn helween 5!
: ‘,
Ll)c award of clqu ces or scrvices by the institutions of Jamshoru . i
and Karachi and that of this Provinee. Thus on the ground of Wi
discriminalion the writ pelitions of respondents were allowed and ; Do
the petitioners were direcled Lo appoint Uhe respondents to the said I
. B | . Ly
posts. We find no merits in {hose petitions an appoeently no
' 2 S e :
resisonable elussification exists hetween (he dualilications oblained .
C : L R
from the said institdtions and lrom those in Province ol K.[2K since R
: . Co C L
the respondents sclection was made way back in the year 2007: B
: S ' S X ‘ ) )
and  six years have ' passed, we had  therefore dirceted the
petitioners to issue appointment ordecs of the respondents. ‘foday
1110 sadd order have boen produced belore us, The respondents,
cxeept for onc Lazim Khan, in Civil Petition No.07-P of 2013 has
been duly al')poinlzcd, Lr:amccl L:mw Officer states Lhat said the : L i
rcs;jomh:nt lmil alsio l)o appointed in due course afler his papers
’ ) '-‘ . i.l:
arc found n oxclu These petitions have no merits :md therclore : ';
L - ' o By
.ot e, e . ' :j i
Pl g/ = ~r
ot N o]~ N na il
- R Yy . * ) ~ ¢
, xr t' “""’“-“"‘Q i i ‘ 52 06(\/ (\/lM(k .
..r,f - M, é} R
o g e & ’ ;{ ( 5 i
' e, - e ﬁm’wt,@ JM@%UW i
, i
T i
1eL) \
: ‘ b:‘g‘} ; "
L N !
: : . na frie copy i
% CL 1
7/ B
/ ' i
7z
7”,:’" L0 < ]
; it
S)U] o Opn \_‘-)' viistart, ![i
- : }\L’ })..o WG i
Lo ‘ A |
Peshawar, the ¢ |
212t of June, :
arshec/* ‘ - - :
Nolapproved Tor repocting ‘ R ¢
|
il
{
t




OFFICE OF THE DISTRICT EDUCATION OFFICER

' s . ‘e o

FEMALE DIR UPPER.

o1 NO.0944-881900 FAX -0944-880414 Email .demisdirupper@qmail.com

OFFICE ORDER. ' ' - b

As per decision of the _

| announced on 19/6/2013, in W/P C.P /8. P /2013 & C.P. 9.P /2013 the following
female Drawing Masters are here L
Rs:-(8500-700-23500) plus usual allowances as admissible to them under the rules . ©
on regular basis and adjusted against the
their names with immediate effect subj

Honorable Supreme Court . of Pakistan order o
by appointed as DM Teachers in BPS - 15

Vacant posts in the schools noted against o '
ect to the following terms and conditions in

the interest of public service. ' 1

Sit | Name of officials Father's Name - Name of School Remarks * ' ‘

) where adjusted 3 ' / A

01 | Mst: Salma Bibl v~ | Muhammad Yousaf Khan GGHS Wari Against vacant posl. " ' :

02 | Mst: Nasroen Bibi Abdullah GGMS Chapper -do- o1

03 | Mst: Rabia Bibl Qari Abdur Rahman GGMS Wari (P) o 1 . X

04 | Met: Jawahlra Arab Sald “1"dEMS Shinkarl 1 -do-

05 | Mst: Laida Tabasum Mian Shahzada Jan GGMS Jughabanj -do- - 1
06 | Mst: Shagufta Muhammad Rafiq GGMS Quiand ~do- |
07 | Msti Shagulta Shah Nas Khan ) GGMS-Gogyal® -do- ll
L0g”! Mst: Azia Bibi Shef Zada * 1 GGHSSundal ~do- 1
09 | Mst: Porvoon Zaob Mohammad Dost - GGMS Badiai -do- o :
. ' ) . .. . ‘i
TERMS AND CONDRITIONS, L : S :

01- The appolntoo

s wil
Sarvanls (Appolnim

02- The Cerllficates /Degrees of the appointees will be verified from the enncerncd institutions. No pay.etc

is allowed before ve

11- The appoinlees will striclly abide

lo %7 - — %}Q /F-O‘l(A)IDEO(F)/SéB Dated

| ba on probatlon for a period of one year in lerms of

Rule-15(1}0f NWIEP Civil
ont ,Promotlon and Transfor JRuies 1009 . .

rification of certificales/degrees.

03- Their academic, professional and domicile cerlificales will be verified on their own expenses from the .
_institutions concerned. If the documents found fake and bogus, their services will be lerminaled and i
. proper FIR wilt be lodged against the accuscd in the Anti- Corruplion Depaitment. I i,
04- Their Services will be considered on regular basis. , 5
05- The appointecs will provide Health and age cerlificates from the concerned Medical Superintendent. . T
06- Their age should not be less than 18 ycars and above 35 years. )/
07- The appointees will bé governed by such rules’ and regulations /policies as prescribed by the “ba
Government from lime'16 lime. vk ' o . . : i
08- If lhe appoiniees fail to take over chargc with in filleen days afler issuance of this order, their f: B
appointments may be deemed as automalically cancelled. ' . ) i
09- Charge report should be submitied to all concerned. ;
10- No TA /DA is allowed. o %

the terms and cenditions laid down thereip

\

'DISTRICT EDUYATION OFFIGER
FEMALE DIR UPPER. [\, o[ |13,

01t-
02-
03-
04-
05-
06-
07-
- Q8-
09-

Copy forwarded lo he .; .
Registrar Supreme Court of Pakistan Peshawar Bench.

Registrar High Court

K}

7.5 1o Socrotary Blemonlary and Secondary Education Depadment ).PLIC Peshawar,
Direclor Elementary and Secondary Education K.P.K Peshawar. .
District Accounls Officer Dir Upper. ;

Head Mistresses Concerned. . - R

Accountani Middle Schools Female Local Office.
AP EMIS Local Office. ‘ B
Officials concerned. ;

‘/D".\o /06/2013.

Bench Darul Qaza SGwal,

*; HE P . '
-\..‘-..l . 0

DISTRICT EDUCATION OFFICER
FEMALL le'( UPNFER,

1
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¢ f - DM (F) Dir UpperIl. 1

4 ]
Directorate glElementﬂmtd SecondaﬂEducahon
Khyber Pakhturkhwa Peshawar
PH No. 091-9210389, 9210938,
9210437,9210957, 9210468
Fax 091-9210936,0800-33857
E-mail rafiq_kk851@yahoo.com

Notification

Consequent upon the recommendations of the Departmental
Promotion Committee and in pursuance of the Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Notification NoSO(B&A)/1-18/E&SE/2012 dated
11.07.2012 and Finance Department Endorsement No SO(FR)/FD/10-22(E)/2010 dated
16.07.2012 , the following DMs B-15 are hereby promoted to the post of Senior DM BPS-
16 (Rs.10000-800-34000) plus usual allowances as admissible under the rules on regular
basis under the existing policy of the Provincial Government, on the terms and condition
given below with immediate effect and further they will be posted in the Government
Higher Secondary /High Schools by the District Education Officers concerned against
the newly upgraded Senior DM BPS-16 posts:-.

Total No. of DM (F) Posts duly verified by the DAO 38

. 1/3 share of Senior DM Posts 13

Share of promotion 100 % 13

[ Already promoted to the post of SDM B-16 01

Posts available for promotion 12

Promoted to the post of SDM B-16 in this order o5

Name of

S.No | 8.No Teacher

Name of School D/O Birth | Remarks

Services placed at the
Hussan Bunu | GGMS Kakad 1/3/1988 disposal of DEO (I} Dir

Upper for further posting.

Razia GGHS, Ganorui 1/4/1982 do

Walayat Bibt | GGMS Tarpatar 2/4/1981 do

Arfeen GGMS Panakot 1/1/1984 do-

[ S0 BN (S

Amina Bibi GGMS Akhgram 2/1/1987 do

5

w&un\\
o

-

Terms and conditions:-.

They would be on probation for a period of one year extendable for another one year.

They will be governed by such rules and regulations as may be issued from time to time by
the Gout.

g Their services can be terminated at any time, in case his performance is found unsatisfactory
during probationary period. In case of misconduct, he shall be preceded under the rules
framed from time to time.

Charge report should be submitted to all concerned.

Their Inter-Se- seniority on lower post will remain intact.

No TA/DA is allowed for joining his duty.

They will give an under taking to be recorded in their service book to the effect that if any
over payment is made to hin in light this order will be recovered und if he is wrongly
promoted he will be reversed.

B B RV BN

(Muhammad Rafiq Khattak)
Director
- 7 L{ Elementary and Secondary Education
¢ Khyber Pakhtunkhwa Peshawar.
Endst: .No./ O~/ File No.2/Promotion Senior DM B-16: Dated Peshawar the 21/02/2013.
Copy forwarded for information and necessary action to the: -
1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officers (F) Dir Upper.
3. District Accounts Officer Dir Upper.
4. Official Concerned.

- - - ~~ . - 4 re————— t—. = FE TP T e
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N Lo :
PS to the Secretary to Gout: Khyber Pakhtunlkhwa E&SE Department.
' ]

APA Lo the Director E&SE Khyber Pakhtunkin a, Peshinwar.,

N o »‘\'

‘ Dy: Dfyéctor Estab (Female) |
- Elementar, .and Secondary Education
: Ki. ch?.rPakhlunk"/u:ba Peshawar!
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| ¢ B DM (F) Dir UpperIl. 1

] 1
Directorate g![Ekmmtgykwld Secondmfiﬁducaiwn
Khiygber Palkhtunkhwa Peshawar
PH No. 091-9210389, 9210938,
9210437,9210957, 9210468
Fax 091-9210936,0800-33857
E-mail rafiq_kle851@yahoo.com

Notification

" Consequent upon the recommendations of the Departmental
Promotion Committee and in pursuance of the Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Notification NoSO(B&A)/1-18/E&SE/2012 dated
11.07.2012 and Finance Department Endorsement No SO(FR)/FD/10-22(E)/2010 dated
16.07.2012 , the following DMs B-15 are hereby promoted to the post of Senior DM BPS-
16 (R5.10000-800-3.j000) plus usual allowances as admissible under the rules on regular
Dasis under the existing policy of the Provincial Government, on the terms and condition
given helow with immediate cffect and further they will be posted in the Government
Higher Secondary /High Schoots by the District Fducation Officers concerned  against
the newly upgraded Senior DM BPS-10 pusts:-.

i “Total No.of DM (F) Posts duly verified by the DAO - 38 |
1/3 share of Senior DM _Posts 13
) Share of promotion 100 % 13
\ Already promoted to the post of SDM B-16 01
Posts available for promotion 12
Promoted to the post of SDM B-16 in this order 05
S.No | 8.No Name of Name of School D/O Birth | Remarks
Teacher
Services placed ut the
J/ 2 Hussan Banu | GGMS Kakad 1/3/1988 disposal of DEO (F} Dir
» Upper for further posting.
2 3 Razia GGHS, Ganorai 1/4/1982 --do
3 4 Walayat Bibi | GGMS Tarpatar 2/4/1981 do
J4 5 Arfeen GGMS Panakot 1/1/1984 do
5 6 Amina Bibi GGMS Akhgram 2/1/1987 do

Terms and conditions:-.

They would be on probation for a period of one year extendable for another one year.

They will be governed by such rules and regulations as may be issued from time to time by
! the Gout.

' 3 Their services can be terminated at any time, in case his performance is found unsatisfactory
during probationary period. In case of misconduct, he shall be preceded under the rules
framed from time to time.

Charge report should be submitted to all concerned.

Their Inter-Se- seniority on lower post will remain intact.

No TA/DA is allowed for joining his duty.

. They will give an under taking to be recorded in their service book to the effect that if any
over payment is made to him in light this order will be recovered and if he is wrongly
" promoted he will be reversed.

NG A

(Muhammad Rafiq Khattak)

Director

. ‘7 L{ Elementary and Secondary Education
/ gf’ 3 Khyber Pakhtunkhwa Peshawar.

Endst: No.{ ©~/ File No.2/Promotion Senior DM B-1 6. Dated Peshawar the 21/02/2013.

Copy forwarded for information and necessary action to the: -

1. Accountant General Khyber Paklitunkhwa Peshawar.
2. District Education Officers (F) Dir Upper.

3. District Accounts Officer Dir Upper.

4. Official Concerned. :
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’ ' DM (F) Dir Upper Il. 1

Directorate gElement@B‘md SewndmﬂEdumﬁan

Khyber Palkhtunkhwa Peshawar
PH No. 091-9210389, 9210938,
9210437,9210957, 9210468
Fax 091-9210936,0800-33857
E-mail rafiq_kl851@yahoo.com

Notification

Consequent upon the recommendations of the Departmental
Promotion Committee and in pursuance of the Government of Khyber Pakhtunklnva
Elementary and Sccondary FEducation: Notiftcation NoSO(BSA )/ 1-18/E&SE/2012 dated
roreore and  Finance Department Endorsement No  SO(FR)/FD/1o-22(E)/z2010  dated
16.07.2012 , the following DMs B-15 are hereby promoted to the post of Senior DM BPS-
16 (Rs.10000-800-34000) plus usual allowances as admissible under the rules on regular
basis under the existing policy of the Provincial Government, on the terms and condition
given below with immediate effect and further they will be posted in the Government
Higher Secondary /High Schools by the District Education Officers concerned against

i the ncwly upgraded Senior DM BPS-16 posts:-.
i Total No. of DM (F) Posts duly verified by the DAO 38
1/3 share of Senior DM Posts 13
. Share of promotion 100 % 13
| i Already promoted to the post of SDM B-16 01
- Posts available for promotion 12
| Promoted to the post of SDM_B-16 in this_order 05
|
|
S.No | 8.No ?g;gﬁ;f Name of School D/O Birth | Remarks
Services placed at the
/ 2 Hussan Banu | GGMS Kakad 1/3/1988 disposal of DEO (F} Dir
| Upper for further posting.
: (2 3 Razia GGHS, Ganorai 1/4/1982 do
3 4 Walayat Bibi | GGMS Tarpatar 2/4/1981 do
4 5 Arfeen GGMS Panakot 1/1/1984 do-
5 6

Amina Bibi GGMS Akhgram 2/1/1987 - do -~
Terms and conditions:-. :

They would be on probation for a period of one year extendable for another one year.

They will be governed by such rules and regulations as may be issued from time to time by
the Gout.

3 Their services can be terminated at any time, in case his performance is found unsatisfactory
during probationary period. In case of misconduct, he shall be preceded under the rules
framed from time to time.

Charge report should be submitted to all concerned.

Their Inter-Se- seniority on lower post will remain intact.

No TA/DA is allowed for joining his duty. .
They will give an under taking 1o be recorded in their service book to the effect that if any
over payment is made to him in light this order will be recovered and if he is wrongly
promoted he will be reversed.

N oG A

(Muhammad Rafiq Khattak )

Director
_ 7 (/{ Elementary and Secondary Education
14 Khyber Pakhtunkhwa Peshawar.
Endst: No./ ¢/ File No.2/Promotion Senior DM B-16: Dated Peshawar the 21/02/2013.
Copy forwarded for information and necessary action to the: -
1. Accountant General Khyber Paklitunkhwa Peshawar.
2. District Education Officers (F) Dir Upper-.
3. District Accounts Officer Dir Upper.
4. Official Concerned.

 pem twm yew & Ao o e DR )


mailto:rafiq_kk851@yahoo.com

'l|||||\
L . A -
L :

.\”Be ga—w e \(‘ \) ;é"‘f\‘u;x.u

/ | | SQ““’“"’ “G?V““ko N él\\m B

thwa ’M ﬁ \SQQ’W\Ou \Dm
mﬂw
Wa)/ﬂ\ w\ﬁ 3 é//}’

NS - 4'  Q&M_o&ﬂon Qg,?s(\.

s
«
"
Lo
’..;
KA
r&
4
el
A
b
=
i
B
t
14

. ) "—-‘-ﬁ_‘_ — - T . ’___*“_'

L b

wopesl 5 Lars fon Wearog o
/6 b ’(f . ‘P. }.;*o (&wwb (g‘aw\/\eow \.%ow‘

W\M‘n?

~‘Q?E\‘“f“'m_, ihex WW“"‘”W t‘tu.boqu\uf‘

\M.: . _ rv\o*h gf\cgdhw \\md\ o w«& &
PQN%}OQ‘U /Qc'% '\/) Qu_,(.‘Z B

‘.-'. AT

’Q/\J . TS SR TR R
\ N '&\/\/\’Uu- . S

. ; ;

: . " j




Ny o

DM (F) Dir Upper Il. 1

(] [}
Directorate g[Elemen. fﬂmtd Sewndar{Edusamﬂ
Khyber Pakhtunkhwa Peshawar
PH No. 091-9210389, 9210938,
9210437,9210957, 9210468
Fax 091-9210936,0800-33857
E-mail rafiq_kk851@yahoo.com

Notification

Consequent upon the recommendations of the Departmenta
Promotion Committee and in pursuance of the Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Notification NoSO(B&A)/1-18/E&SE/2012 dated
11.07.2012 and Finance Department Endorsement No SO(FR)/FD/10-22(E)/2010 dated
16.07.2012 , the following DMs B-15 are hereby promoted to the post of Senior DM BPS-
16 (Rs.10000-800-34000) plus usual allowances as admissible under the rules on regular
basis under the existing policy of the Provincial Government, on the terms and condition
given below with immediate effect and further they will be posted in the Government
Higher Secondary /High Schools by the District Education Officers concerned against
the newly upgraded Senior DM BPS-16 posts:-.

Total No. of DM (F) Posts duly verified by the DAO 38
1/3 share of Senior DM Posts 13
Sharce of promotion 100 % 13
Already promoted to the post of SDM B-16 01
Posts available for promotion 12
Promoted to the post of SDM B-16_in this order o5
S.N Name of .
S.No | S.No | ‘roacher Name of School D/O Birth } Remarks
Services placed at the
/ 2 Hussan Banu | GGMS Kakad 1/3/1988 disposal of DEO (F} Dir
Upper for further posting.
(2 3 Razia GGHS, Ganorai 1/4/1982 do
3 4 Walayat Bibi | GGMS Tarpatar 2/4/1981 do
4 5 Arfeen GGMS Panakot 1/1/1984 do
5 6 Amina Bibt GGMS Akhgram 2/1/1987 do

)

erms and conditions:-.

They would be on probation for a period of one year extendable for another one year.

They will be governed by such rules and regulations as may be issued from time to time by
the Gout.

Their services can be terminated at any time, in case his performance is found unsatisfactory
during probationary period. In case of misconduct, he shall be preceded under the rules
framed from time to time.

Charge report should be submitted to all coneerned.

Their Inter-Se- seniority on lower postwill reinain intact.

No TA/DA is allowed for joining his duty.

They will give an under taking to be recorded in their service book to the effect that if any
over payment is made to him in light this order will be recovered and if he is wrongly
promoted he will be reversed.

(Muhammad Rafiq Khattak)
Director
. 7 Lf Elementary and Secondary Education
¢ 5 Khyber Pakhtunkhwa Peshawar.
Endst: .No./ 0~/ File No.2/Promotion Senior DM B-16: Dated Peshawar the 21/02/2013.
Copy forwarded for information and necessary action to the: -
1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officers (F) Dir Upper.
3. District Accounts Officer Dir Upper.
4. Official Concerned.
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OFFICE OF THE DISTRICT EDUCATION GFFICER FEr: ALE DIR UPPER

PH NO.0944-881900 FAX-0944-880411 Email .demisdirupper@gmail.com

OFFICE ORDER/REVISED.

In continuation of this office appomtment arcier of (F{\mafc)'[‘;.'awing Masters issued vide (his

office Endst: No.8720-80/F.01({A})/DEO (F)/SE

3 Dated 20/6/20153.

In the light of the judgment doeclare on 22/10/20,13,_1)\; the Honourable Peshawar High Court
Peshawar Review P..No.7-M/2012 in W..P.N©.3620-2010 and Review P.No.8.1vi'2012 in. W.P.N0.4378/2010 .The

revised appointment order of the following (Female) Orawing Masters in BPS, No.09 Rs,(3820»230—1072_0) plus
usual allowances with effect from 03/062/2009, (without any financin! back benzfits) up to 28/6/2012 according

to the court decision dated 28/6/2012, is he

reby ordered in the best interest of oublic service and their seniority

will be considered with effect from 083/02/2009,

St f Name of Officials [ Father’s Nanie
|
I |

Remarks
| adjusted

01 Mst: Salma Bibi

| Muhammad Yousaf

02 Mst: Nasreen Bibi | Abdullah

|

f

| GGHS, wari - | A Vacant post
i GGMS, Chapper i -do-

[ 03 | Mst: Rabia Bib; Qari Abdur Raliman i GGMS, Wari (P, j ~do-
04 | Mst: Jawahira Arab Said | GGIVIS, Shinkari. | -do-
05 Mst: Laida Tabasum | Mian Shahzada jan . | GGMS, lughabianj ! -do-
06 Mst: Shagufta l Muhammad Rafiq _»ﬂ_é GGMS, Qu.'and_i i -do-
07 | Mst: Shagufta shahNaskhan .. GGs) Gogya—lf j -do-
oA O SherZada 1 Gors Syl oo |
LOQ | Mst: Perveen Zeb Mohammad Dost L GGMmS, Badalai e _;_JJ

TERMS AND CONDITIONS.

G1. The appointees will be on probation

“

for a period of one yRarin terms of Rute-15(1) of NWFP Civil Servants

(Appointment promotion and transfer) Rules 1989 .

02. The Cortiffcales/De[;rces of the appointees will be verified from the concerned institulions. No pay clcis
allowed before verification of certificates/Cegrees. : ’

03. Their academic, professional and domicile certificates will be venficd on thair own expenses from the
institutions concerned. if the documents are found fake and bogus, therr services will be terminated and
proper FIR will be lodged against the accused in the Anti-Corruption Deparifent.

04. Their Services will be considered on regular basis.

05. The appointees will provide Health and age certificates from the concerned ivodical Superintendent,

05. Their age should not be less than 18 years and above 35 years. . -

07. The appointees wiil be governed by such ruies and regulaiions/police: as prescribed by the Government

from time to time.

08. if the appointees fail to take over charge with in fifteen days after issuance of this order, Their

appointments may be deemed as autematically canceiled.
09. Charge report should be submitted to all concornad,

10. No TA/DA is allowed.
11, The appointees will strictly abide by

—& g, .
l-.'mlst:Nn.__/Ll 7? / Z/ F.Ne.0 LAY/ DEQF)/ sLE Dated Dir (L) [Im-_____l,./_’_/. ;{X/_, /20

Copy forwarded (o the:-

01. Registrar Supreme Court of Pakistan Peshawar Bench. Gy

02. Registrar High Court Berfeh Daryl Qaz

03. PSto Secrelary Elementary & Socond,

04. District Accounis Officer Dir Uppor,

0

neterms and conditions Laid down here ne - I

. P
5T TJ?()}J.GA oN OI:FI.ER
VECCOLE DIR UBPER,

;
)

i Swat,

iy Lducation Deparimeni K 1k Poshinene

i b

05. Accountant Middle School (Female) Local Gffien, } Ny .

06, i-!c..'ldmistr'cs:;cs concerned.
07. AP EMIS local office..

08. Officials concerned,

,”' . i ,»/

A o
I,)i‘.:i'ii_RICT FDUCATION OFEICER

FEM/LE DIR UPPER, VL“ LRI
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"After thrashing the entire nrccur(/,

we have come to a. conclusion that
-petitioners  have | wrongly -/)f?cn'.‘;
deprived for appointinent against the .
post oft DM ‘whicl’: , re(/zvrf/:c.s"

interference by this Court. S |

In the light of the above discussion,

Sacts and circumstances of the case!

all the writ petitions are allowed and’

Respondents are dirccted 10 appoint

pefitioners against the said ,'m.s"f.s'

positively." ‘ o
That although the writ petition has bucr; ablGwed
but with rcga:{i to the back benefits the Tudgizent

under Review needs clarification so that

.

subsequently the Department may not mierprat i
to the prejudice of petitioners by refusing the aram
of back benefits to the applicants/petitioners.

That it 1as been made established by the .Izsdgi'm:m-
ibid that appliéztaﬂ.{s/peti{ioncrs were entitted dor
appointment on  03.02.2009  whei Cthelr
appointxﬁents were refused unlawfully and.'oti':;aer
candidates having lower merit positiontvare
selected at the cost of petitioners. For that ;'r'g'ixs':,.;-n,
the applicants/petitioners  are ‘cmiil‘i"d. ~for
appointment w.e.f. the due date e 03.02.2009

with other consequential scrvice benefits and




regard to the same relicl although the rélicf has

been sought specifically in the main writ petition.

That in -case the Judgment under review is not
reviewed, then the private Rcspond‘cr;@s‘. mn ot
petition who were unlawlully appbiht«::d vide
impugned appointment orders dated 03.02.2009
{quicl become much senior o the fap].::.]ic:mts/
petitioners which will result in serioﬁl-s,éipl{.5'¢:3111‘1'iage

of justice. .

That in identical writ petition !\‘0'.?.7-5:9.'?'2009
decided on 20.06;2012 (Annex:-C), this '}_‘"Ion‘ble
Court has allowed the Judgment and fhc qﬂthSLiOH
of back benefits has been resolved by the. Fon'ble
Court in the concluding para by ob,'sex:xt-ii:fjg- Wil
wake of the fucts and legal (15/)acf'\s“ of the csc, e
allow this ‘writ petition i {erms of ?]1‘(1_1’(!!‘
contained therein.'  The prayer in. 'LIV]};‘. Wit
petition has also been reproduced in r']-uz.'-'ﬁ-rséflt Para
of the Judgment. '

That since app]icahts/pctitioners were  Kept
deprived of the service inspite of them c_x'i_{t_i_ti’:;_'mm{
by the illegal act of Respondents, hertfore,
applicants/petitioners cannot be made o ‘§‘u‘ﬂ‘cr on
account of the acts of the official Respondents. Itis
a settled law that the grant of the back b(:nL-"i';li.s 1S a

rule and refusal is an exeeption.

LR
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3. That ahen the Judgment was pxupu,d

applicants/petitioncrs applied for attested COPY. ofit
on 24.07.2012 and the copy was delivered on. th@
same day and after the perusal of the Tudﬁmuu it
was realized that (he Judgment was silent with
regard to the back benefits hence the :".i'lwgstant

application was moved which is well within tie.

9. That it is in the interest of justice and fair- pmhv to
Review the Judgment dated 28.06.2012 of"this
august Court to redress the grievance of appm,mmb/
petitioners.

i
In such circumstances, (s respectiully pxiw&:f that
on acceptance of this Review Petition, this ausrust ( “ourt
may Very kindly be p sleased Lo review its earlicr Juds‘.zmcnt

dated 28.06.2012 to the effect that the back bene ofiis i.e.

issuance of the appointment orders of applicants/

" petitioners  as DM welf 03.02.2009 with other

consequential benefits be also incorporated i1 the

operative part of the Judgment.

Any other relief as deemed appropridté"i'n the

circumstances of case not specifically - asked for, ‘may also-

be granted tO applicams/pctltloners.

Through

Dated: 108/ 2012

.




SHEET' Q

JUDGMENT

IN THE PESIIAV\/\R HIGH L,OURT
JUDICIAL DI }’ARI\’IF\TF

Review Petition ....No...?-i\/l/ZO]2....in...\V.P..:\'(.J.S_GZ‘(J,QGIO (D)

G M EN

Date of hearing: 2’.:’".“ Qctober. 2013

Petitioner (s): (/('//;/ A /a_éq_ggﬁj —(ﬁ’//«)) /g
LTp fha i G Aedinee

Respondcnt(s) (,Eﬂ'ﬁ) @7 (@ i %/ %’Z ///%/

- ‘7/41’-*’4/ f}'/é'Aa;vm,(' /749///90/&%/&/ Des

MAZHAR ALAM KHAN MIAMKHEL, J.-

By this single judgment, we propose 10 decide” Review
Petitions No.7-M & 8-M 07 2012 in Writ Petition No.5620 &
4378 of 2010 respectively, whercin, petitioners namely, Mst.

Laida Tabassum etc., have sought review of Lf‘yc:fjucﬁgmcnt

ddted 28.06.2012 of this Court.

¢

'I\J

The main stance of the Detmonus in mm rEVIew
pctmons was that though this Couu/allowcd their writ

petltlons but since the 105pondcnt< couidn’t undusmn*l is

essence, which resulted in deprivation of their due r%g‘i{fts qua

cohsequential. back benefits. thercfore. 1hc mdwmwl of this

( ouxt needs review / clarification to this extent.

//7
S




=We have gone through the record carefully and

(9%

considered the submission made by the learned counse! for

, N
both the }:ames
4, f’;:W'c while seizing ol the matter and deciding the

~same  didn’t, mention  the date in our judgment  dated

2, from which, the petitioners are to.be appointed,

therefore, m the circunﬁtances of the‘case, we direct that the
petitioners b.ei,:;consid«crcd as appointed from 05.02.2009 i.c.
from the clate,_ the other candidates were appointed without
any ﬁnan(:i.'al__b_a_ck benetfits. 'I‘h:-c respondent-department is also
directed t(ﬂ)tlﬁ"c:p'are the joint seniority list in- this regard
according 'ola\\ ! yule / procedure. These review petitions arc

disposed o.:‘"éé-(.:'or'dingiy

Announced.:

22.10.2013 /", —

..........................
......................

yate of Prese n .mun (;l ............. 7

a Authorls
Noof I t”u ...... 2) ;, ................................. the O j
: o S
(“np.m" iu ..... :,.-_. .......... / .................
Urgent uv.”..-., ............. reeecennnnenasenenes seenes
. .'. /’ 9
U S 02 = S
- J? ‘_// /C/" . /)
Date of Pregar mun«f(m\ B s /,9
74 sE o LS
(1 };}L)(,n en ior "a vesy. sl L /7
A =
Nate of !)clu ery of C n]n?}/;r.;..f./.(; ................
RtL\I\((i Dy “i-'"f)/. ..-./-/./ JJ," yeo (.-1.. ..

i e cn T TR T e

s oy g
B et it : g
e o N AT TS




N.W.F.P Med No 4.

- ." ;l
LS 4
Pl e
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, MED]OAL CERTiFICATE

|4 |‘I"’

.

Cast or race . Y] .inSla .. .(}P.uviéj"'f 1 NN NO A
Father's Name M/L\ﬁmmu/ yoit,q‘(g liao. s
Resudence\—lfkﬁz ....... ~LA 3{.&.‘.3,@;4 W N%m) Tcr\ &«\h?.w.v..} ........

..... AL '@-‘U\(w e e
Date ovarth i ol \°\ S"‘]- Aemﬁro\w\& «\ WQ”

_Cxacl hc1ghl by measurement ... 7. 00 S
DR T

Personai mark of identification

0

Head

. 5 : Seal of Offlcerf,,s‘g. Hs L‘;‘;f‘;;, /,L '
. IR .

' 'n'i
i
-1 do hereby certify that | ha\re; exa med MrgC’\XW\S\%& Qi a
candldate for employment in the éffl(ie of ,tane ?ML&.&\O&A..%{,@\?&.%G

'll

_cannot discover that he had nay.’ﬁlseaset’communlcable of other conslitulional

Bl

_ affection or I)oclily infirmi[y except. .. :"'ii(/"/L,/~ e
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| do no consider.this as dlsquaiuflcatlon for employment in the
CAGIHS  paaat.

and by appedrance about
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{For use in Police Department only)
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c3) /’W Z-A E X mort swinlerd W

) Voriﬂcagjn gl No, unm% 4/0 mfﬁ:ﬁfd

‘fﬂ,/yw /»Aa.x. c >
. toe lave Ko A of /o?/Ma.

Quallﬁcatlozs , Dato

Bty Arzwk#w ued

&) 2.0 e 2b-14- Lol

AMM hi3s

Pleadership examination

Plan-Drawing

. Training School Final Examination

' Finger Print }ka d . ’!"”m. \

llllll

Other Qualifications:-

UUﬂ-) ITUrT Iur 1y

Drill Instructing

" Court Duties

. Reserve Duties

N.B. - Line 10 be drawn vadar the quagumﬁon‘pmmuq‘
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The sitries In this pige should be renewed or re-attested at least every five years and the Signature to Tines
10 shouid be dated. _ e
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|OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) DISTRICT DIR UPPER.

%
<t

SENIORITY LIST OF DRAWING MASTER (FEMALE) TEACHER FOR PROMOTION TO SDM POST UP TO 30/11/2013.

S.No|Name of Teacher|Father's Name |[Name of School |Domicile |BPS|Acadmic |B.A Prof. D/O Birth |D/O 1st Apptt; |D/O regular Apptt; |D/O taking over charge
. Qualific: |Division [Qualif: in Educ;Deptt; |against the post  |aginst the present post
1 Nasima Bibi Mohd Ali Khan [GGHSS, Dir Dir (U) 16 |[MABED  |2nd DM 10/3/1964 |1/8/1986 1/8/1986 1/8/1986
2|Hussan Banu Toti Mohd GGMS Kakad Dir (U) [15 |BA/B.ED[2nd DM 1/3/1988 |1/12/2006 1/3/2009 1/3/2009
3|Razia Ghulam Khaliq |[GGHS, Ganorai {Dir (U) [15 |BA 3rd DM 1/4/1982 [1/3/2009 1/3/2009 1/3/2009
4[Walayat Bibi Haroon Khan |[GGMS, Tarpatar [Dir (U) |15 |FA DM 2/4/1981 |2/3/2009 2/3/2009 2/3/2009
S{Arfeen Fateh Mohd GGMS, Kass Dir |Dir (U) 115 |BA 2nd DM 1/1/1984 |2/3/2009 2/3/2009 2/3/2009
6|Amina Bibi Sher Alam GGMS Akhgram [Dir(U) {15 |BA 2nd DM 2/1/1987 |2/3/2009 2/3/2009 2/3/2009
7|Jamila Tawkal Khan |GGMS, Bibyawar |Dir (U) |15 |BA 3rd DM 5/1/1982 13/3/2009 3/3/2009 3/3/2009
LA




I
™ i
”

JI

-\,7 > )9

BT } . | u/ﬂ"f'J/v*’




- No. z%f /F.Noll (. 1 ) /DEO (F) Dir (U)/ Secy: (F) Branch Dated Dir (U) the: ¢ 50!4/2()1 4.

To,
Mst: Salma Bibi D.M, : ‘ o
GGHS, Wari. ' : . ;
Subject:- APPEAL.
Memo:- -

q‘

OFFICE OF THE DISTRICT EDUCAT[ON OFFICER FEMALE DIR UPPER

PH NO.0944-881900 FAX-0944-880411 Email .demisdirupper@gmail.com

Your appeal examined and rejected that :-
01- The present seniority list of DM for promotion and DPC was prepared befow 6-12-2013.
02- It was presented to DPC on 6/12/2013. §
'03- Promotion under this seniority list was postponed by the Department for some time. .

04- The seniority list of DM already prepared was reconsidered on 17-4-2014 by DPC and No new! g
candidate was included in this DPC/seniority list.

05- You have appointed in the competence of the High Court and issued your appointment order
accordingly.

06- During the preparation of seniority list for DPC your documents were sent to concerned i in; m!um
for verification. Your service book was neither prcpared nor sent to this office for DPC as
preparation of service book is impossible without verified documents.

07- Your case will be considered during next DPC according to the promotion policy.

District ;m Officer

(Female) Dir Upper.
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WAKALAT NAMA

IN THE éOURT or K1 / ,Qm,g @W@é .
Sl Gl 40

Appellant(s)/Petitioner(s)

Respondént(s)

AY

I/We /J//g/,/ﬂ% / ' V . do hereby appoint

Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal .in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

OS]

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. ' . T
AND hereby agrcee:-

a.  That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part -

of the agreed fee remains unpaid.

In witness whereof ]/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by mc/us this

£

Signaturc of Exccutants
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That the writ petition ibid
writ petitions and
28.06.2012 (./111/1(.’.\':—13}_\

Judgment is 1’épfodtlce(

N

wEor the aforesaid reasons, it s
therefore respectfully prayed that on

acceptance 1his writ petition, 1his

august Court may be pleased to

dectare the acts and actions of the

Respondents 0_/‘rq/}l.ving/rqjcc'fiu_g the

D Certificares of Petitioners ~and

thereby denying their appointments

as such and e impugned orders

dated 03.02.2009 whereby  privaie

Respondents No.5-29 were appointed

as DM and the impt

29.09.2010, wirereby the

rep;'csentari(m of the petitioners was

wnlwwfrdly rejected, ds

and hence of no-

without

lenwfud authority

legal cffect and this august Court

meay further he pleased to sel aside

the same and direct the Respondents
to act in the matter

and issue the appointiment orders of

petitioners (s DM w.e.f. 03.02.2009
with

henefits.”

allowed vide

{ herein below:-

wened order dated

all consequential huack |

in accordance.

was clubbed with other,
Tudament datesd

the {Ci@\izxnlz,pzn'l of the
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Misbah-ur-Rahman S/o Muhammad Rahman.
R/o Tchsi';i&*\ig\")"ari, District,DirUpper. '
g b S ” N .'vl'

13 Muhammad Anwar S/o Sar Zamin Kilhvan,
/o Tehsil Wari, District D Upper. o

Applicants/Pétitioners

Versus

1. The Exzcutive District Officer
(E&SE) District Dir Upper.

2. The District Coordination Officer, ' :
- District Dir Upper. : -
3. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa. Peshawar, -~
4. The Scaretary
Rlemer tary & Secondary i2ducation, o 3
Khybe: Pakhtunkhwa, B : ~ ’:
Civil Secretariat, Peshawar.......oc Respondents i
."{ .

* PETITION UNDER SECTION-114, 117 HEAD

WITH SECTION-151, 152 CPC, FOR RE\'IE“" OF
THE JUDGMENT DATED_ 28.06.2012_PAS SE BY , J
THIS AUGUST COURT IN WRIT PETITION

N0.3620/2010.

Respectfully Sheweth,
Facts giving rise to the present review petition are as

s

under:-

I That ~applicants/petitioncrs had filed the above

titled writ petition (Annexi-A) before thig. august

Court cn 06.10.2010 with the following praver:
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-BEFORE THE KHYBER PAKHTUNKHWA ﬁ_E:R VICE TRIBUNAIL: PESHAWAR.

Appeal No. eesaien e o v 61172014 t )
Mst: Salma Bibi DM : ‘ : . {
GGHS Wari v e Appellant, /
Versus. -
I The Secretary Govi: of KPK E&SE Deplt; ..................... Respondent,
2- The Director (E&SE) Peshawar. . ‘ -do-
3- DEO(F) Upper Dir. - . do-

Written reply on behalf of resgondenti 1,2& 3

X “Respectfully shewith.

" PRELIMINARY OBJECTIONS.

1-That the appellant has no cause of action, ,

2-That the appellant has not come to the tribunal with clean hands. ‘ '

3-That the appellant has been estopped by his'own conduct to file the instant appeal.
-That the appellant has no locus standi, '

5-That the appeal is bad due non Joinder of necessary parties.

OBJECTIONS ON FACTS.
1- Pertains to record,
2- Pertains to record.
3- Pertains to record.
4~ Pertains (o record. . ‘ . ~ '
5~ Incorreci. The seniority list of Drawing Mistresses for promotion to BPS-16 was prepared.
: before 6-12-2013 and the same seniority list was presented to DPC on 16-]2-2013.
However the promotion process was postponed by the department Jor some time. The same
seniority list already prepared was reconsidered on 17-4:2014 by the DPC. The name of -
appellant was not.included in the seniority list because, her documents were sent to”
concerned institutions for verificdtion. Service books of the eligible candidates were .
necessary for promotion process and the service book of the appellant was incomplete due
- to her verification of documents from various institutions. '

6- Correct to the extent that the appellant filed departmental appeal was rejected having no
weight. ‘ . '

OBJECTIONS ON GROUNDS. .

4- Incorrect. The appellant was treated according with law rules policy and constitution, ,

B- Incorrect the appellant did not fulfill all codal Jormalities. So she was not included in DPC .

While those included in the promotion process were-eligible for promotion, -

C- Incorrect. Seniority list of the eligible candidates were prepared and circulated. The name of

© the appellant was not included in the seniority list because it was clearly mentioned in her

appointment order dated 20-6-2013 that her academic, professional certificates will be
verified from the concerned institutions. The departmental promotion process of eligible
candidates for promotion to BPS-16 were completed before the verification of documents of
appellant from various institutions. So she was not included in the DPC. ’

D- Incorrect. The seniority list prepared by the department Jor promation is according to rules, .

- Policy and according to merit. - ' ‘

E- That the respondents seek permi'ssion of this Hon: Tribunal to raise additional gro»i’mds énd
Pproofs at the time of arguments. '

dismiss ith cost please,

Itis therefofe humbly prayed }hat the instant appeal of the'appefllant may kindly be
- = 0

Di ) , DicLS
Khyber Pakhtun Khwa Peshawar. (\~"{Female) Dir Upper.
Respondent No. 02, Rew‘?@. 03 -
Secretary, o | -

Govt: of Khyber Pakhtunkhwa .
(E&SE) Deptt: Peshawar. :
Respandent No.I




' ’ ‘ BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 611/2014

Mst: Salma Bibi  ......................... Appellant : ‘ o

Versus

2- The Director Education Peshawar.

I- The Govr: of Khyber Pakhtunkhwa through Secretary Education Peshawar. '
3- District Education Officer Female Upper Dir. (Respondents)

AFFIDAVIT.

I Mr. Mohammad Igbal Assistant Dtstrzct Education Officer (P&D) oﬁ‘ ce of the District
Education Officer Female Upper Dir, do hereby solemnly affirm and declare on oath that the contents of
the written reply submitted on behalf of DEO(F) Upper Dir is true and correct to the best of my

' knowledge and belief and nothing has been concealed from this Hon: Tribunal .

Deponent

(Mohammad Igba
Assistant District Education Officer,
(P&D) Upper Dir.
NIC No.15702-2469226-3
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