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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 676/2014

Date of institution ... 13.05.2014 
Date of judgment ... 06.11.2017 i

Rizwan Ullah Khan^ 
Ex-Constable No. 2345, 
Elite Force, District Bannu (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Commandant/Inspector General of Police, Elite Force, Khyber Pakhtunkhwa, 

Peshawar. I

3. The Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

i

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER '
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 28.02.2014 WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE FINAL REJECTION
ORDER DATED 30.04.2014 WHEREBY THE DEPARTMENTAL APPEAL ■ -
OF THE APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

}

Mr. M. Asif Yousafzai, Advocate. 
Mr. Usman Ghani, District Attorney

For appellant. 
For respondents. I

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

i

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our this

judgment shall dispose of aforementioned service appeal as well as Service Appeal
i

No. 677/2014 titled “Fawad Khan-Versus-The Provincial Police Officer, Khyber
s •

Pakhtunkhwa, Peshawar and others, Service Appeal No. 678/2014 titled Umar Jan

Khan-Versus- The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and -i

others, Service Appeal No. 679/2014 titled “ Naseeb Ullah KHan-Versus- The

« .
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Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others and Service

Appeal No. 680/2014 titled “Imtiaz Ali Khan-Versus- The Provincial Police

Officer, Khyber Pakhtunkhwa, Peshawar and others as the aforesaid service

appeals have been filed against the order dated 28.02.2014 whereby the competent 

authority (Deputy Commandant) have imposed major penalty upon the appellants 

and dismissed them from service on the allegations that they alongwith others were

deputed for Naka bandi duty with SI Imam Hussain Shaheed, the then SHO PS

Haved District Bannu, proclaimed offender namely Amin Shah started firing upon

the then SHO in the area of Skiekh Fareed Baba resultantly he sustained injuries

and died, whereas the accused decamped from the scene after occurrence without
i

any hindrance of the appellants and other as they became a silent spectator. Thus

they have been ceased to become good police officials as well as guilty of

misconduct.

Learned counsel for the appellants argued that the impugned orders as well 

as the order passed by the departmental authority are against the law, rules and

2.

Cn

norms of justice. It was further contended that neither proper inquiry was 

conducted nor proper opportunity of personal hearing and defence were provided 

to the appellants, even show-cause notice was also not issued to the appellants

before passing the impugned order therefore, the orders passed by the competent

iauthority as well as the departmental authority are illegal and void ab-initio. It was

further contended that the occurrence has not taken place in the mode and manner

alleged by the respondents. It was further contended that neither the statements of

the witnesses were recorded during inquiry in the presence of the appellants nor

they were given opportunity of cross examination. It was further contended that

Muhammad Shoaib and Nasir Zaman were also dismissed from service on the

same allegations but their departmental proceeding were conducted separately and : i

in that departmental proceeding the present appellants were also charge sheeted for
1

the same allegations alongwith Muhammad Shoaib and Nasir Zaman. It was
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further contended that since Muhammad Shoaib and Nasir Zaman were also
1

departmentally proceeded for the same allegations therefore, the respondents 

duly bound to initiate one departmental proceeding against the present appellants 

alongwith Muhammad Shoaib and Nasir Zaman but the respondents have 

separately initiated departmental proceeding against the two other officials which

were

t

has rendered the inquiry proceeding illegal and liable to be set-aside.

On the other hand, Mr. Usman Ghani learned District Attorney opposed the 

contention of learned counsel for the appellants and contended that the appellants 

were charged sheeted on the allegations that they alongwith two others namely 

Muhammad Shoaib and Nasir Zaman were on duty with SI Imam Hussain

3.

I

Shaheed, the then SHO PS Haved district Bannu, proclaimed offender namely

Amin Shah started firing upon the then SHO in the area of Skiekh Fareed Baba

resultantly he sustained injuries and died, whereas the accused decamped from the 

scene after occurrence of the offence without any hindrance of the appellants as

r\^ they became a silent spectator. Thus they have been ceased to become good police 
^ ^ officials as well as guilty of misconduct. It was further contended that proper

^ charge sheet was framed, statement of allegations was served upon the appellants 

Hand proper inquiry was initiated wherein statement of the appellants alongwith 

other officials were recorded and after recording evidence the inquiry officer
t

recommended them for major penalty. It was further contended that appellants 

were also provided opportunity of personal hearing and defence but they have 

failed to satisfy the high-ups therefore, the competent authority has rightly

dismissed them from service.

4. We have heard the arguments on both side and gone through the record.

Perusal of the record reveals that the appellants were charge sheet on the5.

allegations that on 13.01.2013 they were deputed for Naka bandi duty with SI 

Imam Hussain Shaheed, the then SHO PS Haved district Bannu and proclaimed 

offender namely Amin Shah started firing upon the then SHO in the area of Skiekh

t

M:
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Farced Baba resultantly he sustained injuries and died, whereas the accused 

decamped from the scene after occurrence of the offence without any hindrance of 

the appellant as they became a silent spectator. Thus they have been ceased to

{

become good police officials as well as guilty of misconduct. The record further

reveals that the departmental proceedings were initiated against the appellants 

alongwith two other officials namely Muhammad Shoaib and Nasir Zaman but the

departmental proceedings against Muhammad Shoaib and Nasir Zaman was

initiated separately by the other inquiry officer. The record further reveals that

during inquiry, statements of some other officials have been recorded but there is t

nothing on record to show that the appellants were provided opportunity of cross

after completion of inquiry 

proceeding the competent authority was duly bound to provide copy of inquiry 

proceeding to the appellants with show cause notice but there is nothing on the 

record to show that before imposing major punishment the copy of inquiry 

proceeding were handed over to the appellants. Even a show-cause notice was not

examination upon the said witnesses. Furthermore,
I

I
issued to the appellants before imposing the major punishment which have

trendered all the inquiry proceeding illegal and liable to be set-aside. Therefore, we

are constrained to accept the present appeals, set-aside the impugned order and 

reinstate the appellants in service. However, the respondent-department is at 

liberty to conduct a de-novo inquiry against the appellants within a period of three 

months from the receipt of this judgment. In case the de-novo inquiry is conducted

\

the intervening period will be subject to the outcome of de-novo inquiry. Parties

are left to bear their own costs. File be consigned to the record room. I

ANNOUNCED
1/

(MUHAMMAD AMIN KHAN itUNDI) 
MEMBER

06.11.2017: t

(GUL ZEB KHAN) 
MEMBER '

I
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06.11.2017 Appellant with counsel,present. Mr. Usman Ghani, District Attorney

alongwith Mr. Sheraz, Head Constable for the respondents also present.

Arguments heard and record perused.

yide our detailed judgment of today consisting of four pages placed

on file, we are constrained to accept the present appeals, set-aside the

irhpugned order and reinstate the appellants in service. However, the
* * .. >

respondent-department is at liberty to conduct a de-novo inquiry against the
I

appellants within a period of three months from the receipt of this judgment. 

In case the de-novo inquiry is conducted the intervening period will be 

subject to the outcome of de-novo inquiry. Parties are left to bear their own 

costs: File be consigned to the record room.

( (
;.

i

ANNOUNCED
. 06.11.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL ZEB KHAN) 
MEMBER
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Appellant in person and Addl: AG alongwith Mr. 

Muhammad Shiraz, H.C and Mr. Asghar Ali, H.C for 

respondents present. Appellant requested for adjournment. To 

come up for arguments on 08.06.2017.

i 17.03.2017

!

(MUHAMMAD AAMIR NAZIR) 
I^MBER(ASHFAQUE TAJ) 

MEMBER
1

1

Clerk of the counsel for appellant and Mr. Sheraz Khan, HC alongwith Mr. 

Muhammad Adeel Butt, Additional AG for the J^j:7gl)respondents present. Clerk 

ofthe counsel for appellant requested for adjournment. Adjourned, To come up for 

arguments on 03.10.2017 before D.B.

08,06.2017

■(

(Muhammad Amin Khan Kundi) 
Member• )

(Gul Z^Khan) 
Mei^erI

I •

i

Appellant in person and Asst: AG alongwith Mr. 

Muhammad Farooq, Inspector (Legal) for respondents present. 

Appellant seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 06.11.2017 before D.B.

03.10.2017
-I

:
I;
;■

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(AHMAD HAS SAN) 
MEMBER
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POST-MORTEIVI REPORT
N.W.F.P. Medical 46 y"0

f* . Yearly No. "Vl ^ ^ name________

FATHER’S NAME •]
■OR . .1
HUSBAND’S NAME f ;

//lu Vf-
:C

-\‘7 ■
l,y‘.\ Caste

.3^ i
'SRESIDENCE__ >i

■ N

\

Of: SEX AGE/ 77iV. (DISTRICT.

Body brought by: )>- Body Identified by:
}

Whence brought: Village, 
Thana, District U^.cOCjjfiioL

/ 1. u-p > DATEANDHOUROF__ .

Despatch of matter ' 
to Chemical Examination

- Death: Examination of body

U/y>/3A/. Tv . 13 A\—7
Symptoms observed before death:

o rInformation furnished by Police:

— Vie Medical Officer will observe the state of all the across, and whmthe/Jnds no disuse ^
;

hi.B. injyry, he
should write in the appropriate place the word ‘'Healthy"

L EXTERNAL APPEARANCE

Mark of ligature on neck and 
dissection, etc. /AC

A
ArfC '

Condition of subject 
stout emaciated, decomposed, 
etc., Clothing.-

5 724—, <rC-'—

yjt/^ • uj Z’1 ‘V//-n- 'T’rfw^
tr.-C. •■c. ^C"****

cf— C Id(. A. ^7->t. r?.^

S/-Iiv'/vV.,,

• k ' ,* •

■O 'k-Pv-C.
Wounds, bruises, position, 
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0"^ ye^L
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Name mmn Kivu. . :-iu \Son of Age_jr/^ (■ No
Occupafipp

I ^l/jn
-.__Castet

.1 Residence >
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•I Counsel for the appellant and Mr. Yaqoob Khan, Naib 

Court alongwith Assistant AG for respondents present. Learned
28.07.2016

1

counsel for the appellant requested for adjournment. .Request 

accepted. To come Up for arguments before D.B
alongwith connected appeals.

' i,

I

:)\ Member

i-

L

■ 29.08.2016 Appellant with counsel and Mr. Javed Iqbal, DSP 

(legal) alongwith Additional AG for respondents present! 

Due to non-availability of D.B comprising of Mr. Pir 

Bakhsh Shah, Learned Member (Judicial) and Mr.^ Abdul 

Latif, Learned Member (Executive) today the instant appeal 
be placed before said Bench.

'1

;

In view of the order dated 15.06.201 office is 

directed to place the instant service appeal alongwith other ' 

, identical appeals before the said bench for final hearing for 
01.12.2016.

. ’/

cLCh«mtan

- ■(

:■

1
■<

’

01.12.2016 ' Counsel for the appellant and Mr. Javed Iqbal, Inspector 

alongwith Mr. Ziaullah, GP for respondents present. The D.B is 

incomplete due to relinquishment of charge by Judicial Member. 

To come up for arguments on ^'7•

\::

Memberr

.KAu



15.6.2016
Counsel for the appellani and Mr. Javed Iqbal, Inspector 

(Legal) alongwitli Assistant AG for respondents present. Learned 

- - - r "counsel for the appellant submitted before the court that the present 

case has been heard and fixed for-order by the otlier bench vide order 

sheet dated 26.2.2015 however, later on other connected cases were 

clubbed and the case was fixed for re arguments. Learned counsel for 

the appellant requested that the ease be sent to bench which has 

already heard the case and fixed it for order.

Perusal of the case file reveals that vide order sheet dated 

26.2.2015 the case was heard and fixed for order however, due to 

consolidation of connected cases, the case was fixed for re­

arguments, therefore, it would be appropriate that the case be fixed • 

before bench which has already heard tlie case and fixed if'for order.. 

Case file to sent learned Chairman for making appropriate order.

- V'

Mer iber Member

!

File received and order sheet dated 15.06.201629.6.2016.

• perused.

This appeal is entrusted to D.B comprising of Mr. 

Pir Bakhsh Shah, learned Member (Judicial) and Mr. Abdul 

Latif, learned Member (Executive) for. final hearing and
disposalf|^ fiS 8 ' "7 ^5^ ^
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Counsel for the appellant and Mr. Muhammad Jan, 

Government Pleader with Javed Iqbal, DSP for the respondents

11.02.2016

....... -
present. Since the Court time is over, therefore, arguments 

could not be heard. To come up for arguments on

MEMBERMEMBER
t.

t,

V

Agent of counsel for the appellant and Mr. Javed Iqbal, 
) \ c ' <r ^
^ '' -Inspector (legal) alongwith Mr. Muhammad Jan, GP for respondents 

present. Due to strike of the Bar learned counsel for the appellant is 

not available today before the Court, therefore, case is adjourned for 

arguments to y< • ^

28.04.2016i
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Junior to counsel for the appellant and Addl. AG with Javed Iqbal, 

SI (Legal) for the respondents present. Counsel for the appellant was 

stated to be busy in hon'ble Darul Qaza. Therefore, case to come up for 

requisite record and further arguments on

4.08.2015

BERMEMBER

Counsel for the appellant and Mr. Javed Iqbal, Inspector (legal) ,, 

alongwith Addl: A.G for respondents present. The Bench'is incomplete

for arguments.

08.10.2015:•

adjourned to Z' —/2^^/ f'
therefore, case is

ER'•SV

%

:

Counsel for the appellant and Mr. Javed Iqbal, Inspector,'.. 

(Legal) alongwith Asst: AG for, respondents present. .During .

of. arguments copy of enquiry report was not found on. 

record. Representative of the respondent-deparment is directed to 

produce the same on next date. To come up.for arguments on

02.12.2015

course

// - -

r
Member er

i I
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\ Junior to counsel for the appellant and Addl. AG with Mir Faraz 

Inspector (Legal) for the respondents present. Counsel for the appellant 

was stWed to be busy in hon'ble Darul Qaza. Therefore, case to come up 

for requisite record and further arguments on ' • '

4.08.2015
i

i

• MEMBER.MEMBER

ClerK of Counsel for the appellant and Mr. Muhammad Javed 

with Muhammad Jan, GP for the respondents present, 

likrned counsel for appellant stated that cases of 

similar nature fkve already been fixed on 13.11.2015 and requested 

for adjournment to the same date. Therefore, case to 

come up for arguments alongwith connected appeals

4.08.2015

Supdt. 

Clerk of

on

MEMBER MEMBER .

i
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6 09.02.2015 Counsel for the appellant and Mr. Javed Iqbal, Inspector [legal] 

on behalf of respondents alongwith Addl: AG present Written reply 

submitted. The case is assigned to D.B for rejoinder and final hearing 

for 26.02.2015.
, r

•26.2.2015 Counsel for the appellant and Addl. AG with 

Inspector Javed Iqbal for the respondents present. 

Arguments heard. To come up for order on 09.4.2015.

(JV—-
)

MEMBERMEMBER

Appellant with counsel Addl: A.G for respondents present. 

Arguments partly heard.

It transpired that seven officials of police department, the 

appellants were removed from service on the charge of cowardice in the 

background of incident martyrdom of SHO Imam Hassan. Since the 

relevant record has been requisitioned in the connected cases of 

Muhammad Shoaib and Nasir Zaman of the regular police officials, 

therefore, these cases also be clubbed with the same. To come up for 

further arguments alongwith connected appeals on 4.8.2015.

09.04.2015

Ml I^ERMEMBER

;

■' -
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14:07,^2014 -'4J,'

Counsel for the appellant present. Preliminary ariuments 

heard arid case.file perused. Counsel for the appellant contended .fiat 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 28.02.2014, he filed departmental 

‘ appeal on 14.03.2014, which has been rejected on 30.04.2014, hence 

; the present appeal on 13.05.2014. He further contended that the 

irnpugned; order, dated 30.04.2014 has been issued in violation of 

RuIe-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. To come up for written r^ly/comments 
17.10.2014. %

P; .

>>

I

V

M'^r^er

IC 14.07.2014 This case be put before the Final Bench for further proceedings.

f 17.10.2014 Counsel for the appellant and Mr. Javed Iqbal, Inspector (legal) 
behalf of respondents with Mr. Muhammad Adeel

on
Butt, AAG present.

Written reply has not been received, and request for forther time made on
behalf of the respondents. To come up for written reply/comments
albngwith connected appeals on 9.2.2015.

V

O'"

_
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Form- A
FORM OF ORDER SHEETI:

Court of
fi7fi/2014Case No..

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings !

i

321

The appeal of Mr. Rizwan Ullah Khan ^
by Mr. M. Asif Yousafzai Advocate may ^'entered ^th,e^ 

Institution register and put up to the WoiThy^Chairjiia^fof^T^

\
13/05/2014

1

I
ipreliminary hearing.

1

.-v’h-..

This case is entrusted to Primary Bench"for preliminary 

hearing to be put up there on

2
. f

i tt>7
/

IA\ J

V

/

ii

•S’.
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1^?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR. 'y'

v ..
V..

Appeal No, /2014

Mr. Riazwan Ullah Khan V/S Elite Force, KPK, Peshawar.

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04

2. Copy of Charge Report - A- 05
3. Copy of Statement of 

Allegations
- B- 06

Reply to Charge Sheet4. -C- 07-08
5. Copy of Inquiry Report - D - 09-13
6. Copy of Penalty Order - E - 14

Copy of Appeal7. - F- 15-16
8. Copy of Rejection Order -G- 17

Vakalat Nama9. 18

APPELLANT 

Rizwan Uilah Khan
f
1 *

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

4

D

(TAIMURSqII khan ) 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/

Appeal No, /2014
m

Mr. Rizwan Ullah Khan, 
Ex-Constable No.2345, 
Elite Force, District Bannu.

fayjfSl,

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The| Commandant/Inspector General of Police, Elite Force, 
Khyber Pakhtunkhwa, Peshawar.

Deputy Commandant, Elite Force, Khyber 
Pakhtunkhwa, Peshawar.

2.

3. The

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKijlTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 2S.03L2012, 
WHEREBY THE APPELLANT HAS BEEN DISMISSED 

FROI^ SERVICE AND AGAINST THE FINAL 
REJECTION ORDER DATED 30.04.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
OljtDER DATED 21.09.2012^ AND 30.04.2014 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 
REINSTATED WITH ALL BACK BENEFITS. ANY 

OJHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO 
BE AWARDED IN FAVOUR OF APPELLANT.

(7s/vv.

M
•fjf



€
ir RESPECTFULLY SHEWETH:

That the appellant joined the police force in the year 2007 

and complete various courses successfully and also has 

good service record. The appellant as per Court 
judgments and definition was a civil servant of the 

province of Khyber Pakhtunkhwa.

1.

That the appellant was charge sheeted under Police Rules 
1975 for not properly performing his duty while on gasht 
with the then SHO Imam Hussain Shaheed on 13.1.2013. 
The P.I. Bannu was also nominated as Inquiry Officer in 

the statement of allegations. Copies of the charge sheet 
and Statement of Allegations are attached as Annexure-A 
and B.

2.

3. That the appellant filed reply to the charge sheet and 

denied all the allegations with proofs. Cop of the Reply to 

Charge sheet is attache as Annexure-C.

That then the inquiry was conducted and statement of all 
the accused constables were recorded but the statement 
of other officials were not recorded in the presence of 
appellant nor they were put to cross examination. 
However, the inquiry officer held the appellant guilty and 

recommended for major punishment. Copy of the Inquiry 
Report is attached as Annexure-D.

4.

That then after the inquiry on 2^5,2013, the appellant 
was dismissed from service. The appellant filed 

departmental appeal against the penalty order but the 
same was also rejected by the appellate authority on 

30.04.2014. Copies of Order, Appeai and Rejection Order 

are attached as Annexure-E , F and G.

5.

That now the appellant comes to this Honourable Tribunal 
on the following grounds amongst the others.

6.

GROUNDS:

A) That the order dated 21.5.2013 and 30.4.2014 are 

against the law, rules, norms of justice and material 
on record. Therefore, not tenable.



•1,
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B) That no final show cause notice was issued to the 

appellant which is the violation of law and as such 

the whole action of the respondents became liable 
to be set aside.

C) That no chance of personal hearing was provided to 
the appellant and as such the appellant was 

condemned unheard which is the violation of Audit 
Altram Partem.

D) That none of the other official's statement was 
recorded in the presence of appellant nor were they 

put to cross examination, which is also the violation 
of law and rules.

E) That the appellant never shown any cowardice and 

fought for long time nor left the premises. That was 

also reported by the other officials in their diaries. 
That aspect was not considered by the inquiry 
officer.

F) That then appellant was a civil servant of the 

province and he was to be dealt according to E&D 

Rules 2011, but in the instant case the appellant 
was dealt under Police Rules, 1975 which is gross 
illegality.

G) That the appellant was punished for no fault on his 

part and the given penalty is also very harsh.

H) That the appellant has not been treated according to 
law and rules.

I) That the rejection is not a speaking order and has 

been passed by incompetent authority despite the 

fact that the appeal was made to the Commandant 
Elite Force, K.P.K. but the same was rejected on 

30.04.2014 by the Deputy Commandant, Peshawar.

J) That though the rejection order dated 30.04.2014 is 

also violation of the 24 Act of the General Clauses as 

well as Supreme Court's Judgment reported 1981 
SCMR Page-2330.
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K) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

■V

APPELLANT 

Rizwan Ullah Khan

THROUGH:
/

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AND

( TAIMUR ALI KHAN ) 
Advocate, Peshaw/ar.
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CHARGE SHEET
. • I, Dilawar Khan Bangash, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority hereby charge you Constables Rizwan IJllah No. 2345, 

Company No. 22 Elite Force as follows;
That on 13.01.2G13, You were deputed for Naka Band! duty with SI Imam Hassan

Y

Shaheed the then SFIO-PS Flaved, 01 accused namely Amin Shah started firing upon him in the
sustained injured and after then he gotpremises of Sheiklr Fareed Baba, Resultantly, Fie was 

embraced martyrdom. Tlte accused decamped from the scene altei the commission of ollcnce

..^.without any hindrance while they have, become a silent spectator.. Thus you have ceased to

become good Police officials as well as well as guilty of misconduct.
By reason of the above, you appear to be guilty of misconduct under the Police 

Rules (amended vide NWFP gazette, 2?"’ January 1976) and have rendered yourself liable to all 

or any of the penalties specified in the said rules.
You are, therefore, directed to submit your defense within seven days of the 

receipt of this Chai-ge Sheet to the Enquiry Officer.
Your written defense, if any, should reach the Enquiry Officer within the 

specified period, failing which, it shall be presumed that you have no defense to put in and in that 

case ex-parte action'shall be taken against you.
You are directed to intimate whether you desire*to be heard in person.

A statement of allegation is enclosed.

■ 2.

2

4.

5. .
6.

%, \

'(•1 \

^ ■ f ¥ .j
' (DILAWAR KHAN BANGASH) 

Deputy Commandant
Elite Force Kliyber Pakhtunkhwa Peshawar.

'•/.f.'.w;'

J

'A
\

K

. :•



SUMMARY OF ALLEGATIONS
I, Dilawar Khan Bangash, Deputy. Commandant Elite Force Khyber Pakhtunkhvva 

Peshawar as competent authority, am of the opinion that Constables Rizwan Ullah No. 2345, 

Company No. 22 has Tendered himself liable to be proceeded against as he has committed the 

following misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27”' 
January 1976).

SUMMARY OF ALLEGATIONS
That on 13.0 j ,2013, they were deputed for Naka bandi duty with S! Imam Hassan 

Shaheed the then SFIO PS Maved, 01 accused namely Amin Shah started firing upon him in the 

premises of Sheikh Farced Baba, Resultantly, Fie was sustained injured and after then he got 
embraced martyrdom. .The accused decamped from the scene aftej- the commission of offence 

without any hindrance while they have, become a silent’spectator. .Thus they have ceased to 

become good Police officials as well as well as guilty of misconduct.

For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations Inspector Shabir Ahmad of Elite Force Bannu is appointed'as Enquiry 

Olficcr.

2.-

I he Enquiry Officer shall provide reasonable opportunity of hearing 'to lh,c 

accused, record statements etc and findings within (25 days) after the receipt of this order.

The accused shall join the proceedings on the date, time and place fixvnl by the4.

Enquiry Officer.

;•

(D'lLAWAR KHAN BANGASH)
Deputy Commandant,

. Elite Force, Khyber Pakhtunldawa, Peshawar.
No. ya/Bin dated Peshawar the ) -2708/2013.

Copies to;

Office Superintendent, Elite Force Khyber PakJitunldiwa Peshawar.
RI, Elite Force Khyber Pakhtunkliwa Peshawai'.

Inspector Shabir Khan- of Elite Force Bannu.

SRC, Elite Force Khyber Fakhlunkhwa Peshawajc

FC Rizwan Ullah No. 2345, of Elite Force through reader SP/Elite Bannu.

2.

4.

\\ : \
mm i

■n Vd! ;

(DiLAWNR KHAN BANGASH)
Deputy Commandant,

Elite Force, Kliyber Pakhtunkliwa, Peshawar
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FNQUIRY REPORT

ing the encounter with militant Amin Shah, Imam Hassan Khan
succumbed to the injuries. Case FiR

Dun
SHO PS Haved was injured and later on

ted 13-01-2012 u/s 324-353-7ATA PS Haved has been registered in
or to arrest

No. 9, da
this regard. Police party present with him failed to encounter

2345 Platoon No. 89 was alsothe accused. Constable Rizwanullah No
Constable Rizwanullah No. 2345 was charge

"the accused decamped from the scene
present with SHO: on the spot. ( 
sheeted with the aliegations that 
after the commission of the offence without any hindrance while they have
become silent spectators. Thus they have ceased to become good police 

officials as well as guilty of misconduct". I was appointed as enquiry officer.

During the enquiry I recorded the statement of the following Police 

officers/officials

1. Inspector Murad All Khan, Investigation officer.

2. Umer Khitab ASHO PS Haved.
3. Constable Hayat Ullah No. 636 PS Haved.
4. Constable Hamid No. 1808 PS Haved (Pickup driver).

5. Constable Umer Jan No. 2342 Elite Force Bannu
6. Constable Naseebullah No. 4072 Elite Force Bannu
7. Constable Fawad No. 379 Elite Force Bannu
8. Constable Imtiaz Ali No. 1625 Elite Force Bannu
9. Asmat Ullah Reader to DSP Elite Force Bannu.
10. Constable Rizwanullah No. 2345 Elite Force (accused official).

BRIEF OF THE STATEMENTS

1. Murad Ali Khan Inspector stated that he has investigated the 

case FIR, No. 13/ dated 13-01-2013 u/s 324-353-7ATA PPC PS 
Haved. He has prepared site plan on the pointation of ASHO and

with, SHO oh the spot. He has alsopolice officials present 
recorded the statements of the police officials.

He has recorded the statements of all police officials on 

the spot.
The incident has occurred outside the house of Amin 

Shah as pointed by police officials.
He has prepared site plan on the pointation of police 

officials present with Imam Hassan Khan SHO.
If the statements of the accused police officials are 

produced in the court during the trial it will damage the

case.
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During the investigation he did not find any proof that 
Khan 5HO had gone to the house of Amin

X
Imam Hassan 
Shah for receiving "MONTHLY".
Imam Hassan Khan was morally sound.

2. Umer Khitab ASHO PS Haved stated that he got information 

through wireless in police.station. He along with police party
.reached to the spot where DPO and Other police nafri had been
reached already. They took the injured SHO to hospital and 

combed the area for arresting the accused but in vain.
They reached to the spot after 50 minutes of the

■1

incident.
Imam Hassan, the injured SHO was taken to the hospital 

in APC.
3. Constable Hayat Ullah stated that he along with other police 

officials went out in police pickup with SHO. They arrested 

namely Hazrat Umer riding by Motor bike in the way. They went 
towards the house of Amin Shah. When they reached there, SHO 
directed him to remain with Hazrat Umer, the arrested man and

the house of

a man

he along with other police officials went towards 
Amin Shah. After a short while they heard firing, later on they

yvere informed that SHO has been injured.

SHO was accompanied by all police officials except hint. 
SHO had gone to the house of Amin Shah for his arrest 

and not for receiving "MONTHLY".
SHO remained injured on the spot for long time that 

shows their inefficiency.
Imam Hassan SHO was morally sound.

Hamid Khan No. 1808 stated that he was pickup driver 
and went out with SHO along with police party. In the way they 

arrested one man riding by motorbike. When they reached to 

Sheikh Farid Baba, SHO directed Hayat Ullah to remain with the 

arrested man. When SHO along with police party went, after 
short while they heard firing. Constable came and told them that 
the SHO has: been injured. He informed all concerned about the 

incident. Police nafri came for their assistance with APC. SHO 

was taken to the hospital in APC.

I have no knowledge that the SHO was in link with the 

household of accused Amin Shah.

4.
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Constable Umer Jan No. 2342 stated that he along with 

other police officials went out along with SHO from Police 

Station. SHO went towards Sheikh Farid Baba and on the way he 

arrested one man riding on motorbike. Then they went to 

Sheikh Farid Baba where SHO entered to one house. After short 
while he heard firing and came to know that SHO has been 

injured. He remained present at the spot other police party 

for help and SHO was taken to hospital for treatment. He

5.

/

came
was unaware about raid. Later on he got information that SHO

"MONTHLY".had gone to the house of Amin Shah for receiving 

• They were unaware about the raid.
SHO had gone to the house of Amin Shah for receiving
"MONTHLY".

6. Constable Naseebullah No. 4072 stated that he along
with other police officials went out along with SHO from Police 

Station. SHO went towards Sheikh Farid Baba and on the way he 

arrested one man riding on motorbike. Then they went to 
Sheikh Farid Baba where SHO entered to one house. He also 

entered with him. SHO want towards one room, as he reached 

suddenly someone fired on SHO and SHO was injured. He 

remained present at the spot and other police party came for 

their help and SHO was taken to hospital for treatment. He was 
unaware about raid. Later on he got information that SHO had 

gone to the house of Amin Shah for receiving "MONTHLY".
They were unaware about the raid.
SHO had gone to the house of Amin Shah for receiving 

"MONTHLY".

Constable Fawad No. 379 stated that he along with 

other police .officials went out along with SHO from Police 

Station. SHO went towards Sheikh Farid Baba and on the way he 

arrested one- man riding on motorbike. Then they went to 

Sheikh Farid Baba where SHO entered to one house. After short 
while he heard firing and came to know that SHO has been 

injured. He remained present at the spot and other police party 

came for their help and SHO was taken to hospital for 

treatment. He was unaware about raid. Later on he got 
information that SHO had gone to the house of Amin Shah for 

receiving "MONTHLY".
They were ujiaware about the raid.
SHO had gone to the house of Amin Shah for receiving 

"MONTHLY".

7.
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Constable Imtiaz All No. 1625 stated that he along with 

other police officials went out along with SHO from Police 

Station. SHO went towards Sheikh Farid Baba and on the way he 

arrested one man riding on motorbike. Then they went to 

Sheikh Farid Baba where SHO entered to one house. After short 
while he heard firing and came to know that SHO has been 

injured. He remained present at the spot and'other police party: 
came for help and SHO was taken to hospital for treatment. He 

unaware about raid. Later on he got information that SHO

8.

was
had gone to the house of Amin Shah for receiving "MONTHLY". 

They were unaware about the raid.
SHO had gone to the house of Amin Shah for receiving 

^ "MONTHLY". -------- ^-----'

9. Asmat Ullah reader to DSP Elite Force Bannu stated 

that he informed both Shoaib No. 331 and Nasir Zaman No. 
1467 time and again by their mobile numbers to come for their 

statement in the enquiries of Elite constables but they refused 

and said that they have been dismissed from their service and 

have no work with police.

Constable Rizwanuliah No. 2345 stated that he along 

with other police officials went out along with SHO from Police 

Station. SHO went towards Sheikh Farid Baba and on the way he 

arrested one man riding on motorbike. Then they went to 

Sheikh Farid Baba where SHO entered to one house. After short 
while he heard-firing and came to know that SHO has been 

injured. He remained present at the spot and other police party 

came for their help and SHO was taken to hospital for 

treatment. He^ was unaware about raid. Later on he got 
information that SHO had^’gone to the house of Amin Shah for 

receiving "MONTHLY".
They were unaware about the raid.
SHO had gone to the house of Amin Shah for receiving 

"MONTHLY".

10.
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/
CONCLUSIONrfi

I have gone through all the statements recorded in the process of 
enquiry and also police file of the case. This shows that as Constable Imtiaz 

All No. 1625, platoon No. 82 Elite Force Bannu reached to the spot, SHO 

injured but he remained silent and unmoved. He neither encountered 

the accused nor showed any resistance even he failed to take injured SHG 
pickup and bring him td hospital forTreatmehC- Constable Irntiaz Ali No. 

1625 has recorded his statement to the investigation officer according to 

Site plan and/FIR that the.incident occurred outside the house but in the 

enquiry statement he stated that incident occurred inside the house. His 

statement is helpful for the accused and harmful for the case. He also 

stated that the SHO had gone to the house of Amin Shah for receiving 

"MONTHLY".

His following actions recommend him for penalty.

1. His cowardice at the spot.
' 2. Blaming the martyred SHO for corruption.

3. His statement in the enquiry against FIR and the statement

recorded in the case.

was
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RECOMMENDATIONS

Constable Rizwanullah No. 2345, platoon No. 89 is recommended for 

major punishment i.e. DISMISSAL FROM SERVICE.
.r.r/

,/
I.!/

/)/'
Deputy Superintendent of Police 

Elite Force Bannu

>eshawa;
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OiTiccoi iUc Dcpuiy CcMniiKUnhusil 
Elite Force Khyher Pakhtuiildova Peslunvar

>;/
KUyUtR l•AH^I^UI^KHWA, POLICE

>1 Oiilcci
'•

no.:^7/2- /EF
OI^DER

:r
Constable' Rizwan'ljllah No. 2345, Platoon No. K4 of L2ilc force Nhybcr

■Pakhtunkhwa was found guilt-y of gross misconduct oir lhe following .grounds
i; 13.01.20!3. were deputed forHe along with otheiv constables, of Elite force 

Naka bandi duly with SI Imam Hassan Shaheed, the then SI iO i^S 1 f

on

i\ cd disiricl Ihinnu. (> I PC 

the area of Skiekli farced Jlaba.

fhe accused
namely Amin Shah started firing upon, him (SHO) in
Resultantly, he sustained injured and after that he got embraced marlNuiom 

constable decamped from the scene after oceurrcncc of.lhe olicnee wiihoul any liiiKirance as lhc>

became'a silent spectator.’2'hus they have ceased lo become good Police official.^ as uelt as

condiieiCLl againsi him b>' theguilty of misconduct. Proper deparlmcnial enquiry 

DPO/Bannu office and DPO/Bannu has dismissed him from ser\ icc

was

\ iilc his lU hee order No.

6356-64/SRC dated 21.05.2013.

Bcinii n member of fllilL- force Kli>'hL-i'
him and Mr. Shalur Ahmad .AeUng DSP. fine ianve Ifiniu;

;i .1 I't'oi’i,'I' . f.'i'.;i i'( I iwn I; I

\\ asenquiry was'initiated against 
appointed as enquiry officer. After the complclion of enquiry process die fauiuiry Dffieer lound

him aiul recommeruietl him lor iiiuior jniinshmeni.him guilty of the charges leveled againsi 

( lon.si.HjUCii! !)e A final Sliovv 

reply was found unsatisfactory. He was also lieard in person in

issued lo. liin'i b\ ihe iiiidei ■ i led , Inil hi;:

(M'derf room lui 2".(>’^,20 1 f bm

( 'aiise Nof u e w .i.‘. .il.'ivi l;

he faileef lo satisfy (he undersigned.

. f Sajid Khan Mohmand, DL'pniN- ('ommaiulani, fine 

Peshawar as compcleiU authority, agrecLl wiih tlic (.iecisioii 

rccomniendalion of Acting DSP/ldile forei- Bannn and impo.'.L’ in.iioi 

service upon him, with immediate effect.

foiCL- l\h\'l'ei I fit. lihiiif hw

f 1 )P( '> Ifiiinii a.s welI as die11

! roi uI deants.'-apL'Il.lIlN

//fnT^rrj) . \

(SAJIO MOM.MAND)
rX'piuyvffommandanl

' fditc I'orcc Khyher PakhtunkliNva Peshawar.

of the above is forwarded to the:-
/ar.poena'

/\_cting De|)uly‘'Supenntendcni oI'If)lice, Elite force. Banmi.

2. Rl, Elite Force Khybcr Pakhtunkhwa Pcsiuovar.

3. Accdiihi'ant, Elite Force Ivhyher PaklUunklnva Peshawar.

4. Incharge Kot /OASI, Elilc I'oree Khyher Pakhtunkhwa I’eshawar.

5. FRC/FMC, Elite Force Kh\ ber ikikhUinkhwa Pesha.war 

fC Ri/.wan Ullah No. 234,^ of idile force through reak'ler DSl’ Idiie faiiiui.

\n iliS '. I>.\t

ih
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Office of the AddI: Inspector General of Police 
Elite Force Khyber Pakhtunkhwa PeshawarELITE

KHTBEK MKHnWKKN*. POUCem
Date(?<^/64/2014'no5^7-'^//ef

Mr. Rizwan Ullah:s/p Mir Zaban Khan 
Mr.Imtiaz Ali s/6 Izzat Khan 
Mr.Naseeb Uliah s/o Ullah Khan 
Mr.Fawad Khaii s/o Ghulam Daud Khan 
Mr.Uiher s/o Noor Ali.Khan

To

APPEAL FOR RE-INSTATEMENt IN SERVICESubject

Memo
Your appeals for re-instatemeht in service have not been accepted and filed by the

competent authority ,

(SAJID MOHMAND)

Elite Forces Khyber Pakhtunkhwa Peshawar.
■i,
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FTNAL SHOW CAUSE NOTICE\

Sajid Khan Mohmand, Deputy Commandant Elite Eorce Khyber Pakhtunkhwa 

petent authority under Police Rules (amended vide NWFP gazette. I?"’ anuary 

Constable Rizwan Ullah No. 2345, Platoon No. 89 of Elite Force as

I.'//
I'y.

Peshawar as com 

1976), do hereby serve you 

follows;

I 7

P'

That on 13.01.2013, you were deputed fotNaka Bandi duty with SI Imam Hassan 

Shaheed the then SHO PS Haved. 01 accused namely Amin Shah started firing upon him m the 

premises of Sheikh Fareed Baba, Resultantly, He was sustained injured and after then he got

embraced martyrdom. The accused decamped ftom the scene after the commission of offence

silent spectator. Thus you have ceased to s
without- any hindrance while they have, become a
become good Police officials as well as guilty of misconduct.

That consequent upon the completion of enquiry conducted agamst you by Mr.

Shabir Ahmad acting DSP/Elite Force Bannu. you were given full opportumty of heanng but

failed to satisfy the enquiry officer. Enquiry Officer recommended you for major pumshment.
and recommendation of the enquiry officer, the

I
1.

' V ■

On going through the finding
material available on record, I am satisfied that you have committed the omission/commission

(amended vide NWFP gazette. 27* January 1976) and charges leveled

11.
f .

specified in Police Rules 

against you have been established beyond any doubt.
’ result therefore, I, Sajid Khan Mohmand, Deputy Commandant Elite Force,

petent authority have tentatively decided to impose major 

Police Rules (amended vide NWFP

As a2.
Khyber Pakhtunkhwa Peshawar as
penalty upon you including removal from service, under

gazette, 27th January 1976) of the said ordinance.
directed to show cause as to why the aforesaid penalty should ,

com

I
You are therefore.3.-

not be imposed upon you.
is received within seven days of its delivery,

defense to put and
If no reply to this show cause notice is _ 

in the normal course of circumstances, it shall be presumed that you have
4.

no

in that case an ex-parte action shall be taken against you.
A copy of the finding of the Enquiry Officer is enclosed,

5.

y
MOHMAND) 

nimandant
, ^ , Elite Force Khyber Pakhtunkhwa Peshawar

(SAJID
Depu

No.

■
l£Lji
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4 BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.

Rizwan Ullah Khan VS Police Deptt:
K

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-f) All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.
• ?

FACTS:

Admitted correct by thee respondents, which 
mean that para 1 of the para of the appeal is 

correct.

1

2 It is correct that the charge sheet based on 
statement of allegation was served to the 

appellant, but he did not show cowardice on the 
occasion of the occurrence vide order dated 

13.01.2012 while on gasht with the then SHO 

Iman Hussan Shahed and when the miscreants 

attempted on the lives of Police Party the 

appellant along with other Police party fought for 
the long time and never left the premises.

3 Incorrect. The appellant denied all allegations with 

proofs in his reply submitted in response to the 
charge sheet.

• \

4 Incorrect. No proper inquiry was conducted as the 

statement of all accused constables were

.cm\



recorded, but the statement of other officials 

not recorded in the presence of the appellant, nor
examination which means 

that the appellant condemned unheard 
the violation of law and rules.

Admitted correct by the respondents that the 

appellant was dismissed from the eservice 
However the rejection order on the departmental 
appeal is not speaking order which is against the 
judgment of Supreme Court of Pakistan 

in 1991-SCMR, page 2330.

No comments endorsed by respondents which 

rorrect admitted para-6 of appeal is

were

which is

5

reported

6

GROUNDS;

A)
21.5.2013 and

0.4.2014 are unjust, illegal and were not passed 

m accordance with law and rules on the subject. 
Therefore liable to be set aside.

Incorrect.B) While para B of the appeal is correct.

Incorrect. No chance of personal hearing was 
provided to the appeilant and as such The 

appeilant was condemned unheard which is 

against the law and rules

C)

D) Incorrect.

I^^orrect. The appellant along with other police 
official fought for the long time and did not left
n?h ^'"0 '■sported by the
Other officials in their diaries.

promulgated in2011 and after the promulgation of this Rules all
Province are dealt by this 

rules. The appellant is also a civil servant of the 

Provmce and should be dealt by E&D Rules 2011
^ ^nt was dealt under Police rules 

1975, which IS gross illegality.

While para D of the appeal is correct.

E)

F)

f



G) Incorrect. While pare G of the appeal is correct. 

Incorrect. Hence denied.

Incorrect. The rejection order is not speaking 

order and also passed by incompetent authority 

which is violation of law and rules.

Not replied according to para J of the appeal 
Moreover the para J of the appeal is correct.

Legal.

H)

I)

J)

K)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Rizwan Ullah Khan
Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, R^mWAR.

(TAIMUR
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

true and correct to the best of my knowledge and belief.
are

DETONENT
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INQUIRY FII^DTNCS REPORT
officials namel^^ bindings report is the result of departmental probe against police

kP No-2345/EF, FC Imtiaz No.l625/EF, FC
Nasib Ullah NO.4072/EF, FC Fawad No.379/EF of Hatoon No.55, FC Nasir Zaman 
No.1469 and FC Shoaib No.331 DFC while posted to PS Haved were found to 
indulge in misconduct under the following allegations:

o That after conducting preliminary inquiry by DSP/HQrs and SDPO, Rural-I • 
they while posted to PS Haved were found negligence and cowardice' 

o That on 13.01,2013, they

I
v.

i
I

Hassan Shaheed the then SHO rentld, 01‘Teased ’

Started firing upon SI Imam Hassan Shaheed in the premises of Sheiidi Farid
sustained injured and after then he got embraced

The accused decamped from the scene after the ^commission of offence 
without any hindrance while they have, became a silent spectators. Thus they 
have ceased to become good police officials as well as guilty of misconduct 

o That they have ceased to become good police officials, by committing the 
above commission/ omissions. °

■ ^ summary of allegations to all the aforesaid officials were
issued on 11.04 2013 by worthy DPO Barmu and the undersigned was. appointed as 
inquiry officer to hold department proceedings against the accused officials 

Prior to the ■ '
SDPO Rural-I

were

• r

i

of above, preliminary inquiry tlirough DSP/HQ and 
was conducted arid the above mentioned officials 

responsible for cowardice and negligence during' ‘he 
PO Amin Shah. •'

issuance

were held 
encounter svith the

On receipt of the papers from the deaiing hands SRQ aii ihe accused rrJnc'al- 
weie summoned and copy of charge sheet with summary of allegations ivere 
rnCrXXow^ exp,anabon,The, replies to charges received, placed

1) REPLY OF CONSTABLE UMER TAN N0.2342/EF.

He explained that he had• fr. F n ' • r-1 t'ccoiiipanied tiic SHO Imam HassanO Q Shaheed foi patro Img in area Sheikh Farid. SHO stopped the mobile in front of one 
house and asked him, Fawad and Rizwan
^nle he along with other strength entered the house. After some while, firingt^d 
two blasts were made m side the house. Imtiaz constable came out hurriedly and 
o d about , the injury of SHO. Shoaib DFC present inside the house called him 

^merjan) to enter the house for .shifting injured imam Hassan outside the teuse 
He went inside the house and, firing was made at him but escaped unhurt He has 
not vvitnessed any accused nor identified. He blamed the SHO for getting some
JftyiZm " report for his

2) REPLY OF CONSTABT.F FAwa n

A - Qi , r ^^''ssan had gone to the house of PO '
in Shah for getting illegal montldy gratification and due to non paying tire same 

wrong FIR was made. He with Rizwan and Umer Jan were standing Lft
fhW Jrs f" "1" After some wlriie
fuing was heard. SHO Imam Hassan in injured condition
rhereafter shifted to hospital. Due was brought and 

to spread of evening darkness, the accused

A

Ci*
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X i
3) REPLY OF CONSTABLE RIZWAN N0.2345/EF.

pipUssliis
!."S,™S“Sho'5S,S'^‘“”' »' «•
4) REPLY OF CONSTABLE NASiaULLAH NO.4072/FF

He stated that he with SHO Imam, Imtiaz, Nasir and Shoaih npr entered the house^ Meanwhile burst fire was made fr"m ^'root" m^

visib e. After sufficient time, injured SHO was shifted to hospital and passed Lav
!he t ‘ '"°"8 and his intention wasLot to arrest
the PO but to receive/ get illegal gratiHcation from the PO Amin Shah.

5) REPLY OF CONSTABLE NASIR ZAMAN N0.1469/Tr;

h .u Imam, Imtiaz, Nasir, and Shoaib DFCentered the house^ Meanwhile burst fire was made from the rcZ, ShS Imam

visirZr sLLiem brnt^uLdTHoL^^^^

.4»“»rrS';: issrsr “»™
6I.REFLY OF CONSTABLE IMTIAZ ALT NO Ifipit/pp

was

was

SHO ... W, .„d Ml .7"i* 770.“;:

t;;r;;dKS s ^
7).reply of FC MUHAMMAD SHOAIB N0.311 DFC PS HAVPn

He stated that he along with late Imam Hassan SHO PS Haved and

„k ft. p..,,.: ft.

p»-». .ftft SIM, ft,„. d s,.7r;Er;i:s;f:* “SiE

\

mo

Inr h- r.

k
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EVIDENCE: .

fl) STATEMENT OF MURAD ALI INSPECTOR IN^StlbAtlON OFHCER PS 0r

HAVED;;
He has conducted investigation of case FIR No.09 dated 13.01.2013 u/s 

302,324,34 PPC/ 7ATA PS.Haved. He prepared site plan on the pointation of eye 
witnesses and recorded statement of eye "witnesses namely constable Nasir Zaman, 
Shoaib DFC, Naseeb Ullah, Imtiaz, Umer Jan, Rizwan Ullah, Fawad Khan, Hayat 
Ullah and driver Hamid Khan under 161 CrPC. As per, the statement of witnesses 
tlie occurrence has taken place in the street outside the house. He has also collected 
blood stained earth from the place of deceased Imam Hassan, empty shells from the 
places of accused and police constable who had fired in self defense. 5 spent bullets- 
from the wall of once Sabir Shah and taken into possession. He also recovered one 
liver of hand grenades from the gate of accused Amin Shah. After completion of 
investigation, he submitted complete challan against the accused for $12 CrPC 
proceedings.

(2) STATEMENT OF UMER KHETAB ADDL: SHO PS HAVED:
■ .1} He stated that oii receipt of information regarding the incident, he 

along with police party went to the spot in a private vehicle and sieged the place of 
occurrence. Meanwhile DSP Rural Musanif Shah with police party also reached to 
the spot. Injured Imam Hassan SHO was found in the street near the house of 
accused Amin Shah and shifted to the hospital. He along with nafri of SHO Imam 
Hassan started search of the accused in the surrounding area but due to darkness, 
they had decamped from the spot.

(3) STATEMENT OF FAYAZ ALI SHAH IHC EMERGENCY STAFF DISTRICT
HEAD OURTER HOSPITAL BANNU.

He stated that late Imam Hassan ex-SHO PS Haved in injured 
condition was brought to the emergency and was able to speak. The report of Imam' 
Hassan was recorded in shape of murasla which was read and signed by him. Imam 
stated in his report that during patrolling when he reached to the thoroughfare of 
village Sheikh Farid where accused Amin Shah along with unknown accused duly 
armed with Kalashnikov made firing at police party and also threw hand grenades. 
Resultantly he was hit and got injured. Imam Hassan had received different fire 

^ arms injuries on his body and due to said injuries, he passed away in Peshawar 
^ hospital. In a cross examination, he (Fayaz Ali Shah) refused the suggestioris of 

accused officials that he has not written the murasla report nor signed the same from 
Imam Hassan.

4) STATEMENT OF MUHAMMAD IBRAHIM IHC EX-MUHARRER PS HAVED.

He explained that the book of Roznamcha was in his possession and 
all the entries of departure and arrival of officials were used to made by himself or 
through Addl: Muharrer. Daily diary report No.l2. dated 13.01.2013 PS Haved 
wherein SHO Imam Hassan along with constable Nasir Zaman, ,Haya Ullah, Shoaib 
DFC, Rizwan, Umer jan, Imtiaz, Naseeb Ullah, Fawad and driver Harriid in official 
vehicle had departured for patrolling and naka bandi in the area. All the officials 
were equipped with official rifles, bullet proof jackets and helmets.

He received information through wireless that firing had t^en place 
between terrorist Taliban and police in the area Sheildi Farid Baba. Addl; SHO Umer 
Khetab along with police party departured to the spot while information were 
conveyed to high ups--Daily dairy report No.l9 dated 14.01.2013 with nafri of SHO 
has returned to PS Haved. Attested copies of ail the DD reports were produced and 
placed on file. In a question, he explained that police party had fired 1023 rounds of 
7.62 Bore in an encounter with the terrorists but no single empty shell produced to 
him.

• ?.

.4

/



4■V....
/

(5LSTATEMENTS OF ACCUSED CONSTABT.KSr

All the accused constables relied' on their written reply already 
submitted and they did not wish to produce any defense witness in support of their 
plea.

CONCLUSION:

Careful study of statements of witnesses/ accused officials, replies of 
accused officials and record of case FIR No.9 dated 13.01.2013 u/'s 302,324,34 
PPC/7ATA PS Haved reveals that late Imam Hassan SHO Haved along with police 
party / constables namely FC Umer Jan No.2342/EF, FC Rizwan Ullah No.2345/Ef, 
FC Imtiaz No.l625/EF, FC Nasib Ullah No.4072/EF, FC Fawad No.379/EF of 
Platoon No.55, FC Nasir Zaman No.l469, FC Shoaib •No.331 DFC and driver Hamid 
in official vehicle were on patrol duty in the area when they reached to the 
thoroughfare village Sheikh Farid Baba where accused Amin Shah with unknown 
accused duly armed with Kalashnikovs and hand grenades made firing and threw 
hand grenades over them resultantly. Imam Hassan was hit, fell on the ground and 
remained there for sufficient time. On the arrival of poUce nafri from the station, he 
was taken and sliifted to hospital where his report as dying declaration 
recorded by Fayaz Ali Shah IHC Emergency Staff Civil Hospital Bannu. The accused 
officials have stated in their statements recorded by the Investigating Officer under 
161 CrPC that the occurrence has taken place in the street supporting the version of 
complainant late. Imam Hassan but their, replies to the charge sheets were 
contradictory to the above statements and they had stated that the occurrence has 
taken place inside the house of PO Amin Shah and they (except DFC Shoaib) blamed 
Imam Hassan for getting monthly illegal gratification from the accused and lodging 
wrong report with the intention to get package from the Government. The 
Investigating Officer has explained, categorically that the occurrence has taken place ■ 
in the street from where he has collected blood stained earth, empty shells of 7;62 
Bore and liver of hand grenade etc.
f- vHW,oF.the dymg declaration statement of Imam Hassan Shaheed
^coupled..mCstateinentjDf Investigating Officer, Murad Ali Inspector,. Fava£gi

preliminary inquiry, the self defense plea of-‘the accused 
anTb^^^ on mala fide in order to conceal their 

cowardice and negligence while facing the militan^acCused who mar^red the I ” 
.Ex^SHO re layed inj;he^ During the incident

. Q^(^Si9llAav%received any fire amis/ bomb blasts injury nor Injured/'kmedj^-:. 
^..^P^psed Amin_ Shah or his colleague _which clearly spe^s their., cowardice.

leveled against the accused officials are 
establishedjind they are found guiltj^. ~  ̂ '
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