
f
1 ■ ■<

>

Sr. Date of 
order/
proceedings
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MagistrateNo.

1 2 3

■KHYBERPAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 682/2014,
Jehanzeb Khan. Versus Projvincial Police Officer, KPK 

Peshawar etc.

PIR BAKHSH SHAH.-MEMBER..- Appellant with02.03.2015

Counsel (Mr. Rizwanullah, Advocate) and Mr. Muhammad

Jan, GP with Muhammad Perwez, H.C for the respondents

present.
i

■f-

2. The appellant joined bn 26.5.1998 as Constable in

the Police Department, rose to the post of Inspector inr
2008. On allegations of delay in investigation of the

cases, noted below, coupled with the allegation of his

involvement in corrupt practices, charge sheet with

statement of allegations was issued to the appellant on

28.10.2013 and Muhammad iHafeez, DSP was appointed as

enquiry officer to inquire ini the matter which was further
V:

followed by a final show cause notice dated 26.12.2013,

the competent authority vide his impugned order dated

30.12.2013 imposed major penalty of compulsory

retirement on the appellant and as his departmental appeal

was not responded, therefore, he filed this appeal before the

Tribunal under Section 4 of the Khyber Pakhtunkhwa
•-i

. t

Service Tribunal Act, 1974:
. h■N

1. FIR No. 366 dated 11.10.2013 U/S 365 PPC P.S Saddar 
Manehra. ■f

■ Wlli
■m

2. FIR No. 372 dated 19.10.2013 U/S 6/7 ATA y4 
Exp./13AOofP.S Saddar.
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3. Written reply of the respondents is also available on

the file. Arguments of the learned counsel for the appellant

and learned Government Pleader heard and record perused.

4. It was submitted by the learned counsel for the

appellant that opportunity of cross ex-examination was not

provided to the appellant during the enquiry proceedings

nor there was charge of poor investigation of the cases in

the charge sheet on which score the inquiry report has

travelled beyond the charge sheet. The learned counsel for

the appellant stressed that excessive penalty of compulsory

retirement was imposed on the appellant who had rendered

devoted service for long 30 years and that also when the

charges were not proved. The learned counsel for the

appellant submitted that the impugned order may be set

aside and the appellant may be reinstated in service with all

back benefits. Reliance was placed on 1993 PTC

(C.S.)1097, 1997-SCMR-1073 and 2011-SCMR-l.

‘1993-PLC(C.S)1097
R. 7-Inquiry-Scope- To be confined to allegations 
is charge sheet-Enquiry Officer not authorized to 
travel beyond ambit jof such allegations to hold 

accused guilty of charge for quite distinct and 
different reasons noti communicated in charge - 

sheet-Allegation forming foundation of charge 
found by Enquiry Officer as factually incorrect- 
Enquiry Officer, in circumstances, held, could not 
arrive at a finding of charge proved on basis of 
altogether different grounds; and reasons other 
than communicated to accused-Penalty order 
passedon basis, of such flndiilgs-Not sustainable- 
initiation of proceedings onjjsuch new grounds, ^ 
held, incumbent upon compeitnt authority!’
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‘1997 SCMR-1073
Art. 212(3)—Dismissal from service—Enquiry 
proceedings against civil servant—Person facing 
enquiry had right to be associated with its 
proceedings and entitled to impeach credit of 
witnesses produced against him through cross 
examination—Where neither civil servant was 
associated with enquiry proceedings nor he was 
allowed opportunity to cross-examine witnesses 
produced against him, enquiry proceedings and 
consequential order regarding his dismissal 
suffered from inherent legal defects—In view of 
the situation that inefficiency and total ignorance 
of person appointed as Enquiry Officer entailed 
unnecessary litigation between the parties 
Supreme Court directed that departments should 
make sure that person being appointed as Enquiry 
Officer is fully conversant with relevant rules so 
that unwarranted harassment could be averted— 
Petition for leave to appeal against order of 
Service Tribunal reinstating the civil servant was 
dismissed in circumstances!’

/

‘2011-SCMR-l
‘Ss4 & 5—Constitution of Pakistan, Art. 212(3)— 
Conversion of penalty—Service Tribunal, 
jurisdiction of—Charge-sheet—Object and scope- 
—Major penalty of dismissal from service was 
converted by Service Tribunal into minor penalty 
of stoppage of annual increments for a period of 
two years without cumulative effect— Authorities 
contended that as civil servant committed theft, 
therefore, criminal case should have been 
registered against her—Plea raised by civil servant 
was that no such allegation was made in charge 
sheet by the authorities—Validity—Charge sheet 
was precise formulation of specific accusation 
made against a person who was entitled to know 
its nature at, early stage—Object of charge-sheet 
was to tell accused as precisely or/and concisely as 
possible the matter in which civil servant was 
charged and must convey her with sufficient 
clearances and certainty what department intended 
to prove against her and of which she would have 
to clear herself during disciplinary proceedings— 
Service Tribunal did not advert to contents of 
charge-sheet, show-cause notice, inquiry report 
and dismissal order as Inquiry Officer 
recommended for registration of criminal case 
against civil servant with regard to recovery of 
stolen amount of complainant from her—Contents 
of charge-sheet and show-cause notice did not 
contain such allegations—Service Tribunal had 
ample power to convert major penalty into minor 
penalty subject to record reasons for the same—

d
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Supreme Court declined to interfere in judgment 
passed by Service Tribunal as authorities failed to 
raise, any substantial question of public 
importance as contemplated under Art.212(3) of 
the Constitution.”

5. The learned Government Pleader submitted that

allegations stood proved against the appellant as evident

from the enquiry report and it is also evident from the

record that all formalities of charge sheet etc. had been

complied with, therefore, the impugned order was properly

passed. It was requested that the appeal may be dismissed.

6. We have carefully perused the enquiry report of Mr.

Muhammad Hafeez, DSP, Circle Balakot. It shows that

enquiry in case vide FIR No. 366 was initially assigned to

ASI Shaukat Hussain and was handed over to the appellant

V at later stage. This may further be noted that the enquiry

officer had also summoned the complainant of the case

who was fully satisfied about the process of investigation

and had no complaint against the appellant. So far

investigation in case FIR No. 372 is concerned, the enquiry

officer has observed that the said case had to take some

time due to difficulties being faced by appellant. The

enquiry officer has not given his findings about delay in

investigation of the above cases but stated that the

appellant is answerable for poor investigation of both the

cases.

Poor investigation of the cases was not the charge7.
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V

against the appellant as evident from the charge sheet. The

enquiry officer has categorically stated that allegation of

corrupt practices could not be proved against the appellant.

Moreover, the enquiry officer has not recommended any

penalty in his report.

8. In view of the above factual position and lacuna, the

Tribunal is of the considered opinion to observe that the

impugned order is not sustainable and liable to be set aside.

Hence impugned order dated 30.12.2013 of compulsory

retirement of the appellant is set aside, he is reinstated in

his original position and the case is remanded back to the

respondent No. 2 with the direction to initiate fresh inquiry

against the appellant under relevant law/rules. The process

should be completed within a period of three months. Back

benefits etc. will be subject to the outcome of fresh

disciplinary proceedings. Parties are left to bear their own

costs. File be consigned to the record.

ANNOUNCED.
02.3.2015

(PIR BAKHSH SHAH 
MEMBER

(ABDUL LATIF) 
MEMBER

■;

I
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\ Appellant in person and Mr. Ziaullah, GP with Banari's 

for the respondents present, 

incomplete. I'o come up for the same on 12.2.2015.

23.12.2014 K

'fhe ’fribunai isKhan, M.C

'i

i [
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;

;
Appellant with counsel and Mr. Muhammad Jan, GP'for 

the respondents present. Arguments heard. To come up for order

12.02.2015

on 02.03.2015.

»'

Member er
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Appellant with counsel preseriT Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 30.12.2013, he filed departmental 

appeal on 22.01.2014, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 13.05.2014. 

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments on 01.10.2014.

08.07.2014

W _ for further proceedings.This case be put before the Final Bench08.07.2014

. iI

Counsel for the appellant and Mr. Kabeerullah, Asstt. AG 

present. None is available on behalf of the respondents. Fresh 

notices .be issued to them. To come up for written reply on

01.10.2014

07.11.2014.

MEMBER

07.11.2014 Appellant with counsel and Mr. Muhammad Adeel Butt, 

AAG with Akhlaq Hussain, Inspector (Legal) for the respondents 

present and reply filed. Copy handed over to counsel for the 

appellant to which he does not want to file rejoinder. To come up for 

arguments on-23.12.2014.

Ik
MEMBER

&
.i
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1 2 3

13/05/2014 The appeal of Mr. Jehanzeb Khan presented today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

/

R ,R
2 This case is entrusted to Primary Bench for/preliminary

/■

'hearing to be put up there on _ K.

V

)
A

■ %'
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# BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2014

VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar etc.

Jehanzeb Khan, 
Ex-Inspector

INDEX
S.No Particulars Annexure Pages #

Service Appeal1 1-7

Affidavit2 8

Letter of appreciation3 “A” 9

Copy of charge sheet and statement of 
allegations

4 “B & C” 10-11

Reply to the charge sheet5 “D” 12-14

Final show cause notice6 “E” 15

Reply to final show cause notice7 16

Impugned order dated3®-12-20138 “G” 17

9 Copy of departmental appeal and 
comments

“H & 1” 18-23
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Copy of order/judgment of ADJ12 “L” 28-32
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Copies of order of Appellate Authority14 “N & O” 34-35

10 Wakalatnama

Through
1

Rizwahullah
M.A.LL.B

Advocate High Court, 
Peshawar
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# BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

6tXService Appeal No. /2014 A-

Jehanzeb Khan, Ex-Inspector Police son of Rehmutullah, 
R/0 Fojdara,District & Tehsil Mansehra.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.1.

The Deputy Inspector General of Police Hazara Region, Abbottabad.2.

3. The District Police Officer, Mansehra.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER NO. 14526-27 DATED

30-12-2013 PASSED BY THE REGIONAL

POLICE OFFICER, HAZARA REGION
ABBOTTABAD (RESPONDENT NO. 21\
AGAINST WHICH A DEPARTMENTAL

APPEAL WAS FILED BUT THE SAME WAS
NOT RESPONDED WITHIN THE
STATUTORY PERIOD OF LAW ,

Prayer in Appeal

By accepting this appeal, the impugned order No. 14526-27 

dated 30-12-2013 passed by the Regional Police Officer, 
Hazara Region, Abbottabad (respondent No.2) may very 

graciously be set aside and the appellant may kindly be 

re-instated in service with full back wages and benefits.
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Any other relief deemed appropriate in the circumstances 

of the case, not speciHcally asked for, may also be granted 

to the appellant.

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under:-

That the appellant joined the service of Police Department as

and then rose to the post of 

Inspector in the year 2008 on account of his dedication, devotion 

and commitment to his job. He had 30 years unblemished service 

record to his credit. The appellant was also given letter of 

appreciation due to his excellent performance in the process of 

investigation of cases at the relevant time (Copy Annex-A).

1.
Constable on 26-5-1984

That the appellant was performing his duty with great zeal and 

zeast, strangely, he was served with a charge sheet alongwith 

statement of allegations on 28-10-2013 for misconduct due to 

delaying the process of investigation in cases arising out of FIR No. 

366 dated 11-10-2013 under section 365/PPC, Police Station, Saddar 

Mansehra and FIR No. 372 dated 19-10-2013 under section 6/7ATA, 

3/4Exp/13AO Police Station Saddar respectively and that he was 

involved in corrupt practice (Copy of charge sheet and statement 

of allegations are appended as Annex-B & C).

2.

That the appellant submitted reply to the charge sheet and denied the 

allegations leveled against him and also termed the same as false and 

baseless (Copy Annex-D).

3.

That the aforesaid reply was not found satisfactory and as such 

Enquiry was ordered to be conducted into the allegations leveled 

against the appellant in the charge sheet.

4.

That the enquiry officer has not conducted the inquiry in accordance 

with law as no witness was exarnined in the presence of appellant 

nor he was provided any opportunity of cross examination. The 

appellant was also not provided any chance to produce his defence.

5.
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1
6. That the appellant was served with a Final Show Cause Notice 

(Copy Annex-E). He furnished reply and denied the allegations 

and also termed the inquiry as farce and mockery in the eyes of law 

(Copy Annex-F).

".5

7. That the appellant was awarded Major Penalty of compulsory 

retirement from service by an order dated 30-12-2013 passed by the

Regional Police Officer, Hazara Region, Abbottabad, (respondent 
No.2) (Copy Annex-G).

8. That the appellant felt aggrieved by the said order
No.14526-27 dated 30-12-2013, filed a Departmental Appeal 
with the Provincial 
(respondent No. l) on

Police Officer, Khyber Pakhtunkhwa 

22-1-2014 who requisitioned the comments 

of the Regional Police Officer, Hazara Region, Abbottabad, 

(respondent No.2) which was furnished vide letter No. 1938 dated 

6-3-2014 (Copies of departmental appeal and 

appended as Annex- H & I).
comments are

9. That the departmental appeal was neither decided within the

statutory period of law with cogent reasons nor any information 

whatsoever was given to the appellant as required under Article 

19-A of the Constitution of Islamic Republic of Pakistan 1973. 
Thus, the Appellate Authority has blatantly violated the provision of 

law as well as Constitution and the Principle laid down by August

Supreme Court of Pakistan in case reported in 2011 SCMR 1
(Citation -B ). The relevant citation is reproduced herein for facility 

of reference:-

(h) General Clauses Act (X of 18971—

—S. 24-A —Speaking order- Public 
functionaries 

decide cases of their 

after application of mind with cogent 

reasons within reasonable time.

bound to 

subordinates
are

It is well settled law that the decision of August Supreme Court of Pakistan 

is binding on each and every organ of the State by virtue of

I
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Article 189 and 190 of the Constitution of Islamic Republic of Pakistan,

Reliance can be placed on the judgment reported in1973.

1996-SCMR-Page-284 (Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (19731

Arts. 189 & 190— Decision of

Supreme Court—Binding, effect of-— 

Extent—Law declared by Supreme 

Court would bind all Courts, 
Tribunals and bureaucratic set-up in 

Pakistan

That the appellant is jobless since his compulsory retirement from9.

service.

That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds:-

10.

GROUNDS OF APPEAL

A. That no fair and impartial enquiry was constituted against the 

appellant in order to substantiate his guilt in respect of the 

allegations leveled against him in the charge sheet. The enquiry 

officer neither examined any witness in the presence of appellant 

nor he was provided any chance to cross-examine the prosecution 

witnesses appeared against him in the so-called enquiry. Similarly, 

the appellant was also not provided any opportunity to produce his 

defence in support of his version. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the basic 

principle of natural justice known as “Audi Alteram Partem”. 

Therefore, the impugned order is not sustainable in the eyes of law.

B. That the enquiry officer was under statutory obligation to highlight 

such evidence in the enquiry report on the basis of which he found 

the appellant guilty of the so-called allegation. But he failed to do 

so. Moreover, there was no iota of evidence to connect the accused 

with the commission of allegations of misconduct. Hence, the
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* impugned order passed by the respondent No.2 on the basis of such 

enquiry report is against the spirit of law.

c. That the Competent Authority ( respondent No.2) was under 

statutory obligation to examine the record of enquiry in its true 

perspective and in accordance with law and then to apply his 

independent mind to the merit of the case but he failed to do so and 

awarded major penalty of compulsory retirement to the appellant 

despite the fact that none of the allegations as contained in the 

charge sheet had been proved against him in the so-called enquiry. 

Hence, the impugned order is not tenable under the law.

D. That the appellant were leveled two allegations in the charge sheet 

and these were not proved in the so-called enquiry and as such 

enquiry officer was legally bound to absolve the appellant of the 

charge of misconduct but instead of holding him innocent, he found 

the appellant guilty of “poor investigation” which was not the 

allegation against the appellant in the said charge sheet. Thus, the 

enquiry officer deviated from the charges leveled against the 

appellant in the charge sheet in utter violation of law. Henee, the 

report of the enquiry officer was perverse and based on no cogent 

evidence. Therefore, the impugned order is liable to be set aside on 

this count alone (Copy of enquiry report is Annex-J).

E. That the appellant has conducted the investigation in respect of 

disputed cases in accordance with law and no delay was caused on 

his part. No complaint whatsoever was received against the 

appellant to his superiors regarding the delay of process of 

investigation. Thus, the impugned order is not warranted under the 

law.

F. That so far as the delay of process of investigation in case FIR 

is concerned, one Ghulam Jan reported the matter 

regarding the missing of his son and requested the SHO for lodging 

report in this respect. The SHO initiated the enquiry under section 

157(1) Cr.PC through shaukat ASI and the said enquiry remained 

pending for about one year without any valid justification. 

Thereafter._the_nolice_arrested suspected person and after

No.366

,0
V?--''
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1 interrogation, he was let off. During enquiry a “Sim” belonging in 

the name of father of missing person was recovered and a Jigra 

convened with Ghulam Mustafa etc, accused. But the matter could 

not be settled and as such a case was registered under section 

365/PPC (Copy of FIR Annex-K). After the registration of case, 

the appellant.was entrusted the investigation who raided the house 

of the accused for purpose of their arrest in the said case. The 

accused applied for Pre-Arrest Bail before the competent court of 

jurisdiction. The record of the case was requisitioned and thereafter, 

the bail was granted and later on confirmed (Copy of 

order/judgment is appended as Annex-L).

was

G. That the appellant had submitted the Interim Challan before the 

Hon’ble court within the statutory period of law for trial of 

accused and no delay whatsoever was caused on his part.

H. That no person was charged in case FIR No.372 dated

under section 6/7 ATA,3/4Exp/13 A .0

Police Station Saddar, Mansehra (Copy of FIR is Annex-M). The 

appellant made efforts in order to unearth the culprits in the said 

untraceable case. However, the instant case was made as untraced 

after three months. Therefore, question of poor investigation does 

not arise.

19-10-2013

I. That Raja Rafi-uz-Zaman N0.I66/H, and Muhammad Afzal Khan, 

Ex-Sub Inspectors were also awarded major penalty of compulsory 

retirement from service on account of their misconduct. They filed 

separate departmental appeals which were accepted on the grounds 

that the accused officials were not provided proper opportunity of 

defence and that no complaint whatsoever was received against the 

said officials to their superiors. Similar was the case of the appellant 

but he was not treated qua his above similarly placed collogues and 

as such he was discriminated against in utter violation of law. This 

is a disparity and anomaly and is also violation of Article 25 of the 

Constitution of Islamic republic of Pakistan, 1973 which has 

unequivocally laid down that all citizens placed in similar 

circumstances are entitled to equal treatment and protection of law. 

The Hon’ble Supreme Court of Pakistan through various judgments
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has maintained that equal treatment is fundamental right of every 

citizen (Copies of order of Appellate Authority are appended as 

Annex-N & O).

J. That the impugned order of respondent No. 2 is suffering 

from legal infirmities and as such causing grave 

miscarriage of justice to the appellant.

K. That the impugned order of respondent No. 2 is the result of 

misreading and non-reading of relevant record. Hence, the 

impugned order is against the legal norms of justice.

L. That the impugned order of respondent No. 2 is against 

law, facts of the case and norms of natural justice. Therefore, the 

same is untenable under the law.

M. That the impugned order is based on surmises and conjectures. 

Hence, the same is bad in law.

N. That the respondent No. 2 was biased and prejudiced against the 

appellant and therefore, he has awarded him Major penalty of 

compulsory retirement from Service for no fault on his part.

In view of the above narrated facts and grounds. It is, 

therefore, humbly prayed that the impugned order No. 14526-27 dated 

30-12-2013 passed by the Regional Police Officer, Hazara Region, Abbottabad 

(respondent No.2) may very graciously be set aside and the appellant may kindly 

be re-instated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Apperiant

Through

Dated: 13-5-2014 Rizwanmlah
M.A. LL.B

Advocate High Court, Peshawar
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2014

Jehanzeb Khan, Ex-Inspector Police son of Rehmutullah, R/0 Fojdara, 
District & Tehsil Mansehra.

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar etc.

AFFIDAVIT

I, Jehanzeb Khan, Ex-Inspector Police S/0 Rehmutullah, 
R/0 Fojdara , District & Tehsil Mansehra, do hereby solemnly affirm 

and declare that the contents of the accompanied Service Appeal are true 

and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal. J

ATTESTED

Deponent /

■ IK
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■ Office of the District Police Officer
Mansehrori

NQ.U$^k-(3^PA 

Dated Mansehro the! 1 /12/:?013

Subject: APPRECIATION

Memorandum:

A case vide FIR No. 1139 dated 09.11.2013 u/s 319 PPC was 

registered at PS City Mansehro against unknown accused.

You Inspeclor Jehanzeb Khan C.O. invesligation Hqrs: Mansehro 

conducted investigation of the aforementioned case. It was due to your 

hectic and professional efforts that you succeeded to trace out the 

accused. In the instant case, the efforls and performance shown by you 

were found commendable. Therefore, the undersigned convey his 

hearlfell appreciations to you with the hope that you will continue this 

practice in future. ^ ^ “‘C ^ ^

jcA
(Dr. Muhammad Khurrqrn' Rqshid 

District Police Officer, 
Mansehra

I'

!'>;
>■ ■;

Inspector Jehanzeb Khan, 
C.O. Investigation,
Hqrs: Mansehra

;

I .:
n n

I: \
Copy to . i ■' ;

t. The Superintendent ot Police Investigation, Mansehra :

2. The Dy. Superintendent of! Police Investigation, Mansehra
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CHARCl^SHKliri

I, A'fi'.Akhfnr Hayat Khan, P-ej^iona! Police Ofiicer, Mazara Region, 
Abbottabad as L-ompetent Authoriiy, hcreb)' charge yon Inspector Jelianzuib Khan 

Jnvestsf’aiioit lying Mansehra as follows.
Following cases are pending with you for investigation but you failed to

compicte the investigation ot tfiesc cases due tc unknown reason and the cases was lying 

pending for long lime. It that you^nqwingly dciay/pending such cases J Which 

shows that you have, no interest in yoiir official job and. this counted

means

on your
dcbiffinisconduc! on your park-it ha.s also-come lo notice ihrougii -niiablc sources tluiE

j
you are involved in corrupt praciices.

F.lri ko, c66 dated u/s 36.0 PPC PS Sadciar Mansehra. ■

FIR 372 clated:i9-iffi20i3' u/;> 6/7 ATA Exp./13AO of PS 

Saddar. . '

■ ■ . to re.-^ons stated above you appear to, be guil;>' ^-f misconduct under 
Khyber PaklrLunldiwa PoUce..j3)iscipluta.ry Rules 1975 and have rendered yourself liable 

to ail or any of the-penalues.speciiied in the said Police Discipliinu'y Fluies.

1.

2.

You arc [.hererorc. required to submit your writien .defense within. 7 days 

on the receipt of this charge sheet to the Enquiry Officer. ' " ..........

-Your vvritten dciccsc, ii any. should-rcach the enquiry oiTicer '.vithin file 

.‘ipccrlicd period failing whicli AslKiif be prasunied that you have no defe.u.se to put in and

irilhat case, ex-pai'tc action s-jvai! iollow against you. ■ ■ ,

iiitiinatc -.vhemer yot.i dc-are to be iicard in y.'crson or oiberwi.se.
■i

A slatctncii? of allegatioiiis enclosed.

/
/!

iU J—./ / '' d--
^-"1/V. /

i '/zRegional Poiinc Officer
/Hanan: i' .

d/

li
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-BfSgPLINARY ACTION .p-
mi: ...............

I, Mr. A/{/itar Mayat KAan, Regional Police Officer, Hazara 

Competent Authority of the opinion that Inspector Jehanzaib Khan 

Wing Mansehra has rendered himself liable to be proceeded against as he

,///
iMegiori Abbottabad, as 

Mgnyestigation
’«s«lCTmmitted the following act/omissions within the meaning of Khyber Pakhtunkhwa Police 

'Disciplinary Rules 1975.
STATEMENT OF ALLEGATIONS
Following cases are pending with you for investigation_birtjyu

due to unknown reason and the cases was 

that you knowingly delay/pending such cases. Which
failed to complete the investigation of these 

lying pending for 'lon^ tim^ It
that you have no interest in your official job and tjnscour^onj^ deb^^ 

your part. It harilso come to notice through reliable sources 

practices.

cases

means
r:-f

FIR No. 366 dated 11-10-2013 u/s 365 PPC PS Saddar Mansehra.
FIR 372 dated 19-10-2013 u/s 6/7 ATA y4 Exp/ 13AO of PS Saddar. i 

For the purpose

3.

4.
of scrutinizing the conduct of the said accused

^is .officer with reference to the above allegations Mr.
conduct formal departmental enquiry Inspector Jehanzaib Khan Investigation

/
deputed to 

Wing Mansehra.
The EnqLiiry Officer shall in accordance with the provision of the 

Palditunkhwa Police Disciplinary Rules 1975, provide reasonable opportunity of hearingKhyber
the accused, record findings and make recommendations as to punishment or other appropriate

action against the accused.
The accused and a well conversant representative of the 

department shall in the proceedings on the date, time and place fixed by Enquiry Officer.

AKHirAIOlAYAT 
Regional Police Officer 

Hazara Region (Abbottabad)

(

/2013./PA, Dated Abbottabad the 
Copy of above is/or\vnrch:c! to:-

proceedings against /ihc l 
Pakhtunkhwa Police Disciplinary Rules 1975.

2. Inspector Jehanzaib Khan Investigation Wing Mansehra with the direction to
^ vwitten statement to the Enquiry Officer within 7 days of the receipt of

®=l3n , this charge sheet/statement of allegations and also to appear before the ^quiry 
Officer on the date, time and.place fixed for the purposes of departmental

No.
_ (Enquiry Officer) for initiating

tlefkulteV^^fficer under provisions of the Khyber1. Mr. ~/i/

proceedings.
3. The DPO Mansehra will) . _ ,. i

statement of allegations bearing signature of the recipient to this office please.
ihc direction to return dufflicate copy of charge sheet &

AklEITAR HAYATlaiAN)
Regional Poljodtlfficer 

Hazara Region (Abbottabad)

(
i-. r

i
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BEFORE THE WORTHY HJ.O. HAZARA RANGE
ABBOtTABAB

'v

REFLY TO CHARGE SHEETSUB:-
:

Fvcspected Sir,

V' .;That, the petitioner has been served with a charge 

sheet, showing therein that the petitioner could not 

complete investigation in 

dated:! 1.10.2013 U/S 365 PPG PS Saddar: ; : 

Manseiii-a&FlRN0.372 dated:19.10.2013 U/S 6/7; ;. , 

ATA % Exp/13.A.O. P.S. Saddar and besides the, ■ ■ 

petitioner is also stated to be involved in coiTupt ■ . ' 

practices.

1.

case KIR Nos.366

t

TF-.j

:
‘m.

;
"'i

I.”

That, so far as case FIR N0.365 is concerned the '' 
accused therein has submitted an application for 

bail before arrest and the ease file has been/.

2.

• f j;
•I

;

requisitioned by ■ the court of ASJTI and that .
still lying with the said ■ .respect which is 

T-Tonourable Court/The petitioner has submitted an
1, ;1

I*'

interim cliallan in the court of Magistrate and on ^ 
receipt of case file Ifom the court, complete challan 

will be submitted in due course.;
■!•;

;
That, so far as case FIR No.372 is concerned, no / 

body was charged in the FIR, yet every effort was 

made in order to unearth the culprits in untraceable 

there is a period of three months and 

thereafter, the case can be sent as untraced.

3.

;
. ■ ■ -M"cases

1

«->
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That, so far as the allegations of corrupt practice is 

concerned there is absolutely no worth nor any 

substance in the allegations which are made on the 

basis of surmises and conjectures. The petitioner 

has never been issued any show cause notice nor 

any inquiry has been conducted on the basis of 

corrupt practices, the entire record of the service of 

the appellant is without any stigma and there is not 

iota of evidence which could fortify the 

allegations against the applicant.

4.

an

In the light of above, it is requested that the charge sheet 

issued against the petitioner may kindly be withdrawn.

Dated: n X .. // - \

Inspector, Investigation Wing,Jehanzeb Khan,
PetitionerMansehra

C

-
.X

i/j

'<4
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FINAL SHOW CAUSE NOTICE
■\ /•

•i

I Mr.Akhtar Hayat Khan, Regional Police Officer, Hazara Region, 

Abbottabad as Competent Authority under Police Disciplinary Rules 1975, do hereby 

serve Final Show Cause Notice to you Inspector Jehanzaib Khan on the folipwino 

grounds:-
A

Following cases are pending with you for investigation but you failed to 

complete the investigation of these cases due to unknown reason and the cases was 

lying pending for long time. It means you knowingly delay/pending such cases which 

show that you have no interest in your official job and this counted oh your 

debit/misconduct on your part. It has also come to notice through reliable sources that 

you are involved in corrupt practices.':

❖ FIR No. 366 dated 11-10-2013 U/S 365 PPC PS SaddarMansehra
❖ FIR No.372 dated 19-10-2013 U/S 6/7 ATA 3/4 Exp/13AO PS Saddar

For the purpose of scrutinizing the conduct on your part with reference to 

the above allegations, you Inspector Jehanzaib Khan was . served with Charge 

Sheet/Statement of Allegation and Wlr. Muhammad Hafeez DSP was appointed ai 

Enquiry Officer to conduct formal Departmental Enquiry against you, vide this;office 

Endst: No.11262-64/PA dated 28-10.2013.

The Enquiry Officer .after conducting proper Departmental Enquirv- 

submitted his findings in which he has held you guilty of misconduct.
1 *

Keeping in view the above allegation on your part, you are hereby called 

upon to show cause within 14 days of the receipt of this Final Show Cause Notice as to 

why you should not be awarded punishment under the Police Disciplinary Rules 1975, 

your written reply is not received within the stipulated period, it shall be presumed that 

you have no defence to offer. You are also allowed to appear before the undersigned Jf 

you so desire.

R^AYAtl/HAr^
J

(AKI
Regional'Police Officer 

Hazara Region (Abbottabad)
/43??

/2013/PA, Dated Abbottabad the'No.

Copy of above (in duplicate) is forvvarded to the SSP Investigation 
Mansehra with the direction to serve the original copy upon Inspecto; 
Jehanzaib Khan & the’ -duplicate copy of the same, after obtaining proper 
signature of the said inspector, may be returned to this office as a token o' 
receipt.

iAN) ,(AKHJAR ^
RegionarPolice Officer 

Hazara Region (Abbottabad)

... .A
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ORDERK5 \

.A This is an order in departmental enquiry against Inspector 

Jehanzaib Khan No,4J/H of Investigation - v ^gs Charge Shepted

vide this office Endst: No.n^62-64/PA dated 28-10-2013 for the chargesithat
' ■ I

following cases are pending with him for investigation but he failed to complete 

the investigation of these cases due to unknown reason and the r-ises was lyino 

pending for long time. It means he knowingly delay/pending such cases which I 

show that he has

T.
i:

■I

no interest in his official job and this counted on: his;l 

debit/misconduct on his part. It has also come to notice through reliable sources ' 

that he is involved in corrupt practices.

f

FIR No. 36G dated 11-10-2013 U/S oliT RPC PS Saddar.Mansehra ' 
FIR No,372 dated 19-10-2013 U/S 6/7 ATA 3/4 Exp/13AO PS 
Saddar

-A proper departmental enquiry was conducted by Mr. Muhammad 

Hafeez DSp who in his findings held him guilty of misconduct.

After ro;c(.'ip[ of findings of E.O he was issued final show cause 

notice vide this ollict; iiuidst; No. 14397/PA dated 26-12-2013. 

heard in perso.n in Oi-s ;inri-lie offered no cogent
I'le was also

reasons.
Si

■ Keeping in view the recommendation of the Enquii'y Officer he is ■ 

awarded major pLinishniont of compulso'n/ retired from service with immediate 

effocl us per l-'uliei; Kuk; l'j/3. /
/

\

REGIOjVAL PtftlCE'SfFICE^ 

Hazara Region {Abbottabad/t

\

/PA Dated Ahbottabad the /2013.

Copy ol above is forv/arded for information to the District Police . 

Oflicer, SS!'-^ Investigation Mansohra.
7 .7' i

;-T

REGIOI)f>3L raLICE CjfflCm 
Hazara Region (AbbottabcKJ)

/ :/■

c
.' J-;

/
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Respected Sir,

The appellant begs to

k

submit the followingii
f"

i

That, the appeUant was appointed in police
inspector and had 

r There is

m§. \
1.

department who was serving as 

served the department for about 30 years
slur and thus the entire service

r:%>.)
i-

no any stigma or 
ecord of the appellant is unblemished.

r.~r

issued a charge sheet

that while conducting investigation

fir N0.366 the investigation was found 

and besides the appellant was alleged to have

involved in corrupt practices.

That, the appellant was
2.

Stating therein

in case
Kmm . mfxm poor ar 

been
I

i 1 in case FIRfar as the poor investigationThat, so ta
No'366 is concerned, one

had left his house without intimating the
the SHO who

3. Ghulam Jan reported thatr ^i
1

Ris son 

inmates; the report was
I

made to 

157 (1) Cr.P.C. through
1

initiated an inquiry U/S
Shaukat ASI and the said inquiry remained m

for about 1 year; the police brought

and after interrogation he was let

(
progress 

suspected person
i

\

"I,!?:?
>'(-■

i

. ■ r-'v'

r.
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of. During inquiry a sim belonging to deceased in 

the name of the father of deceased was recovered; a 

Jirga was . convened with Ghulam Mustafa etc. 

accused, but the matter could not be settled and so 

registered U/S 365^ PPG. After the 

registration of the case the appellant raided the 

house of the accused for the purpose of his arrest 
and sensing apprehension of arrest, the accused 

submitted an application for bail before arrest, 
wherein the record of the case was requisitioned 

and after hearing the arguments of both sides, the 

bail before aaest application was accepted and the 

bail of accused was confirmed. The appellant had 

also submitted an interim challan against the 

accused in the court of competent jurisdiction, so 

the trial could be commenced against the

T;

. -i

;

a case was !

f.

5
tr

1
K.

1

i

that 

accused.

That, the case relating to the explosive U/S.^ is 

concerned, SHO P.S. City Mansehra handed 

the material to the SHO P.S. Saddar Mansehra and 

accordingly registered on 19.10.2013

4.
over

the case was 

against unknown person. After the registration of 

every effort was made to trace out thethe case
culprits and in this respect no stone was unturned in 

. order to reach the logical conclusion. Challan

.t

!was
.V ■

also submitted in this very case.

G.O. inwas posted as
so D.S.P./SSP

That, the appellant5.
andInvestigating Branch 

Investigation were the most appropriate persons to 

about the facts and progress of the case, but

i 4

know
unfortunately, the matter was threshed/ investigated 

by operational DSP who was/is not in know of the ■ ' V.

•4'
■I ■ ;

4



H•y

real facts leading to the above two noted cases. It 
was incumbent on the incumbent on the competent 
authority to have appointed DSP/SSP Investigation 

to inquire into the matter, who had done otherwise.
6. That in the charge sheet allegation of delaying 

investigation in criminal cases were leveled against 
appellant while enquiry officer has categorically 

held appellant responsible for poor investigation. 
Hence charge and . finding are distinct from each 

other and makes no ground for awarding 

punishment as the under the rules the enquiry 

officer will not travel beyond the charge. The rules 

do not allow enquiry officer/competent officer to 

deviate from the charge.
7. That appellant has wrongly been held responsible 

for delaying Investigation/poor Investigation in the 

criminal cases. The occurrence in first case FIR 

No. 366/2013 under section 365 PPC Police 

Station, Saddar Mansehra as per report of 

complainant took place on 16.09.2012 and the 

operation staff avoided registration of case till 
11.10.2013, The case was registered by operation 

staff after delay of about one year which impeded 

conduct of smooth investigations, therefore 

appellant was erroneously held responsible for 

poor investigation.
8. That complainant in case FIR 366/2013 stated in 

unequivocal terms before the enquiry officer that 
he was satisfied with investigation conducted by 

appellant rather leveled certain allegations against 
the operation staff but appellant was made, 
scapegoat.,

9. ' That though statements of Showkat Hussain,
Mohammad Youaf ASIs and Syed Israr Shah 

MHC were recorded by the enquiry Officer yet no 

- chance of cross-examination was provided to the 

appellant.
10. That appellant had regularly submitted case diaries 

in both the criminal case but no strictures were 

passed on the case diaries by senior officer 

meaning thereby that they were satisfied with the 

investigation conducted by appellant.
11. That the enquiry officer has based his opinion on 

conjecturers and surmises without bringing any 

evidence on record, which carries no legal value 

and force.

•• ■ .<>

■H
:
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12. That during course of enquiry no malafide on the 

part of appellant in conducting investigation of the 

cases was neither detected nor brought on record.
13. That the charges of corruption also could not be 

established against appellant. The enquiry officer 

has nrasifestly mentioned that the charge of 

corruption could not be proved therefore the 

competent authority, has wrongly referred to such 

charge in the impugned order.
14. That the statement of head of investigation of the 

district made in favour of appellant was not taken 

in account wherein he has expressly stated that 
appellant was a professional Police Officers and 

there was no complaint against appellant.
15. That in view of the above submissions the charges 

leveled against appellant are neither justified nor 

proved.
16. That , to the misfortune of the appellant he was 

treated altogether differently. The Police officials 

with almost similar allegations/charges have been 

awarded the punishment of censure/waming or 

stoppage of increments, but the said treatment was 

not meted to the appellant and thus appellant was 

treated discriminately.

/

li!:

y

gl'i

Hi

HI
I
i

It is therefore requested that the 

impugned order may be set aside with all back 

benefits.

Dated: 22.01.2014 ;
Jehanzb Khan, Ex-Inspector No. H-43, 
Investigation Wing, District Mansehra

ppellant.

3 '■h'
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The Regional Police Officer, 
Hazara Region, Abbottabad.

i pe'i'i;;-
The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

From:

To:

Nof ^ '3<6 /PA Abbottabad ■ dated ^ / S' /2014
'i. ( !-t, -

Subject: APPEAL AGAINST THE ORDER OF REGIONAL POLICE
OFFICER HAZARA REGION. ABBOTTABAD DATED 31-12-
2013 VIDE WHICH THE APPELLANT fEx-JHANZEB KHAN
INSPECTOR DISTRICT MANSEHRA) HAS BEEN
AWARDED MAJOR PUNISHMENT BY WAY OF
COMPULSORY RETIREMENT FROM SERVICE.

Memorandum: :ui
o by 1:1

Kindly refer to your j)ffice letter No. 37S3/E-I1 dated 07-02-2014.

The para-wise comments are as under:-
Para No. 1‘^p®rt3ins to record. i

orj n- J
Para No. i2 is correct subject to FIR No. 366, while 
another case FIR No. 372 dated 19/10/2013 U/s % Exp. 
Act 13 AO of PS Saddar Mansehra has already been 
mentioned in the charge sheet.

Para No. 3 pertains to record. However, on the report of 
Ghulam Jan an enquiry u/s 157(1) Cr.PC was 
conducted by Shoukat ASI, which remained in progress 
with him for about 01 year. After registration on 
11/10/2013 it was handed ever to Ex. Insperitor 
Jhanzeb Khan. The nominated accused managed pre­
arrest bail which was later on confirmed by the court. 
After the completion of investigation, Ex. Inspector 
Jehanzeb Khan submitted the case file for interim 
Challan on 25/10/2013.

1.

2.

3.

Para No. 4 is admitted to the extent that a case u/s 3/4 
Exp. Act was registered on 19/1CV2013 in PS Saddar 
Mansehra against unknown persor^s. However, the final 
report on the case was submitted as untraced on 
24/12/2013 by the SHO PS Saddar,

Para No. 5 needs no reply as it vjas an administrative 
issue.

4.

5.

Incorrect as delay in conducting investigation normally 
leads to poor investigation resultinj^ acquittal of accused 
thereupon.

6.

1
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r*-m- 7. Para No. 7 is^ correct to the extent that the instant 
registered after laps of about OVyear'and-initiallv 

an enquiry was conducted by the operational staff u7s 
157(1 ).Cr.PC.^The. delay-in-registration-of^'case^has 
definitely hampered the investigation"^ " ^

Para::No.i8:is:correct.-:The:complainant'GhulamrJan:as
/p:er::his;!statement:was:satisfied:from'1he:investigation
conducted by the Exr Inspector.'Jehanzdb Khan.7 

Incorrect.

Para No. 10 relates to record.

Para No. 11 is incorrect as the enquiry officer has held 
the appellant has responsible.
Incorrect.
Correct.
Correct.
Incorrect.
Incorrect.

case
was

8.

9.

10.

11.

12.
13.
14.
15.
16.

Regional Police Offirptf ^ 
Hazara Region, Abbott^adg)

i

V/

I •

2
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0-'I'.NOUIRY AGAINST INSPECTOR .lAllANZAlB K11 N I
INVESTIGATION WING MANSEHRA.

./ M. (
I

Respected Sir,

All enquiry under hand was eniruslcd lo the undersigned by He 
eonipeient aulhorily vide leUer, number No i 1262-64/lV\, dated 2S-10-;2013 agidnst 
Inspector Jahan/,aib Khan Invesligalion wing ivlansehra for the tiliargcs Icvpitd ' 
against him in the charge sheet directly issued to him Tor the allegations that,the; - 
Idlluwing cusos...arc pending with liim lor invesiiuation but lie failed to complele’the . 
investigation of.these-cases-due toluhkiiown reason and cases were lying pcndint.,'for 
long lime. It means that he knowingly dclayed/pending such cases wbiehishhw t! 
has no interest in his oPricial Job and ihis counted on his dcbil/mi.scondubt on his pn'ri 
It has also come lo the notice ihrougrTreliablc research that he is invoIVedjin corrupt 
practices. . . i . i i

1. FIR No. 366 dalcd 11710/20’l'3 jU/S 365 Fl’C IfS Sadclar Manschra.l -I ' '
2. FIR No. 372 dalcd 1 y/U)/20j3^/8 6/7 ATA, fA Exp/13 AO PS Saddar l|v4unsc ira./-^;;^/

In response of charge sheet the alleged accused Inspcclor|Jahanzaib 
Khan has submitted his written reply/slalemcnt \\’!ncli is enclosed here with for ready j
reference. In his statement the aiicged accused afllcial advanced the reasons about ^
allegations and staled that case FIR No 366 dated 1 1/10/2013 U/S 365 PPC PS sadder 
Manschra was registered on 11/10/2013 in which the accused involved therein got 
bail hclbre arrest and ihe case llle was requisitioned by the court of ASJ-II which is 
still in the court, however he suiuniltcd inlcriin challan in the couxl_oJlJiLaqa 
Magistrate, on the receipt of ease.lile back iVom the ccTnccrncd coiirt he will submit 
complete ciiarnTn in due course of lime. ---------------------

r'
I,fji' I
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As for as ease FIR No. 372 dalci.1 10/ll)/2Ul3 U/S 0/7 A I'A. % 
lcsp/13 AO PS Satkiar Manschra is cH>neci'nci!, no one ncitlicr cliaigeil in FlU luu 
nominated. Beside his hectic efforts no one could liavc Ix'cn traced and ultimalciv iho 
cii.sc will lie sent as untraccd.

Me totally denied about the allegation oi‘ corrupt practices and 
staled that he has never been invtilved in such like allegations and neither any show 
cause notice was served nor any enquiry was conducted aeainst him on the basis of 
corrupt practices, he i'urthcr stated lliai entire record of his service is without anv 
■sTignia an^d_ijierc is not an iota of evidence which cmjjd toriify the allegations against 

him.' He was given .sufficient chance of cross examination and during the cros.s 
c.samination he also domed about tlie idlegation ofcomTJii praeliees. He s^as asked 
llmnTgh a cross question that why the bolhi cases are lying pending undcr> 
invesliuation wilhoik any fruitiiil result with himV’ 1 le replied the above stated sioi v 
repeatedly.

I called the folk wing PWs for further process of enquiry.

1. Shoukal I lussain ASI PS Sraldar Man;>cIuTi.
2. Muhammad Yousaf Khan ASI PS Saddar Manschra. X
3. Syed Israr Shah Ml IC PS Saddar Mansclira.
4. (ihulam .lan.S/O Abdullah Caste Gujjar R/O sanday-Sar Manschra C’omplainan; 

'vide FiR No. 366 dalcd 1 l/lU/2013 U/S 365 PPC I’S Satldar Manschra. [(

1 examined all the above mentioned PWs and recorded their 
statements which arc placed on file. 1^ Shoukat I lussain ASI stated that Ghulam .km 
complainant of case FIRNo. 366 dated 11/10/2013 U/S 365 PPC PS Saddar Manschr:; 
reported on 18/09/2012 at PS Saddar through an application lo the MHC tliat on 
16/09/2012 his son Muhammad had gone out IVom Ids house and did n>s iii-ccu , 
up. The MMC incorporated the same application into the Daily Dairy andiho put up 
the copy of DD report lo the, then SHO. 'riie SI !0 ordered for iniliaiiiig aii cnquiryl

1

t.

'■i
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! l/K 1^7 rn Cr?c which. was cntrusled to him. He siarlcd ihe
j-.^. enquiry, o" 29/10/2012 the complamani submitted
:l;, dlin tbet tite persons h.mel, IJ.ni S/0 Booj.
l>-mi -ire suspicious lo be involved lor abduclion'ol Ins son. Me (b.C^ S louk U, 1 r. |, |
aS rfw talb the nlleged pebnns end Inter/.goted but | ;
iHhievcd. Broken Mobile phone of the m.ss.ng person along ^ p
yoyyi 15 in the name of complainanl ,was recovered Irmn Kamol on tl .
n^er Kunhar through Mustafa S/0 Gul Careen and handed H^oMgl;g._|^|,^ 

S/OlPOn complainanl' submiltcd another ai>plicalion for -■syjifgtaStS Mbits placed on:nie but in the meanwhile bod, the P“r‘4^fe 

lirea and after some days he (C-O Shoukat Mussam AS!) was trai^sferr(fdtto|IJ^.cttW, , 
MSsei'S ,;,°e enquiry ftie tWs bonded » MHC to bentorhedUoM mlgj » jj 

OITiccr for fiirlhcr aclion. c-i-------- :--------------------------- ''-':j|TT7frp|r[17r^^
During the statement of Syed Israr Shal, MHC ‘’S.?“^i^ar,hc stalc^|;9|'

II /c \ <.i rn PrPe was handed over lo Jan AlaniilHC
i«/i3. tbe onmu ~s h.ndetb* gg,

wilh findinu rcporl for registration of case. He afior bringing mlo the f
omeerS ^ov registration of the case and a(\er proper approva . the ease
was registered on 11/10/13, which was handed over to HWcstiUc^slalt ioijlurthL^
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PPC rs Sedder M^me£'S.!!lhiiu^»0 f:“"“

-iS^^SSSsSiiiiS?^
iliat he has Tull, tfust^oiv.th'cliOilnspcctor/jchanzaib Klian.

: i. 1rP;
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I Jehanzaib Kliam
As far ns case flB No. 372 dated l<)/ll)/2m3 U/S 6/7 ATA. V,

r /la An PS Siddar Manschra is coiKomed. according to the slatcmcnts ot 1..X|,/13 AO IS Sadcla Manse . ^
Mohammad ^ ousaf ASl I S bade-.1 n, ui/m/i t iiti die ’ceuvery ol'nugv.
cu.h N/U-ir PS Saddar the case was registered on 1 .f/ld/la on uk .ceu > t

S =“7“S i

m/in/onn l I/S fi/7 ATA Va Exp/13 AO PS Saddar in the same i^md cop; 

in Malkhana, alter making entry at serial No, 347 ol reg.slcr -----~
idler completing the cordial formalities. ! I ! ' ‘ '
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/
t ( ‘ ■ The* alleged accused Ofticial Inspector Jehanzaib Klian has-
/ I -.^^duced a written'rcport of DSP Investigation Mnnsehra Habibullah Khan in his own 

^ filing duly signed stating therein that the same alleged accused Inspector Jehanzaib 
' Khan is working witli him in investigation steJT since 20/09/13 and there is no suclv

complaint eitlier verbal or written received abo.it him from public sector.;:-.

/ It is therefore conclOclcd after the above detailed ^
discussions/recorded evidence that due to- poor investigation in case FIR No. 366,' 
dated 11/10/2013 U/S 365 PPC'PS Saddar Mai::sehra the accused have got succeeded 
for seeking conformation of their bail before skest, hence keeping in vie\v of above 
circumstances allegations about poor investigation in the above mentioned caseVis'^ ; 
proved against the alleged accused-Inspector J;=ilianzaib KJian I.p of the.'case, but the • 
other case FIR No. 372 dated;19/10/2013 'U/S 6/7 ATA, Exp/13 AO PS .Saddar. wilb 
take some time due to difficuities faced by tlie 1.0 stated verbally, but there is nothing 
on the file! The-alleged'accused^Offi^r Ins^ctor Jahanzaib Khan is,answerable-fom ~ 
pdoFTnvestigation in'both the cases,■^howeyeidallegations of corrupt practices could> 
not be proved ^ per^ecorded statements already placed on file;

I

Submitted Please. \

1

Deputy Supcrinlcndcin 
Circle Bala'Itot.
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Accused/petitioners Sajid Hiissain;' Ghulmrj'-Af 

Mustafa, Mst; Ghazala; Gul & Gul .Zareen ori'ad^ '' 

interim bail present. ■ Complainantpaiso '
Arguments heard, record gone through..

v’N;?

\'<A ..• •

S/h4 I ,hfe:v ■ iM

3".'Mi-; ^v•

‘

preieaf»i|iK:p|5:■

K' '; ; !
x:. /, /. ^ ,

• ;•
The

ofaccused/petitioners, seek confirmation
their ad-interim;

pie-arrest bail granting order in'case 
I v,de FIR No.366 dated 1.1.10.2013 under shetibri " X-0'' Xr- ■ 1 365'/ .X, , V

34 PPG in Police Station, Sadder, ManselAtr-:J'. VI ira.•:
e>;- ^ ;i.

According to the story of FIR;’theAomj5Kpt 

.18.12.2012 submitted

1 V,

b,'

Ghulam Jan, .1 'rii-A'■•hi yon a written
application/report in the Police"'^ Station "'kaiider"' 

Mansehra at 10.00 AM to the effect that he i 
of Chita Batta Mansehra.! That 

• his son

i-

0h
.v..

V,
I ■’ •.-■ il­

ls resident ' '
on 16.9:2012 at 9.0dP.fC'

Muhammad Iqbal left his house. After
-V.'l

^7

an hour.
-22 '
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•./5j
hen he did not come back to home, he started search 

of his son but was not found. Despite passage of 2/3
wj

il
'/I-

days where-about of his son was not known, ilhat the
to inform the local ,

w
v' ■

complainant/applici.hTt 
police about his absence. He requested for entry of the 

Report of the complainant was entered in ^

wants

'.I-

report.
daily diary Rupit Nq.7 dated 18.09.2012. Inquiry under , 
section 157 Cr.P.Q was ordered through Shoukat

i'

/ry'qi-
ks % •• • ;

v,^ y. 
3'*'

\-i’ ■ ASI (Beat Officer). On 29.'10.2pi2, the
I i

another application wh.erein, he 

son Illabib-ur-

■;

Hussainn' .
!complainant movec 

charged Bani son: of Booja and his 

Rehman and their companions for the abduction of his
If 8

f-iflif
1^8Rif also marked to| ShoukatSaid application was 

Hussain A51. BotH the persons were
son. ■:rw.

V.T brought to the
____ _______.

■jjolice station and due to the decision of a jirga, they

were released on personal bonds.

.y.

H-'M.
lif; f'l ■

•'i .•
A'f ■

During the ihquiry, statements) of two relatives^ 

of the complainah : namely Mohammad Bc>shii. and . ■ 
Wali-ur-Rehman were recorded. According to the

of Mohammad Bashir, Mohamn)ad Iqbal f , 
tally' sound. Statement of | wife of 

TMdwnmad IqbaUnamely Mst; Gulshan Bibi was also ■

f:y.<
■/ -. i ■r-il':/'- y,rf O\ys_f.

*ii
i

.VVji •

"■f'i ■■
A
'hi| statementA

was not men
.. -..'V

'■ni
'?

i^ecoixTecT'Shral^^old that Mohammad Iqbal during 

Saudi Arabia became mentally |unsound

fi'r

his stay in'
On 10.10.2013, the complainant recorded ' statement;
u/s 161 Cr.P.C whei^ lie charged the, present;

' '________________ _______ ____ __________ ^
Muslata, Liul /.areen, Mbhammad/

VA-i

pi'liIi*’iiai’.'i ( .h11 la 1 n 

Sa-jid Hussain and 

Zareen wile oi Ajn 

iqbal. Thereafter,; i 

against the accused.

Mst: Ghazala Gul daughter ol; Gul 
ui! for the abduction of M'ohammacl

:1
; • ;;

. 'f

he instant case/k'lR was registered

.•‘A f
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j f

i
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1-A’iirnod ^'i|)unsel lor theS'

suspicion. That prior to this the .n S-
mis, the complainant had

■

# 'r '
■.o'

h

i;

charged two other 

^ ( these i

\ '.j.
-i ponsons for the abduction of his son

icca.se./peiitioners have been
I ;

1 charged 

possession of a mobile
on[< tiio ground that theya were in 

in his first
K

^ini. That neither
nor in the seconds, application, the mplainant had toldCO

lit that; the said 

use of his missing son.
fnobile Sim was ever in the 

That

'■* ilf
'V'\

except the mobile sim. no other evidence is 

could cunnccl Ihel pr,,-^rnl 
commission of offence, ijhat the 

chaiged on malafide; just to

C' :• P-. iivculahle on file, which
1 ’I't/hui lois

h
-t.

••1 y,. (
^\'ilh the

petitioners have been 

extract

1 'T

i •,

W :^7? money from them.••'S

That- j son I of the 

on 16:09.2012 '

"'■'-'un-once.

complainant ^];;^ing from house.wasr

while the
\ I■' f-.

more than oneyea!r of the ::

mil mental condition
the missing persoFihjhb; 
sound/th^ was . not- 'h

bil^ of l^ingjiiTi^siiioj- Pis 

' can also not be ruied

charged without

?

ij ore, poss
• i:: own and 

That
S^^uig some wherefV

;■ put. '•tr': •ms ^ female has also been 

plausible expla^tion .ii 

until and unless the-hi 

one can be blamed for h

\ /i
yl any

•' ■

.;
nd without<

«ny ovidence;:That,v

Mr"te-'! issing person iis recovered. noV
is abduction.

;w. Learned counsel for the complainant om the 

recovered

tl:
other hand, 

.fi'om the accused
ai'gued that - Sim

was in the use of the missing por.son 

'■eco)very of the said

accused/petitioners prima facie

■f.

.1
■

1- f
and the 

of the

>5

; ;•
possession :V.

4.:■

^mect them .’ ^ h '•■■’Tm with the. 

no malice
commission of offence. That the

complainant
against the accused/petitioners, hence : . d:f:V:

they were<
charged after full I

satisfaction. That jSre-

I
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" dhid-lt 24
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.irdinary concession, which
cUTc'Sl btul

^Hecase."hT^aimed in each hHd every
. ad-interim pre-arrest bail

cannot
requested to recall die
granting order of the accused/petitioners. j,

■ record would reveal that son of; the

> 'f

il 

il mill

•••V

M / •
Perusal ol

complainant left his hptse on ^
On 29.10.2012, the comolainant charged one

16.09.2012 of his own:IP.

sm ■I

I. Habib-ur-Rehman but theii; of Booja and his sonson
I'ocaT^olice did not ma 

registered against 

personal bond, 
charged after recover) 

9699115 from one of the

w- i 1

them accused nor FIR: was 

released on
<.c

them rather they were

P-- werePrese it accused/ petitioners
mobile sim No.0343- 

accused namely Glnulam ^ 
record to show that 

in the use of the missing
namely Moham Trad Iqbal. Even in the first and .

dated 18.09.2012 and 29^02012^

f'-; of ais;
■! ■

»•
ilit

ilii C, : Mustafa. But there is.nothing on
y. '

the said mobile sim was ever inills

m ^ \\ person
\\ second applications______________
p; ^i^T^Jomplainant diiTil^t uttei^lbdi^e word that the
1 above mendoned mobile sim was injlreuse^p^ ■

MohaminSlqbal. Tip said mobile sim^-------- :/
of the missing persom_jh)^.

;;

'i V.»

P: 'r

was also not ;
. ■ •'•PP

................. F*'-

2 /-
N

issued in the namelitf f.
■ '•1

i of his family number. Thus on , 

: of the mobile sim^chargejhese__

*.-1 . N

tel
/. complainant or anyone 

the basis of recovery:d;'.

but the result of 

have been

,..iis nothing 4-accused/petitioners V,-
-V .♦ ■

■■K. •:lliese accused/ petitioners•g; suspicions.
charged after about ir ore than one 

Mohammad Iqbal and
was recovered!, rather 

of the accused/ ;
incli-iding a

I »

shows malafidcj on the

year of the missing. • -V'Iw'
Kf : .I-':.' '-at

■d'-fr- 
• ■■ =.

of
Pl: Moreover,

■/j .

himself produced
Mustafa bu three other persons

■■

■

\ Ghulam
v/omml^llere clwgcthJlliS_____

andtocaq^t^TheaCci^^ 

investigation and tlyey h.rve

•j-

■. i'
1-"

■•1

■■ IJ,,?'.;u,
petitioners have joinedu.
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:>lanai:ion, reason of the jmobilo

v;'::

j'ivon a' plausible 

sim. riioy are
ex

mc'ic required for the purpose of 

iiivestigation. Until and unless the missing person is '

no ;
:

T.

recovered, ag.ainst the present accused/ 
petitioners is Oiie of jurther probe. At this stage

file to connect these 

accused/petitioners with the commission of offence. ’
Arrest of the accused/ petitioners in this case would 

amount

case
)

'..a , no
■ ■

n-‘i

to their humiliation and harassment. In such 

case, it becomes duty of court, to shield such accused 

from

r' V..him3-
fey:m

1.'

persons 

harassment.
humiliationunnecessary and

:•

tem!0^

•V.

,--------
iKeeping in view 

circumstances of the
the above mentioned facts and 

case

?

■ ^
1^, \:f^V \ *1 . in hand, this court is 

c^vinced diat itJs_ji__fh_case^for the confirmation of 
pre-arrest bail. Ad-interim

ii

V

;
'•f /i-U. p'c-arrest bail granting

oaler o( the ‘KcuscLi/pctiUot33ri3303rmeLi
;■

"€€{ on
the existing bail bonds. File be consigned to RecordHKii

{ •>/;•
«V'* .S'

Room after compilation find completion. 
_______________ _____________\

;

Announced: r'

. (Munawar Khan) 
ditional Sessions Judge-lh 

Mansehra. i

11.11.2013. ^ . ••
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ORDER IN REPRESENTATION FILED BY RAFI-UZ-ZAMAN 

^ SUB-INSPECTOR '

Mr. Raja Rafi-uz-2aman No. 166/H, Ex. Sub-Inspector preferred an 
appeal before the undersigned' against his compulsory retirement from the ' 
department vide Order No. 474-76/SRC dated 08/01/2014 by the District 
Police Officer. Mansehra. On 24/02/2014, the undersigned called the official in 
his office, heard him in person giving him fuli opportunity to explain his 
position and perused ail the relevant record on file. 'I'he undersigned observed 
the following procedural/factual flaws in the enquiry proceedings:-

1. The appellant was charge sheeted for his allegedly patronizing the 
narcotics in the jurisdiction- of Police Station City. Mansehra vide 
order bearing No. 474-76/SRC dated 08/:'1/2014 issued^by District 
Police Officer Mansehra shows different nature of allegations.

2. Ex. SI Raja Rafi-uz-Zaman was not given full opportunity to defend"* 
the allegations so levelled in the OR No. 5 during Iho course of 
enquiry so conducted against him.

3. Neither any written- complaint is on the filo nor statement of any 
person from the general public was obtained to support the nature 
of allegations (patronizing the narcotics) against him.

4. The enquiry committee so constituted or. 11/12/2013 was headed 
by the District Police Officer Mansehra liimself and the two other 
members were his immediate subordinates.

5. No final show cause notice was served under the rules.

In view of above cited shortcomings and flaw^ in. the enquiry ' 
proceedings, the order passed'by the District Police Offie'er Mansehra vide 
No. 474-76/SRC dated 08/01/2014 is.held in abeyance and a denovo enquiry 
is lioroby ordered. Mr. Shah' Nazar Khan, Suporiniondonl of Pollco 
(Investigation) Abbottabad is directed to conduct formal enquiry under the- 
allegations already levelled by the District Police Cfficer. Mansehra vide his 
charge sheet bearing No. 11587-90/PA dated 11/12/2013 and to submit his 
report at the earliest.

i

r

\

Regional Police Officer. 
Hazara Region, Abbottabad

y

/PA Abbottabad the dated 2^02/2014.No.

The District police Officer. Mansehra. 7^ ^
Mr. Shah Nazar Khan Superintendent of Police 
(Investigation) Abbottabad.

Copy for information to:-
1.
2.

Regional^oTice Officer, / 
Hazara Region. Abbottabad
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/\'T\'rVL3tf-{^ORPER IN REPRESENTATION FILED BY MUHAMMAD AFZAL

KHAN SUB-INSPECTOR

/P Mr. Muhammad Afza! Khan £x. Sub-lnspeclor preferred an appeal 
before the'”unHemigned against hjs compulsory retirement from the 
department vide Order No. 477-78 dated 07/01/2014 by the District Police 
Officer, Mansehra. On 24/02/2014, the undersigned called the official in his 
office, heard him in person giving him full opportunity to explain his position 
and perused all the relevant record on file. The undersigned observed the 
following procedural/factual flaws in the enquiry proceedings:-

1. The appellant was charge sheetetj’for his allegedly association with 
timber smugglers while vide order bearing No. 477-78/SRC dated 
08/01/2014 issued by District Police Officer Manselsra shows 
different nature of allegations.

2.. Ex. SI Muhammad Afzal was not given full opportunity to defend the > 
allegations so levelled in the OB No. 5 during the course of enquiry 
so conducted against hirh.

3. Noilhor any whllon complaint Ir. on tho lilo nor lilalomonl of any • 
person from the general public v^as obtained to support tho nature

" of allegations against him.^

4. The enquiry committee so consliluled on 11/12/2013 was headed' ■ 
by the District Police Officer Mansehra himself and the two other 
members wore his immediate subonlinates.

5. No final show cause notice was serv'ed under the rules.

In view of above cited shortcomin:is and flaws in the. enquiry 
proceedings, the order passed by the District Police Officer Mansehra vide 
No. 477-78 dated 08/01/2014 is held in abeyance and a denovo enquiry.is 
hereby ordered. Mr. Shah Nazar Khcn. Suporinlondonl of Police 
(Investigation) Abbottabad is .directed to coriduct formal enquiry under the 
allegations already levelled by the District Police Officer, Mansehra vide his 
charge sheet bearing No. 11587-90/PA dated 11/12/2013 and to submit his 
report at the earliest.

r

Re^ibnalTolice Officerf 
l-lozara Region, AbboUalfttid*—-

/PA Abbottabad the dated 211^02/2014No.

Copy for information to:-
The District police Officer, Mansehra.
Mr. Shah Nazar Khan Superintendent of Police 
(Investigation) Abbottabad.

1.
2.

Re^onai Police Officer/ 
Hazara Region, Abbottaoad


