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4 Sr. | Date of Order or other proceedings with signature of judge or
. | No." | order/ Magistrate - :
: proceedings B
1 2 3
KHYBER PAKHTUNKHWA SERVICE T_RIBUNAL
| Service Appeal| No. 682/2014,
Jehanzeb Khan. Versus Proyincial Police Officer, KPK
Peshawar etc.
PIR BAKHSH SHAH.-MEMBER..- Appellant with

Jan, GP with Muhammad Pe

present.

-Counsel (Mr. Rizwanullah, Advocate) and Mr. Muhammad

rvez, H.C for the respondents

2. The appellant joined on 26.5.1998 as Constable in

the Police Department, rose

to the post of Inspector in

2008. On allegations of delay in  investigation of the

cases, noted below, coupled with the allegation' of his

involvement in corrupt practices, charge sheet with

statement of allegations was issued to the appellant on

28.10.2013 and Muhammad Hafeez, DSP was appointed as

enquiry officer to inquire in

the matter which was further

followed by a final show cause notice dated 26. 12.2013,

the competent authority vide his impugned order dated

-

30.12.2013 imposed major penalty of compulsory

retirement on the appellant and as his departmental appeal

was not responded, therefore,
under Section 4

Service Tribunal Act, 1974:+

he filed this appeal before the

of the Khyber Pakhtunkhwa

I. FIR No. 366 dated 11.10.2013 U/S 365 PPC P.S Saddar |

Manehra. .- b

2. FIR No. 372 dated

119.10.2013 U/S 6/7 ATA %
Exp./13A0 of P.S Saddar.




\‘\\\\

3. Written reply of the resporidents 1s also available on
the file. Arguments of the learned counsel for the éppellant

and learned Government Pleader heard and record perused.

4. It was submitted by the learned counsel for the

appellant that opportunity of cross ex-examination was not

provided to the appellant during the enquiry proceedings

nor there was charge of poor |investigation of the cases in
the charge sheet on which score the inquiry report has
travelled beyoﬁd the charge sheet. The learned counsel for
the appellant stressed that excessive penalty of compulsory
retirement was imposed on the appellant whp had rendered

devoted service for long 30 years and that also when the

charges were not proved. The learned counsel for the

appellant submitted that the| impugned order may be set |

aside and the appellant may be reinstated in service with all

I back benefits. Reliance was placed on 1993 PLC

(C.8)1097, 1997-SCMR-1073 and 2011-SCMR-1.

“1993-PLC (C.S)1097
R. 7-Inquiry-Scope- To be confined to allegations
is charge sheet-Enquiry Officer not authorized to
travel beyond ambit of such allegations to hold
accused guilty of charge for quite distinct and
 different reasons not communicated in charge —
sheet-Allegation forming foundation of charge
found by Enquiry Officer as factually incorrect-
Enquiry Officer, in cncumstances held, could not
arrive at a finding of charge proved on basis of
altogether different grounds ; and reasons other
than communicated| to accused Penalty order
passed.on basis, of such ﬁndwgs Not sustainable- |
Initiation of proceedmgs on; ?such new grounds, &
held, incumbent upon compel'a;nt authority”




‘1997 SCMR-1073 .

Art. 212(3)---Dismissal from service---Enquiry
proceedings against civil servant---Person facing .
enquiry had right to be associated with its
proceedings and entitled to impeach credit of
witnesses produced against him through cross
examination---Where neither civil servant was
associated with enquiry proceedings nor he was
allowed opportunity to cross-examine witnesses
produced against him, enquiry proceedings and
consequential order regarding his dismissal
suffered from inherent legal defects---In view of
the situation that inefficiency and total ignorance
of person appointed as Enquiry Officer entailed
unnecessary litigation between the parties
Supreme Court directed that departments should
make sure that person being appointed as Enquiry
Officer is fully conversant with relevant rules so
that unwarranted harassment could be averted---
Petition for leave to appeal against order of
Service Tribunal reinstating the civil servant was
dismissed in circumstances’”’

‘2011-SCMR-1

‘Ss 4 & 5---Constitution of Pakistan, Art. 212(3)---
Conversion of  penalty---Service = Tribunal,
jurisdiction of---Charge-sheet---Object and scope-
--Major penalty of dismissal from service was
converted by Service Tribunal into minor penalty
of stoppage of annual increments for a period of
two years without cumulative effect--- Authorities
contended that as civil servant committed theft,
therefore, criminal case should have been
registered against her---Plea raised by civil servant
was -that no such allegation was made in charge
sheet by the authorities---Validity---Charge sheet
was precise formulation of specific accusation
made against a person who was entitled to know
its nature at, early stage---Object of charge-sheet
was 10 tell accused as precisely or/and concisely as
possible the matter in which civil servant was
charged and must convey her with sufficient
clearances and certainty what department intended
to prove against her and of which she would have
to clear herself during disciplinary proceedings---
Service Tribunal did not advert to contents of
charge-sheet, show-cause notice, inquiry report
and dismissal order as Inquiry Officer
recommended for registration of criminal case
against civil servant with regard to recovery of
stolen amount of complainant from her---Contents
of charge-sheet and show-cause notice did not
contain such allegations---Service Tribunal had
ample power to convert major penalty into minor
penalty subject to record reasons for the same---




Supreme Court declined to interfere in judgment
passed by Service Tribunal as authorities failed to
raise, any = substantial question of public
importance as contemplated under Art.212(3) of
the Constitution.”

5. The learned Government Pleader submitted that
allegations stood proved against the appellant as evident
from the enquiry report and it is also evident from the
record that all formalities of charge sheet etc. had beén
complied with, therefore, the impugned order was properly

passed. It was requested that the appeal may be dismissed.

6. ‘We have carefully perused the enquiry report of Mr.
Muhammad Hafeez, DSP, Circle Balakot. It shows that
enquiry in case vide FIR No. 366 was initially assigned to

ASI Shaukat Hussain and was handed over to the appellant

/at later stage. This may further be noted that the enquiry

officer had also summoned the complainant of the case
who was fully satisfied about the process of investigatidll
and had no complaint against the appellant. Sd far
investigation in case FIR No. 372 is concerned, the enquiry
officer has obs;erved that the said case had to take some
time due to difficulties being faced by appellant. The
enquiry officer has not given hié findings about delay in:

investigation of the above cases but stated that the

.'éppellant is answerable for poor investigation of both the

casces.

7. Poor investigation of the cases was not the charge
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against the appellant as evident from the charge sheet. Tﬁe
enquiry officer has c‘ategorically stated 'that“ allegation of
corrupt practic-es could not be proved against the appellént.
Moreover, thé enquiry officer has not recofnmended any

. penalty in his report.

8. In view of the above factual position and lacuna, the

| _ Tribunal is of the considered opinion to observe that the
: | impugned order is no_t' sustainable and liable to be set aside.-
h Hence impugned order dated 30.12.2-013 of compulsory
retirement of the appellant is set aside, he is reinstafed in
his original position and the case is remanded back to the
respondent No. 2 with the direction to initiate fresh inquiry
against the app‘ellant under relevant law/rules. The process
| should be completed within a period of three months. Back
benefits etc. will be subject to the outcjome of fresh
discipllinary proceedings. Parties are left to bear their own
costs. File be consigned to the record.

ANNOUNCED.

02.3.2015 e
(PIR BAKHSH SHAH —
MEMBER |
(ABDUL LATIF) |

MEMBER

e




Appellant in person and Mr. Ziaullah, GP with Banaris

Khan, H.C  for the respondents present. - The Tribunal Is .

incomplete. To come up for the same on 12.2.2015.

o

Ly v

12.02.2015 Appellant with counsel and Mr. Muhammad. .Ja’n":'GP‘ for—:‘;‘_'v
the respondents present. Arguments heard. To c:ome'up"f(‘)r ord er";.
on 02.03.2015.
N
’ Member o Mehber
. AY

s s
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Appellant with counsel presedt. nary arguments
heard and case file perused. Counsel for the appellant conténded that -
the appellant has not been treated in accordance with law/rules.
Against the impugned order dated 30.12.2013, he filed departmental
appeal. on 22.0'1.201'4, which has not been responded within the
s‘tatufory period of 90 days, hence the present appeal on 13.05.2014.
Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections,‘ The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notices be issued to the_réspondents. To come up

for written reply/qomménts on 01.10.2014.

mber

(\\“ |

08.07.2014 This case be put before the Final Bench ' for furfhe; proceedings.
01.10.2014 . Counsel for the appellant and Mr. Kabeerﬁilah, Asstt. AG

present. None is available on behalf of the respondents. Fresh

notices .be issued to them. To come up for written reply on

07.11.2014. '
MEMBER
- 07:11.2014 ; Appellaﬁt with counsel and Mr. Muhaﬁ]mad./\deel Butt,

AAG with Akhlaq Hussain, Inspector (Legal) for the respondents
present and reply filed. Copy handed over to “counsel for the
appelléint to which he does not want to filé rejoinder. To come up for |

arguments on-23.12.2014.

N—

" MEMBER




FORM OF ORDER SHEET

Court of__
Case No.. 682/2014
S.No." | Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings
1 2 3
1 13/05/2014 The appeal of Mr. Jehanzeb Khan presented today by
Mr. Rizwanullah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
‘ hearing.
2 , >"S7&O/ 9 | . This case is entrusted to Primary Bench for/freliminary
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® BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 4 Sg Q /2014 @@W E?gya *‘*-zQ,
Jehanzeb Khan, Ex-Inspector Police son of Rehmutullah, %” gg# 7“‘3 2
R/O Fojdara ,District & Tehsil Mansehra. ’*‘7 3 x%, L(
 APPELLANT =
VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police Hazara Region, Abbottabad.

3. The District Police Officer, Mansehra.

Prayer in Appeal

RESPONDENTS

APPEAL UNDER - SECTION 4 OF THE
KHYBER __PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER NO. 14526-27 DATED
30-12-2013 PASSED BY THE REGIGNAL
POLICE __ OFFICER, HAZARA REGION

‘ABBOTTABlAD (RESPONDENT NO. 2)

AGAINST WHICH A DEPARTMENTAL
APPEAL WAS FILED BUT THE SAME WAS
NOT __ RESPONDED __ WITHIN __ THE
STATUTORY PERIOD OF LAW .

By accepting this appeal, the impugned order No. 14526-27
dated 30-12-2013 passed by the Regional Police Officer,
Hazara Region, Abbottabad (respondent No.2) may very
graciously be set aside and the appellant may kindly be °*
re-instated in service with full back wages and benefits.
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Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted
to the appellant.

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under:-

That the appellant = joined the service of Police Department as
Constable on  26-5-1984  and then rose to  the post df
Inspector in the year 2008 on account of his dedication, devotion
and commitment to his job. He had 30 years unblemished service
record to his credit. The appellant was also given letter of
appreciation due to his excellent performance in the process of

investigation of cases at the relevant time (Copy Annex-A).

That the appellant was performing his duty with great zeall and
zeast, strangely, he was served with a charge sheet alongwith
statement of allegations on 28-10-2013 for misconduct due to
delaying the process of investigation in cases arising out of FIR No.
366 dated 11-10-2013 under section 365/PPC, Police Station, Saddar
Mansehra and FIR No. 372 dated 19-10-2013 under section 6/7ATA,
3/4Exp/13A0 Police Station Saddar respectively and that he was

involved in corrupt practice (Copy of charge sheef and statement

of allegations are appended as Annex-B & C).

That the appellant submitted reply to the charge sheet and denied the
allegations leveled against him and also termed the same as false and

baseless (Copy Annex-D).

That the aforesaid reply was not found satisfactory and as such
Enquiry was ordered to be conducted into the allegations leveled

against the appellant in the charge sheet.

That the enquiry officer has not conducted the inqhiry in accordance
with law as no witness was examined in the presence of appellant
nor he was provided any opportunity of cross examination. The

appellant was also not provided any chance to produce his defence.
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6. That the appellant was served with a Final Show Cause Notice
(Copy Annex-E). He furnished reply and denied the allegations
and also termed the inquiry as farce and mockery in the eyes of law

(Copy Annex-F).

7. " That the appellant was awarded Major Penalty of compulsory
retirement from service by an order dated 30-12-2013 passed by the
Regional Police Ofﬁcer, Hazara Region, Abbottabad, (respondent
No.2) (Copy Annex-G).

8. That the appellant felt aggrieved by the said order
No.14526-27 dated 30-12-2013, filed a Departmental Appeal
with the  Provincial Police Officer, Khyber Pakhthnkth
(respondent No.1) on 22-1-2014 who requisitiéned the comments
of lthe Regional Police Officer, Hazara Region, Abbottabad,
(respondent No.2) which was furnished vide letter. No. 1938 dated
6-3-2014 (Copies of departmental appeal and comments are

appended as Annex-H & I).

9. That the departmental appeal was neither decided within the
statutory period of law with cogent reasons nor any information
whatsoever was given to the appellant as required uﬁder Article
19-A of the Constitution of Islamic Republic of Pakistan 1973,
Thus, the Appellate Authority has blatantly violated the provision of
law as well as Constitution and the Principle laid down by August
Supreme Court of Pakistan in case reported in 2011 SCMR 1
(Citation —B ). The relevant citation is reproduced herein for facility

of reference:-

(b) General Clauses Act (X of 1897)---

----S. 24-A ---Speaking order- Public
functionaries are bound to
decide cases of their subordinates
after application of mind with cogent
reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of Pakistan

is binding on each and every organ of the State by virtue of

©
"l
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Article 189 and 190 of the Constitution of Islamic Republic of Pakistan,
1973. Reliance can be placed on the judgment reported in

1996-SCMR-Page-284 (Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190--- Decision of
Supreme Court—Binding, effect of---
Extent—Law declared by Supreme
Court would bind _all - Courts,
Tribunals and buréaucratic set-up in

Pakistan

That the appellant is jobless since his compulsory retirement from

service.

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds:-

GROUNDS OF APPEAL

A.

vThat no fair and impartial enquiry was constituted against the
appellant in order to substantiate his guilt in respect of the
allegations leveled against him in the charge sheet. The enquiry
officer neither examined any witness in the presence of appellant
nor he was provided any chance to cross-examine the prosecution
witnesses appeared against him in the so-called enquiry. Similaﬂy,
the appellant was also not provided any opportunity to produce his
defence in support of his version. Thus, the appellant has been
condemned/penalized without being heard, contrary to the basic
.principle of natural justice known as “Audi Alteram Partem”.

Therefore, the impugned order is not sustainable in the eyes of law.

That the enquiry officer was under statutory obligatibn to highlight
such evidence in the enquiry report on the basis of which he found
the appellant guilty of the §9;_ggl_lgd aile‘gation. But he failed to do
so. Moreover, there was no iot'c{ “of evidence to connect the accused

with the commission of allegations of misconduct. Hence, the
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impugned order passed by the respondent No.2 on the basis of such

enquiry report is against the spirit of law.

That the Competent Authority ( respondent No.2) was under
statutory obligation to examine the record of enquiry in its true
perspective and in accordance -with law and then to apply his
independent mind to the merit of the case but he failed to do so and
awarded major penalty of compulsory retirement to the. appellant
despite the fact that none of the allegations as contained in the
charge sheet had been proved against him in the so-called enquiry.

Hence, the impugned order is not tenable under the law.

That the appellant were leveled two allegations in the charge sheet
and these were not proved .in the so-called enquiry and as such
enquiry officer was legally bound to absolve the appellant of the
charge of misconduct but instead of holding him innocent, he found
the appellant guilty of “poor investigation” which was not the
allegation against the appellant in the said charge sheet. Thus, the |
enquiry officer deviated from the charges leveled against the

appellant in the charge sheet in utter violation of law. Hence, the

" report of the enquiry officer was perverse and based on no COgent

evidence. Therefore, the impugned order is liable to be set aside on

this count alone (Copy of enquiry report is Annex-J).

That the appellant has conducted the investigation in respect of

disputed cases in accordance with law and no delay was caused on
his part. No complaint whatsoever was -received against the
appellant to his superiors regarding the delay of process of
investigation. Thus, the impugned order is not warranted under the

law.

That so far as the delay of process of investigation in case FIR
No.366 is concerned, one Ghulam Jan reported the matter

regarding the missing of his son and requested the SHO for lodging

‘report in this respect. The SHO initiated the enquiry under section-

157(1) Cr.PC through shaukat ASI and the said enquiry remained
pending for about- one year without any valid justification.

nerson and after




.
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interrogation, he was let off. During enquiry a “Sim” belongihg in
the name of father of missing person was recovered and a Jigra was
convened with Ghulam Mustafa etc, accused. But the matter could
not be settled and as such a case was registered under section
365/PPC (Copy of FIR Annex-K). After the registration of case,
the appellant was entrusted the investigation who raided the house
of the accused for purpose of their arrest in the said case. The
accused applied for Pre-Arrest Bail before the competent court of
Jurisdiction. The record of the case was requisitioned and thereafter,
the bail was granted and later on confirmed (Copy of

order/judgment is appended as Annex-L).

That the appellant had submitted the Interim Challan before the
Hon’ble court within the statutory period of law for trial of

accused and no delay whatsoever was caused on his part.

That no person was charged in case FIR No.372  dated
19-10-2013 under section 6/TATA,3/4Exp/13A.0
Police Station Saddar, Mansehra (Coby of FIR is Amiex-M). The
appellaht made efforts in order to unearth the culprits in the said
untraceable case. However, the instant case was made as untraced
after three months. Therefore, question of poor investigation does

not arise.

That Raja Rafi-uz-Zaman No.166/H, and Muhammad Afzal Khan,
Ex-Sub Inspectors were also awarded major penalty of compulsory
retirement from service on account of their misconduct. Théy filed
separate departmental appeals which were accepted on the grourids
that the accused officials were not provided proper opportunity of
defence and that no complaint whatsoever was received against the
said officials to their superiors. Similar was the case of the appellant
but he was not treated qua his above simﬂarly placed collogues and

as such he was discriminated against in utter violation of law. This

is a disparity and anomaly and is also violation of Article 25 of the

Constitution of Islamic republic of Pakistaﬁ, 1973 which has

~unequivocally laid down that all citizens placed in similar

circumstances are entitled to equal treatment and protection of law.

The Hon’ble Supreme Court of Pakistan through various judgments
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has maintained that equal treatment is fundamental right of every

citizen (Copies of order of Appellate Authority are appended as
Annex-N & O).

That the impugned order of respondent No. 2 is suffering
from legal infirmities and as = such causing grave

miscarriage of justice to the appellant.

That the impugned order of respohdent No. 2 is the result of
'misreading' and non-reading “of relevant record. Hence, the

impugned order is against the legal norms of justice.

That the impugned order of respondent No. 2 is against
law, facts of the case and norms of natural justice. Therefore, the

same is untenable under the law.

That the impugned order is based on surmises and conjectures.

Hence, the same is bad in law.

That the respondent No. 2 was biased and prejudiced against the -
appellant and therefore, he has awarded him Major penalty of

compulsory retirement from Service for no fault on his part.

In view of the above narrated facts and grounds, It is,

therefore, humbly prayed that the impugned order No. 14526-27 dated
30-12-2013 passed by the Regional Police Officer, Hazara Region, Abbottabad

(respondent No.2) may very graciously be set aside and the appellant may kindly

‘be re-instated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

' Appg ant .
“Through ‘(&_ ’

W

Dated: 13-5-2014 Rizwantdlah

MA.LL.B




BEFORE THE CHATRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

In the matter
Service Appeal No. /2014

Jehanzeb Khan, Ex- Inspector Police son of Rehmutullah, R/O FOJdara
District & Tehsil Mansehra.

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa,
" Peshawar etc.

AFFIDAVIT

I, Jehanzeb Khan, Ex-Inspector Police S/O Rehmutullah,

R/O Fojdara, District & Tehsil Mansehra, do hereby solemnly affirm

- and declare that the contents of the accompanied Service Appeal are true

and correct to the best of my knowledge and belief and that nothing has been
concealed from this Hon’ble Tribunal. J

ATTESTED ;
-0

Deponent ./

&
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Offlce of the District Police Ofﬁcer
‘Mansehra
NO SN &P A

- Copy to

. / 2. The Dy. Superintendent of Police Investigation, Mdnseh;roj

Dated Mansehra thel | /12/2013

Subject: APPRECIATION

- Memorandum:

A case vide FIR No. 1139 daled 09.11.2013 u/s 319 PPC was.

2 regisiered at PS C:ty Mansehra ogomst unknown accused. ,
You Inspeclor Jehanzeb Khon C O. invos!ngohon Hars: Monschro
- conducled mveshgohon of the oforemenhoned case. It was due to your

‘hectic and professional efforts that you succeeded to troce ouf the

- accused. In the instani case, 1he efforls and performance shown by you

were found commendobfe. Therefore the undersngned convey h:s

hearltfel oppreooltons to you with the hope that you will con hnue_ this

practice in fulure. . : ‘ ' : “w
‘./—~—F_‘__#_____. -

{
, : I“A
._—-——-—=-\"H \ Sl
-(Dr. Muhammad Khurrom[ Rashid)
District Police Officer,|"

Mansehra
Inspector Jehanzeb Khan,

C.O. Investigation,

|

I

I

a .;

|

C |
Hars: Mansehra ;

|

1. The Superintendent of Police Investigation, Mansehra

-

- //gﬂ&—ﬂ/ i oo ' ]

Mansehra :

:
I
.
F
l
P

= [ o : i ———— f b 5 ‘l ; ! !
) < ' . ae . !; PATE b
_@@; oo District Police Officer,. | L

ST i

FaSart B ol aiiny +
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e CHARGE SHinft

I, Mr.Akltar Hapat £han, Fegional Police Officer, ilazars Region,
Abbottabad as Competent Authority, hereby charce vou Inspector Fehanzaib Khan
. " ~ L2 ) 4
3 - - . . .
Investigavion Wing Manschra as follows.
Following cases are pending with you for investigation but you failed to

complete the invesliﬂation of these cases due te anknown reason and lhc cascs was lying

e P

pensing for iong time, It means that youﬁmowmf’]y dcla)/puldm such casesj Which

~,]mw: that you have no inlerest in your official job and this counted on your

) e

debitmisconduct on your part. i has also come 10 notioe ’hmw i e sources that

’ J

you are involved in COrTupt pratiices. .

o =
et e s i

Lo FIR No. 206 dated 14-10-2013 w/s 365 PPC PS Saddar Mansehra. -
2. FIR 372 dated 19-16-2013 w's 6/7 ATA % Exp/13AQ of PS

Saddar.
‘Jn B re: 45015 51 mu* abeve you appear 1o be guilty I misconduct under -
hhybu’ Pakhlunkhwa Po.; & ..Dzslcaphnzu'y Rules 1975 and have rendered yourself liable

; to all or any of the. punaltzea_speciﬁcd in the said Police Disciplinary Rules.
Ynu arc there Inm required to submit your wrilien d:,ﬁ nse wmm 7 dd}'ﬂ

G the receipt of thxs charge shee tzc_: the Enquiry Officer,

Your written defense, if any, should réach lie jqrm ; officer within the
speciiied period failing Which oshailbe prosumied that you have no defense 1o put in and

in that case, ex-parte ac *1“[‘ sivail T dwr ALATRSY YO

Tovel P “- Levserrd S1n merpareceyes e ot b e e s
mamatetvhetoer you des Uc 10 be heard i persen or othermvise,

\ :

A staicment of allegation'is enclosed.

(AR ,u..-. Al A» AT *LZI xm

Reglonal Foliee Offeer A7

~,

DA

’a

LR

Pamearepra e 0
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T - A%/)’) (A‘WT{C =
’ 24’215 / | e v
s ——— DISCIPLINARY ACTION . -
yd ‘ ‘3/’ /9 / 7 , Mr. Akhtar: Hayat Khan, Regional‘ Police Ofﬁcer, Hazara

nvestzgatzon ng Mansehra has rendered hxmself Hable - to be proceeded agamst as he

3 comm1tted ‘the following act/ormssxons w1thm the meaning of Khyber Pakhtunkhwa Police
;Dlsclphnary Rules 1975.

” STATEMENT OF ALL]EGAT]IONS

Following cases are pendmg with you for mvestlgatlon but you

falled to complete the investigation ol thes¢ cases due to unknown reason and the cases was

lymg pending for long tlme It means that you knowlngly delay/pending such cases. Which

shows that you have no interest in your official job-and this counted on your debit/misconduct on

your part. It has also come to notice through rehable sources that you are involved i in corrupt
. WWWWM

»--—-"‘“'”“'

3. FIR No. 366 datcd 11- 10-2013 u/s 365 PPC PS Saddar Manschra

4. FIR 372 dated 19-10-2013 w's 6/7 ATA % Exp/ 13A0 of PS Saddar |
_ - For thc pm pose: of scrutmlzmg the conduct of the said accused
officer with reference to the above allegd‘uons Mr. M (,,Lm ‘Y\ / ’7/’ %‘3? 2 OPis ] )

deputed- to. conduct formal departmental enquiry Inspector Jehanzaib ]Khan lnvestngatlon

ng Mansehra. _
’ The Ell( uiry Ofﬁcer shall in accordance with the provision of the
- Khyber Pakhtunkhwa Police Disciplinary Rules 1975, prov1de reasonable opportunity of heanng |
the accused, record findings and make xecommendatlons as to pumshment or other appropnate

action against the accused.’ .
The accused and a well conversant representatlve of the

department shall in the proceedmgs on the date, tlrne and placc fixed by tl

e Enquiry Officer.

_ , Reglonal Police Ofﬁc S
. Hazara Region (Abbottabad)
97 76 pots. |

//«:Ma 7
- No. /PA, Dated Abbottabad the

. Copy of above is orw'm g
5""/1. Mr._ fluh : " (Enquiry Ofﬁcer) for mmatmg
~ proceedings agamst /{h(. de['aulte officer under provisions. of the Khyber
- Pakhtunkhwa Police Disciplinary Rules 1975. :
7 75 2 2. Inspector Jehanzaib Khan Investigation . Wing Mansehra with the direction to
: submit his written statement to the Enquiry Officer within 7 days of the receipt of .
this charge sheet/statement of allegations and also to appear before the Enquiry
Officer on the ‘date, timc and.place fixed for the purposes of departmental :
proceedings. ,
.. The DPO. Manseln a with the d1rect1on to return dup‘hcate copy of charge sheet &
statement of allegations l:caring si gnature of the recipient to this office plcase

/7Atp.$nmﬁ~ AN)
‘Regional Poli fficer. i

" Hazara Regxon (Abbottabad)

Ito— zr




LFORE THE WORTHY D.LG. HAZARA RANGE 5 .
. ABBOTTABAD

SURB:- REPLY TO CHARGE SHEET
Respected Sir,

I. That, the pclmonu haa been served with a chaigc. '
sheet, showing therem that the petitioner could not :
complete investig_ation in case FIR Nos366 -
dated:11.10.2013 U/S 365 PPC PS Saddar

; - | Mansehra & FIR NO.372 dated:19.10.2013 U/S 6/7° L
i S ATA % Exp/13.A.0. P.S. Saddar and besides the
L petitioner is also stated to be involved in .corrupt‘j.‘fl

practices.

That, so far as céz’sc FIR NO.365 is concerned the - " -

2\)

. : accused thexem has submitted an application for
bail bcfmc alrest and the ease file has been
requisitionéd by  the court of ASII and that
respect which 1s still 1ying with the said»-"
Honourable Comt The pcuuoncz has submitted an ;" -
~interim challan m the court of \/lagislmu. and on' 2 f'

receipt of case fi lc trom the court, complete challan g

will be $ubm1ttcd in @uc course.

3. - That, so far as Case FIR No.372 is concerned, no. -
body was charged m the FIR, yet every effort was

" made in order to unearth the culprits in untraceable;?_":”-i“

cases, there is .a- pcnod of threc months and ~ -

thereafter, the case can be sent as untraced.




That, so far as the allegations of corrupt practice is
‘concerned there is absolutely no worth nor _ahy
‘substance in the allegations which are made on the .

_ basis of surmises and conjectures. The petitioner
has never been issued any show cause notice nor
any inquiry has been conducted on the basis of
corrupt practices, the entire record of the service of A
the appellant is without any stigmé and there is not

an iota of evidence which could fortify the

allegations against the applicant.

In the light of above, it is requested that the charge sheet

-issued- against the petitioner may kindly be withdrawn.

..............................

Jehanzeb  Khan, Inspector Investigation ~ Wing,
MaANSENIA. ...vveeninieiiiinenir e Petitioner

"2/,‘ ” '_¢/(/// :

l# S ~ oo ~
by //~///“(/wf—/~- iy
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FINAL SHOW CAUSE NOTICE

_ | Mr.Akhtar Hayat Khan, Regional Police Officer, Hazara Region
Abbottabad as Competent Authorrty under Police Disciplinary Rules 1975, do herebv
serve Final Show Cause Notice to you Inspector Jehanzarb Khan on the foIIowma;-.
grounds:- | P

Following cases are pending with you for investigatiort but you 'fai:i’e'd to
complete theinvestigation of these cases due to unknoW‘n reason and the case:"s wais
lying pending for long time. It meane you knowingly'deiay/pendin;g;é‘.uch cases :which :
show that you have no interest in your official job and this counted on’j" your
debit/misconduct on your part. it hae:- also come to notice through reliable sources that

you are involved in corrupt practices.:

% FIR No. 366 dated 11-10-2013 U/S 365 PPC PS Saddar Mahsehra
< FIR N0.372 dated 19-10-2013 U/S 6/7 ATA 3/4 Exp/13A0 PS Sadda‘r
For the purpose of scrutmnzmg the conduct on your part with refere'tcc to
the above allegations, you lnspector Jehanzalb Khan was ..served ‘with Charge
Sheet/Statement of Allegation and Mr Muhammad Hafeez DSP was appomted a,
Enquiry Officer to conduct formal Departmental Enquiry against you, vrde thls office
Endst: No.11262-64/PA dated 28-10-2013. '

The Enquiry Officer after conducting proper Departmental Enqulr\ ,
submltted his findings in which he has held you guilty of misconduct. '

Keeping in view the ab’ove allegation on your part, you are hereby::"calied
upon to show cause within 14 days of the receipt of this Final Show Cause Notice as to
why you should not be awarded pumshment under the Police Disciplinary Rules 1975 i

your written reply is not received wuthm the stipulated period, it shall be presumed that

you have no defence to offer. You are also allowed to appear before the undersic gneq ar
you so desire. |

(AKHTAR HAYAT I HAN)/
Regional Police Officer
Hazara Reglon (Abboitabzad)

14397

/PA, Dated Abbottabad the / @7? 12013

- -
7{}7’ / W Copy of above (in dupllcate) is. forwarded to the SSP Investigation
. Mansehra with the direction to serve the originai copy upon Inspector
: ' Jehanzaib Khan & theduplicate copy of the same, after obtaining proper
= signature of the said Inspector may be returned to this office as a token o'
receipt.

‘W/ﬁ/\%’l‘?Nh

Regional Police Officer
Hazara Region (Abbottaliad)
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. ORDER

Thlb Ib an order in departmental enquury agamst lnspector

Jehanzaib Khan No. 43’/H of Investlgatlon /776349» W.uo was Charge Sheeted :

vide this office Endst: No.11262-64/PA dated 28-10- 2013 for the charges that

K

forlowmg cases are pending with him for mvesttgatlon but he farled to complete

pending for long ume It means he knowingly delay/pendmg such cases which
show that he Hhas np ifterést in his official job and this counted oni h:s;

debltjmlsconduct on hl.: part. it has also come to notice through reiuaole sources_ -f o

that he'is mvolved in corrupt practices. _'

% FIR No. 366 dated 11-10-2013 U/S 2459PC: £S Saddar Mansehra -
“+ FIR No.372 dated 19-10-2013 U/S 6/7 ATA 3/4 Exp/13A0 PS -

the investigation of these cases due to unknown reason and the cses was lylnn '
|

Saddar |
|

\

«<T>e o A pmpu dcpartmental enqunry was conducted by Mr Muhammad

Hafeez DSP who in his findings held him gunlty of miscondict,

Aftou receipt of findings of E.O he was lssued fmat show cause
not;ce vnde this office Endst: No. 14397/PA dated 26-12- 2013 He‘was also -+

-~ heard in'person’in O and -he offered no cogent reasons.

'-Kée;‘jinvq i view the 'rﬁcomme'wdestion of the Enquiry Officer he is -
awarded major punishment of r‘ompulsorv retired from service w1th nnmedadte
offect 8s por Police Rule 1975, ) .
Hazara Region (Abbottabadj1
PR /(/J;Qé,'ﬁ 7' . e _ S
o /PA Dated Abbottabad the 3‘// 7/ 12013,
L - Copy eof above is forwarded for information to the- Dlstr'c,t Police o
Qfficer, SEP Investigation Mansehra. ' ' -
) - 7 BN
7677M . o : . . T \\\' / N ’
/ SR . AT sy
‘ T REGIONL ﬁSLicL. ‘JLF'C% R
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APPEAL AGAINST THE ¢ ORDER_OF REGIONAL
HAZARA REGION,

POLICE OFFICER,
ABBOTTABAD DATED: 30. 12. 2013 VIDE WHICH THE

AIPPELLANT HAS BEEN AWA]RDED MAJO]R
PUNTSHMENT BY WAY__ OF COMIPULS’-‘ o

RETTREMENT FR@M SE]RVECE

X
BEFORE THE PROVINCIAL POCICE
@FFECER KPK PESHAWAR

Respected Sir, = o o ‘ 4

The appellant begsto-submit the following o |
That the appellant was appomted in policé T

artment who was servmg as mspector and had

dep
for about 30 years, There is.

served the department
a or slur and thus the entrre serv1ce '

R no any stigm

AR

Yrecord of the appellant is unblemished.

pellant ‘was 1ssued a charge sheet )

That the ap
tmg 1nvest1gat10n‘ A

statmg therem that wh1le conduc
in case FIR NO. 366 the 1nvest1gat10n Was found-' ‘

poor and besides the appellant 'was alleged to have _

been mvolved in corrupt practlces
e poor mvestlgatton m case FIR

3. ‘ That SO far as th
Jan reported that |

" No: 366 1s concerned one Ghulam

\\; his son had left his house wrthout 1nt1mat1ng the
A HO who

inmates; the report was made t0- the S
an 1nqu1ry u/s 157 (l) Cr.P.C. through .

aid 1nqu1ry remamed m.

mmated

‘ ,Shaukat ASI and the sa
t 1 year;  the pohce brought- '

n he was let

progress for abou

suspected person and aﬂer mterrogatto




of. During inquiry -a sim. belonging-to deceased in-‘ '

, the name of the father of deceased was recovered a

Jirga was. convened with Ghulam Mustafa etc.
accused, but the matter could not be settled and 50

a case was registered U/S 365 PPC. After the

‘registration of the case the appellant raided the
" house of the accused for the purpose of his arrest.

and sensing apprehenswn of arrest the accusedr

submltted an. apphcatlon for bail before arrest,

~wherein the record of the case was requ1srt10ned e

-and after hearing the arguments of both sides, the “

bail before arrest apphcatron was accepted and the

bail of accused was conﬁrmed The appellant had~. .
also submltted an . 1nter1m challan against the

'_ accused in the court of competent jurisdiction, 50

that the trial could be commenced against the

accused. -

That, the case relating to the explosive U/S.3/4 is

CBRpe

N ‘concerned SHO P.S. Clty Mansehra handed over .. , o
"~ the matenal to the SHO P.S. Saddar Mansehra and . L
the case was accordmgly regrstered on 19. 10 2013 .

against unknown person. After the reglstratlon of _

the case every effort was made to trace out the

culprits and in this respect no stone was unturned in

order to reach the loglcal conclusron Challan was_ S

“also submitied in this very case.

That, the appellant was posted as C.O..
Investlgatmg Branch ~and - SO D S.P. /SSP

: Investlgatlon were the most approprrate persons to

~ know about the facts and progress of the case, but' E

unfortunately, the matter was threshed/ 1nvest1gated

by operatiOnal DSP _who was/is not in know of the 1
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10.
11.
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real facts leading to the above two noted cases. It
was incumbent on the incumbent on the competent
authority to have appointed DSP/SSP Investigation
to inquire into the matter, who had done otherwise.
That in the charge sheet ‘allegation of delaying
investigation in criminal cases were leveled against
appellant while enquiry officer has categorically
held appellant responsible for poor investigation.
Hence charge and .‘ﬁn'ding are distinct from each
other and makes no ground for awarding
punishment as the under the rules the enquiry
officer will not travel beyond the charge. The rules
do not allow enquiry officer/competent officer to. -

deviate from the charge.

That appellant has wrongly been held responsible .
for delaying Investigation/poor Investigation in the

‘criminal cases. The occurrence in first case FIR

No. 366/2013 under section 365 PPC Police
Station, Saddar Mansehra as per report of
complainant took place on 16.09.2012 and the
operation staff avoided registration of case till
11.10.2013. The case was registered by operation
staff after delay of about one year which impeded
conduct of smooth investigations, therefore
appellant was erroneously held respon51ble for
poor investigation.

That: complainant in case FIR 366/2013 stated in
unequivocal terms before the enquiry officer that
he was satisfied with investigation conducted by
appellant rather leveled certain allegations against
the operation staff but appellant was made.
scapegoat. . - '
That though statements of Showkat Hussain,
Mohammad Youaf ASIs and Syed Israr Shah
MHC were recorded by the enquiry Officer yet no
chance of cross-examination was provided to the
appellant. ‘ |

That appellant had regularly submitted case diaries
in both the criminal case but no strictures were
passed on the case diaries by senior officer
meaning thereby tha,t they were satisfied with the
investigation condué:ted by appellant.

That the enquiry officer has based his opinion on
conjecturers and surmises without bringing any
evidence on record which carries no legal value
and force.

P
)
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12.  That during course of enquiry no malafide on the
part of appellant in conducting investigation of the

~ cases was neither detected nor brought on record.

13.  That the charges of corruption also could not be
established against appellant. The enquiry officer
has nrasifestly mentioned that the charge of

t corruption could not be proved therefore the

| _ competent authority has wrongly referred to such

‘f' charge in the impu'gned order.

14. - That the statement of head of investigation of the
district made in favour of appellant was not taken
in account wherein he has expressly stated that

- appellant was a professional Police Officers and
there was no complaint against appellant. ,

15. That in view of the above submissions the charges
leveled against appellant are neither justified nor
proved. o '

16. That , to the misfortune of the appellant he was

 treated altogether differently. The Police officials

o with almost similar allegations/chargeshave been

“ awarded the punishment of censure/warning or

stoppage of increments, but the said treatment was

| not meted to the appellant and thus appellant was

o treated discriminately.

| " It is therefore requested that the

impugned order may be set aside with all back "

benefits.

Dated: 22.01.2014 | e
Jehanzb  Khan, - Ex-Inspector No. H-43, f N
Investigation =~ Wing,  District =~ Mansehra - |
ppellant.
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To:

No!Z 38 pa Abbottabad ° dated 13 2014

Subject.

Memorandum; )€

S B

208 . @
s FlE A“““Qm‘"

N
The Regional Police Officer,
Hazara Region, Abbottabad.
oerts
The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar

APPEAL AGAINST THE ORDER OF REGIONAL POLICE
OFFICER HAZARA REGION, ABBOTTABAD DATED 31-12-
2013 VIDE WHICH THE APPELLANT (Ex-JHANZEB KHAN
INSPECTOR _ DISTRICT __MANSEHRA) _HAS __ BEEN
AWARDED _MAJOR __PUNISHMENT _ BY _WAY OF
COMPULSORY RETIREMENT FROM SERVICE.

'n.’ l)y ‘E
Kindly refer to youroffi ice letter No. 37S5/E-ll dated 07 02-21\14

The para-wise comments are as under:-
1. Para No. f*pertains to record. !
wer i
2. Para No. 12 is correct subject to FIR No 366, while
another case FIR No. 372 dated 19/10/2013 U/s % Exp.
Act 13 AO of PS Saddar Mansehra has already been
mentioned in the charge sheet.

3. Para No. 3 pertains to record. However, on the report of
Ghulam Jan an enquiry u/s 157(1) Cr.PC was
conducted by Shoukat ASI, which remained in progress
with him for about 01 year. After registration on
11/10/2013 it was handed cver to Ex. Inspe:itor
Jhanzeb Khan. The nominated accused managed gre-
arrest bail which was later on confirmed by the court.
After the completion of investigation, Ex. Inspecior

- Jehanzeb Khan submitted the case file for interim
Challan on 25/10/2013.

4, Para No. 4 is admitted to the extent that a case u/s 3/4
Exp. Act was registered on 19/1(/2013 in PS Saddar
Mansehra against unknown persoris. However, the final
report on the case was submitied as untraced on
24/12/2013 by the SHO PS Saddar.

5. Para No 5 needs no reply as it was an admlmstratlve
issue.
6. Incorrect as delay in conducting investigation normally

leads to poor jnvestigation resulting acqwttal of accused
thereupon.
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» 7. Para No. 7-i"Correct to the extent that the mstant case
was registered after laps of about-01-year-and-initially

an enquiry was conducted by the operational staff u/s
157(1)-Cr.PC. -The -delay-in-registration- of*case has
défir initely hampered the€ invéstigation.

8. Rara:No=8:is:correct~The: complamant GhulamrJan’as
(per. “his® statement:was “satisfied’ from-the: m-the: mvestlgatlon
conducted- by the Ex-Inspector Jehanzeb Khan»

9. Incorrect.
10. Para No. 10 relates to record.

11. Para No. 11 is incorrect as the enquiry officer has held
the appellant has responsible.

12.  Incorrect.
13. Correct.
14. Correct.
15.  Incorrect.
16. Incorrect.

;'(n- 2 - /)olbm /
Enc [ &En 9w F Regton Palice Offi
G ;Mww aeeened Hazara Regio., Abbottgbad

Py |
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ENQUIRY AGAINST INSPECTOR JAHANZAIB K1
INVE ‘TlCAl ION V\’lN(. MANSEHRA.
K

Respected Sir, '

v
An enquiry undu hand was entrusted 1o the un(lcxs:bncd by lhc
competent authority vide letter.number No 11262-64/PA, dated 28-10- 2013 abldnbl

Inspector Jahanzaib Khan Invusllg,.mon wing Manschra for the t.h:u;,cs lc.vclcd

against him in the charge sheet directly issued to him for the ﬁllcgatrons tha( thc.
following cases_are pending with him for invest pation but he f;
m\’ktwllbdlEQ!}__Q{.lll(—bb»(—.lbbb~(ll1b-l(LUllI\llQ\\’I] reason_and_cases were lying pi:nclim. for

f pff..lb tlu., o

fong time. It means that he knowingly dclayed/pending such cases whichlzhbw 14 “-‘
has no interest in his official job and uns counted on his dcbnl/mn.sconducl on hmparl
It has also come to the notice lhxougr_—chablu resources that he is involved|in corr upt
praclices. - o '

‘ e P ,
: ;

z

. FIRNo. 366 dated 11/10/2013 U/S 365°PPC IiS Saddar Manschra.! = -4/5 fz’fﬂ "

2. FIR No. 372 dated 19/10/2013,0/8 6/7.ATA, ‘/4 Exp/13 AO PS b.xddar Mllllb(.ullrd./ o d’df/f

.‘..“_‘

In response of charge sheet the alleged accused lns'pu,lm' Jahanzaib
Khan has submitted his written reply/statement which is enclosed here wnlh tor ready
reference. In his statement the ancged accused official advanced the reasons about
allegations and stated that case FIR No 366 dated 11/10/2013 U/S 365 PPC PS sadder
Manschra was registered on 11/10/2013 in which the accused involved therein got
bail before arrest and the case file was requisitioned by the court off ASJ-11 which is
stll i the court, however he submitted interim challan in llu court_ ol Uk

——————

T .
Mugistrate, on the reeeipt of case Jile back from the concerned court he will submit

anplclc chalTan in due course of lum —

"

As {or as case IR No. 372 dated T9H020103 WIS o7 ATAL
LExp/13 AO PS Saddar Manschra is concerned, no one ncither charged in FIR o
nominated, Beside his hectice efforts no one could have been traced and ultimately the
case will be sent as untmceed. -

e

te totally denied about the allegation of corrupt practices and
stated that he has never been involved in such like allepations and neither any show
cause notice was served nor any enquiry was conducted against him on the basis of
conupl&guhcu he further stated that_entire record of his service le)_tm
stigma_and there is not an iota of evidence which muid tortily the allegations agitinst
sy him! He was given sufficient chance-of cross examination and during the_cross

examination he also denied about the allegation 0T Comrupt practices, e was ashed

ihmu,g,h 4 Ccross quu.uon that why the bothl cases arce Iving pending undeg
investigation without any fruitful rc~.utl with lnm" He replied the above stated story
ﬁpcnlgdly

T 1 called the foll-wing PWs for further process of enquiry.

. Shoukat Hussain ASIPS Saddar Mansenrn, %

2. Muhammad Yousal Khan ASI PS Saddar Manschra, X

3. Syed Israr Shah MITC PS Saddar Manschra. A

4. Ghulam Jan. S/O Abdullah Caste Gujjar R/O Sanday-Sar Manschra Complainant
“vide FIR No. 366 dated 11/10/2013 U/S 365 PPC PS Saddar Manschra.

I examined all the above mentioned PWs and recorded their
statements which are placed on file. PW Shoukat lussain ASI stated that Ghulam Jan
complainant of case IR No. 366 dated 117102017 U/S 365 PPC PS Saddar Mansehra
n,portc,d'ou 18/09/2012 at PS Saddar through an application to the MHC that on
16/09/2012 his son Muhammad Igeal had gone out from his house and did net peeed
up. The MHC incorporated the same application into the Daily Dany and:he put up

the copy of DD report to the, then bl 10. The SHO ordered for initiating an «.nuuu‘;,?
o

R R ar
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/ ’__p_f}_ 157 (1) Cr.Pc which,was entrusted to him. He started the same lcnqui_n:yi‘un_d'y-‘ al
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u"o’ enquiry, on 29/ 10/2012 the complainant submitted aqother:fz{‘p“ﬁli_gé:tio;n"tb ‘himbs it
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starg, thercin that the persons namely Bani S/O Booja and Habib-ur-Rehman: SO HEL Ey
Yorial s . .y « | ol . T . o oo s drda el ‘
ani are suspicious to be 1nvolv<‘7d {or abduction'ol his son. He (L.O Shoukul I \l$81[l§l£q¥ ~
. . H . N ] r . R T A SR T
ASI]) called both the alleged persons and interrogated but |101|1111g,.g:9u!‘gl ‘haye; ;Ibc«fn?'f,;f_
schicved. Broken Mobile phone of the missing person along with!SIM: Nao: 3431 b
o . . J . . AT e 'li»',n‘:-.g !
9699115 in the name of complainant was recovered from Karnol oy the right bli nk of Hk
. LA - . ' 1 I B 4 W
river Kunhar through Mustafa 8/0 Gul Zareen and handed ovcrléto HC .an::iz*og"{,f-f ]
. . 1o . e o I R R N A TP A
8/03/2013 complainant’ submitted another application for-ctaer}gilaucgtoﬂq;;;h‘gax‘ngt.:-%;‘eg: %
sceused. which'was placed on file but in the meanwhile both the parti¢s | ’qlhégl'l“}:défxﬂiz', ol
Jirga and after some days he (E.O Shoukal Hussain AST) was transf n“d”tollﬁ ;cn}‘fi EH,
Mimsehra and the enquiry file was handed over to M HC to be marked|tofan!  bther | [T
Officer for further action.  e—t—f—r LRI “!ﬂ‘ il
T t ! ' : g (i T e
! ! ' T BT
During the statement of Sycd Israr Shah MHC pS;S‘ac\lldar;,hc!:tulcg‘;;';3{';
that the same enquiry U /8 157 (1) CrP’¢ was handed over to .lunl/\!anll',ll-lc ':oﬂx}'flhg’.f
wansfer of Shoukat Hussain ASI and on 18/04/13, the same was handed over to himi

-~

with finding report for registration of casc. He after bringing into the r'lot.icc of Higher i
. . « 1 ! gt B
Officers sent the same for registration of the casc and after proper'approval.’the casc |

. . . .3 . AL A T
was registered on 11/10/13, which was handed over to pnvestigation [stalf forjfurther.;
investigation. ; T, T
——— . , b
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‘ Complainant'of the case FIR No. 366 dated 11/10/2013 U/S 365 ;
’ PPC PS Saddar Mansehra, Ghulam Jan S/0 Abdullah R/O Sanday-Sar i stated in his g
statement that he reported about missing of his_son on 18/09/12, infthe shape-of an oo
:
i
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application on which Shoukatl Hussain ASI was nominated for diggingi out the facts
(hrough an enquiry started by policc and during, this enquiry, AS1 Shoukat Hussain has
recoveredthe. Mobile-phone-along=with SIM No. 03439699115 from one Ghulan™
‘NMustafa $/0-Gul Zarcen who stated that he got the same {rom l3ulsing-_ncar'Kfmliu;‘”.;,;_‘
river. Shoukatal-lu"ésaiﬁTASer\?ﬁ's' supposed to_register the FIR forthwith' after_probings
about the celizphone ofithe missing person butlhe farled to do so, he furthier stated that?
(he same ASl-has-recorded.-the” statemen of Ivist: Gulsh ibi W/O-inissing person™ ;
 Muhammad Igbal atihislown wilhoul her weil/wish and cugggg_l_,,f,@ii‘{;l;l/lO/»l'jlm' "
"'fﬁﬁﬁ(@ui'@:jjgjj;'ﬂl@;qg_\_sjéjllq;(l_l{émiﬁl ichig) isubinittedian: application}taISSLEM anschregy
stating therein, l})_"l_l';l,l_lj_i_'rcfg:’f)_fffg;gmllc;s IM7regisirution be included LyAEE O heense @
files buﬁtb’dﬁ?ﬁ]ﬁb_{wgis;qalrc_é;d?jixiélﬂdcd‘%{by 1thel:0x InspectorJehizal brKhanzlleg?

,-ﬁirl_h_(;(;-st{;l6(1,!_11_1;11’";119}&3rcquesting 1o117O tfor recording the statemen 5fiGulshan.RibV 3
(wifcof missing'person! sammadilgbal)'in the court of law and EREENd SHESted P
that he has full ;tf_(lSl'dn?,llfé‘;IZOjln’s'pcctor.'J chanzaib Khan? ~

e - - &

. iliTtheTcross examinationy he was asked lor demanding any;Kind 0
bribe by theil.0jbut e dénicd at’eyery Stage and stated'thathe.is’ fully,satisticd-abouf
the on; gg[g gl process™of. invéstigation;and’has’no'co mplaint against the 1 Oinspectey

: Jehanzaib Khan : — e

A

-——

o . As far as case FIR No. 372 dated 1971072013 WIS 6/7 ATA Y
Exp/13 AO PS Saddar Manschra is concerned, according to the slatements of 1207/

Muhammad Yousaf AST PS Saddar the then Acting SHO PS Saddar and Sved Isear
Shah MHC PS Saddar, the case was repistered on 19710713 on the recovery ol g -
quantity ol illicit arms and ammunitions and the investigation was entrusted to Circle |
Olficer Inspector Jehanzaib Khan. Muhamraad Vousal ASL stated that during mobile
patrolling he was informed about the illicit arms and ammunitions buried in Katha
ncar Sanday Sar by quons, Tic Tushed to (he spot and recovered the sume,

he registered the casc against unknown persons and on his pointation the 1.0 § :
inspected (he spot and conducted the spot investigation. MHC Israr'Shah stated in his . }
smtement that on reccipt of written marasta prepared by “Muhammad Voused i :
ASI/SHO through constable Naveed No. 1118, he chalked FIR No. 372 dated |, -
19/10/2013 U/S 6/7 ATA, % Exp/13 AO PS5 Saddar 1 the same dale and copy of FIR |- Pk
was handed over 1o Inspector Jehanzaib Kkan. He kept all the arms and ammunitions ‘* ;Mr
in Malkhana, after making cntry it serial No. 347 of register No! 19 in due course |}, :’m,
aller completing the cordial fprmalilics. - T e I 1 . iiz 'E!l| '
| A R A
| SR I A (5




g " f;[:he alleged accused Official Inspector Jehanzaib Khan has

/ duced a written’ report T of DSP Investigation 2 Mansehra Habibutlah Khan in his own
’ntmg duly signed stating therein that the same allcgcd accused Inspector Jehanzaib

Khan is working with him in investigation steff since 20/09/13 and there is no such\ .

complaint either verbal or wr lttcn received about him from public sector.s:

It is thercfore conclided after the above detailed ~7
discussions/recorded evidence that due to. poor investigation in case FIR No. .>66»
dated 11/10/2013 U/S 365 PPC PS Saddar Marsehra the accused have got succeeded
for seeking conformation of their bail:before zrrest, hence keeping in view of above
circumstances allegations about poor investigation in the above mentioned caseus" :
proved against the alleged accused .Inspector Jihanzaib Khan 1.O of the case, but the
other case FIR No. 372 dated 19/10/2013-U/S 6/7 ATA, ¥ Exp/13 AO PS Saddar wilb
take some time dué to difficuities faced by the [.O stated verbally, but there is nothing )
on the file: The alleg’éd'accuscd Officer Inspector Jahanzaib Khan is answerable -for
pﬁvestlganon in"both the cases,’ However tallegations of corrupt practices could"’
not be proved as per recorded statements alrealy placed on file:

T e rm—— S

—

Submitted Please. \

7/ :
: . | ek @7 7 .
E i . - /
I ' / © Deputy Superinfenden ¢

Circie Balakot.
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ORDER.
11.11.2013,

~Mansehra at 10.00 AM ¢

ACCUSGd/pr}U.OIIGIS Sajid IIussam Chulam
Mustafa, Mst: thmald Gul & Gul Z

interim  bail plesgnt

/-\rgumen ts heard, xﬂécord gone thr ough..

The acbuséci/pet
their ad-interim pi'éﬁll‘
vide FIR No.366 datcd
34 PPCin Pohge Station

est bail granting order in’ case-

11.10.2013 undcr'soctxon':'%65/ :

areen on ad-' -

CompIamant valso ™ px

esent :

: S
4 E’
txoners seck conflrmatxon of

Sad de1 Mansehr

According to the story of F IR, the ﬂcompl

Ghulam Jan, on .lb.L

application/report in

of Chlta batta Mansohra

“his son Muhamnmd Iqbal

> the effect lhat he is 1'051dent K

the Polzu:' Statlon Sauio

That on 16.9.2012 5t 9. oop M

left his houso /\flc ran hour

4




when he did not co

of his son but was

days where-about of
complairant/ appllu
pohu about his abscnce Ie 1equestu1 for cnlxy of thc T
report. Report of tl
daily diary Rupit No 7 dated 18.09.2012. Inquny ‘under
section 157 Cr.P. CI was ordered thlough ¥Shouk1t;

Hussain ASI (Bcat Officer).

complainant move
charged Bani son:
Rehman and their ¢
son. Said .applicat

Hussain ASIL. Bo th

me back to home, he started search

not found. Despite passag'e of 2/3

F his son was not known I'hat the -

int wants to inform tho local

e complainant was enteled in a:

On 29102012, the

ication whuem, he-

d another appl
|of Booja and his son I'Iabxb ux-r

Jmpamons for the abdu«,tlon of hls

ion was also marked to Shoukﬁt o
@-—*"——*“—'___“—'“_
the persons werc bxought to the.

police station and-

were released on pe
During the 1r

of the Lomplaman
Wali-ur- Rehman wele - recorded. Accordmb to tho_

statement of Moh

due to the decision of a Juga, thoy-

rsonal bonds.

i s
\quuy, statements; of two! relatwes

E namely Mohammad Bashlr and

ammad Bashir, Mohamm;’td Iqbal

-‘-l‘--_—f .
was not mcnlally sound. Statement of' w1fc of -

Mohammad Iqbal

fecorded. She also

his stay in Saudi

PRENEE_a,

On 10.10.2013,
"—_f_—__’_.-—a——-_/
u/s 161 Cr.P.C

vxlnamely Mst: Gulshan Blbl was also |

the'

1 .
wherein he charged  the pncwnl

—-—_J

told that Mohammad Iqbal clurn“a;:"??""

Arabia became mentallv unsound

sta tcment

 complainant recorded”
|

. _  ——

]n'liliuht‘l':; (‘;lllll‘llll

Sajid Hussain and
Zareen wife of Ajn
Igbal. ;"l’hereafter,;

against the accusc

i

Ct.

1.

Nustala, Gul Zareen, i\/luhammad' ;

Mst: Ghazala Gul ddleDhtOl of Gul o
F—r—'—“‘——'-’d_.—— .
al for the abduulon of Mohammad '

regpls ter ed

the instant case/ IflR was
M )

-




Learned c@mnscl for the clLLUbOd/ petitioners
argued that accys >d/ petitioners have been charged on
suspicion. That Rrior to this, the complamant had
charged two othoer bpersons for the abd uction of h'iq son.
That these accused/ petitioners have been chaxged on
the ground that they were in possession of g mobile
sim. That neither| i his first nor in thve second
application, the complainant had to]d that the said
mobile sim was cver in the use of his mlssmg son.
That except the néob:fo sim, no other evidence is
avatlable on file, \lvhich could connegt Ihuj Present

Petitioners with (he vommission of offence, 'El'hat the

. : T '
petitioners have bebn charged on malaﬂde:-;ust to

extract  money fro!n them. That son Iof the

complainant was mlssmg from house on 16 :09.2012
< T ———
while the com plainant char ged the present pchtioners

on 10.10.2013 i.e. afto; rabout more than one yeafrf of tiw

vccurrence. That aceo ‘ding to the relative and w1fo of

the MISSING person, ‘|his mental condition wcis nol

sound, thercforg, posmb:htv of leaving his house of hxs E
m

kﬁf
own and ¢ going some vhme can also not he xuled out

That a fernale hasg 'aloo been chalged W1thout any
plausible explanatign & and without any cvidence; Fl}:}t
until and unless the . mlsc;mg person is recovexed, no

one can be blamed for hls abduction.
—-

Learned counsel| for the complainant on the
other hand, argued thlat the mobile sim ICL()V(—?I(—‘d
from the accused was in the use of the mlssmg porson .
and the recovery of theisaid sim from the possessnon
of the accuced/ potmonms orima_facie conpect thcm

with the commission of offence. That the Lomplmndnt

Fad no malice against the auuscd/pounonexs hcncc :

they were charged afl'e full sat:sfawon That p_rc-




arrest bail s an extra ordinary concession, which
e
cannot be claimed In cach and every casc. ‘He

requested to recall the ad-interim pre-arrest bail

granting order of the auuscd/ pclilmnou

wnuld reveal that son of tho

se on 16 09.2012 of his own

Perusal of romrd

—

complainant left his hpu
On 29.10.2012, the coinphmcmt charged one Rabam
]

son of Booja and lniq'son Fabib-ur-Rehman but the

did not mako them accused nor FIR was

local police
registered against them!| rather they were 1cleased on
nt  accused/ petitioners W(.‘lt“

.pctsoml hond. Prese
of a moblle sim No. 034’3-

Lhmged after 1ec0ver)
9699115 from one ot
Mustala. But there is: nothmg on record to show 'that
s ever in the use of the mlssmg,
nad Iqbal. Even in the fust and
ted 18.09. 2012 and 29. 10 2012

a single word that thc

the auuscd namcly Ghulam

the said mobile sim was
person namely Moham

second applications dc

o .
the complainant did not utter

above mentioned mobilé sim was in the use of h;lS son

. — X .
Mohammad lqbal lh( said mobile sim was also not =
T

name| of the missing pexson the

—

issucd in- the

complainant or anyonwlnlly member. lhus on

of the mobile sim, ch'uge these -

the basis of recovery:¢

L= .
accused/ petitioners 'is nothing but the result of -
. 2

These accused/ petitioners havc bccn

suspicions. ’
charged after about-more than one year of the m1ssmg e

of Mohammad Iqbal and that too, on suspiaon

Moreover, the mobile sim was
of the accused/ potitioner,*;

rewvomd rather

himself produced by one

Chulam Mustafa but lhxcc other persons including a -
__4-/—4‘ o

Wwoman were char

ed. This shows malafide; on the

part of the complainant and local police, The a!c'cqsed/

have joined investigation and th

petitioners

e i




mobxlo »

;;iv‘cn a’ plausible explanation, reason of thé;
. They are no moxc rcquucd for the purposc of
investigation. Until and unless the missing porson is

recovered, case ag‘amst the present accused/

petitioners is one of fmlhc probe, At this stas,e no

iota of cv1dcnw is avallable on file to COﬂl'lCL.t thesc

accused/ petitioners wilth the: commission of of feme
Arrest of the accused/ petitioners in this case would‘ ‘
amount to their humiliation and harassment. In such

case, it becomes duty: of court. to shield such accused

|
persons flom unnecessary  humiliation . and

harassment. <« !

‘1

Keeping in view the above mentioned facts and_

circumstances of the |case in hand, this court is

convinced that it is a fit case for the confumatlon of

. | :
pre-arrest bail. Ad-interim  pre-arrest bail glantmg),

order of the clLLLISOd/pL titioners is thus confirmed on’

the existing bail bonds! File be consigned ‘to Record”
—l

Room after compilation hnd com pletion.
3

Announced:
11.11.2013. s
|- (Munawar Khan) SH
ditional Sessions Judge- III
Mansehra.. 1

i
'
3
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. . ORDER IN REPRESENTATION FILED BY RAFI-UZ-ZAMAN A’Y\‘Y\(b’)’/ P N .
- . SUB-INSPECTOR .

Mr. Raja Rafi-uz-Zaman No. 166/H, Ex. Sub-lnspector preferred an
appeal before the undersigned’ against his compulsory retirement from the
department vide Order No. 474-76/SRC dated 08/01/2014 by the District
Police Officer, Mansehra. On 24/02/2014, the undersigned called the official in
his office, heard him in person giving him full opportunity to explain his
position and perused all the relevant record on file. The undersigned observed
the following proceduralffactual flaws in the enquiry proceedings:-

1. The appellant was charge sheeted for his aliegedly patronizing the
narcotics in the jurisdiction- of Police Station City, Mansehra vide
order bearing No. 474-76/SRC dated 08/31/2014 issuedfby District
Police Officer Mansehra shows different nature of allegations.

2. Ex. Sl Raja Rafi-uz-Zaman was not given full opportunity to defend
the allegations so levelled in the OB No. 5 during the course of
enquiry so conducted against him. :

3. Neither any written complaint is on the file nor statement of any
person from the general public was obtaired lo support the nature
of allegations (patronizing the narcotics) ajainst him. -

4. The enquiry committee so constituted or, 11/12/2013 was heoaded
by the District Police Officer Mansehra himself and the two other
members were his immediate subordinates. :

5. No final show cause notice was served uncler the rules.

In view of above cited shortcomings and flawg in. the enquiry
proceedings, the order passed by the District Police Officer Mansehra vide
No. 474-76/SRC dated 08/01/2014 is.held in abeyance and a denovo enquiry
is hereby ordered. Mr. Shah' Nazar Khan, Superintendent of Police,
(Investigation) Abbottabad is directed to conduct formai enquiry under the-
allegations already levelled by the District Police Cfficer, Mansehra vide his
charge sheet bearing No. 11587-90/PA dated 11/1:/2013 and to submit his
report at the earligst,

P Regionaf Police Officer,
ST73 el . Hazara Regiof, Abbottabad |
No. __/PA Abbottabad the dated 24702/2014. -

77
Copy for information to:- v i‘: g f“‘;":,‘:’,f;’ "',‘;;‘_ A
1. The District police Officer, Mansehra. 27, ﬁ, P et 7
2. Mr. Shah Nazar Khan Superintendent of Police ‘
(Investigation) Abbottabad. :

"

Regi olice Officer,
_Hazara Region, Abbotta




o | | '
- 1{%'/ - ORDER IN REPRESENTATION FILED BY MUHAMMAD AFZAL A @
""“/;f;;{-' ‘ : KHAN SUB-INSPECTOR ’“W“O
/ ]
XS ' Mr. Muhammad Afzal Khan Ex. Sub-inspeclor preferred an appeal

before the undersigned against his compulsory retirement from the
department vide Order No. 477-78 dated 07/01/2014 by the District Police
Officer, Mansehra. On 24/02/2014, the undersigned called the official in his
office, heard him in person giving him full opportunity to explain his position
and perused all the relevant record on file. The undersigned observed the
following proceduralffactual flaws.in the enquiry proceedings:-

1. The appellant was charge sheeteq‘ for his allegedly association with
timber smugglers while vide order bearing No. 477-78/SRC dated
08/01/2014 issued by District Police Officer Mansefira shows
different nature of allegations. :

2. .Ex. Sl Muhammad Afzal was not given full opportunity to defend the
allegations so levelied in the OB No. 5 during the course of enquiry
so conducted against him.

3. Noilhor any wiilten complaint is ¢n thoe filo nor statement of any
person from the general public was oblaincd 1o support the nature
-of allegations against him.” '

4. The enquiry commiltee so constiluled on 11/12/2013 was headed' -
by the District Police Officer Mansehra himself and the two other
members were his immediato suboriinates. -+

5. No final show cause notice was senv2d under the rules.

In view of above cited shortcominys and flaws in the enquiry
proceedings, the order passed by the Districl. Police Officer Mansehra vide
No. 477-78 dated 08/01/2014 is held in abeyance and a denovo enquiry is
hereby orderod. Mr. Shah Nazar Khan, Superintendent of Police
(Investigation) Abbottabad is directed to conduct formal enquiry under the
allegations already levelled by the District Police Officer, Mansehra vide his
charge sheet bearing No. 11587-90/PA dated 11/12/2013 and to submit his
reporst at the earliest. ' .

J S FS— FL
No. ' I/PAAbbottabad the dated 24702/2014 .
Copy for informatioﬁ to:- b guusith’ Sorsore [PPSR S

R e mlef O
1. The District police Officer, Mansehra, £~24*/ 7 7 7 ,
-2. Mr. Shah Nazar Khan Superintendent of Police
(Investigation) Abbottabad.

-~ , Regdiondl Police Officer
A’7 Vi Hazara Region, Abbo




