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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

SERVICE APPEAL NO. 683/2014

Date of institution .... 13.05.2014
Date of judgment ‘... 02.08.2016

Muhammad Nazir S/o Sultan khan

Headmaster Govt. Middle School, Samandi Mela Bosti Khel, FR, Kohat.
R/o Sheraki Amal Khel Darra Adam Khel, FR, Kohat.

Presently House No. 319 Sector-1, Phase-1, KDA, Kohat.

(Appetilant)

VERSUS

1. Director Education FATA Secretariat, Peshawar.
2. Ashraf Khan Agency Education Ofﬁcex:, FR, Kohat at KDA, Gate No. 2 Kohat.

(Respondents)

SERVICE APPEAL _UNDER SECTION-4 OF THE KHYBER -PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 WHEREBY SALARY FOR THE MONTH OF
AUGUST 2013 OF APPELLANT HAS BEEN STOPPED BY RESPONDENT NO. 2
ILLEGALLY. AGAINST WHICH THE APPELLANT FILED A DEPARTMENTAL
APPEAL REPRESENTATION_TO RESPONDENT NO. | WHO COULD NOT
DISPOSE OF DEPARTMENTAL APPEAL OF THE APPELLANT.

" Mr. Noor Badshah, Advocate, =~ ‘ “. . For appellant,
Mr. Muhammad Jan, Government Pleader i .. For official respondent.
MR. ABDUL LATIF o .. MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH S .. MEMBER (JUDICIAL)
JUDGMENT A R SR
ABDUL LATIF, MEMBER:- ) I-?act:s givi_ng“‘ri,se to the instant appeals are that

the appellant is sc'l:ving in Education Department égaihét the post of SST (BPS-I?) in GMS
Government Middle School, Sarﬁandi Mela Bosti Khel, FR, Kohat. That the appéllant was
transferred by respondent No. 2 without getting approval from the competent authority.

The respondent had encroached from powers vested in him and contrary to prescribed

service rules issued order of appellant on 10.07.201.3‘ and the appellant took over charge on _.
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g 22.07.2013 as Headmaster GMS Kohiwal FR Kohat. The charge report was conveyed to

all concerned later on for the reasons that it was summer vacations. The reSpondent No. 2
without explaining position and took aetlon agamst appellant without takmg nto
consideration the relevant section of law stralgl1t away stopped the salary of the appellant
with the observation that the appellant had notgtaken over the charge on new incumbent i.
imposed penalty before the inquiry and acte':dl arbitrarily and beyond jurisdiction. The
appellant appeared before the respondent No. 2 and apprlsed him about the factual position
and requested that his monthly salary be released which was st0pped wrthout any cause.
The respondent No. 2 flatly refused and contrary to rules called explana‘non of the appellant
instead of releasing :hi's pay. The appellant ﬁled department appeal on 10.09.2013 which
was not responded and hence the 1nstant service appeal w1th a prayer that on acceptance of
this appeal the 1rnpugned order of respondent No 1 & 2 may please be set-aside being
illegal , arbitrary and against the prescribed serv1ce rules. T_herefore, the monthly salary for
the month of August 2013 of the appellant may please_”be released and paid to the appellant
to secure ends of justice. R

The learned counsel for the appellant argued the im_pnéned stoppage of salary of the

L
.

appellant was against the law, contrary to prescribed service rules and against the facts and

cncumst'mces of the case, hence liable to be set-asrde He further argued that there was no

f [

provision to stop the salary of any civil servant wrthout conductmg any proper inquiry and

that act of respondent No. 2 to stop the salary _of the appellant was based on malafide

intention and action of respondent No. 2 was beyond jurisdiction, was unlawful and called

for interference of the Hon’ble Service Tribunal. He further argued that the 'appellant had

been awarded commendation certit'rcates by various authorities on account of his good
performance, havmg nothing adverse agamst hrm and the ap}aellant faced great financial
hardship due to 1llegal withholding of hrs salary for the month of August 2013 and that it
was incumbent upon the authority to have 1n1t1ated dls<:1p11nary proceedlngs against the
appellant if there was any allegations agamst him and further added that salary could not be

stopped as a punitive step as there was no such provision in the Efficiency and Disciplinary

‘Rules to thatf'effect. He. further contended that relevant authorities were approached for
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relief but to no- avail and prayed that on acceptance of this appeal the impugned
withholding of salary of the appellant for the month of August as well as the deductions
made for another six days may also be released to meet the ends of justice. The learned
counsel for the appellant also cited drrecuons of the Peshawar High Court in Writ Petition
No. 116/2003 titled Tahira Farida lecturer Urdu Governm_ent Girls Degree College Gulshan
Rehman Kohat Road Peshawar decided on 06.05.2004 wherein Writ Petition for release of
salary of the petitioner was allowed as tlrere was'no provision under the E& D mechanism
for stoppage of salary as a punitive measure.

The learned Government Pleaderlresisted the appeal and argued that the salary of
the appellant was withheld on account 'ofl non-compliance of order of transfer by the
appellant and respondent-department was justified to withhold the salary of the appellant as

he failed to assume charge in comphance thh the orders of his transfer. He further argued

that the appellant was not an obedrent subordmate and tried to defy the orders of the senior

" authority and also resorted to lrtlgatlon. He prayed that the appeal being devoid of merits

\
may be dismissed.: v

4. Arguments of learned counsels for the partles heard and record perused.

From perusal of the record it transplred that salary of the appellant for the month of
August 2013 and another six days was wrthheld on the ground that the appellant did not
comply with the orders of his transfer from one statlon to anothe1 The said step was prima-

facie taken asa reprisal f01 the: non-comphance of appellant with orders of his posting, the
record is however silent as to whether any dlsc1plmary proceedings were initiated against-
the appellant and whether stoppage of salary was covered under the efficiency mechanism
of the government. Since withlloldlng/stoppage _of salaries on account of disobedience is
not covered under the rules and propel dlsclplmary proceedmgs are required to be initiated
in such a scenario, the unpugned w1thhold1ng of salary of the appellant being not covered
under the law and no credrble evrdence in support of absence against the appellant has been
produced nor was- the appellant proceeded agamst on the char gesqabsence we are

constrained to intervene in the case and dlrect_the respondent-department to release the

withheld salary of iﬁthe appellant immediately on receipt of.this judgment. The appeal is
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accepted in the above terms. Parties are, how

consigned to the record room,

ANNQUNCED

02.08.2016 _%

ever left to bear their own costs. File be
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.'

SERVICE APPEAL NO. 683/2014

Date of institution ... 13.05.2014
Date of judgment ... 02.08.2016

Muhammad Nazir S/o Sultan khan

Headmaster Govt. Middle School, Samandi Mela Bosti Khel, FR Kohat
R/o Sheraki Amal Khel Darra Adam Khel, FR, Kohat.

Presently House No. 319 Sector-1, Phase-1, KDA, Kohat.

(Appellant)

VERSUS

1. Director Education FATA Secretariat, Peshawar.
2. Ashraf Khan Agency Education Officer, FR, Kohat at KDA, Gate No. 2 Kohat.

(Respondents)

SERVICE APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 WHEREBY SALARY FOR THE MONTH OF
AUGUST 2013 OF APPELLANT HAS BEEN STOPPED BY RESPONDENT NO. 2
ILLEGALLY. AGAINST WHICH THE APPELLANT FILED A DEPARTMENTAL
APPEAL REPRESENTATION TO RESPONDENT NO. 1 WHO COULD NOT
DISPOSE OF DEPARTMENTAL APPEAL OF THE APPELLANT.

Mr. Noor Badshah, Advocate. .. - For appellant.
~— Mr. Muhammad Jan, Government Pleader .. For official respondent.

MR. ABDUL LATIF .. MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL)

JUDGMENT

ABDUL LATIF, MEMBER:- Facts giving rise to the instant appeals are that

the appellant is serviAng in Education Department against the post of SST (BPS-17) in GMS
Government Middle School, Samandi Mela Bosti Khel, FR, Kohat. That the appellant was :
transferred by respondent No. 2 without getting approval from the competent authority.
The respondent had encroached from powers vested in him and contrary to prescribed -

\

service rules issued order of appellant on 10.07.2013 and the appellant took over charge on

PR
e T s R M iy et Aot tnEpt R, W, nith s




22.07.2013 as Headmaster GMS‘ Kohiwal FR, Kohat. The charge report was conveyed to

* all concerned later on for the reasons that it was summer vacations. The respondent No. 2

without explaining position and took action against appellant- without taking into

consideration the relevant section of law straight away stopped the salary of the appellant-
with the observation that the appellant had not taken over the charge on new incumbent i.e

imposed penalty before the inquiry and acted arbitrarily and beyond juri§dicti0n. The

appellant appeared before the respondent No. 2 and apprised him about the factual position

and requested that his monthly salary be released, which was stopped without any cause.

The respondent No. 2 flatly refused and contrary to rules called explanation of the appellant

instead of releasing his pay. The appellant filed department appeal on 10.09.2013 which

was not responded and hence the instant service appeal with a prayer that on acceptance of
this appeal the impugned order of respondent No. 1 & 2 may please be set-aside being

illegal , arbitrary and against the prescribed service rules. Therefore, the monthly salary for

the month of August 2013 of the appellant may please be released and paid to the appellant

to secure ends of justice.

| The learned counsel for the appellant argued the impugned stoppage of salary of the

appellant was against the law, contrary to prescribed service rules and against the facts and

circumstaﬁces of the case, hence liable to be set-aside. He further argued that there was no

provision to stop the salary of any civil servant without conducting any proper inquiry and

that act of respondent No. 2 to stop the salary of the appellant was based on malafide

intention aﬁd action of respondent No. 2 was beyond jurisdiction, was unlawful and called

for interference of the Hon’ble Service Tribunal. He further argued that the appellant had

been awarded commendation certificates by various authorities on account of his good |
performance, having nothing adverse against him and the appellant faced great financial
hardship due to illegal withholding of his salary for the month of August 2013 and ‘that it
was incumbent upon the authority to have initiated disciplinary proceedings against the
appellant if there was any allegations against him and further added that salary could not be
stopped as a punitive step as there was no such provision in the Efficiency and Disciplinary

Rules to that effect. He further contended that relevant authorities were approached for




relief but to no avail and prayed that on acceptance of this appeal the impugned
withholding of salary of the appellaht for the month of August as well as the deductions
made for another six days may also be released to meet the ends of justice. The learned

counsel for the appellant also cited directions of the Peshawar High Court in Writ Petition

- No. 116/2003 titled Tahira Farida lecturer Urdu Government Girls Degree College Gulshan

&7

Rehman Kohat Road Peshawar decided on 06.05.2004 wherein Writ Petition for release of
salary of the petitioner was allowed as there was no provision under the E& D mechanism
for stoppage of salary as a punitive measure.

The learned Government Pleader resisted the appeal and arguéd that the salary of
the appellant was withheld on account of non-compliance of order of transfer by the
appellant and respondent-department was justified to withhold the salary of the appellant as
he failed to assume charge in compliance with the orders of his transfer. He furthér argued
that the appellant was not an obedient subordinate and tried to defy the orders of the senior
authority and also resorted to litigation. He prayed that the appeal being devoid of merits

may be dismissed.

4. Arguments of learned counsels for the parties heard and record perused.

From perusal of the record it transpired that salary of the appellant for the month of
August 2013 and another six days was withheld on the ground that the appellant did not
comply with the orders of his transfer from one station to another. The said step was prima-
facie taken as a reprisal for the non-compliance of appellant with orders of his posting, the
record is however silent as to whether any disciplinary proceedings were initiated against
the appellant and whether stoppage of salary was covered under the efficiency mechanism
of the government. Since withholding/stoppage of salaries on account of disobediéﬁce is
not covered under the rules and proper disciplinary proceedinés are required to be initiated
in such a scenario, the impugned withholding of salary of the appellant being not covered
under the law and no credible evidence in support of absence against the appellant has been
produced nor was the appellant proceeded against on the charges?:absence, we are
constrained to intervene in the case and direct the respondent-department to release the

withheld salary of the appellant immediately on receipt of this judgment. The appeal is




accepted in the above terms. Parties are, however left to bear their own costs. File be

consigned to the record room. .

ANNOUNCED ' ) [

02.08.2016 1 ' f
| )

- : (ABDULLATI
N~ > Member

(PIR BAKHSH SHAH)
Member
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5.2016

Appellant with counsel and Mr. Daud Jan, Supdt alongwith
Mr. Usman Ghani, Sr. GP for respondents present. Rejoinder on
I |

behalf of the appellant submitted copy of which is pleitced on file.

To|come up for arguments on 02.08.2016.

| ‘Member Member

I
Appcllam vith counse) and Mr. Daud Jan, Supcnmcndcnt alongwith Mr.

oﬁtctoj |

Muhammad Jan, GP 10r’1c5pondcntg pr LbClll .
1

. Lo . Lo A . :
Vide our dcilallcd judgment of toady placed on file, we are constrained to
mlewenei in the case -and direct thevrcsppnclcnt—dcpzutmem to release the withheld

salary of; the appellant immediately on receipt of this judgment. The appeal is

|
]
1
i

accq:)l_'cd in the above 1cx'ms. Partics are, however, left to bear their own costs. File

be consls_ncd to the record room.
ANNOUNCED — Z - U
02.08.2016 g i ‘

MLMBF R | 5 MEMBER
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o1 16.04.2015 Appellant in person, M/S Daud Jan, Supdt. for respondent No.l .-
‘ and Abdul Malik, AAEO for respondent No. 2 alongwith Addl: A.G present.

Requested for adjournment. Directed to furnish written reply/c‘orhments

- on 3.7.2015 before S.B.
Ch%man |

1 ' - 03.07.2015 ' Appellant in person anAd Mr. Daud Jan, Supdt. alongwith Add):
A A.G for respondents present. Written reply not submitted. Requested

for adjournment. Last opportunity granted. To come up for written

Ch%an

" 01.09.2015 - Agent of counsel for the appellant and Mr. Daud Jan, Supdt.

reply/comments on 1.9.2015 before S.8B.

alongwith Assistant A.G for respondents present. Para-wise comments

submitted. The appeal is assigned to D.B for rejoinder and final hearing

~ for 3.12.2015. ,
Chbrﬁ(an

03.12.2015 . Ap|.).ellel1m i.n person and Mr. Mr. Daud Jan, Supdt
| alongwith Mr. Muhammad Jan, GP for respondents present.
_ Abpellant requested for adjournment due to non-availability of his
counsel. To come up for rejoinder as well as arguments 01'1
P 5 2ol
v
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19.03.2015
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arguments heard and case file perused. 'Counscll for 'the appeé
|

" contended that the appellant has not been ‘treated in ,acoordaqqe,‘
!

Advocate General for the rcspondcnlsl prclsenthPrelr'ml

law/rules. Against the stoppage of salary for the month of 'Au
2013, he filed departmental appeal on 10.09.2013, which was

{ it
respondcd within the statutory period of 90 daysI hcncc lhe m<

Lo
appcal on 13.05.2014. hoo r

:
| . . u.
.

I The learned AAG while assisting the court wzis of thc '

n l'ﬂhl '

har y
lainl
i
bust
not

lant‘

)
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that the instant appeal is time barred. There is no original or tmal

order hence not maintainable in its present form. He 1cqucsted

v—r

he instant appeal may be dismissed in llmmc ) il il
i
i 1 | i “ ' T '?;

dmitted to regular hearing subject o all lcg\l objccllons

]

ppellant is directed to deposit the sccunly amount and process

5

vithin 10 days. Thercafter, Nouccs be lSSLl(.d lo the rcspondcn!ls
o { §
(’-:Nt_

(@]

ome up for written rcply/commcnls on 19*03 QOLSbcb' v
' : N L’ E
; ,_g o |
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I
Counsel for the app;ellant M/S Dauld Ja.n * Supdt
respondent No.l and Ashraf Khan, AEO (respondent No 2

: person with Asst: AG for the respondents preslent. R‘eprescntc
| ) : :
t of the respondents requested for time. To come up for wr

| reply/comments on §6.04.2015. I . l -
A ?; l . . "3; y ! |
{

———

Points raised at the Bar need coln51dcnatlon 'lhe appe al s

that

i
I
iew .
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Appellant with counsel and Mr. Kabirullah Khaltar Ass

.
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!
R
.
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X S é . 0 27.10.2014 Counsel for the appellant and Mr. Daud Jan, Sudt with:Mr. -
L : ) " : . . ' : S . ;
| : Kabirullah Khattak, Asst:-Advocate General for the"_respohdgcl':nts'
present. Representative of the respondents need time to. suBmit‘ »
! t
complete record of the appellant. To come up for preliminary |
! hearing on 10.11.2014. S
| _ _ ‘ : Member
| -
7 : 10.11.2¢14 ' ~ Clerk of counsel for the appellant, Mttharmmad Asflraf,‘ ‘
] "AEO for respondent No.2 and Mr. Daud Jan, Supdt With;Mr. -
! ' ; Kabirullah Khattak, Asst: AG for the respondénts present.” Since 2
B the Tribunal is incomplete, theiefore, case is adjourned to
!! . . i
16.12.2014 for preliminary hearing. . = e - |
7.
| i Reader ,/ {
! R
g ! . - Reader Tj\‘ote:
16.12.2014 » Appellant with counsel and Mr. Kabirullah Khattak, /}sst: |
, .. |
; Advocate General for the respondents present. Since the Trib_tlmal -
§ |
i } : i
. is incomplete, therefore, case is adjourned to 28.01.2015 for the
. J i :
: . ' ; same. : .
] . i . 1 |
| ‘ ! ‘ : |
.l.'/ l‘
‘ : : _ . eadér_ i :
. . i
? »




28.08.2014

o
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- 08.07.2014 -

J

i

23.09.2014

Appellant alohgwith counsel present. Prelimiﬁgr;
arguments partly heard. The matter requiregl fﬁrtﬁer clariﬁcati-on,
therefore, bre-admission notice be issued' to the learned GP-to
assisj the Tribunal. To come up for pr‘e_lirr.1inary h¢aring. on’

28.08.2014.

Appellant in person:amd Mr. Kabirullah Khattak, Assistant ‘
Advocate General for the respondents present. Ai)p'e-llant moved . -
an application for condonation of delay which is placed on file.

To come up for further preliminary heeiring‘on 23,09.:2014-.- e

N Member‘ S

Counsel for the ‘appellanf and Mr. Daud Jan, Supdt with

Mr. Ziaullah, GP for the respondents present. Representative of

~the respondents need time to submit compléte record of the

appellant. He is directed to submit complete record on next date,

positively, on 27.10.2014.-

N—
| Member
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| Form-A - |
- FORM OF ORDER SHEET
Court of |
Case No. 683/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magisfrate
' Proceedings® - '
1 2 3
1 13/05/2014 The appeal of Mr. Muhammad Nazir presented today
by Mr. Noor Badshah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
| REGISTRAR
2 / )A'S—’ao/ [, This case is entrusted to Pr'imary» Bench for’ pr.eliminary

h‘earing to be put up there on g"

]
f
}
{
!
i
i{,



-

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR

Diend o 48320l
Muhammad Nazir S/o Sultan Khan (Héadmaster GMS Samandi Mela
Boti Khel FR, Kohat R/o Sheraki Amal Khel Darra FR, Kohat, Presently
House No.319 Sector-I, Phase-I, KDA Kohat. (Appellant)

- VERSUS

Director Education FATA Secretariat Peshawar. etc.

(Respo.ndents)
INDEX

S. No Description of Documents Annexure | Pages
1 Memo of Appeal | 1-4
5 'ri'::z:tfer order dat.ed 10—7-1 3 & charge A&B 5—6
3. Applitatioh / appeal to respdt-1 | C 7
-4, | Civil suit to Civil court | ~ D | 8-14
5. Appeafto Distt: Judge & its order dt 09-4-14, E 15-18
6. ‘Con:nme_ndation certificate ‘ 15424
7. | Pay slips ' . 25'—36
8. | Wakalat Nama » | 37

Appellant
Muhammad Nazir

Dated: 07-5-2014.

£
i
¥

Through:.‘
Noor Badshah AdvocaV
Kohat:

R e ) | Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR'BU |;?' %‘%
. " PESHAWAR ‘fff ot

Apperlni 653[hoty B,

waﬁ,l'ﬁ
Samandi Mela Bosti Khel, FR, Kohat R/o Sheraki Amal Khel Darra
|
\

- Muhammald Nazir S/o Sultan Khan Headmaster Govt. Middle School,

" Adam Khel} FR Kohat. Presently House No 319 Sector -1, Phase-1,
e ";:KDA Kohat \ (Appellant)
“:“‘« — Versus
vl 1 ‘ Dtrector Educatlon FATA Secretarlat Peshawar.

2. Ashraf Khan Agency Educatlon Offlcer FR, Kohat at KDA, Gate
No.2 Kohat. (Respondents)

APPEAL Under Section-4 of KPK Service Tribunal Act 1974 whereby
salary for the month of August 2013 of appellant has been stopped
by respondent No.2 illegally. Against which the appellant filed a
departmental appeal representation to respondent No.1 who could
not dispose of appeal the appellants also resorted before the civil
court which is returned and directed to approach the proper forum.

Prayér in Appeal:

On acceptance of this appeal the impugned order of respondent No.1
& 2 may please be set aside being illegal, arbitrary and against the
prescribed service rules. Therefore, the monthly. salary for the month

of August 2013 of the appellant may please,.be released and paid to

the appellant to secure ends of justice.
Respectfully Sheweth

Facts :

. Facts giving rise to the present appeal are that the appellant is
serving in Education Deptt: against the post of SST BPS-17 in GMS

Govt. Middle School, Samand.i Mela Bosti Khel, FR, Kohat. He is an

honest, efficient and trust worthy officer, which is evident from the

record.

Il. That the' appellant was transferred by respondent No.2 without

getting approval from the competent authority. The respondent had
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i.

4"’”‘

encroached from powers vested in him and contrary to prescribed
sérvice rules issued order of appeliant on 10-7-2013 and the
appellant took over charge on 22-7-2013 as Headmaster-GMS
Kohiwal FR, Kohat. The charge report was conveyed to all concerned
later on for the reasons that it was .‘ summer vacations. The
res‘bondent No.2 without explaining position and took action

against appellant without taking into consideration the relevant

- section of law straight away stopped the salary of the appellént with

" the observation that the appellant had not taken over the charge on

new incumbent i.e. imposed penalty before the inquiry and acted

arbitrarily and beyond jurisdiction. The appellant appeared before

the respondent No.2 and apprised him about the factual position
and requested that his monthly salary be released, which was
stopped without any cause. The respondent No.2 flatly refused and
contrary to -rules called explanation of the appellant ir;s.tead of
releasing his pay. The appellant due to .compelling circumstances

made representation. Copy of annexure-A & B.

That'%the appellant sought remédy regarding release his monthly

s;alary before the fesponderit No.1 and all administrative stake

h‘quj;ders, but achieved nothing. It is added that the respondent No.1

%

aléo é’id not dispose of appeal of the éppellant with' in statuary
p:;riod. The appellant resorted before Civil court but returned the
suit preferred by the appellant. Aftéwvards the appellant went on
appeal before District Judge KoHat who directed the appeflant to
seek remedy before proper forum and incorporated in its judgment

that the prayer fall under the domain of terms of conditions of "

service of the Govt. Servant. Copies vide Annexure-C, D & E.




&

V.

That dissatisfied with the impugned order the appellant submit the

instant appeal on the following grounds:-

Grounds:

a)

That the impugned orders is against law, contrary to prescribed
service rules and against the facts and circumstances of the case,

hence liable to be set-aside.

That the respondent No.2 due Ato'malafide intention and ill feeling
stop the salary of the appellant as there is no provisions in the
prescribed services rules to stop the salary of any offiéiél prior to
conducting: proper inquiry. The respondent No.2 has 'acted beyond
jurisdicj:ion, which is 'unlawful and calling for interference of this

honourable court.

That the appellant knocked at the door of all concerned

administrative, stake holders, but achieved nothing. It was

incumbent upon that the respondent No.1 to hear the point of view

of the appelléht but he also could not dispose of the appeai with in
the statuary period. The appellant is subject. specialist and sé'rying
in PBS-17. He is an honest, tapable officer. Thé appellant has been
éwarded two penalties one, he was transferred to remote area i.e.
GMS Kohiwal .- and also stopped - his pay as the appellant has
circulated his charge report all concerned bﬁt dﬁe to summer
vacation it éould not receive by the concerned authorities in time.
The appellant in such situation time again requested before the
respondent No.2, but he flatly refused and contrary to the rules did
not release his salary and deprived him till date. This sort of affairs
prirﬁa facie established that the competent authority ‘has acted
beyond jurisdiction and stopped the salary of the appelllant for the

month of August 2013 as the entire family depends upon his s‘é‘la'ry.




4

)

i

Dated: 07-5-2014.

The respondent No.2 as well as respondent No.1 has flagrantly
violated the prescribed  services rules which is untenable. It is
-further added that Rs.6000/- also deducted for the month of

January 2014 which is grave miscarriage of justice.

d) That ihe appellant has been awarded commendation certificate by.

the competent authority showing his performance as best and
nothing adverse against him. The appellant has faced great hardship
financially and condemned unheard, which is against the natural
justice. It was incumbent upon the authority concerned to initiate
inquiry, imposed penalty if the appellant found guilty on the charges
leveled against him, then any penalty was required to be imposed
upon him. Neither ihquiry éondtjced nor any penalty imposed upon

him and summarily stopped the salary for the month of August

2014. 1t is worth mentioning here that authorities are not permitted -

to withhold the salary of a serving employee and to make him stafve
for no fault on his part. The respondent No.2 has committed
illegality irregularity to with hold salary of the appellant, hence the

impugned order is un-sustainable.

e) That the appeal is within time. '

. In view of above it is humbly prayed that on acceptance of instant

appeal the impugned orders referred to above may please be set-
aside and the appellant salary for the August 201 3 and deducting Rs.

6000/- may also be paid to him for ends of justice.

Noor Badshah Bangash -"““""
Advocate,
Distt: Courts Kohat.




Ashraf Khan

Haii Nazir

15.02.2014 |
Plaintiff alongwith™ counsel present. Defendant through counsel

present.

Plaintiff submitted application for release of his monihiv salary for

August, 2013 and also prayer in the insm:m application. for relinquishment

| of his claim made in para- I of ﬂ}c plaint on the grounds that his
~trnsfer/posting was made by compclcnl authority and he does not want to
press this prayer, said application placed on file and relief claimed by

plaimtifT o this regard stand dismissed as withdrawn,

Arguments on application for rejection of plaint heard. Case file

perused.

Tnstant xuil relites to the matter of transfer/posting and release of

[y

salary of the plaintiff. which admittedly falis with the terms and conditions

N -

ol service, il Lrwi Court has no jurisdiction to entertain such like suits

ol s A AR
L}

where question oftrzinsfer/posting or service benefits of any Government

- Bervanl/Official are inyolved. Reliance nmak on the Judgments of august
-Apex Courts reported in 2007 PLC (Lahore High Court) page 527 and
1999 PLC (C.S) 107.

In the light of thove discission and case Taws referred ahove, the
st of plaintiflis hereby refurmced ander Order-VIE rute-10 CPC, Plainfy -
is at liberty to approach proper forum for redressal of his gricvances Hse,
desire. '

File be consigned to the record room after necéssary completion

and compilation.

. Announced
15.02.2014 ‘ ” .
; ' '
\ - . : ' (1JAZ Y!OU NAS)

Civil Judﬂpi\ . Kohat

faz b e

Civii Jutac ~§v_.
Kohat

Order No.08 /)"‘,.2‘ s // ,—-4-0 (Y /// o~
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ﬁ%Muhammad Nazir SST, Amel Khel Sharaki FR, Kohat, Presently
) No 319, Sector-l Phase-I, KDA Kohat. {Plaintiff).

Versus '

. L]
Ashraf Khan AEQ, FR, Kohat at KDA Gate #2, Kohat. (Defendant)

PN 4

-

i D’ecl'aratory suit cum perpetua! injunction till the conclusion of the suit
by restr.aivning the defendant to withdraw the transfer. order No.103015-
17 dated 10-7-2013 of plaintiff, who has been transferred from Govt
Middle School Samand Mela FR Kohat to GMS Kohrwal r!legally
- without justification, despite that the Inquiry officer had given suggestion
in his nndmgs that the plaintiff be transferred from GMS Samand Mela
FR, Kohat to Govt High School Sharaki FR, Kohat Therefore the
transfer / postmg order of plaintiff |ssued by defendant is inéffective

_ upon the r;ghts of piamuff '

i.  Release,of monthly salary for the monlh of August 2013, which hoe

been held up by the defendant through verbal order by depriving the

' plaintiff from his monthly salary. This illegal act on the part of defendant

Is absolutely illegal as there is No provision in rules regarding stoppage

-of monthly salary of the official concerned / plaintiff. Hence the

defendant be--ordered to release the monthly galary of plaintiff and
make payment to him bemg his substantive right.

‘That the suit value for the oerpose of Court ree Rs 1000/~ which is
exempted from court fee,

Cause of action_arose one month ago within the jurisdiction Civil ceurl'
at Kohat against defendant, when the defendant was asked to cancel

the posting transfer order in respect of plaintiff and release his monthly

Salary for 08- 20 13, who flatly refused finally.

Respectfully Sheweth,

1r BE T ' (1)

EINTNNERTY - “ T,
R Vet . . : =
T ~ %,

W Ter s L TUE e L e e R
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1. That the plaintiff is bonafide resident of -‘FR, Kohat serving in %
/ N ' . .'. 3
@ : Education Deptt: against the post of SST BPS-17 in GNE- -
\

M Kohiwal FR Kohat and residing at KDA Kohat. He is an honest, 4

I efficient and trustworthy officer, which is evident from the record. \

Besides, he has also be awarded best performance certificate by I
the competent authorities. Copy enclosed.

2. - That according to the prescribed services rules the defendant
has been vested powers relating to terms and conditions of Civil
Govt. Servants from BPS-1 to BPS-15, but in case of terms and
conditions and allied matters of Civil Govt. Servants, who are in

BPS-16 and above comes within the jurisdiction of Director

Education Peshawar and Secretary Education FATA, as well,
which is evident from the office manual / service rules etc. The _ i

powers exercised by defendant tantamount to abuse of process

of offices against the transfer policy which is in vogue in FATA.

|
3. That the plaintiff was transferred by defendant without getting ' : - lj
approval from the competent authority. The defendant has o
encroached from powers, exercised the power illegally and ‘
confi‘ary to the prescribed service rules. Besides when thev“ ~ i
- posting / traqsfer order of the plaintiff was issued on 10-7;2013. ]
he took over the charge on 22~7—13. The charge report was ' }
conveyed to the all concerned later on for the reasons that it was . |
-summer vacations. The defendant,‘before taking over chérge by -
the plaintiff, he straight away stopped the salary of the plaintiff
with the observations that the plaintiff had not taken over the
charge-on new incumbent i.e. imposed penalty before enquiry,
acted, arbitrarily and beyond jurisdiction. The plaintiff appeared
before the defendant and apprised him about the situation and
requested that his monthly salary be released which was :
| stopped without any'cau_se. The defendant instead of releasihg
salary called his explanation on malafide Entehtion and ill feliing '
on the instigation of the mischi'ef’mongers, which is best known
to him. Copies enclosed.. ‘

. 4, That in order to cancel the illegal order and releése of pay of the ‘|
plaintiff, when he saw no positive result, he disappointed and
subsequently issued a legal notice. After issuance of notice, the

(P-2) , S {
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7. which has not specifically asked for

) -

e

defendant could not rép!y and decided to seek remedy before

Civil Court which he has civil fight and every citizen can seek
remedy in Civil Court, the pla
inconvenience.

L
=
\

_intiff is one of th‘em who faced

e
L]

That the law of land doeslnot permit to with hold salary.of Govt. :
Servant which s basic necessity and subsistence a}%\‘kranses,. _ \a. _
besides, under ruiés even in suspension p'eriod a Gowvt. 'servant ) Vo
can draw ful| salary for which the rules is very _much clear.
That the plaintiff also knocked at the door of the Higher:Forum . )
Le. Chief Secretary, KPK, Secretary Education FATA. Director
- FATA. Education, as well as Aéaitional Chief Secretary FATA;
but nothing échieved. Neither the ‘postin'g order of the braintiff

Cancelled nor the mdnthly salary of Ay
date.

gust 2013 released il
That on several occasions the plaintiff_asked the deféndiant to
resolve the issue but flatly refused, hence the present suit.

That to restrain the defendant f'rOm such

illegal act perpetual |
injunction is in distensible. till the conclusion

of thé case for safe

administration of justice as the- valuable rights accrue to be

plaintiff in view of the facts and circumstances of the case.

That value for the Purpose of court fee and Cause of aclion h

ave
been mentioned in heading of the plaint. - .

In view of above, it ig humbly prayed that

please be decreed against t'he defendant w
that any reliaf decig

the suit of the piaintiff may

ith cost. It is further prayed
appropidte (o the chreurmnit

ances of the case \
may also be extended the favour of ,

,/{éz . ,O\_,;.

4. b
twiriane

8 cane G

%«MW mﬁ%@ﬁi frifart Gl

: : " ~ (Plaintiff) Muhammad Nagzf
Dated: 09-10-2013. AT STEr . :
) . s donr. Through: /.
Meh? Mond Lovenh. ).
A . ' tes . . .
o , Oazz::omm sgone,?ﬁi ‘ Noor Badshah BangaSh/,/’>
Covvech ord o _ . Advocate,
. - L Distt Courts Kohat.
g forton Bone be o
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Proceedings

- Serial No. of Order or . |

ey
o Proceedings

Date of Order or

. and that of parties or counse! where necessary

Order or other Proceedings with Signature of Judge or Maglslrate

1

3

2
Py AN L0
ORDER-03"

- 09.04.2014 °
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P
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' present..

~ ‘has :

o+

"Appellant in "person  with “counsel

" Appellant has filed the instant appeal

agamst the order dated 15.02.2014 passed by
| Civil Judge- IV, Kohat through which the

learned lower court has returned the plaint

. under Order VII Rule 10 CPC.

Prayer in the appeal is for setting

dlfectlons to decide it on merits.
I 'have heard the arguments for

" |counsel for the appellant in limine.

. The record annexed ‘with this appeal
revealed that, appellant has

transfet order. In relief-Bay the appellant has

_-lprayed for the release of his salary for the

month of August, 2013. :
It is admitted fact that, the appellant

his service. The appellant has relinquished the

~ prayer in which he has challenged the transfer
_ brder and now his suit is to the extent of relcase

hf salary only. The payment, stoppage “and
release  of salary are -the matter,
Exclusively fall under the domain of terms and
Londitions of the service of a Government
Servant. » . o '
So, in the circumstances-stated above

the lower court has rightly held that, the instant

Ldit does not come under the jurisdiction of
o

Civil Court and it has rightly returned the plaint

mpugned order. The instant appeal being

1
i

~ Without any merits stands dismissed in /imine.
]

arties are left to bear their own costs. The copy
of this order be sent to the lower court for

. \[:nfonnatlon File be co fiedl to record room
éﬁcr its completion o
ANNOUNCED L/ ol

]
- . ‘ }

(09.04.2014 aM
. GOHAR REHMAN
l ADJ-111, KOHAT

aside.the order of the lower court and to remand ,
. |back the case back to the lower ‘court with the .

. filed a -
|declaratory suit in which he has challenged his

S serving as a Subject Specialist in Education -
_Dcpartmcnt and he is a Government Servant.

... [The suit filed by the appellant relates to the .
' Imatter concermng with terms and conditions of

which -

o the appellant. No error has been found in the

PR



Muhammad Nazir S/o Sultan Khan (Headmaster GMS Samandl Mela ',

Boti Khel FR, Kohat R/o Sherakr Amal Khel Darra FR, Kohat Presently .

House No.319 Sector-l, Phase-|, KDA Kohat. o= (Appellant)

VERSUS
‘ ' ' SV
Ashraf KhanAEO FR, Koaht at KDA Gate No.2 Kohat.

(Resbondent)

APPEAL AGAINST THE IMPUGNED ORDER DATED 15-2-2014 OF /

CIVIL JUDGE-IV KOHAT, WHEREBY THE SUIT OF THE APPELLANT /

PLAINTIFF HAS BEEN RETURNED UNDER ORDElR VIl RULE 10 CPC. ~

P‘raye r:

On acceptance of this appeal the impugned order referred to above’

_-may please be set aside and necessary direction may please be

[N

given to the lower court to decide the casé on ment as the monthly

- salary of the appellant / plaintiff has been held up’ by the

respondent concerned contrary to Iaw and WIthOUtJUStIfIC&tIOI’I

A ety v e = e e~

Respectfully Sheweth

S

Facts:

l. Facts giving rise to the present appeaf are that the appellant had

PRI

brought a Civil Suit agamst respondent The plarnt is self-

exp]anatory and needs no recapatulatlon After hearing the partles :

TR AT et yiea
B .- N

o IR RETT ey
k " gl

‘the learned tnal court returned the plamt under order VIl Rule 10

R
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CPC and directed the appellant / plamtlff to approach the ‘proper
forum for redressal his grlevances if so desire. The appellant is -
aggrleved from the order of lower court and submlt the instant

appeal on the followmg grounds:-

That the lmpugned order of the lower court is agalnst law, facts

and c:rcumstance of the case and is llable to be set aside.

That the appellant / plaintiff had’ sought two prayss l)uring the
course of proceedmg in Civil Court the appellant ' was transferred
and his first prayer was settled. The appellant submltted an
application before the learned trial court and clearly stated in his

application that prayer of |l i.e. release of monthly salary for the

month  of August 2013, which has been held up by

mamhaz‘e.t

‘defendant/respondent through verbal order be retained/ but the

trial court straight away and in cursory manner returned the plaint
\
of the appellant whlch is against law In this connection it is -

_ stated that the cnvrl rights of the appellant has been vrolated so it

was mcumbent upon the trial cdurt to dis'pose of this issue by
giving'op_portunity to the appellant to hear his poin't of view. 'So in

these crrcumstances the impugned order is not sustamable in the

»

eyes of Iaw

That the Civil Court has got the Jurlsd|ctron to - entertain the

grlevances of any cmzens of Pakistan resrdlng in terntorlal

~

Junsdlctlon of Civil Court.- Theappellant is bonafide resident of *

' 'Kohat District. He had knocked at the door of ali concerned but

nothmg achleved so in compellmg c:rcumstances he had sought
remedy before lower court - and also dlSS&tISfled wrth the

lmpugned order. It is worth mentlonmg here if there is any terms -

4
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Dated: 05-3-2014.

and condmons oan Cwn! Govt. Servant is mvolved he can file an- .

e

' appeal before- the services trlbunai but in case the cuvnl I’lghtS has

been iinfringed so civil court has the authority to adjudlcate upon -

-

such matter. It is added that the relevant ruling on the subject
matter was produced before the Iearnved trial court, but the plaint
was returned,\therefore callmg for. mterference of this Honourable

court in view of the facts and curcumstances of thls case. .

. That the appeal is within time.

In view of the above, it'is humbly prayed that on acceptance of

-the instent appeal the impugned order may please be set aside

and the lower court may pleaée be directed to decide the case on
merits and full opportunity be provided to the appellant/ plaintiff
to enable him to produce evidence pertaining to the subject

matter for ends ofjustice..

~ Appellant
. - Muhammad Nazir

Affidavit

-

| do hereby solemnly affirm and declare that the contents of this appeal

from this Honouralbe Court. -,

Through Vﬁ\r\g/b\,j J

. .

Noor Badshah Bangas ’ / :

' ‘Advocate, g e
t: t t. 5
Distt: Courts Koha =G

-

are dtrue to the best of my knowledge en'd belief and nothing»coAn‘ceaIed

A

0
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\ : , | - Office of the Agency Education
o | Officer, FR Kohat

| No. ‘go Dated 2-0b- /%

To
The Director of Education,

FATA Khyber Pukhtunkhwa,
Peshawar. '

Subject: EXPLANATION OF THE ENQUIRY REPORT.

Memo: Reference your letter no.8671 dated 10-06-2013

' It is stated that the allegations leveled against Muhammad Nazir.
S.S.T GMS Samand1 Mela Bosti F.R Kohat are totally base less and the .
enquiry was conducted on one side. He is a local one and the elders of the
areas are fully conﬁdent and like him very much. The school is a model |
one "in the F.R Kohat due to his best performance end good

administration.

Except these, the Head Master is an honest hard worker, punctuAal,
trustworthy, obedient and dutiful etc. He is the-best suitable H/M for
GMS Samandi Mela Bosti Khel F.R Kohat.

Therefore, it is requested that the enquiry report may ‘oe cancelled
and filed.

Agency Education Officer /g A
FR Kobhat. s
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. DIRECTORATE OF EDUCATION (FATA)
Inspection Remarks | - SRR
20.04.2003. S
' - lht. ch lhy C:owmm N WP wis to visit 'R Kohat on 30.04.2 ()4 2003, and ) ' .

the ¢ ddrc..s ©0a h.adm;, tribai Jug"x was seiicduicd ay Govis L,ollg.bv Darra Adam l\hul, it
was therefore, essential to pay 2 visit 10 GC Darra Adam Khel and some other Girls
Schools as the Governor was to be ruqucstcd by the .lirga for upgradation of one Girls

High School 1o lhghcr Secondary - :,lalus & one Gul: Middle to High status.

PR Accompam(.cl wuh MI Goh.u Dm A.ssu Duu,un (P&D), the unqu,m.d paid visit to the ‘ .

0 K, -

P

S I

_fo]lowmg, Instxtunonb rt.port rcgardmg whxch is appendgd below: - I

S

GOVT: COLLEGE DARRA ADAM KHEL

It was astomahmg rather shocking {0 noticc that the coilcgc was dcpicting

o . . ,._
' ( *

a plcturL of o l‘lq,lu.clt.d institution, its {ront was whm. washul and the students
_Residential Block was left unmet. The roofs with dried grass were speaking the slackness

- of co'll_cge:managc‘mem, despite the fact that a month back | had personally cautioned the

Principal to remove these grass but in vain,

IR Sy
e

¢ ST
RS

Rl
2

Lo

oA ‘-day before the Inspection of the college by'Worthy Govemor, the .

a ot

- TC&_Cht}_l"S Aucddancc was found very discouraging. 66% Professors were abscnt, which is _ 3

K

lhp WOl’bl uuo oi' tcachua .xb:sum,usm chcn l?rofl:ssorsimxmcd Igbal Ahmucl. L.

Muhammdd Ah Dr Muhammad \Ixs.:u éablhullah Mulmmmdd \’abm & Jawas Khun

tégethcr .u'./ith,;thc Principal and Ministcriajl Staﬂ’ were’ present. Shahbaz Faisal was

il : ! = ! Py

.. reportedly on proper duty.. - .

The rest of the Profussors should explain their position about their

e dglab«.rau. abscm ism particularly on a day before the inspection of Worthy Governor.,

Ten T

- . o -
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CGGHS PIRWAL KINEL R KOHAT,

The Heamistress was present. One Nighat Scema SET was on C/leave

~ since 24/04/2003 10 date. An SET post is vacant and the Science Mistress Zuhra was on

© job Training. Shahida Nasrin, Bibi Zainab PTC & Naheed PTC were absent. Action

;

against absentees should be taken under intimation to this Directorate and they should not

be paid i’ér their absence period. :

All the Class 1V servants Alif Khan, Allah Jan, Kbandan Khan & Arshida

_ Bibi were absent, their pay should also be stopped till further orders. The clerk was asked

~ to make necessary repair and should replace the broken Glass Panes out of school funds.

.GGMS MUHAMMAD HUSSAIN MELA.

©and viz-a-viz GGHS Pirwal Kiel, the w3xt scliool witha view to ascertain its feasibility

"~ Subsequent to viewing very disgusting situation at-GC D_arrzi_A_dam Khel

staus, inspected was GGHS Sheraki Muhamimad Hussain Mciu which was found a very

~ well flourishing school All the teachers except two named Iram Naz TT a habntua]

dbb(.nlC(. and N.lhu,d Nd& CT (chh) were 1ound p:cscm lhcu, was pin drop sm.ncc in

“the school v\’llh hundred of studcnts and the classcs were busv in mstructnondl work

~ About thirty minutes schooling time was left with the teachers & t:ihght, even thim lhere

was very regularity in all the classes. The credit gocs to Headmistress “Shehla Afridi” &
her team of dedicated tcachers.
fram Naz ‘T'T who has been marricd at Lahore & remain absent for

the last three years should never be ‘taken on duty in coming

¢ Education Officer FR Kohat.

The Industrial Home aspect has.bccn"totally'i_gnorcd which need proper

- atteation & the Headmistress should arrange for the same.

vacation and casc of her removal should be initiated by Agency

R u’“’\m—v‘/” "

&
‘\Q‘\.}“




GMS SAMANDI MELA,

ll was found an identical school well I'unclmmn;,, h.wm;J services o{' a

cry g uod I-{cadnmsu,r who deserves apprecintion. Reportediy a Drg: Muslcr .ol' tlus,' "

l ‘ .t . “‘-———___-_

“school has made hims 1 personal-non- bmm, the: chdmaslcr lhucﬁn was ;_,ivcn camp. '

/7 ,/)/méo- - AE g o
7 i rpe Q & oz

——

order 1o relicve him forth with.

CCGMS SHERIN MIELA.

4
1= j
Surprised the school at the moment _'whcn five mim'ltcs; were remaining for
closing time, cven than ihc.schooi was found well functioning, l'-lcu(.lmistrcss.though.\‘Néls_ - -
not prcscni leaving a letter (not proper Order Book) thal she is 1o a.uend’ Agénéj -

Educauon Ofﬁccx office for resolving 5™ C]dSS problem, the Agcncy Educatlon Oif' cer

FR Kohat thc.rcforc may confirm her attcndancc in oII‘cc for duc problcm or othcr WisC.

i Abida DM, & Amina Bibi PTC were found absent since long. Theii"f):a'yf

shiould be stopped till further order &' Disc.plinary action should be initiated against

them. |
“o o Generals - Regularity was viewed in all the four schools with the exceplion of 71"
§ . Govt: College Darra Adam Khel.

(Prof: Dr.‘Abdur Rau!f
b : Director Education (FATA)
Governor's St.ucl.u' at, Peshawar,

" Endst: No. \3\“0 -Sh ) I‘)‘/j?’j/ﬂ' A‘l...) V‘e r a(it j~ §=°3

Copics to the: - A
P.S to Secretary to Govcmm FATA Peshawar,

Principal GC Darra Adam Khel FR Kohat.

District Coordination Officer Kohat.

Agency Education Officer FR.Kohat.

.. Asstl: Political Agent FR Kohat. C

9. Headmistress/Headmasters, GGHS Pirwall I\hc.l GGMS Sheraki
Muhammad Hussam Mela FR Kohat, GMS Samuandi Mela &. GGMS
Sherin Mela.

S UL

Faliet v

\_/, {; P
Director E (th'lthll (FATA) - Avif' R
\ cGovernor's Secrefar iat, Peshawar,, . . .

- ImpechonReowi ks . ',) 3 &y . ) ) .
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Ji ' PAKISTANDAY . o
” This Certificate is awarded o 7~
! ‘ ) - . |
, Mr./Msj/ ////4/)9»0;?_7) A/QTZ// _S:S'T é,oos gmﬂ',vbl-%ﬂ,?
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F.R KOHAT
Gate No.2 K.D.A Kohat

Letter No: _ OL_

OFFICE OF THE AGENCY EDUCATION OFFICER

Phone 4 0922-9260321 Fax # 0922 9260]2]

iy
Ly

/ 12/2013 l _

i
_'bated: _19. :

To:

 Subject:.
~Memo: -

- F.R Kohat

1 would like to bring in your kind notice the factua! posmon |
Mr. Abdul Malik performed duty as AAEO FR Kohat W. e f 1/4/2005 to 31/5/2012 E

' law & order situation he Ionely run the office e cfhcnently ' _ ;-j

-FATA vide NO. S‘

attached)

The Assrstant Political Agent |
) ‘ i

i

' RELIEVING OF ABDUL MALIK FROM THE AEO OFFICﬂQ.SQHQOL .

I " v

: i
-
Reference your remarks on the body of the Ietter/ complamt aga nst the. crted

officer. S - L l o
I

He'is experience, devoted to his job, honest and effi crent offi cer In
A

It is the only one person Muhammad Nazir SET presently wor

P .

the prevrous
Ca

kzng in GMS

Samand1 Mela who is mvolved in such Tike character assassination compaign due

|-
to his transfer to GMS Kohiwal i in the result of enqurry already conducted agarnst

him.'It is nothrng but to pressurrze the officers for his. back transfer

to his choroe

school. The Muhammad Nazrr SET obtained the elders srgnaturjes

on the bIank

paper requested them for, hlS transfer and then used the srgna|ture agalnst the .

* patient. He needs treatment. He is a!ready under rport and
Education (FATA) directed this office to initiate dlsqplznaryI action agamst

Muhammad Nazir SEI'

~ Mr. Abdul Malik has been redeployed by Secretary Socral Sector
. FATA Secretanat vide NO. FS/SSD/SO (E)AP/26569 dated 4/2/2013 (photo copy
" order attached). ‘ f -t ‘ : '

: _Abdul Malik. The Muhammad Naz{r is problematic, - corrupt and psychologlml

!the Dlrector

{.

1

The deployment order of 03 SST ancludmg Abdul Malik cancelted |n Ju ne 2013 ;

AEOQ office vide N0.9472 dated 15/8/2013 C !
The Political admrnistratlon recommended hrs case to the Secreta

ated 22 g dpild. _ ,
The Secretary Socral Sector Department FATA agarn redeployed Mr.
to AEO Office vide No. SO (FATA) 1- 30/2013 dated 21/11/2013

——K__.._'__‘_

A ‘The undersigned requested the Pohtlcal Administration’ for hls deponment in the‘

y- Educatron
!
1

Abdul Mallk
(photo copy

‘|Department. |




. ;_ j.'»,‘_ _ V_';- ‘ i -
S0 kcopmg In view of thc above f; f:d 5, you are nequo tcd to wam Mr. Nazlr not

HIE
to make interference in- the office affairs. It waste the precous. tlme of th|s

office. ' o I

f . . . .
v : . .
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‘ | 1
Agency Educatuon Off‘ icer \ P

: . S ; - _ F.R Kohat , : S
Endst:No. ___~ / -Dated__ /12/2013. =, . | 2l % A4 S
Cop to the: - ‘ ' ' o
. . ' 1. Secretary Social Sectors Department FATA Secretanat Peshaw:r.
N - 2. Deputy Commissioner Kohat. | . { f B BT
C - 5. ,Dlrector of Educatlon,FATa ,K P. K.Peshawarf R ‘
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' - B ' - - : Agency Educatlon Officer |
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Copy Lo the:

S
Memao:-
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-principali Carea circle Fadge

1
i
. l 1
‘\’-'// : OFFICE OF THE AGENCY EDUCATION CFEICE |
s - : FREOWAY v ) 1
[Co— it :
L ' Caalye No 2 KA Ranal L J
e . : Phodie 7 pug e n ';.nn (Y] ..u'-l) wih I‘ B
e i, A
Lot I li c] q. 5) 8 ki), * t"-"'d,“' i q
The Headimaier ! ahrie h
' . ¥ 1
e s . e ! R t
GM‘ Kohwal, ¥R ilohat. . T b 5
. o 4
B Py * - Al 1]
+
: . ~
EX___. NA! [N
. N . .
Ralvicnoe v e s b The 7l Hew ol i e dalea 1032015 alter detait prusal
: \ ! o .
your esplanio. b reply ol st sleiosy. o,
i
1 1

(h continuair n leltor he s detad 30792013 vou are onde age n directed to

xplain your *aition 31 B slieeang groun s, ) .

Al
CX

oy of books destribiton. After distrib st 100 of book:

¢

Bungg o 1ot werson ber iree

you hiad ot ¢ ven tine recond leenale teconbution vath direclanate. i

Durmg e eooks dintinin yous had roceived 145,500 per eact; school. The

-1
Ste.

i tement with thor names & seal.

USC your 20 and made ceiru,bon m the official matiers

R
Aflor assaanp o6 Al ¢ e 1 22013 oo Bave deomshly spent thz scheel fund

ro thar 0% you il Bove W get s Lndiion

i
e o

i.u_-v\md,\!o B e e A W
. ‘ t

Trotn Le Lot actaant ot ol 0 D Tesio U BHDULU Yl potet .

L
Aller {aking «

work and 300 LIRS BTN G schce! Jffnrs. {Senool -order boo.: encioses oL

toandy  choes o) * . .

You Must Lok - oS, o al oo ned e work 10 ali teachers, You are not SU[OS
and caiy, easare

[ 1

ssotve dhe WSsue of your absence T"jfld with g
L ! -

shauld not be lake.\ aginnsl you.

e 1

CLdreedd vakbes Ul d-."'*. pusitizely el recapt oF iy feter

() be the Pead 08 DOnLeteren but 2 osample Sk wacher

oent¢ ey i the offices,

i

teachung clistas sl NeRs

Your are 0ind 'l\,dlf‘n toece

.,u
RSN )

Righ Lo other e stk cclicn would e proj (j{llzl:.l Ve

In hghi of Ui, abewe xs why disaphnary ccion

Wou reply th pue ol

1
faiture your atsent report wil he communiceted to all concc:m(_d ior fu ther action.
i .

1

Agency Educatio 1
F.R Ko.ml

-—

fficer

NN ,"\ 112201 3, . :
. ™~ . /‘.*\ '. . .
. ' X
Drector Eeueton (FAFA) Pushis /o |
Deputy Comre sion / Poiitica fgent FR Kohat, A I
Aséistart Polizcal Agent FROxO3L . !‘.( A g
£

Y

ch.ncv .I:due.mo \;Drflcen.
B l(oha;t .

/z/
(

You have miss

“arge w ine U0 Kehivel you dai Iw feave the school in R/O personal

4
. “
+
\
.
+
-
4
R
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OFFICE OF THE AGENCY EDUCATION OFFICER
F.R KOHAT ; -

Gate No.2 K.D.A Kohat*
Phone # 0922-9260321 Fax # 0922- 9260321 i

Copy to the: -

AW

'Endst: No. 38 A / Dated 5V /9/2013.

Letter No:_3_& S Dated: 5 9) "/C?J/zqn

To The Headrnaster '
GMS Kohiwal, FR Kohat. ; ,
Subject EXPLANATION :
Memo:- t

You have been transferred from'GMS Samandi Mela To GMS Kohiwa! as a resuit of .

enquiry vide Director Educatlon (FATA) Endst No 10315-17 Dated 10/7/2013

Due.to non comphance your absence report had been sent to D:rector Educatlon -

FATA vide this. offi ice NO,9455 dated 6/8/2013 when you" took charge on 6/9/201

you had forgedly wrlte down 22/7/2013 instead. of 6/9/2013 as evndent from the °

order book where the incharge CT Ihasanuddin recorded the date as' 6/9/2013 You
have concealed the facts and tried to decelve this office. l‘

You are therefore: directed to exp!am your, posmon wuthln 03 days after feceipt of -

this letter and why should not actlon be taken against youn under the rules.

In case of faliure your absence per:od would be commumcated to Dlrector Education . -

(FATA) as weil as Dsstnct Accounts Oﬁ" cer Kohat for entries in your personal file and

service book. !

Agency Education Officer
F.R Kohat

Director Education (FATA) Peshawar.

Deputy Commissioner/ Political Agent FR Kohat
Assistant Political Agent FR Kohat.

District Accounts Officer Kohat.

Agency E ucat:on Off' icer

F.R Kohat
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vl : - - . F.R KOHAT
ot o Gate No.2 K.D.A Kohat

/ ' - ' " OFFICE OF THE AGENCY EDUCATION OFFICER
R o .7 Pnone £ 09229260321 Fax # 0922-9260321

letterMo: .~ - - Dated: : /1072013

To: . The\Headméstér,
Co GMS Kohiwal,. FR Kohat.

Subject: = EXPLANATION.
Memo:- - - :
It is evident from the school order book that from the date of takrng over charge in
the school dated 6/9/2013, you are daily leave the school before the time and :
visiting the offices. You are leaving the school in R/O personal engagement
“Furthermore you took several equrpments from GMS Samandl' Mela wrthout
permission and bringing in the notice of the undersigned. Besudes a focaI person you _
“did not provrde the free supply books record to AEO off ice. , -
In view of the above facts why not drscrphnary actlon should be taken agalnst you :
You are directed to- exp[am your position- within 03 days after recelpt of this Ietter |

positively. Otherwise strict actlon would be proposed agalnst you.. B | \
o i '
- !

Agency Educatnon Ofﬁcer
-F.R Kohai:

9

o - ‘ Agency Educatlon Officer
\ : e ‘ FRKohat C

‘- . ~

Endst: No. 9§24 "Z/ . Dated€7~ 013,
Copy to the: - :
- Director Educatnon (FATA) Peshawar
/ 2 Deputy Comm|551oner/ Political Agent FR Kohat.
Assistant Political Agent FR Kohat.
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. Subjedt:
Memo:-

ready reference).

Endst N0, 99534

Copy to the: -

1o
2.
3

56 C é/t/cw’/ ) M’f iR onat

/S
/2

Deputy Commissioner/ Political Agent FR Xohat.
Assistant Political Agent FR Kohat.
acy Educa

I'he Headmaster,
GMS Kohiwail, FR Kohat.

EXPLANATION,

Reference your explanation No.?t receved on dated 3/10/2013 aftcr detall perusal
your cxplanalion reply 1 not salisfactory. ! H '

"In continuation letter No.9818 dated 30/9/2013 you are once again directed ro
explam your position on the {oliowing g:ounds ‘: - |" , f
Being a focal pch(;n for free supply of books distribution. After dsstrlt)utlon of books
you had not given '!u record Lo make reconahiation with dncc.(ora‘lc

During the books clistribution your had rcceved Rs.500 per ea?h school. The
principal Darra circle lodge their statement with their names & s:aall | You have miss
usc your power and made corruption in the official matters. ' ;; '

After assumption of charge on 6/9/2013 you have lavishly spent the school fund
beyond your powor for spending more than Rs.1200 you will have' to get sanct:on
from the competent authority. So you misuse your power. o

After taking charge in the GMS Kohiwal you daily leave the school :p R/Q personal

work and not taking interast in the schoo! offairs. (Schoot orderlboqk enclosed for
+

, I
You must take classes and assigned: the work to all teachers. You are not supposed

to he the hf»ad oft Department but o ample SET teachor andi dally ensure thc
toachmg classes instead of wandering in the offices.

You are once agaun dlrect‘ 20 1o resolve the 1ssue of your absenm period with the
high up otherwise strict action would be proposed against you. ' |

{n fight of the above facts why disciplinary action should ot be taken against you.

You reply should reach within 03 days positively after rccuqt of this letter. In case of
failure your absent report will be communicated to all concerned for further action.

Agency Education Officer
F.R Kohat

Dated /{72013

Director Education (Hﬂ‘/\) Peshaviar

tion Officer

.M/&/O

1>




" OFFICE OF THE AGENCY EDUCATION OFFICER
F.R KOHAT

. Gate No.2 K.D.A Kohat
‘Phone # 0922-9260321 Fax # 0922-9260321

Lette‘r Ho: ~_Dated: /1072013
. To: The,Headméster, .. - ST
" ' GMS Kohiwal,. FR Kchat. '
- Subject: ~ EXPLANATION. .

Memo:- - -

=

i .

it is evident from the school order book that from the date of: takmg over charge in
the school dated 6/9/2013 you are da|iy leave the school before the time and

' v15tt|ng the offices. You are leaving the school in R/O personal engagement

“did not prov:de the free supply books record to AEO off‘ ice.

“Furthermore you took several equnpments from GMS Samandl' Mela w1th[out

perrmss:on and bringing in the notice of the .undersigned. Be5|des a fooa! person you

c
I

In wew of the above facts why not dlsaphnary actlon should be taken agalnst you :
You are dlrected to explain your position- within 03 days after recelpt of this Ie;ter

| posnt:vely Otherwnse strict action would be proposed agamst you x . j ‘
. _ : .
’'e { | C
PN A, B D |
Agency Educatlon Oft” cer {
R : - F.R Kohat ;
DatedC £ 013 : : i ' §

Endst: No. §§2.4 =27 /

Copy to the: =

. 1.
/ 2.
-3

N o
-Director Educatlon (FATA) Peshawar. / B B
Deputy Commissioner/ Political Agent FR Kohat. f | oo
Assistant Political Agent FR Kohat k_/ //) ,
Agency Education Officer -
F.R Kohat

-
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Ly G GMS Kohiwal, IR Kohat. | ! * [ ;
OH !: . . N .
by b ‘ i s EXPLANATION,
A AT s Memo:- ) i ;
et . - * 3
1.: i + ,, T ar Reference your explanation No.? | :vcc‘rvad on datoed 3110/2913 after detail perusal ,

t, !I'n_" 'p i\{‘ R Kl t ! y i & . 5. , -.-"
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cebag, 1{”“&"%}! Y ffi i i ;l.@ i After takmg charge in the G MS Koh:wal you dally leave the schoolg n R/so' pﬁrs'og?l 1;} T
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U dis ISR ey 2N i " 3 | Eﬁp -
o '5.’ "%'ifp! £4‘:‘;¥“:I %‘; -ﬁ,’i‘@ 451 " You must take classcs and assrgncd the work to ail teach'crs EYOU are not5 supposed By
I .45" ne "4,5':". !,.' 1At :':, §d lh l ﬂ i,
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W "3","'lf-="i PERE N R ‘
TR e A 52' ' '
IR D s R REY . . i . |
TELGERN g -
[ DN g R ; =
b B T :
SOH TS T T AR N AL A : i
i n'l‘ v “:!.. o ‘E‘i’,* M {
L "’i-fgrf"‘: 7 Endst: No. ?@’3*4" / Dated /S /i72013.
35}7"2('&.,7"}'}';;; 3'{‘?§.CODV to t,h.e "
il | . IR N S AR Dirdetor Edutation (FATA) Peshaviar!
‘ t’~ ST D 1 fi 32:_ " Deputy Commissioner/ Political Agent FFR Kohat.
el - é* l3.: Assrstant Political Agent FR Kohat.
53 S 3 ¢
Ry ) f:
HE Bt f R ncy ‘Edu atron Offlcer
A e M% FiR Kohat*
AN e Cen 7
') G , . |
:: I 1 .?’"-" \ fj : /p . . M /0 ~ b
£ b | ; —
t LN /2 —_— /9\ }
r R R N : / * -l
P - !? F /—3 : :
v - -~ * ! T
I *
: . ' t '
R . I '
1] 'Y I ' Ad 1
N i I . . ot ! '
. 1 1
: | yi;:!r- i
R R R A s




// — ) _ . < o

o Y4 WA _ : \' : FATA SECRETARIAT
i |l %l' T . . . . i .
' Directorate of Education A
A ) \ . ) KPK, Warsak Road Peshawar, Pakistan 0
4 o ANE BUTATION - . .
. ot \}ﬁ... . . : Phone. 091-9210166 Fax 091-9210216 "7 S
: .I";’)i;r’: . - Ty R Ak o No.23 18] ‘batedj‘_/,,c'_'lzou . \/
A . PR . ‘ - . )
7 - . -

hammm— - e —

e

ENQUIRY REPORT AGAINST MUHAMMAD NAZIR KHAN SET GMS SAMAND! MELA BOSTI/) 6)/
KHEL FR KOHAT. :

i
":’""_""'it’/‘:*," -

T )
s

The undersigned was appointed as enquiry officer vide Local Direclorate endst Not ;ﬁf:_{’:_GQ(/\IZ

dated 13-02-2013, to conduct an impartial enguiry on the subject cited above and to resolve the
problem. The complaint was lodged by Malik Musa Khan 5amand| Mela Bosti Khel FR Kohat. The
compl:nnt has leveled four allegations. a[,mnst the accused. :

1. The accused teacher is a headache for the people of the arca and -create distrust and
‘ disturbance amongst the people. - ’ i
- 2. Heis involved in the bogus and faked affairs of passports and CNICs. He used the C- lV of the
school for his private purposes. :
3. He s more as a driver of the AEO FR Kohat than the headmaster of the school He spent all
hiis time in the office work of AEO, : o :
4. He has prevented the. AEO to upgrade my schooll to middle status. The undersigned visited .
the office of the AEO‘on 17-04-2013 and meet all the official/Officers in the office and visited
: © Bosti Khel area where discussion was carricd with eiders of the community and teachers of
GMS Samandi Mela and other male and female- school teachers of the area. GMS Samandi
Mela attendance registers were checked, discussion, mvestlgatlon and askmg questions from

ali concerned were applied as tools to dsg out the fact; . l .
: Procedure Adopted: ' A : P '
" gt Al concerned were informed Lo day bejore my visit, First | visit the AEO office! Discussed
the issue with the AEO and other stafl' members. Record their statement then visit GMS Samandi
Mela and the Malik Musa Khan School. There [ met with the community eldcrs and teachers.
Hu vl were inforrageted and lln i statement were ke, I

I
KEY FINDINGS. o : !

1, The complaint leveled against the said teacher was partially based on facts. It isa fact that-he !
has been serving as a driver of the AEO since the -present AEO posted at " ohut. The
attendance repisters of GMS Samandi Mela shows that he has been outside the station for 58
days since 1 November, 2012. Morcover the AEO (C) is under the complete control of-the |

N '

said teacher. | ;

2. Moreover, there is a tussle and clash of tribal nature amongst the commumty members of
the area. Half of the members of the comunity support him to be Head master of the .|
school where he is serving. According to them, the H/M is an honest, eff[cneﬁt and hard
worker -administrator and provides quality education to the kids of! the area.The ' . . :
teachmg/Leammg condition of the schoo! support their claim. While the other part of the
community members consider him as a threat to their interest. According to th:s section of
the people he takes side and is partial in the community affairs. | [

3. The APA FR Kohat has also of the view that the person is no more acceptable as H/M of GMS
Samandi Mela. The matter was dlSCUSSEd in 2 meeting with him in his office. Accordmg to
him he has also ‘received complaint from the elders of the area. On the’ baS|s of these

complaints, he has asked for the transfer of the said teacher to his own village and tribe.




nest and hard worker t'eacheri so far
n the community He belongs to Sheraki.
nté among-these groups. .As per - Tribal -
atnsfy their: thlrst of hostmty they

The geacher concern is no doubt an efficient ho
"~ as his duty is concerned. ‘But he is a non:local person i

Area. There has been complaints and counter compla
can not dlroctly face cach ather. in ordor O

pmcpco,thcy
D et the Head Masders . - ’
' v . B o T . )
- ' , . ! - : v
(o Recommendatnons . I .
5 o . In order to end these complamts and save the DFECIOJS time of the department Muhammd _
Nazir GMS Samandi Mela is proposed 1o be transfered 10 GHS Sheraki, Sherakiis h own village I
tation to'him. "~ | i .

where he resndes The school is located in his own tribe and nearests
amandi Mela .He has been serving there smce 22-04- . .,

! o He has completed his tenure at GMS S :
. 2002 till date. Therefore, it will be in the best mterest of the department and the publ ctobei - |
- transferred to the proposed school. . l : , i
' . AT : ShahZarKhan A
: . o : . - - Dy: Dlrector(M&E)' o
1 - ; o ‘Dircctorate of Education L
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, The Agency l}lduc;tidn Officer : " -
I*.R Kohat . . 4 _ ) o
sﬁlh;gcl: ENQUIRY/TRANSFLR _ R Al :I
) I'am directed 10 enclose herewith a :co_p_v of Enquiry report and suba??il"zf.l 'z;1srcri
i proposal hlltgbccl ol" Muhammad Nazir SS1’(}N43 Sun#undi Mcla Bosti Khel F?l Kdithe las
-! recommended by the Enquiry Officer.
3 .

- Encl: As Above -
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OFFICE OF THE AGENCY EDUCATION OFFICER
. F.R KOHAT :
. Gate No.2 K.D.A Kohat :
phane = 0922-9260321 Fax & 0922-9260321 .
. - . !
Letter Ho: o Daltcd: 17012015,

-

To:

Subject:

Memo: -

' _ shows his character and cffi rcrcncy

The Assistant Political Agent, ‘ o ]

CFR Kohat. . : b

1

i

~- I
1

i

|
EXPLANATION OF FAKE ALLEGATION OF AGENCY EDUCATION or-ncea
!

Reference your letter No 57 APA. aated 14/1/2015 it. is | stated for your kind

. information that the allegation leveled agarnst ™r. Muhammad Nazir SST are true

He has contaminated the peaceful atmosphere of FR Kohat As I have'a!rcady

‘mentioned;in several Ietters that he is psychological patrent and suffcrrng frorn

superiority complex. The foilowrng are Para wise rcplles alonc wrth proofs whlch

Mr, Muhammad Nazir is SST, rt s bcyond Agency. Educatronl Officer Jurisdiction. He
has been proposed to Aurdkzar Agency (Now transferred back to FR Kohat) by the.
Drrectorate of Educatron FATA An enguiry. was conducted by the Drrectorate of
Education to probe into the matter against him. Embezzlement rn books distribution -

. proved agarnst hrm and Principals also gave wrrtten statements that he has -taken

bribe in the books distribution. Due to his mrsmanagement the books.were not

properly drstrrbuted Thus he not only waste the precrous tlme, of.the students but

has also wasted lacs of govt money So his statement is wrong, he was expekled to

Aurakzai Agency by the Drrector rather by the Agency Educatron Officer.
Unfortunately now, Mrr Muhammad Nazir has been transferred back again to FR

Kohat'who is a constant threat for ducatron in FR Kohat He |s my subordinate but

* almost every week 1 have to attend courts because he is in the habit of filing_court

©cases agarnst Agency ‘Education Officer, Asstt.‘ Agency Education Officer, Assistant

Polrtrcal Agent teachers and FIA Director etc
Thus wasting the precrous "time of this office and dlvertrng our attentlon from -
_Education.

- Mr.. Abdul Malik has not contrnuously served for five years. He has also sorvcd as
SST in GHS Akhurwal only recently he has been transferred to Agcncy Education -
Ofﬂce FR hohat on the request of Agency Education Ofﬂcer Director Education,

people demand and also written by the Assrstant Political Agent FR Kohat.
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/ ) Actually FR Kohat has no s_;:an'ctioned post of ‘Development, when Abdul Malik was - \

s , I _ transferred to school, FR Kohat suffered a'lot in the development field. As there v;/as
no one in FR Kohat who'is -expert in the deveiopinenta! work, so it vvalstl'requeste‘diby
/ -  the Agency Education Officer and also by the Assistant Political Agent' that FR Kohat
7 - . | - is in dire need of AAEO i'(Dev')':). As a result-he was transfe.rrei:l b‘adt to Agency
/ Education Office FR Kohat. Mr Muhammad Nazir being a subordlrate of Agér;:cy

7 : ‘ o Educatxon Officer is violating tt‘e Govt. Rules due to his false allegat on. Thus I 5m ‘
not worklng on the mstlgatlon of Aman Shah and Abdul Malik. It | Is actualiy his own

"Makafath-e-Amal” that he is suffering. He is a man of rebclllouslnatum which onc
can enquire from any body-in FR Kohat. ° '

3. He gave a wrong statement.'He was in charge of the Books Distribution during

oo !
previous Agency Education Officer’s poriorl Thousands of books werellying in' @ very

- ' far-flung area of GMS Samand| Mela due to this wrong select|on of site_for books
distribution it was not possrble for everyone to collect the books edsalyibecause Army
was” deployed. Up till now, no reconciliation statement has been i‘given by Mr.
Muhammad Nazir despité‘repeated asking. Written statemeint of princip_al is available
against him. - : o o ‘ '

4. Agency Education Officer had issued Ietter to each and every hlgh and mrddle school
for changing umform He has said in' public and .during Assembly (wdeo available)
that I am- not going to change the dres-s Then how he ican say that he had not -
received any order or he is unaware. Thrs shows that he is a constant threat to the

1
v

admlnlstratlon due to his negatJve attitude. o ‘
| 5. Agency Education Officer’is a competent authorlty if he bnngs any change for the
betterment of educational quallty. These are |nterna| exams rather than external,
clusters.have been made by the FATA Secretariat and Head of high schools or Senior
SST are Cluster Incharge. FATA secretariat ask for cluster report from time to tfrne.
This has seen done to »ensure quality of education. It was general complaint from ali
Ciuster Incharges. that Mfddle Schools do not conduct their exams properly and
weak students come to the 9" and 10" class, thus our Board Result is effected. So it
‘ was decided in a meeting that 8" exarn will be conducted with in Ciuster ngh
! e School. However during ~paper settlng, supervision and mar_k:ng,« mrddie_ school
| . teachers will also part|c1pate but he did not obey the order. S -
6. CD is available when required will be produced.
7. “qelf praise is no recommaendation”, Tf any cnrtmratc ia nwardcrl ,omr*body may
have done favouritism otherwise one can visit his school and ask students and

teachers about his porformancc ' , : ; |

. e

o

8. Although he is my subordlnate aIIegatron has been proved agarnst hlm but almost ‘i
| . |

every week he files a case in the court or with Assistant Pollt:cal Agent and Dcputy S

~ Commissioner. So I have right to respond in a proper way ) : , ! ’ : . i

[
|

o




o ]
;/ ‘ -9 There is no Union which - |s effectmg the decnslon of this offzce nor any Add|t|ona| :

/ Dircctor rI/\ have tricd to urfcct my dC’Li"IOﬂS I have :cport(,d earlier he s" a
'z" B psychological patxcnt using tnroo tablets of Prothiadine daily and being 2 constant ‘

[ g : - " threat is no more required for the Bducation Department. P ’ ;"
10. - Mr. Muhammad Na2|r SST has also filed a case against Mr. Tayyab Abdullah Ex-
Assistant Political Agent FR Kohat. It is his habit that any body-spc!a‘ks agairwt.h:m

> o

become a target. . i T

11. So keeping m view the above facts it is a matter of great concern that one bemg a
culprit and subordmate Ievcl fa[se allegation agalnst the high ofﬁoals If he mends
his ways and glve a wrltten excuse and statement that !|'1e will av01d such baseless
allegatson in future the undersigned has no personal dtffcrences or grudges with Mr. .

Muhammad Na2|r SST.

Agency Education Officer
F.R Kohat
Copy to the: - o
1 Director Education (FATA) Peshawar
2. Commissioner Kohat Division Kohat. r
3 - -Deputy Commissionér Kohat

Agencyﬁju,c?atior; Officer .

F.R Kohat
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OFFICE OF THE AGENCY EDUCATION OFFICER ‘
" FR KO.1AT :

1
Gate No.2 K.D.A Kohat 1
Phone # 0922 9260321 Fax # 0922-9260321 -

- ' Letter No: f/ / £ ‘Dlted: / 3 }'9/2-613 )

To The Director Education (FATA),
FATA Secretariat Warsak Road Peshawar.

Subject: RECONCILIATION & DEMAND OF NEW BOOKS
Respected Sir,
When I took charge of the office in June, 2013 the Text Books had been distributed

in various ‘schools of FR Kohat, However no proper record is available -~ for

ICCOI‘ICIIIatIOI‘I of old record &-to demand new Books. 1 have contacted time & -again
with Ex-AEO & Mr. Nazir Khagn SET who was incharge of the BOOk—DISt!‘IbUtIOI’l but

ln vain.

Therefore itis requested to enquire into the matter to resolve the tssue & ensure .

reconciliation and new demand of books.

( % 3 w\"\\
Agency Educatlon Offi icer
F.R Kohat - [

],




P
. r( . .
- OFFICE OF THE AGENCY EDUCATION OFFICER
" F.RKOHAT -
Gate No.2 K.D.A Kohat
Phonc * 0922 9260321 Fax # 0922 -9260321¢ )
Letter No: - . Dated: _ /10/2013'

To: | - The D:rector ‘Education (FATA),
’ ' FATA Secretariat Peshawar, .

- Subject: REPORT ABOUT MUHAMMAD NAZIR SET GMS KOHIWAL,

Memo:- |

The unders:gned transferred to FR Kohat and took over d1arge on 18/6/2013.
' The whole FR Kohat Educatlonal Institutions runnmg smoothly and the peOpIe are
- coopelatrve and devoted to thelr duties except Muhamamd Nazir SET GMS Kohiwal,
| who is lnvolve in negatave actlvrtles and creattng problems. for -the- Educatlon .
r-Department ' s ' . ,

1. Before ]ormng duty at FR Kohat Deputy Director Momtoring & Evaiuatlon conducted
an enqurry agarnst the above cited teacher on the complamt of the people of the
‘area. In the result of the enquiry hIS proposal was cailed vide letter No. 9691 dated
27/6/2013 This office send a feasrbre proposal of his transfer from GMS Samandl )
Mela to GMS Kohiwal vrde this office No.9374 dated 2/7/2013 H|s transfer was S
issued by Director Education FATA Peshawar vide No. 10315-17 dated 10/7/2013. i

2. He did not obey the order. He was dzrected time and agarn to take ttlme charge but ln‘
vain. - E : , :

3. The undersrgned again contacted Dlrector Education and afso wrlte a letter vnde‘_ .
N0.9455 dated 6/8/2013 to guide thisoffice what to do The Dlrector Educat:on' '
FATA through telephomc message directed to stop his pay if he dld not obey the- |
order. So the pay was stopped due to non comphance of order. ' ' i

4. Furthermore. he was made a focal person by the then AEQO for the dlstrrbutlon of free

. supply of books, He: was contacted aga|n and again to provrde the record of books to
made reconcrlration with the Dlrectorate to make further demand but he is usrng-'
_ delaylng tactics and this offi ice is unable to make reconciliation of books o
'5. The cited teacher took over charge in GMS Kohiwal on 6/9/2013 but he recorded
' 27/7/2013 The incharge CT recorded the exact date of charge in the order book
- with his sngnature as 6/9/2013 (photocopy of the order book attached)| -.

6. After assumption of charge he never stay in hrs school and write order book statrng

that I am leaving to Peshawar or Kohat in R/O Personal work (photocopy attached)

7. He is not attendrng the schoo! and always vrsltlng the offices as well as wntrng

’ anonymous complarnts agarnst the officials for pressurizing and blackmarimg
. 8. Besides the above facts a case in the antu corruptron Department Kohat crrcle is '
going on (Summon’ attached)

l
L t
|
|




P Th He admastel 3 AT |
o L GMS Samandi Mela FR, Kohat L T
A "~ Through: .- . ‘ B ! S 0 | o

L The‘Headmaster-CIUSIer Incharge, | I :
GHS, Bosti Khel, FR, Kohat | N

‘The Agency Educatlon Ofﬁcer _ _ S
Kohat. c L S

Subject:  Annual of 8th Class Exammatlon to_be conducted at GHSs ‘
vide Office order No. 172 dated 11-2- 2014 | e

. L
T "H.

|

- . .
e ¢ .

1 ' |
. gl- H oyt
s 0 ¢ "

TE e e e e am

_ Memo

Please refer to your Offlce Order 172 dated 11-2-14 and copy
endorsed vide No.25 dated 14-2- 14 from Headmaster Goyt: High
School, Bosti Khel, FR, Kohat on the captloned subject ‘5 '

- 1. It is submitted that it has been ordered by the Agency
Education Officer, FR, Kohat regardmg Annual exammatlon of
8t class to be conducted at respective Govt. '-'*csh Schools
and the respactive subJect teacher will also be present ln this
_connection-, .the undersugned would like " to hlghhght the,
following points before the Authority concerned to rev’uew the - _

_ office order, so that the pollcy / rules which are invogue o |

- since long may not suffer and to avoid .any preJudlce to the = . ;
students. of 8th class. The. Provmaal Govt. has not mtrfoduced Co !
such policy / rules on the subject matter. The iroutine o
examinations are being heId to. ericourage of students of 8t
class as the class teacher and the respective Headmlasters are S ;
fully conversant and having long  standing expenence {o} B
coach the students within the prescribed course of 8th class

~and on various occasion as per- schedule home exammatlons ,
have already been taken. So ‘new policy W|thout the prior
permission of the cuinpetent authonty is not based on logical | }
view and it will confuse the talented students as well as

v ~ average type of student and would create numerous '

complications in ‘this regard If the AEO FR, Kohat SO
interested to hold such type of exammat[on he should get
nefessary sanction from the competent authorlty
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SR o a It is pertment to- mention here that the syllabus of the

respective schools are drfferent

i
i

b. Even talented students - of 8 class "are afrald if
~ ‘examination is'taken in changed syllabus: prepared by the .
. lrrelevant teachers because it is home exammaltlon not

BoardExam o | o ‘ |

C. It is well estabhshed that most of schools are sat ated at ;-

far flung area and the students will face varlous typeof |-
difficulties in V|ew of the prevalhng situation in. FR l Kohat.

d. It is proposed that if students of g class found below n
average in- exammatmn they will be cons:dered as “failed |
and at the time of admission at next class theirespectlve

headmaster of high schools. may take a test from the o

student concerned if they found mehglble they may not
be give adm|55|on in 9th class. -

e. It is- also proposed that inefficient teacher / headmasters
be dealt severely of the respective middle school if they
, ycommitted negllgence in the dlscharge of ofﬂcral duty

: .f' From the perusal of. the offrce order it transplre that It is
interference in the .power of respectlve headmaster. If -
such practice.is continued without prior permlsswn of the |
competent authority it wouId naturally dlscourage the -
teachers as well as the respective headmaster 1So the .
matter needs to be reviewed and worth w:thdrawal of -
| office order, |

tis 2quésted, that the matter may please be revuewed as
L proposed above. "

Headmaster 9\
Muhamm "l .
GMS Samandi Mela s':A( VMASTER

B.PS -
Bosti Khel, FR, Kohat. GM. s.smmauntct“
Bo*n Khgl, S R, Kukat,
Copy fon/varded for mformation and necessary action:
1. The Director of Education, FATA Secretariat Peshawar.
The Dy: Commissioner Kohat Division, Kohat.
APA, FR, Kohat.

Headmaster GHS Bosti Khel, FR, Kohat,

SHoworo
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| ?hm,’ﬂimctor of Educntion, : .
FLQA,K.F. K.Peshawar. .
. o o L ‘ ' oy
3 BdL JTs Rc.‘?OR'I Ir: RESP; CP _OF rmzm EA&IR SS".D hiAKSPuR SASE.
&umm - '
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Gpposite Gulshan- n-Rehman coloncy, Peshawar Matak Plozn Koliat Road.
L, Phione i Q91- ”%22466

..m’-“"

e, 1957110 ASIFR/KORa20 X
Natcr: Octe ber 09, 2014

s
¥ Ha

cr

Subject: Activity Pian for the U__gwommq Polio Campaign October 20"~ 23'4, 2014.

= ” - - j '%"f" © g - g )
5 o . *
l} Taniaiive Ac vty Fie? &y aoiic Jampaign 2007 23¢c Ot 2007 l
| S0 Activity.  Dawe = venue _ Time. : Remarks
fa [ P ORISR s v s e o v— - e e ——
) UPEC - ' 7
! { e L All concerned UCs |
| 1 | Meeting | 09-1C-14 i 9:00am___ {
. 4 - ; — ""\ T = - mm— T "'1l - :""' e tanti
! . o ) Cyl Zorghun Khel to
2 scMeing] 10303 e — o 000
\ N ' APA office TR KOHAT
3 | Meetin 13/10/20i4 | 11:00
L3 et g___;__.!_,..__**_},._ e e | 1 ———
1 : | b ‘ | .
"efm \ 14/10/20111 ‘ Akhurvrail, 2, 3.5t BHU Akhurwal. ‘, 10:00 'l {
i 2InMigs zarghunkhel 1,2,3.0t CH X ! {
: 4 j__ | L zarghunkhel. 3 ! |
. , ISP S K l
| , |
| 4 | i Sheraki 1,2 at GHS \ 15 !
' © Tdam 1 shecaki,Boosti khell,2 at BHU :
110/2014" ’ ’ :00 ' '
l } tralnnlgs | 15/10/2014 x- bogstiwhel Paval,2 at BHU | 3 1 :
! \ | 1 paya Arakhel jammu At BHU Ara ’
1‘ 5 ) ‘ B . knei | ! o
| «gg Torchapper at BHU | |
' . i . T Torchapper, 1 co
1 e - - 1
| . t,::::gs | 16/10/20148F. _Kuhiwal at CD Kuhiwal 900 |
e i »
! : ¥iiSheendand &Turki Ismait Khel l
.6 at 3HU Sheendand i
| 2 Mialak Aslam khan Hujra |
7 nauguration | 17(20/201&! Bazer 43000 i
| ‘ 20-23/10
. g __(;gmpu«?n Fieid 08 02pm
2ud '
hE s
- u".'/r' *
A
e ; (DR.JANMAL ABDUL NASIR)
. S AGENCY SURGEON
FR KOQHAY
~.}
Distri sution:
1. Deputy Com. hat.
2. Assistant Pofi. » iKohat with the request to kindly invite
reoresentative: 21FF to attend the APEC.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

]

Muhammad Nazir S/o Sultan Khan Headmaster Govt. Middle
School, Samandi Mela Bosti Khel, FR, Kohat R/o Sheraki Amal Khel
Darra Adam Khel, FR Kohat. Presently House No0.319 Sector -1,
Phase-1, KDA, Kohat. ‘ (Appellant)

Versus A
1. Director Education FATA Secretariat, Peshawar. )
2. Ashraf Khan Agency Education Officef, FR, Kohat at KDA,
Gate No.2 Kohat. (Respondents)
(

Submission of aoplication for condonation of delay Under Section-
5 of Limitation Act and affidavit regarding non supplv of attested
copy of impugned order made by respondent No.2.

Respectfully Sheweth

1. The cited appeal has been filed in this honourable tribunal in

which the date is fixed for today.

iwhom Fpv

2. That at the time of filing an appeal ondonatlon U/S 5 was
not annexed madvertently and attested copy of irripugned order
was not granted due to malafide intention on} ‘the part of
respondents just, l'tlme barred the appeal to be: preferred by’
appellant. Now the same is submitted with the prayer that it may

be annexed with appeal already preferred by appellant.

| view of the above}it is requested that permission may please be
? .
|
granted to enable the counsel for the appellant to argue the case in

preliminary hearing for ends ofjuétice. .

\;
Dated: 13-8-2014.

—“4————“.
Advocate, S .

Distt: Courts Kohat. L
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» . BEFORE THE HONOURABLE SERVICE'TRIBUNAL KPK, PESHAWAR

Muhammad Nazir Vs. Director Education & others.

Subject: Application regarding condonation of delay U/S 5 of L|m|tat|on Act 1898.

Respected Sheweth;

1.

The appellant / petitioner has filed an appeal against the order of
respondents in which a date has fixed for today.

That the appellant / petitioner has not annexed an application for
condonatin of delay at the time of filing of appeal inadvertently and
‘now the same is presented on the following grounds:-

That the respdndent party due to malafidely could.not supply copy
of the |mpugned order for which the appellant tlme and again
requested for the same and some delay occured.

That the respondents have acted illegally and the salary of the
appellant has stopped for which aifault on his part. No notice was
given, no enquiry conducted, no chérgé sheet sérved upon the
appellant. The appellaht resorted before all concerned, but
achieved nothing, thus some portion in filing of appeal expired.

That the superior court have held that cases be decided on merit
and technicalities avoided. Section 5 of Limitation Act it gives the

court a discretion, which is to be exercised in judicial manner and

~ discretion ought to be exercised upon _princip&sv‘vhich are well

- understood. The petitioner has given sufficient cause re-ceiving a

liberal construction so as to advanced substantial justice.

That the respondents have passed illegal order. If any illegal order
is passed that is to be treated as void order and no time limitation
runs against void order.

In view of above explained position that the cause of delay was not

intentional, therefore  the same is condonable for safe administration of

justice.
opportunity be provided to him for ends of justice awd £ M/WW

mwffell. %2

Dated: 13-8-2014.

Besides, valuable rights accrue to the petitioner and full

Muhammad Nazir
Through:

Noor Badshah Bangash _—
Advocate,
Distt: Courts Kohat.
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BEFORE THE KHYBER PAKHTUN KHWA: SERVICE TRIBU NAL
TR PESHAWAR):, ) i | |

Muhammad Naznr S/o Sultan Khan Headmaster Govt. M;rddle
School, Samandl Mela Bosti Khel FR Kohat R/o Sheraki Amal Khel
Darra /Adam Khel, FR Kohat. Presently House No0.319 Sector -1,

Phase-1, KDA, Kohat ' . (Appellant)
Doy : Bt wad g '
Versus
P st ] P TS B RIS
1. Director. Education FATA Secretarlat Peshawar

2. Ashraf Khan Agency Educa |on Offlcer FR I(ohat at KDA,

GateNo.2 Kohat. = - 7 (Resporidents)

Submlssson of apnllcatlon for condonation of delav Under Sectlon—
5> of Limitation Act and affidavit reqarqu non supplv of attested

“copy of |mpuqned order made bv respondent No.2. ="
. *'* « seody e

Respectfully Sheweth
et BT EORNCIN ST .
.- The crted appeal has been filed inithis honourable tnbunal in
Pl o :’*!L\
whlch the date is fixed for today |

bl

2. - That at the time of filing an a@peal condonatton U/S 5 was

s 1
<

hot ‘anhexed madvertently and attested copy of |mpugned order

= l
'l.' ,i 1

was not granted clue to malaflde tntent!on on the part of

respondent justAtime l.)arred«'t'he.dappeal to be preferred by

2

appellant Now the same is submltted W|th the prayer that it may

‘be @nnexed with appeal already preferr\ed by appellantt

/ \a Ca
| view of the above it is requested that permlss:on may please be
2

granted to enable the counsel for thlerappellant to argue the case in
prellmmary hearmg for ends of;ustgce ,i:‘t f-;’., '
o YNy ' IERATeY
v : = A
, o "~ Muhammad Nazir (Appel)4} .
Dated: 13-8-2014.. R //
' Through: /1 ¢ > ~ :’52‘1/}&)
" - Nocr, Badshah angash o
sl | _Advocate, " o T T
| Distt: Courts Kohat | ' )
i tobR o R ERT
Pt it ' ¢ {‘j'n o va;{g_;'}u, <
D .L; . 2 " A —
.




BEFORE THE HONOURABLE SERVlCE TR.BUNAL KPK, PESHAWAR

;Subject'

Muhammad Nazir Vs | Dlrector Educatlon&others r;

) ‘.'||

Application reqarding condonatlon of delav u/s 5 of le:tatlon Act 1898

: Respected Sheweth;

- .

1.

The appellant / petltloner has fi Ied an appeal against the order of
respondents in which a date has fi xed for today.

4 .
Tuh \ .

That the appellant / pelmoner has not annexed an appllcallon for

' condonatin of delay at the time of frllng of appeal madvertently and

S A
now the same is preselnted on the followmg grounds - l] i
1

That the respondent p’arty due to malafi dely could not supply copy
of the impugned order for wh:ch the appellant time and agaln

1’1_

 requested for the same and some delay occured o l‘ [l' o

That the res.pondents| have acted lllegally -and the salary of the

appellant has stopped; for whlch 5mfault on hlS part No notlce was
glven no enquiry conducted tee charge sheet servedl upon the

appellant The appellant resorted before all concerned but'
* achieved nothing, thus'some  portion in fi llng of appeal explred’

. .4
-

That the superior court have held that cases be decsded on merlt
and technicalities avorded Section 5 of Limitation Act it glves the
court a discretion. which is to be exercised in judicial manner and
ciscreuon oughi o be exercised upon principﬁawhich are well
undersiood. The petitioner has given sufficient cause receiving a
liberal construction so as to advanced substantial justice.

That the respondents have passed illegal order. If any illegal order
IS passed that is to be treated as void order and no time llmltatlon
runs ageainst void order.

In view of above explained position that the cause of delay was not

intentional therefore the same is condonable for safe administration of

justice.  Besides, vealuable rights accrue to the petitiorier and full

a

Dated: 13-8-2014,

opportunity be provided to him for ends ofjust:cezwl, Jz,/‘abﬁh
aefreA.

Muhammad Nazir
Throu%\%\/\ j

Noor Badshah Bangash
Advocate,

Distt: Courts Kohat.
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. ERRITES ;"}t‘;.t %
Muhammad Nazir -S/o Sultan I(fhan H’eadmaster» iGovt: Middle
‘School Samandl Mela Bosti i\hel FR Kohat R/o Sheraki Amal Khel
A !1""

Darra Adam Khel FR Kohat. Presently House No 319 Sector -1,
Phase 1, KDA, Kohat. “ L ;m (Appellant)
(‘, b "u

Versus !

L : . N B . N
Ti’ |ty o Lla"< M \.« HENT N .}\ H

a Dlrector Education FATA Secretanat Peshawar

P . 'f J|': (t&\»' ’,v ' : LY
2. Ashraf Khan Agency Educatlon Offlcer FR, Kohat at KDA,
H . [ NEERE!
" Gate No.2 Kohat. : o : (Respondents)
v Coure e IR

Submnssuon of application for condonation of delay Under Sectlon—
S5 ipf leitatlon Act and affidavit re”‘rqu hon stipply of attested
copv of |mpuqned order made by lrespondent No. 2 '

ili LEEE g

Respectfully Sheweth

5 . ] 4,2 . . a .‘l‘ § 'i) ‘! 4.:5-. R

o ' T

R 1. : The cnted appeal has been filed m thas honourable tribunal in .
whtch the date |s fixed for today. .« i o X

|I
i, A ‘L T (7 "~ :_,-:l_
T ‘ 2. That at the time of flhng an. a;ppe‘ahtr! donatlon ;U/S 5 was

!

i
_ i not annexed madvuluutly ahd attested (,opy ol nnpugned o:du
Y ey :
B 15 x, :
4

was not granted due to malaflde intention on!' the part of

‘ 'respondent Justbt:me barred the appeal to .be preferred by

it ‘ ‘ ‘appellant. Now the same is submltted with the',prayer,that it may

1.,,be annexed with appeal a[ready prefened by appellanti,
i < INVEIR

! ¥

N view of the above it is requ‘est‘e‘é[é’that permission may please be
Yy

granted to enable the counsel for the appellant to argue the case in

. IRETILE e Wk el L SFAE
- : prellmlnary hearmg for ends ofJustlceL hat ‘
. IERS : C
Vi v : gz -:zzzt
2 & \n‘

. : TS (R : 8 (RRLN

; o - Advocate,;" :

: | | ' Distt: Courts Kohat

.? '»i-sh_-n. NI o QUG Qf ‘«,,' i_:ir.’:'
| gt 0T . Pt in i A B

AP S ‘ - -!hfc\_r{J\ yden
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Dated: 13-8-2014. A g

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK, PESHAWAR

Muhammad Nazir Vs.  Director Education & others. . *

Subject: Application regarding condonation of delay U/S 5 of Limitation Act 1898.

Respected Sheweth;

1. The appellant / petitioner has filed an appeal against the order of
respondents in which a date has fixed for today. '

2. That the appellant / petiti‘oner has not annexed an appli'cation for
condonatin of delay at the time of filing of appeal madvertently and

now the same is presented on the following grounds:- : !

(1
a. That the respondent party due to malafidely could not supply copy
'
of the impugned order for which the appeliant ttme and agaln

requested for the same and socme delay occured | '

|! i .
b. That the respondents have acted llegally and the saléri/ of the

appellant has stopped for which a%ofault on his part. No n;fd;tice was

given, no enquiry conducted, no charge sheet servedi’Jpon the

appellant. The appellant resorted before all concerr}ed but-

achieved nofhmg thus some portion in fllng of appeal explredﬁ[

l 1

C. That the superior court have held that cases be demded on merit

and technicalities avoided. Section 5 of Limitation=Act it’ grves the
court a discretion, which is to be exercised in judicial manner and
discretion ought to be exercised upon prmCngE&whlch vare well
understood. The petitioner has given sufficient cause refcewmg a

liberal construction so as to advanced substantial justice. ,’.}
i

‘d.  That the respondents have passed illegal order. If any 1I1ega! order

Is passed that is to be treated as void order and no time Ilmltatlon

runs agamst void order. i

In view .of above explained position that the cause of de.ay was not
intentional therefore the same is condonable for safe adminlstratlon of
justice.  Besides, 'valuable rights accrue to the pent;oner and fuII

opportunity be provided to him for ends of justice. M/ﬁefeﬁ/fm

au(f)?&. ) ) ZQ

Muhammad Nazir
Through:

Noor Badshah Bangash o
Advocate i
Distt: Courts Kohat
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. BI'FORF Tl-II" KHYBER PAKHT llNKI IW/\ Sl'RVICF T RlBUN/\l
' PESHAWARa. - oy

LI A
gk

Muhammad- Nazir S/o Sultan Khan ljl admast'er' ‘Govt. Middle
School Samandt Mela Bosti !\hel FR, "Kohat R/o Sheraki Amal Khel

i)!

Darra Adam Khel FR Kohat Presently House No. 319 Sector -1,

Phase-1, KDA, Kohat. Ga ol , !_,‘,_CL‘.,,,.,,,(AppeIIant)
’ TR TS ‘ Versus e e T e
1. Dlrector Education FATA S‘ecretarla}tf F:eshawar o
2. Ashraf Khan Agency Educatlon Olfflcer FR, Kohat at KDA,
~Gate'No.2 Kohat. “'f'“:, e (Respondents)

Subm|55|on of appllcatlon for condonatlon of delav Under Section-
.5 -of Limitation Act and affidavit Fegarditig'non supply of attested

copv of rmpuqned order made: by reslpondent No.2.
ME T oy

Respectfully Sheweth .
:ln © ) l...;‘.r"'h.[ g W
1.” The crted appeal has been flled in thlS honourable tnbunal in
Wh|ch the date is fixed for today .‘-g.-.- ’ . =
2. That at the tlme of filing an. appeal“condonatlontU/S 5 was

K J

not annexed inadvertently and attested copy of :mpugned order

::,\1‘} (l

was not granted due to mulaflde intgntion .onl’ the pmt of

_respondent Justt:tume barred the‘ appeal to be preferred by
appellant. Now the same is submrtted-wnh the prayer that it may

be annexed with appeal already preferred by appellant
i Lot S o 21191

| view of the above s requeste‘dnthat permlssmn may please be
granted to enable the counsel for the appellant to argue the case in

Yoot \ ( {al"},
prellmlnary hearlng for ends ofJustice

R Y,

T Throqgh /e, )
A - Noor Bads‘llah angash )
S Thdikel e
~ Distt; Courts Kohat Jl o
deme v ! ’ .LlJ":l 0“‘ i v:r.‘.l:'l.‘," ~
Tty | IR ST

[ . Ciasp, wden
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BEFORE THE HONOURAE‘L(: SERVICE TRIBUNAL KPK, PESHAWAR

| -

-

- Muhammad Nazir Vs. Director Educatlon & others.

Subject: Application recarding condonztion of delay U/S 5 of Limitation Act 1898,

Reepected Sheweth:

1.

.now the same is presented on the following grounds:- 'F':-"

The appellant / petitioner has filed an appeal against the ‘order of
respondents in which a date has fixed for today. ,3ill

~ That the appellant / petitioner has not annexed an abpliéation for

condonatin of delay at.the time of filing of appeal madvertently and

i.

-That the respondent party due to malafidely could not supply copy

of the impugned order for which the appellant time L.nd again

,n

l, !
requested for the same and some delay occured. ‘1 !

That the responden s have acted illegally and the salary of the

Y
appellant has slopped for which & fault on his part. No notlce was

given. no enquiry conducted, ﬁ%charge sheet served upon the .

appellant. The appellant resorted before all concerned but

achieved nothing, thus some portion in filing of appeal explred.

That the superior court have held that cases be decxded on merit
and technicalities avoided. Section 5 of Limitation Act it grves the
couri a discretion, which is to be exercised.in judicial manner and

discretion ought to be exercised upon pranmp&swh:ch are well

understood. The petmoner has given sufficient cause recelvmg a

I"l

liberal construction so as to advanced substantial justice. : '.‘

That the respondents have passed illegal order. If any l!legal order

is passed that is to be treated as veid order and no time, Iimltatlon

Funs agamst void order.

In view of above explalned-ipcsltion that the cause of delay was not

intentional therefore the same is condonable for safe admlnisstration'of

justice.

opportunity be provided to him for ends of justiceg @Mﬁw
it ol g

Dated: 13-8-2014,

Besides, valuable rights accrue to the petmoner and full

Muhammad Nazir
Through:

Noor Badshah Bangash B2
Advocate,
Distt: Courts Kohat.
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B fg 'y BEFORE THE KHYBER PAI HTUNKHWA SERVlCE TRIBUNAL
PE SHAWARl SRR

PR

; Muhammad Nazlr S/o Sultan K'han Headmaster Govt. Mlddle

l'(

- School, Samandl Mela Bosti I<hel ‘FR' Kohat R/o Sherakl Amal Khel

‘Darra Adam. Khel, FR Kohat. Presently House No.3T9 Sector -1,

-Phase-1, !(DA,li<ohat. . Co (Appellant)
oL sy 't'.'w.J

R N
. " Versus
; o TS CIRRS ARt
1. Dlrector Education FATA Secretanat Peshawar i
S IR OV IETELIN A

2. Ashraf Khan Agency cducatlon Ofﬂcer FR, Kohat at KDA,

Gate 'No.2 Kohat. R T b (Respondents)

o L L TR St LUV TOVIVIVENE & R
Submission_of application for condonation of delay Under Section: -
5 of leltatlon Act and affidavit reqarqu non supplv of attested

A S
copv of |mpuqned order jnade bv respondent No.2.
[ S h ' Lo Tedy €
: Respectfully Sheweth '
l. - The crted appeal has been flled mgth|s honourable trlbunal in

- th N ’ ‘ '*l P T ‘ Eir’- .
Wthh the date is fixed for today. v
' C g - ~ }'-‘ )E‘

?ﬁlsamm o

2. - That at the time of filing nn,.,‘a[;),pe'al/‘.,conclo_}la,t;i_qn U/S.'S' was

Loaw t hot annexed madveltr_ntly and attested copy of |mpugned order
‘Y- 100 -’ .

was not granted due. to malaﬁde lntentron on ‘the part of

x.n
’

respondent Just?tlme barred the appeal to be preferred by
appellant. Now the same is submltted With the prayer that it may

= be annexed with appeal already preferne‘deby appellant

e .«J«

| view of the above it is requested that perrmssaon may please be
?

granted to enable the counsel for the appellant to argue the case in

¢ I’tl.l! llL - o
; prelrmmary heanng for ends of justice. st boo C’* . |
- IR I A T : ' R I ) - /
. SO : T2
| Coa ’ Muhammad Nazir (Appel}4
Dated: 13-8-2014. L
ThrOUgh Vi
o ) Noor Bad hah angash” >
. ‘.‘j AdVOCate,.m ., o1 —

i ‘ ' : Dlstt Courts Kohat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK, PESHAWAR

i

Muhammad Nazir Vs’ Director Education & others. i

F

_ Subject: Applicatioh regarding condonation of delay U/S 5 of Limitatiors Act 1898,

Respected Sheweth: ‘ .

1.

A
The appellant / petitioner has filed an appeal agalnst the1 order of

respondents in which a date has fixed for today. ‘t !

That the appellant / petitioner has not annexed an appitcataon for
condonatin of delay at the time of filing of appeal madvert_ently and

now the same is presented on the following grounds:-

That the respondent party due to malafidely could not supply copy
of the impugned order for which the appellant time and again

requested for the same and some delay occured., _f

That the respondents have acted illegally and the salary of the
appellant has stopped for which gngfault on his part. No nottce was

given, no enquiry conducted, aebcharge sheet servedi{ugpon the
tf
appellant. The appellant resorted before all concemled but

achieved nothmg thus some portion in fltng of appeal expfred
S
That the superior court have held that cases be deolded lon merit

_and technicalities avoided. Section 5 of Lsmltatlon Act tt QtVeS the

court a discretion, which is to be exercised in judicial manner and

discretion ought to .be exercised upon pnncnp&;whlch are wetl

-understood. The pet:tloner has given sufficient cause ret-etvmg a

liberal construction so as to advanced substantial justice. i

i

That the respondents have passed illegal order. If any :Ilegal order
is passed that is to be treated as void order and no tlme‘ttmltatlon

runs against void order. i

i,

In view of above explained posmon that the cause of detay |was not

intentional therefore the same is condonabte for safe admlntstratlon of

justice. . Besides, valuable rights accrue to the petluoner rand futl

opportunity be provided to him for ends of ustlcewhfébf"""

b 4c

Dated: 13-8-2014.

A

Muhammad Nazir
Through:

Noor Badohah Bangash
Advocate
Distt: Courts Kohat.
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BEFORE THE KHYBER PAKHTUNKGHWA SERVICE TRIBUNAL -
Do PESHAWAR:

L .
[ AR

oamde . \)"

Muhammad Na2|r S/o %ultan Khan Headmaster Govt Mlddle‘

, e
School, Samandl Mela Bosti Khel FR Kohat R/o Sherakl Amal Khel
Darra::Adam. Khel, " Kohat. Presently House No.319 Sector -1,
Phase-1, KDA, Kohat R - (Appellant)
\ K ‘; . ) Y ?‘ll‘ ":“:"‘“l o !f&
Versus
T \l": l' it ',! vl ._Jl f“
1. Director Education FATA Secretarlat Peshawar

I

2. " Ashraf Khan Agency l:duca*lon Ofﬁcer FR Kohat at KDA,
‘ Gate*No 2 Kohat a ‘j'fif, 2o (Respondents)

S e . Tt Ay T LN L I .
Submission of appllcatlon for ¢ondonation of delay' ‘Undér Section-

. 5_of Limitation Act and affidavit reqarqu .non supplv .of attested

'copv of lmpuqned order madé bv respondent No.2, ‘U

e -..;';.i'y .

Respectfully Sheweth | ‘ .

‘ l’ih HERFRTCER

' l. - The cuted appeal has been flled |n‘th|s honourable tribunal in
ll N ‘l ﬁ s

whlch the date is flxed for today

'
) .
Yoo s NI

2. That at the time of filing afn-"-appe’;a.lﬁl’(AZOHdOI’?tati‘o'_ﬁ uss. 5"‘""'was

Anot annexed inadvertently and attested copy of |mpugnec order

rf}\_lq

toh

: T
was not granted due to malaflde Jntention on: the part of

respondent just gtime baned* the appeal to be prefelred by -
4 ‘

; .

appellant Now the same is submltted w:th the prayel that it may
f ) l 1._:

-be ahnexed wuth appeal already preferned by appellant

e ) ) ) :, §1 - .l .
| V|ew'of the above it is requested that perm|55|on may please be
A 2

granted to enable the counsel for the appellant to argue the case in

g c. 1l(|.al l”‘ltl’-p. LR
“ (.nl ‘*” ‘ Lo
prellmmary l"earmg for ends ofJustlt:e At o

e 4 S T IR

P . p - — —_—
RSP :

4

Dated: l3'{~8—2|0l“4. ’

;-Noc')r Badshah angash‘

ai : LTS TR YT FIAERS N
L Advocate, : s g ‘
v . ' UEL i RPY P
) Distt Courts Kohat.

v . , TSI X
Nt o : e e lJ i, m :




"BEFORE THE HONOURABLE SER\/ICE TRIBUNAL KPK, PESHAVVAR

Muhammad Nazir Vs Di rector Education & others.

Subject: Application regarding condonation of delay U/S 5 of Limjtation Act 1898,

Respected Sheweth:

1.

35

i
The appeilant / petitioner has ﬂed an appeal against the order of
respondents in which a date has fixed for today. :

1
[
» ‘

That the appellant / petitioner has’not annexed an appi‘i‘cation for

[ .
condonatin of delay at the time of filing of appeal tnaovertently and

i 1
now the same is presented on the foIlownng grounds:- ,'-ii-

" That the respondent party due to maiafdeiy could not supply copy

of the impugned order for which the appel!ant time- ul‘ld again

requested for the same and some de!ay occured. 1'
. 1

That the respondenis have acted |Ilegally and the saiary of the
apoeilant has stopped for which e;; fault on his part. No notlce was
given, no enquiry conducted no charge sheet served upon the
appellant. The appellant resorted before all concerned but

achieved nothing. thus some portion in filing of appeal c,xptred

That the supenor court have held that cases be deuded on merit
and technicalities avoided. Section 5 of Limitatlon Act it gtves the
court a discretion, which is to be exercised in judicial mar'mer and
discretion ought to be exercised upon p_r:nc;p&gwhnch,are well
'understood. The petitioner has given sufficient cause reoeiving a

e
liberal construction so asto advanced substantial justice. t-

That the respondents nave passec illegal order. If any zlfegal order . -

Is passed that is to' be treated as void order and no time Itmltatlon

runs against veid order. -

In view of above explained position that the cause of delay was not

intentional therefore the same is condonable for safe admtnlstratlon of

'
justice. Besides, valuable rights accrue to the petstxonerI iand full

opportunity be provided to him for ends of justice M&Mﬁ’&"

a

Dated: 13-8-2014

Through:

Noor Badshzh Bangash
Advocate ]
: Distt: Courts Kohat. 4
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

@

Appeal No. 683/2014 ” . »
Mr. Muhammad Nazir Head Master GMS Samandi Mela FR Kohat.... .... Appellant

1.

Director Education FATA, FATA Secretariat Peshawar

2. Ashraf Khan Agency Education Officer FR Kohat at KDA Gate No.2

~N O O A~ oW N

e R
. copy of the same is attached, he is not entitle for the salary of his absent period.( g f)?’ )

Kohat........................... e e .. Respondents.
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 AND 2
PRELIMINARY OBJECTIONS.

. That the appellant has got no cause of action/locus standi to 'file the instant

;
.
Ay
AN
\
\t
|
|
|
|
|

appeal.

That the appellant has not come to this Honorable Tribunal wiih clean hands.

That the appellant has concealed materials facts from this Honorable Tribunal.
That the appeal is not maintainable in its present form.

That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant is stopped by his own conduct to bring the present appeal.

That the appellant is not maintainable under section 4 of Service Tribunal Act
1974.

Reply on Facts:

No Comments pertains to record. 3
incorrect. The pay of the appellant has been stopped on account of wilfull 4
absence from duty on the recommendation of Competent Authority. In this regard
a detail report has been prepared by the Agency Education Officer FR Kohat and

stated that the appellant is not entitle for any benefits/salary for absent period : ';"'-"

copy of report is attached as (Annexure-A) and source form is attached as
(Annexure-B). ' ' |
Incorrect. He has been transferred by Competent Authority on the complaints of g"’-
the people of the area. Further the appellant was involved in negative activities
and creating problems for the Education Department. As reported by the Agency
Education Officer FR Kohat in his detail report in Para No.1.
No comments. As explained in Para No. 1&2 above.
Groundé.
Inborrect. The appellant absented from his lawful duty, therefore he was not
entitle for salary of absent period. Thé appellant will be entitle for salary on the
basis of performing his duty not on the basis of charity.
Incorrect. The appellant was found absent from his duty as reported by Agenéy
Education Officer FR Kohat. Detail report is attached (See Para No. 2).

incorrect. As explained in Para’s mentioned above.

. Incorrect. In -this regard a statement has been given by the teacher Mr. lhsan-

Ud-Din CT GMS kohi FR Kohat that the appellaht has been remained absent

(PR

o
‘ 5




L

In the light of above explained position it is humbly prayed that the appeal may |
kindly be dismissed having no legal fact with cost. '

Respondent No1. : Director Education ( FATA )
FATA Secretariat Peshawar -

i

Respondent No.2 Agency Education Officer
FR Kohat

AFFIDAVIT

- We the above respondents do here by declared and affirm that the
above comments are true and correct to the best of our knowledge
and- belief that nothing has been concealed from this Honorable

Tribunal.
Respondent No1. irector Education ( FATA)
FATA Secretariat Peshawar
Respondent No.2 » ~ Agency Education Officer.

FR Kohat
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OFFICE OF THE AGENCY EDUCATION OFFICER
F.R KOHAT

Gate No.2 K.D.A Kohat
Phone # 0922-9260321 Fax # 0922-3260321

Letter No: 208 & Datlfd: ¢S osnets:
| i

e e e -

W, —emet

fCONCISE REPORT'ABOUT-MUHAMMAD NAZIR'SST'GMS SAMANDIMELA,

[V}

9,1

The undersigned transferred to FR Kohat and took over charge on 18/6/2013.

The whole FR Kohat Educational Institutions running smoothly and the people are
coéperative and devoted to their duties except Muhammad Nazir SST GMS Samandi Mela,
who is involve in nega%;ive gctivities and creating problems for the Education Department.

Before joining duty at FR Kohat Deputy Director Monitoring & Evaluaton conducted an

enquiry against the above cited teacher on the complaint of thepeople of the arca. in the :

result of the enquiry his proposal was called vide letter N0.9691 dated 27/6/2013. This office

send a feasible proposal of his transfer from GMS Samandi Mela to GMS Kohiwal vide this

office No0.9374 dated 2/7/2013. His transfer was issued by Director Education FATA -

Peshawar vide No.10315-17 dated 10/7/2013.

ie did not obey the order. He was directed time and again to take the charge but in vain,

The undersigned again contacted Director Education FATA and also write a letier vide
No0.9455 dated 6/8/2013 to guide this office what to do. The director Education (FATA)
through telephonic message directed to stop his pay if he did not obey the order. So the pay

was stopped due to non compliance of order.

Further he was made of focal person by the then AEO for the distribution of iree supply of

books. He was contacted again and again to provide the record of books to muade
reconciliation with the Directorate to make further demand but he is using dclaying tactics

and this office is unable to make reconciliation of books.

The cited teacher took over charge in GMS Kohiwal on 6/9/2013 but he recorded 27/7/2013 -

The incharge CT: recorded the exact date of charge in the ordfer book with his signature as
6/9/20] 3 (photocopy of the order book attached). |

After assumption of charge he never stay in his school and write order book stating that | am
leaving 10 Peshawar or Kohat in R/O Personal work {photocopy attached).

Later on 18/2/2015 it was decided by Deputy Secretary Admin that Mr. Muhammad Nazir

~ SST will withdraw his cases and provide affidavit on stamp paper that he will never bypass

administrative channels in submitting his grievances and obey orders of the seniors. s

salary has already been released however he has not yet providéd affidavit nor has withdrawn

.. -

his cases in the court.

Now he is claiming the salary of the absent period. As he dild not obey the orders ol the

Directorate & Agency Education officer. So he is not eligi

e of payment of salary for the
absent period. ‘

Agency Education Officer
F.R Kohat

car \"?«/
[PE N
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FORM: PAY02

A PAYROLL SYSTEW S | .
- AMENDMENT FORM N ' pate: o
. SINGLE EMPLOYEE ENTRY. : ; : ——_

. ‘ : ) , . age No:
OFFICE OF THE 45" /‘C/L W : '
FOR THE MONTHOF ____ & 1200 3
. DDO Code : Description
{Cost Centar) l(/ 7:“'"' 5 6 '
: . Em -| National ID
::r’:gz?ei 1o % / é 7 7 7 9 Nan‘:ieo ye W W ‘5/”/ C:rlg?::imber -
- Grade (Pay ’ 5 £7( Salary -
Seale Gfoup) © Status : [:j Start E:} Stop
. GENERAL DATE CHANGE CHANGE IN PAYMENTSIDEDUCTIONS , o B
info 1 Field -. Wage - AMOUNT ~ ‘Effective Date REMARKS |
Type D ~ New contents Type | Rupees Paisa__ Adj - e fyus Lsomsbess’ el
| . ‘ v ' — ' ' S ﬁJL&a&v £/rf« LAra Eaast
Py v el o7& )B4\ W2 103751 2/ /R J4L he
. /4 i ' _ © N LA s Cotes_cletf «
o ‘ N L Dotecbo fotu: Clefher'c
N - - ' 1/ |ometsape Apteotedl
_ lesermpo g
R ‘.\\_--.: s - Mt}g/«‘jmfff%d .
‘ N/ e | & o Mzwu
1 ) SN B 2
N \ij/) w’h N R
A - o - Aa
ggncy 7 Education Officer R o B
[ W Pre%?@ﬂl By Audited / Checked By @:Kj eac’x,: RIC
Ph: 576009247 mu:u"/wsmu uts,_.da ‘ ' AR
. “ )




| ¥ E0; PAY0Z - INSTRUCTIONS
 GENERAL INSTRUCTIONS |

A This form.is to be used to enter monthly monetary and non-mcnetary adjustments
B This form is to be used for ad;ustments in Payroll area only.
C. This form is to be used to enter adjustment for single employee only
D. Dates are to be included in the fotiowmg format: ,
. DD/MM/YYYY '
For example: To lnput 1 January 2002 use 01/011'2002
E. . For List of Codes please refer to List of Codes provrded fo .
4 support these Input Forms,
F. Asa general ruie where the following is seen:
The boxes |mply that there is a code that go into the field.
The Description will fotlow on the hne provided. .
For Example
Current Government.‘ _
: N A " '
' CODE DESCRIPTION - o % wﬁ(/‘ A
SPECIFIC smsmucnows ' . C . ' —
1. . Add the date of submrssron of this form.
<20 Add the page number of this form.-
-3, Add the office name: E.g. Ministry of Commerce / Govt Hrgh School No 2 Peshawar
- 4. Add the month to which this. adjustmen‘t relates. E g. October =
. % Write DDO Code. _ , .
/8. Enter the Description of the DDO Code. . -
VAR Add Computer Generated Personnel Number. Thrs is an erght dtgat code in the new SAP
r system,. while 11 digit in the | egacy system. _ ,
8. Add name of the employee.
9. Add Natronal ID Card Number. Thisisa 11 0or13 Drgrt code (dependmg upon |ssumg
cau Ew it ,,
10.  Self Explanatory. ' o - f‘“ T s R
11.  Add Description of Grade e.g. BPS 18 . ‘ ' o
. 12.  Incase salary is to be stopped for this employee se.ect "Skn)” where salary payment of an
‘employee whose payment was stopped is to be revived, select ‘Jtart" : s
' 13.  Theses are Non-Monetary changes. E.g. Change of Address:
14 Refer to List # 19 from the Lists of Codes and select the lnfo type e.g. 009 for change of
bank account number.
15.  Choose the field that requires adjustment E.g, 60 for change in Bank account number.
16.  Enter the new contents of change. E.g. E.g. bank account number PLS 2779-3
17.  These are Monetary changes E g. Change of amount in recurrent payments / deductron
(allowances). .
- 18.  Refer to list # 14 and 16 from the Lists of Codes
I 19" Add Amount in Rupees and Paisa. :
_\ .. 20: Add'Pifthe ad;ustment is the form of Paymer:t Add “D" if the adjustment is a “Debit”
' adjustment. ' . , , ‘
21.  Add date from which this change becomes ef‘eut:ve Lo e
) % . 22 Add any remarks. B
' < 23. 'Name and Srgnature of person prepanng this erm :
o 24. Name and Signature of certifying officer. ' '
) @ 25 . Name and sngnature of person who has entered and venﬂed this form




J df/dﬁv e«/‘/JI(jw’/ J//C}”w/ 7 (/”’(/W’(f‘”o"
J/)O“/ c]f’d»» v“// P J“'d/é‘/f]}‘/(/” (\/“’/ J (, b 5:///3

.

é//'j/":;' ///} /ﬁ?’SVIJ/’L(rU//fV‘//Q&P/"/ug{
/6'7 G d s
//J«-////Z/lﬁ L/dy%zx e /dt‘/a///a(;“’

/ ——
: m&&)m > WJ/M b//// s P M%o,, o
! - L/B fMJC (‘;ﬂ &

2/& K’TUW ZJL?(’J‘}/Z'L&&///_/J}__. }U*’,J%/f// )
A
S C’TU“Q//”LJ}’&J}(///H /\,/L./a//// &*‘

011 /

w/Jg,f}LiJJ ﬂ}-ov/""///‘ //v a’:’(_,/&///’w _/\/Z // //') |
7T
/J//M;;[,,FU,MW J&y/,/ LY

LS > %/’/J L///z! H&fﬂ (/Q//Jﬂycf %J//‘-/(J’ |
| - é’j\(ol Q&\J’ S aU,

LN
\“’/0"7

o jaie /.

K




,r o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v | PESHAWAR

Appeal No.683/2014

Muhammad Nazir Head Master GMS Samandi Mela FR Kohat. _
; (Appeilant)

Versué‘
1. Director of Education FATA, FATA Secretariat Peshawar.

2. Muhammad Ashraf Agency Education Officer FR Kohat at KDA Gate
‘No.2 Kohat. . _ - (Respondents)

REJOINDER / REPLICATIONS ON BEHALF OF APPELLANT

Pre'limina_rx Objections:

1. That the appellant has got cause of action /locus standi to file the instant
. appeal. :

2. That the appellant has come to this honourable court with clean hands.

3. That the appé'llant has not concealed material facts from this honourable
tribunal and based on facts.

4. That the appeal is maintainable in ité present form.
5. That the appeal is not bad due to non-jomder and mis-joinder of necessary
parties.

6. That the appellant is not estopped by his own conduct to bring the present
appeal.

7. That the appeal is maintainable U/S # of Service fribunaI'Act, 1974.

Reply On Facts:

1. Needs no replication.
2. Incorrect. -

- 3. Incorrect. The grounds taken in the appeal at Para No.2 are well founded. In this
connection it is pertinent to mention here that stoppage of salary is against the
relevant provisions of Service Law. There is no provisions exist to held up the
salary of the alleged delinquent official. The respondents have flagrantly violated
the rules and encroached from his power while exercising the same. The
respondenffalso acted beyond jurisdiction for the reasons that the case was not
properly enquired under E & D Rules, 2011 and stoppage of pay of the appellant
was based on ill-feeling. The appellant has never absented himself from duty
becmMe it was summer vacation which is established from the record.




4. Needs no replication as exp!ained in precedén’ paras.

Grounds: ‘

a.

~ appellant is a Govt. Servant and he is not claiming monthly salary on
" basis of charity, but performed his duties and still performing his duties

Incorrect. In this connection it is significant to mention” here that the

- with great care efficiently and to the entire satisfaction of his superiors,

which is evident from the recofd.

Incorrect. The action on the part of respondent No.2 is based on ill feelirig

- and malafide intention. As exﬁlained in the preceding paras, there is no
_ provisions in Service Law to stoppage the salary of any Govt. Servant.

Full legal procedure has not been adopted as required under the rules.
The stoppage of pay is miscarriage of justice.

Incorrect. The grounds so taken in the para-c is well fou'nded and self-
explanatory. ‘

.~ Incorrect. The official who had given statement is based on ill feeling and

pressurized them by respondent No.2 and he is relative of the
respondent No.2, so such type?statement is ‘not admissible -under the
relevant provisions of prescribed services of law. No opportunity previded
to the appellant to cross examine the witness. Because, no proper enquiry
conducted and stopped the salary of the appeliant by respondent NO.1
on the whims and wishes of respondent NO.2, which is an ex-parte
action and also un-warranted therefore, the appellant condemned unhesel
so the action initiated needs to be disclased null and void and released”

‘the salary in view of the explained position in preceding paras. Besides,

during the course of disposal of complaints / inquiry the learned Deputy
Secretary administration had passed order to the effect that the salary of
the appellant be released immediately vide Para No.VIIl, but surprisingly
no action taken in this regard. On several occasion t he appellant had
made request with regard to release his stoppage salary and deductions
but with no positive result. {THe relevant documents ie. affidavits and

| _ other supported documents regarding non compliance of order by Abduf

Dated: 28-4-2016.

Malik, who refused to abide by the order made by the Director FATA Edu:
Peshawar. So,on account of relation with Abdul Malik, the respondent
No.2 did not stop the salary of Abdul Malik, while in similar nature case
the pay of the appellant was stopped meaning thereby that the appellant
had been treated in discriminate manner. This instance is being
incorporated to the effect that this honouralbe court will draw inference in.
this regard. The relevant documents lend support to the case . of
appellant. '

In view of the above, it is humbly prayed that }%nstant appeal may
please be accepted and the salary and deduction,of the appellant may be
released so that the requirements of justice are fulfilled. -

(Appeliént) Muhammad Na

Distt: Courts Kohat

Through: /%—,\%.;*\Q/'
i Noor Badshah Bangas vocate,

~
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FATA SECRETARIAT
L (lnqumes & Complaint Cell)

{Administration, Infrastructure Coordmanon Department}

Warsak Road Peshawar

ZiSPOSAL OF COMPLAINTS AGAINST MR, ,\EJ[“U' '\1u'l£\ Af\E FREKOHAT

A number of complaints were recezv“d in this Omcc against Mr. Abdul
pAatil, /\AIT('} FIVEohat containing the ':Howm" .|ll('puuon S
i

1. He i Gucupted the post o AALQ fur the Last 15 vears. .

i. He has appeinted his overape wife as Sweeper but shoe is rot
neriorming duw and cleantiness is made by the Principal through
the students. :

iii. e has been deducting salaries from teachors on. account of
absence from duty. '

iv. Shewing posting of missing teacher on {JOLdChl’I"Gnk
V. lilegal transfer of Laila Afridi from the post of AASD Lo far flung areu
' on personal grudzes.

vi.  Linkages of AEO/AAEQ with corrupt stalf af Schools ;

Vi, Collect:on of brmﬁmt ions from the '3-:( ntsteff !

Vi, Taking Mising of two computers and niae ceding Lo frony e
o-d. : ) ’

Ioorder to dispose eoff the allegaticns, Moo cAbdul Mol AARD,

Ay Muhrarmmad ,\Jnra.‘, AL FR Wohat, Rep. of‘:{)irec‘\o' Education FATA and the
r.nn‘lr;l.'iirmrl": M. Padshoah Khan, nil"; Afridi and NMr. Nazir ki mn SET were summonodd
on EE. 27015 All of them were i\C“r(,. in detail and the concernicd AALE O/’AEO WQre given
the opiortunity to explain thoeir pcv..mm During arguanents of the compininants ond
explanztion of the concerned Officers certain irreguiaritics onthe part of AAE/AEC and
some deficiencies on the part of the complainants were observed. Mowever, instead of
prolonging the issue, it was f21t to toke a medium way / short cut for res olving the iscua.
Keeping in:view the argurents of the complainants, expla..at.o"as of ."\tO/A:\LuJ, and
avaiiabie record, the following directions were issued for compliance by the Directoratc

of Education FATA :- . - :

L Directorate of Education FATA 'm p'L.v'de Rules or Precadaent for
posting of AAEQs or AEOs at tho Acuncy leval for the 2™ torm.

ii. Directorate of Education FATA may revjew and cancell tra *.si i
order of Laila Afridi SST, from !/C Hcadmis'tre's GGHS Pirwal Khe

fii. Mst. Laila will address the grlcvanco' of Ius staff which led t an
inquiry against her 5 I

iv.*/ in future, p(JSL[nﬁ/Lr‘=n"fr'r m.'f\: e made in accordance witke U
ST ond nomination of Ohlicars for posting shall be mado from i

~ paancl, ’ , ’

v. > 1 Tuture no complaing wilk be -ntu‘t;,ihoJ Ly FATA Szorctangy
,r'\:‘ovi"’c’d that it is routed throuph proper channel.

vi. 7 Acticn will be taken against 'ho‘;c Il u.w'. mants under D Loy
whose complaints are found bascivss. :

TVl Mr. apdul Malik, AAED, FR Hchat was wamag to be carnful

D servine in fh" aubiie s 1&( rest.
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Vil Salery of Mr. Nowir Khan SET may be released immediataly. Mr

RN

——

Nazir Khan was directed 19 obey the orders of bis seniors and.il ho

win fouiet ndulged i hiigations i future, action will be taken

apraivist hing S :

. Bl Fhan Soeall subeait an allideyit on Stamip Paper Lhat he

will neviher 'E‘)\_./p';'.s;s administrative ~channels iin’ submitting  his

prievance: and withdraw ! ~|_1_rf_i‘i_i"_:r’,_>c:v1§(;_f_{o_rg_é}gg_/.}._ce Tribunal.
V% Deéduction aof salarv.and t-ansfer of officials asn’;too! of Bunishs
rmay be wvoided s thers are numerous ju,d[;eiments of Supréme
Court and High Courts to- this effcctﬁ!rregulc_x}'ities, mis-concduct,
corruption and willfu! "absence may be properly enguired under

[t

FOD Ruica 20711 rathoer than hat! heacted measures.
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o B I " Through:
 Dated: 20-04-2015. . | /% _
: -Noor Badshah Bangash Advocate '

IN THE COURT OF,SERVICE TRIBUNAL PESHAWAR -

a.w P Proving, -

TVIice x?ﬁgm
@gﬂf}{ &Q 30 6

- o A ey

o | o - mewd /j//
- Muhammad Nazir VS ‘Education Deptt: -

Application for Early Hearing of the above.mentioned case.

.Respectfully Sheweth:

1. That the above mentic’)néd case was fixed for reply hearing on 16-4-201-5
in the honourable Peshawar Servnce Trlbunal Peshawar
2. That the reply was incomplete from the Edu Deptt:
. 3. That the case is about salary matter and the case is under process since
o approx;mate!y one year. . A
| 4. That the 'coming hearing date is fixed on 03-7-2015.
It is the.refor'e humblyArAeques'ted that on acceptance of this application, the

above mentioned case may pleasé be fixed for early hearing before

hpnourable court, .

Muhammad Nazir (SST)

-

Ao 4/:/_3."

Distt: Courts Kohat




_INTHE COURT OF SERVICE TRIBUNAL PESHAWAR ©~

; Muha'r:fttnadkaa.:iir S VS EducatlonDeptt Co
- Application for Early Hearing of the above mentioned case: = .

y _ Resp‘ectf._ully Sh"eweth_; : :f.‘

1. That the above mentloned case was ﬂxed for reply hearmg on 16-4 2015“_:;_‘."_.‘f_‘:_‘-:";':_", N
| in the honourable Peshawar Serwce Tnbunal Peshawar :
2 That the reply.was mcomplet‘e from the EdU' Deptt' :
3. That the | case is about salary matter and the case is uncter-process srnce"'
‘_approx1mately one. year .. | L - B o o
4. Thatthe commg hearlng date is flxed on 03 7- 2015
| ' It rs| therefore humbly requested that on acceptance of th|s apcllcat:on the : :l -': L

above ment|oned case may please be flxed for early hearmg before"'-“

honourable court

e PRI 'T:hr‘ough': T f'-l;:"i:-}
- Dated: 20:04-2015. Lol /%‘ N AR R
T - S Noor Badsh hBangash Advocate o

L. . -Dlstt Courts Kohat..
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@ ' INTHE COURT OF SERVICE TRIBUNAL PESHAWAR - =~ 7

_A:pplication for. Early Hearing of the above mentioned case

o Respecfftljlty Sh.‘e,w_‘eth;. R

1 That the above mentloned case was flxed for reply hearlng on 16-4 2015 '.

. ln the honourable Peshawar Serwce Tnbunal Peshawar

2. That the reply was lncomplete from the Edu Deptt
3 That the case |s about satary matter and the case Is under process smce
: ) approxamately one year . ‘
4 ‘.,That the commg hearlng date is frxed on 03 7 2015
g therefore humbly requested that on acceptance of th|s apohcatnon the.
i

above mentloned case may please be flxed for early hearmg beforef

honourable court

o A h _ - o _ ~Th,rough: :
~ . Dated: 20-04-2015. . o T /% SUINASA -
o . L - .Noor Badsh hBangash Advocate ' |

N B sl o S Dlstt Courts Kohat




