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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No.693/2014
Date of Institution ... 14.05.2014
Date of Decision ... 13.02.2018

Din Muhammad son. of Khair Muhammad Workshop Attendant R/O Mina Khel,
District & Tehsil Lakki Marwat. ... {Appellant)

VERSUS

1. Secretary Education Khyber Pakhtunkhwa Peshawar and 4 others.

...(Respondents)
 ARBAB SAIFUL KAMAL, ... For appellant
Advocate
MR. KABIRULLAH KHATTAK,
Addl. Advocate General ... For respondents.
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. GUL ZEB KHAN, " MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  Arguments of the learned

counsel for the parties heard and record perused.

FACTS
2. The appellant was terminated from service on 20.09.2012 and on appeal he
was reinstated on 31.12.2012 but-till now he has not been adjusted against any post
nor any salary is paid to him. The appellant then filed an application before the

DEO (Male)-Lakki Marwat on 20.02.2013 for adjustment and payment of back




benefits but that application was not responded to and thereafter he filed the present

service appeal on 14.5.2014.

ARGUMENTS.

3. The learned counsel for the appellant argued that though on departmental
appeal the appellant was reinstated but non-implementation of the- said order by
DEO (respondent No. 3) Would give the appellant a new cause of action and the
appqll;dht became aggrieved due to non-implementation of the order of the appellate
authority. That he filed an application/representation on 20.2.2013 which was not
responded to and thereafter the present service appeal. -He further argued that the
issue pertained to the terms and conditions of service of the appellant (civil servant)

and that this Tribunal has the jurisdiction to adjudicate upon the issue.

4. On the other hand, the learned Addl. Advocaﬁe General argued that the
presenf appeal was not maintainable for the reason that there was no original,_ or
appellate order wherefrom the present appellant was aggrieved. That at the most the
appellant could have filed another departmental appeal before the higher authority

but could not approach this Tribunal.

CONCLUSION.

5. Admittedly the matter is one of the terms and conditions of the civil
servant. Though there is no written order wherefrom the appellant is aggrieved but

non-honoring of the order of reinstatement passed by the appellate authority would

“amount to an order wherefrom the appellant is aggrieved. The appellant then

submitted app]ication/reprgsentation before the DEO for implementation of the said

- order but the’DEO has not honored the appellate order nor has decided the said

application. This Tribunal is, therefore, of the view that the matter may be referred

- to DEO (Male) Lakki Marat for deciding the application dated 20.02.2013 through a




S

speaking order within a period of 60 days from the date of receipt of this jhdgment,
failing which the appellant shall be deemed to have been reinstated in service from
the date when he was reinstated by the appellate authority with back benefits.

Parties are left to bear their own costs. File be consigned to the record room.

[ 4

(NIAZ MAD KHAN)
CHAIRMAN '
(GUL ZEB HAN)

MEMBER

ANNOUNCED
13.02.2018




R NP

’ ' h AP .t
57 ' . . P
0') . ! ' ’-.
1 ) A -
. - L

Al

25.01.2018 - None present on behalf of appellant. Mr.  Muhammad
Jan, DDA for the respondent present. To come up for arguments

on 02.04.2018 before D.B, |

13.02.2018 - Counsel for the appellant and Mr.Kabirullah Khattak,
Addl. AG alongwith Muhammad Akram Marwat,
Superintendent for the respondents present. Arguments

heard and record also perused.

This appeal is accepted as per our detailed judgment.
Parties are left to bear théir own costs. File be consigned to

the record room.

MEMBER IR

- ANNOUNCED

a

13.02.2018
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21 0_6.07.2017 Clerk of the counsel for appellant and Mr. Kabir Ullah Khattak, Assistant AG
" for the respondent present. Counsel for the appellant requested for adjournment.

Adjourned. To come up for reply and arguments on 01. 11 2017 before D. B.

é‘%/‘e‘“ g |
(Muhammad Hamid Mughal)

' / Member
(Gul Z¢h Khan) '
Menfber
01.11.2017 Appellant in person and  Addl:AG alongwith Mr.

Muhammad Akram Supdt for respondents present.
. Arguments could not be. heard due to general strike of the

Bar. To come up for arguments on 30.11.2017 before D.B.

‘ M:r-]rﬁ %ﬁer
Executive ' Judicial
30.1 1.2017 ' . = Counsel for the appellant and Addl: AG alongwith Mr.

- Muhammad .Akram, Supdt for respondents present. Counsel
for. the . appellant  seeks adjournment Adjourned. Last
opportunity is granted to the appellant. To come up for
arguments on 25.01.2018 before D.B.
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-07.03,2017

£ 05.04.2017

10.05:2017

Gounsel for the appcllﬁnt and Adg“’ AG for vgspondcnts

.....

m_morlumty- Anothcr !ﬂ§l anqs’!umly i.s .ﬂ,l,ylh,gr 9>~.t9rzsl?£l
subjeet to payment of cost of Rs, 2000/: which shall be borng
by the respondents from their own pockets, To come up for

written reply/comments on 05.04,2017 befare 5;:!3-/7

(MUHAMMAR A/ 419§wa_)_

MLMBLI{

Counsel for the appellant~and Addl. AG alongwith Mr.
Sharifullah, ADO for ll_w‘re-s_pondgms p_;:ege_ng. Written reply not

submitted despite numerous chances cost of Rs. 2000/- paid and

. receipt thereof obtained from the counsel. Anather last opportunity is

Further extended subject to payment of cost of Rs. 2000/~ which shall
bc bomc by the respondcnts from 1he1r own pockels To come up for

w: lucn rcply/commems and cost on 10 05 2017 before S.B.

Counscl for the appellant and Addl. AG. aiongwnh Mr,

bhan tfullah, ADO for the rcspondcnls prcscni‘ Wnllcn reply not
~qubmmcd despntc _numerous opponlumucs including last
opponlumly whlch was further e\lcndcd sub;ccl to payment ol
cost ol Rs. 4000/-. No lunlhel Qpponumly is granted to the
respondents. The appeal is assigned 10 l) B for final hearing

lor 06.07.2017.

Ch&f frman

ot
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24.11.2016

29.12.2016

- 01.02.2017

- 01.02.2017 before S.B.

Appellant with counsel and Mr. Sharifullah, ADO R

alongwith Addl: AG for respéndcnts present. Written reply
by réspondq;ifs not Asubllni'tted despite .extensio-n of last
opportunity subj:e..clt""'to payment of cost of Rs. 2000/-..
Request for adjoixrnment was- further made on behalf of the
respondents. Last opportqnity is further extended. To come
up for written reply/comments and cost of Rs. 2000/- on
29.12.2016 before S.B. . '

Counsel for the appellant and Addl, AG for the
respondents present. Addl. AG informed the Tribunal that
representative of the respondents met an accident while .
coming from Lakki Marwat. As such proceédings are

adjourned for written statement and cost of Rs. 2000/- to

Ch&%%ﬁ "

Counsel for the.appellant and Addl. AG alongwith
Sharifullah, ADO for the respondents present. Written reply

not submitted. On the request of learned Add). AG another

‘last .chance is given. To ‘come "up for written

reply/comments and cost of Rs. 2000/- on 07.03.2017 -

before S.13.
, (

- Chgyfman
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09.06.2016 _ Appellant in person, M/S I?hurshi,d Khan, SO for respondent

No. {1 and Hameed-ur-Rehm 0 'AD (lit.) for respondent No. 2

alongwith ‘Addl{ AG for rezpondents present. \Written reply by

respondents no submitted despiite extension of last opportunity

subject to paymi nt of cost of Rs.| 2000/ Request for adjournment :
!

was'further made on behalf of learned Addl: AG. Last opportunity is

x énded To come up for written reply/c mments and cost of

Rs 2000/ on 22 ‘08 2016 before S B.

L " IMEMBER

22.08.2016 }-\gem to counsel for the appellant, M/S Khurshid Khan, SO
’ and‘M&Ulleed—til'-Rchman, AD {(lit) alongwith Additional AG

for - 1csp0ndfnls present. Written reply by respondents not

submitted djcspitc cxtension of Jast opportunity -subject 1o
I

paymcnt of cost of Rs. ')000/~ Request for adjournment was
X ' iurthcr mddc on behall of lcarncd Additional AG. Last
oppoﬂumty 18 I‘urther extendcd. To come up for written
reply/comments and cost of Rs. 2000/~ on 24.1-‘?3..%()16 before
S.B.

'
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22.02.2016

27.4.2016
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Appellant with cq_unsel_, M/S Khurshid Khan, SO, i-_lameed,-\‘ur?-a__
Rehman, AD (Iit.),: Sharifu4lla‘h," ADO and Farmanullah, 'S:updt'.,",-':_l .
aloﬁgwith Addl: A.G for respondents present. Cost of Rs. iOOO_/.— paid L

and re;c,e;ipt thereof obtained. However, written reply not submitted.

Requested for further adjournment. Last opportunity is.extended

subject of payment of further cost of Rs. 1000/- which shall be borne

by the respondents from their own pockets. To come up for written

“reply/comments and cost of Rs. 1000/- on 27.4.2016 before S.B.

Chaiman _

Appellant i person and Mr. Sharifullah, ADO
alongwith Addl: A.G for respondents present. Written reply
not submitted despite extension of last opportunity and cost |
of Rs. 1000/-. Another last opportunity is extended subject
to payment of further cost of Rs. 1000/- which shall be
borne by the respondents f_’rom their own pockets. To come
up for written reply/comments and cost of Rs. 2000/- on-

09.06.2016 before S.B.

el Ch#ftman




9 " 29.06.2015

10 01.10.2015
03.12.2015

™ . |

Appellant in perﬁon, M/S Khurshid Khan, SO for respondentiNo. 1,
, .
Javed Ahmed, Supdt. for respondent No. 2, Sharifullah, ADO for

respondent No. 3, Farmanullah,.Supdt. for respondent No. 4 and Mahabit.

Khan, AAO for respondent No. 5 alongwith Addl: A.G present. Requested

for adjournment. To come up for written reply/comments on 1.10.2015

before S.B. !

1
L Chbn-\[an

Counsel for the a'ppe!lant, M/S Khurshid Khan, SO and Muhammad

Akram, Supdt. alongwith Addl: A.G for respondents present. Written reply

not submitted. Requesied for further adjournment. Last opportunity

granted. To come up for written reply/comments on 3.12.2015 before S.B'i

!
i 3

. Chairman
{

Appellant with c:ounse!, M/S Khurshid Khan, SO, Hameed-ur-
Rehman, AD (lit.) and Farmanullah, Supdt: alongwith Addl: A.G for
respondents present. Written reply not submitted .;despite ast
opportunity. Reques;fed‘:for further adjournment. Last oppértunity is
extended subject to pa:ymen't of cost of Rs. 1000/- which shall be ‘1
borne by the respondents from their own@pgfg%o come up fqr wr.itten

reply/comments and cost on 22.2.2016 before S.B. .

Chdj n
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1203 2015

02.02.2015

Counsel for the appellant present. Prcllmmary, argumenls1
i R i ".{ ! l
| partly heard. Since thc matter required further eltleidati011,

therefore, pre-admission notice be lSSLlCd lo lhc learncd A/&G \’vi'th

i i ' s
the direction to contact lhc respondcnls fJor s bmls 10n' of

I |, , :t N .
complete record of the appellant. To icome up for' prchmumty
A : : o
. hearing on 12.03.2015. b '
: L '~
l i l, : : ’,. L '
i ' B

1 oy
BE | :‘i"'"'ll'-';-l '
i }i‘:" ' l‘p':k l‘:‘: 1
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Counsel for the appellant and Asst: AG for the respondents

resent. Learned counsel for the . appellz;m ! argued ' ‘tl}llais 1he

crimination order of the appellant dated 20. 09'2012 was annulle:l by

'-*’rs

—

he competent authority in departmental appeal dated 01.10.2012 as

—

1 - £ !
he appellant was reinstated in service on 31.1;2.20!-12 but till date the

ppellant is neither reinstated in service nor the financial ben[eﬁ'ts‘ are

b
given to him . - h l: L § l '
ooyl

ic; ' -.{‘ i t

Points urged need con51deranon Admll Subjlect to dep051t

~

3

- of security and process fee within 10 days nonces be 1ssued to the

i i
i

respondents for written reply/comments for 29. 06 2015 before S !B
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17.11.2014

~ 21.08.2014.

vy
-Appellant in person present and requésted for adj ournment. .

ol
I

- Request accepted. To come up for prelimipary:' hearing; on

Assistant to counse! for the appellant present. Preliminary

arguments could not be heard due to General Strike of the Bar. To

come up for preliminary hearing on 11.09.2014.

"
i
g
i
.

Appellant in peréon present. The learned Member (Judicial)

is not working due to a recent order of the Hon’ble Peshawar

High Court, Peshawar effecting his status as District and’ Session -

" Judge. To come upfor preliminary hearing on 17.11.2014.

Nobody is present on behalf of the appellant. Since the

Tribunal is incomplete, therefore, case is adjourned t(; 02.02:2015 '

for the same.

-
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v | Form- A -
FORM OF ORDER SHEET
- Court of
i . <
[Case No. 693/2014
F¥ ‘ ) :
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
" Proceedings . .
1 o2 : 3
. . .‘ 1}
1 14/05/2014 The appeal of Mr. Din Muhammad presented today by '
B Mr. Muhammad. Tariq Qureshi Advocate may be entered in the
. Institution register and put up to the Worthy Chairman for
T .
j A ‘| preliminary -hearing.
§ ‘
f | GQ
- . | TRA
? 9 - )
. - 3 O/ This case is entrusted to Prlmary Bench’ for preliminary
' he'aring to be put up there on Z 2 g O/é
. ' t
L o
"
[ON
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Din Muhammad S/O Khair Muhammad Wo'rkshdp Attendant, R/O Mina

BEFORE THE KHYBER PAKHTUNKHW A

SERVICE TRIBUNAL, PESHAWAR.

Appeal No_é_fz__j/ﬂo/%

Khel, District & Tehsil Lakki Marwat.

VERSUS

(Appellaht)

Secretary Education Khyber Pakhtunkhwa and Others. .(Respondents)

ar INDEX
-S.No 7 - Particular Of Documents Annexure Page
1 Appeal alongwith affidavit & memo of
' addresses - 1 45
2 | Appointment Order A £
3 Order Dated 28-04-2009. Service Book. Order B,C&D
_ No.7422 1418
4 Appeal, Order No.1324-25 E&F 19 toRR
3 Application, Suit No.75/1, Civil Appeal G, H&I
No.26/13 A0~3R
6 Letter No.1-21. Letter No.328 J& K 355 -3¢
Dated: M/GS/QO/? Appellant

J
/@ dk\‘
Din Mohammad
Through Counsel

Muhammad Tariq Qureshi,
Shakirullah Khan,
Advocate High Court
Lakki Marwat

IS
#
PR




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

| ' AbpealNOMgo/é

Din Muhammad S/O Khair Muhammad Workshop Attendant, R/O Mina
Khel. District & Tehsil Lakki Marwat..... . (Appellant)

Versus &W@ Srov,
o Valteh

O %»{Z
Director Education (E&S) Khyber Pakhtunkhwa, Peshawar W IQ{,.Q,Z;’/Q

EDO/DEO (E&S) Education, District Lakki Marwat.
4. DCO/DC, District Lakki Marwat.

l. Secretary Education Khyber Pakhtunkhwa, Peshawar.

[N

ted

h

District Account Ofticer, District Lakki Marwat. (Respondents)

APPEAL UNDER SECT[ONA 4 OF NWFP SERVICE TRIBUNAL
ACT 1974 FOR THE IMPLEMENTATION OF OFFICE ORDER NO.
PS/DCO LAKKI/1324-25 DATED: 31-12-2012.

PRAYER:-
_ " " On acoeptance of the appeal in hand, to comply/implement
l!u office ordcr no. 1324-25 dated: 31-12-2012 as related to the re-
instatement ol the petitioner / appellant at his original post as workshop
attendant at Govt. Centennial Model .High .School No. | Lakki city (%
District Lakki Marawat with effect from the date of termination dated: 20-
09-2012 along with full back benefits. Also the salary / monthly pay along .
with back salaries of the appellant from 31-12-2012 up to date and month-

wise salary in future to be released.

Respectfully Sheweth:- w :

1. That, the petitioner / appe!lant Is a permanent resident of Lakki city

District Lakki Marwat. He was appomted as a workshop attendant BPS-

I at G.H.S.No.l Lakki city in District-Lakki Marwat on 01-06-1998.
/ Loples are enclosed as annexure A;

2. That, the petitioner / appellant served about 12 year spotless service at -
the mentioned post and place. The petitioner / appellant was then

iltegally transferred not only from the parent place but also from the




n

{R)
S
post to G.H.S.S Sarai Nawrang'district l.akki Marwat as water carrier
on 28-04-2009 and from Serai Nawrang to Multan Mangiwala district
lLakki Marwat as Naib Qasid in 2010, respectively. The discriminative
and unlawful acts of respondent No.3 continued against the petitioner /
appellant and then by the office order No.7422-26 dated 20-09-2012

terminated, without legal justification and just cause, the service of the

petitioner. Copies are enclosed as annexure B, C, D:

. That, the petitioner / appellant then filed the departimental appeal before

the concerned appellant authority respondent No.4 within due course
against the order No0.7422-26. The respondent No.4 heard and decided
the appeal on merit by making order No.1324-25 dated 31-12-2012,
according to which the appeal is accepted as per prayed. Copies are

enclosed as annexure E, F;

. That, the petitioner / appellant afterward made an application to the

respondent No. 4 for the implementation of the order No.1324-25, but

~all in vain. Therefore, the petitioner / appellant filed a civil suit of

[njunction No.75/1 against the respondents in the court of Civil Judge
No. 2 District Lakki Marwat in this regard on 12-03-2013. But learnt
civil judge return the plaint by making order no. 13 dated 06-09-2013.
The petitioner / appellant file civil appeal no. 26/13 against the order
No. 13 to the District Judge District Lakki Marwat on 28-09-2013, but
the same was dismissed in. limine on 24-01-2014. Copies are enclosed

as annexure G, H, I;

That, the petitioner / appellant then made an application to the
respondent No. | for the compliance and implementation of order No.
1324-25. In this regard, a letter No. 1-21 dated: 24-02-2014 was issued
to respondent No. 3 for the co'mpliance report, but the same was not
concluded yet. Thereafter, the petitioner / appellant again made an
application to the respondent No. 4 in regard of order No. 1324-25 and
respondent No. 4 formally issued letter No. 328 dated: 09-04-2014 to
the respondent No. 3 for the ilﬂpl@lﬂ«&h[&lti()ﬂ and compliance of the

order No.1324-25, but all such are fruitless. Copiés are enclosed as

annexure J, K ;

-
- -v—\-—wwl
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v
6. That, from the above mentioned facts and figures, it is very much
| cleared now that the petitioner / appellant has left no other remedy
except to invoke the jurisdiction of this forum through the instant appeal
under the lollowing grounds:
Grounds:-

A. That, delaying tactics in order to avoiding the implementation and

compliance of the order No. 1324-25 on the part of Respondents is
- against Law and Equity.

B. That, the relief was sought in regard of order No. 1324-25 through
the civil court but the same was returned and directed to invoke the
jurisdiction of this honorable court, so the instant appeal is also
competent in this context under the principles of Law and Equity.

C. That, the petitioner / appellant knocked at the doors of respéndents
several limes but neither negating nor implementing the concerned
order with real spirit which made the petitioner / appellant still

o ‘ ; aggrieved, so it is malafide on the part of Respondnts and is against
Law and Policy. ‘ ,
D. That, the petitioner / appellant has not been treated in accordance
v with law and not treated equally before the eye of law. In other
. ¢ words, the petitioner / appellant has been discriminated before Law.

E. That, the counsel for petitioner / appellant also seeks leave of this
Honorable Court to argue further Points if rise during the course of

arguments,

[t is therefore, most humbly prayed that the appeal be accepted as

prayed for.
VS IR e

Dated: 08-05-2014 Petitioner / Appellant

Din Muhammad

Through Counsel
Mohammad Tariq Qureshi
Shakir Ullah Khan
Advocates High Court
Lakki Marwat
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| ~Appeal No___ -

G

BFF()RE THF KHYBER PAKHTUNKHWA
' f’ 'SERVICE TRIBUNAL PESHAWAR

l_l)in. Muhammad S/0 Khair Muhammad Workshop 'Attenda‘nt, R/O Mina

Khel, District & Tehsil Lakki Marwat. ~ (Appellant)

v VERSUS

Secretary Education Khyber Pakhtunkhwa and Others.
' (Respondents)

¥

: AFF[DAVIT

“Din

L [\/]uhamm d %PPM/%WQllglulv\ soleinnly alinm and declare’ :

on oath that, llu contents of instant appeal are trye ‘and correct to lhe best of

my knowledge and beliet. Nolhmo has bun wm.ullgd from this Ilonomblc

4

o ke

Dcp01 ent

¢ ourl

Muhammud Tariq Qureshi
Advocate »
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No

Din Muhammad S/O Khair Muhammad Workshop Attendant, R/O Mina

Khel. District & Tehsil Lakki Marwat. | (Appellant)

VERSUS

Secretary Education Khyber Pakhtunkhwa and Others.

(Respondents)

MEMO OF ADDRESSES

Din Muhammad S/O Khair Muhammad Workshop Attendant, R/O Mina

Khel, District & Tehsil Lakki Marwat....... (Appellant)
VERSUS

I-Secretary Education Khyber Pakhtunkhwa. Peshawar,

2-Director Education (E&S) Khyber Pakhtunkhwa, Peshawar.

3-EDO/DEO (E&S) Education, District Lakki Marwat.

4-DCO/DC, District Lakki Marwat.

3-District Account Officer, District Lakki Marwal.

(Respondents)

Dated: 08-05-2014 | Petitioner/Appellant

(2 R

Din Muhammad

Through Counsel
M. Tariq Qureshi.

D Bhakir Ullah Khan
T Advocates High Court
/ Lakki Marwat.
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.Muhammad resident of Mina Khel Lakki Marwat

'5)" The appointment o

6) The Head Clerk of local of

.E.n‘dsﬂ Noe [

’ 3 Divisional Director of Edus(S) D.I.Khan Divi D,I.Khan .

Pl ~ ~ Mlawd , .

R e 2
- .'/‘ : . . 4 @ .'-' - 3
| - -

&s per ordered received from the Homa.blg; - ;
Minister for Education NWFP Peshawar,Mr Din- Mmaﬁj s/0 Kher, , i
is hereby adjusted

against the vacant post of workshop attendent at G.H.S Nouls. Lakki,

Marwat in relaxation of ban & in BPS 1 (RS, 1245-35-1770) 'plus usual

allowances as admissible to Bim under the rules witr;l immediate effect .

from the date of taking over charge in the best intrest of pizblic_
and institation. : ‘ ' ' | i L
& NSe | - |
1) Charge report should be submitted to all concerned, '
2) If the candidateif £a116 to take over charge with in 15 days
. after the issue of this order his appointment will e stend
. cancelled automatically. - ' - :
3) The candidate should produced_his health & ag
the Medical supdtts concerned. . ! :
he + the candidhe should not axceed then 45 years and mot . |

b :
e certificate from . {
' f

4) The age o

below than 18 years. - . . |
£ the candidate xx is pure temporary  end -1iable:

to termination at any time with out assigning any reasof,

fice is required to check the original
the candidate ,concerned positivelly.

ﬂv. \ ] . | :
' ( Haji Hamidulleh Tabasum) . =

| | “principal, |
e —f) .. GHS Noo.I.Lakki Marwaty _’
[ v Dated Lakkl the _/ /4 / /(!.7, o | 4

. documents/certificates of

Copy to thes-

P L . . .
" 1) Minister z for Education NWFP Peshawar for inférmation

2) Director Secondary Education NWFP Peshawar for informations

y Distti Edu: officer,(M)Secys Lakki Marwats
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OFFICE OF THE EXECUTIVE MISTRICT OFFICER (EES) EDU.CATION LAKKI MARWAT

. QFFIGE ORDER:- - AR - .
S : Consequent upon the r«nfuscu to. obey the ordm of the immediate
w cause notlce ‘and

perform ance official duty, by glvmg sho
‘as well das in the Iaght of -

t-

_ " “Officer, 'regardmg
.. statement of alle

fmdmg/report of enquiry ificer”,
Middle ‘School nvlultan Manjlwla (!akkl

gation through enqum; offlcer
the servlces of Mr Din Muhammad Bemsh

(Class lV) Govt Mamat) are hereby

termmated w1th lmmedlate @ffect

" NOTE:- - | o
| | \Necessary entry o this effect should be'made in his S/Book '

M

« -

.

T

: - . " Executive-District Officer - . o

RO . (E&S)Education Lékki_Ma'm;;s.
R ,L/.w_ _26 1 SR
T -Endst.No.__l;__#_ / Dated ]akkll\/!arwattheﬂ__"__?__a?p/ﬂz ) -

“ Copyformformatnon o - L .

01-,- The District (Joordlnatlon Offlcer Lakkn Marwat
2-. . The DISthCt Officer (M) Local Office ' | ' L

\’/23-/« The D:stnct Accounts Officer Lakkl Ma"v\et _
- ‘ Head Master, GMS Multan Manjlwaf Lakki Marwat

05-- ¢ Ofﬂcnal Conn-erned.

Officer

/
akki Marwal.,

" fE&S\t du

SRR W Aesl




[E N TR . .

- [~ oW CAUSENOTICE @
VAN ‘ '

I Mir Azum Khan Exccutive Distiict Olficer (&8) Lducmon Lakkz Mur\m' as compw.nl

o fmtlioﬁty, undcr the Khyber Pakhtunkhwa Government {scr\';mls (Liticiency and: Discipline) Rules.
!

2011, do hereby serve you, Mr.Din Muhaxr mad Behshti as 1ollovu

@i. = that conscqucnt upon lhc u\mplcllon ol lmn'm u)ndtl&.lcfl .x--'unst vou by the inguiry

ofhccr/mquuy commitlee ['vide comnmum.xuun 1\0 70 d.md 202012
©(i)). OR ;_,omg, throu;,h the lindings

-~
. :
.‘,.\ ; -

and u,u)mnu.nd dions of the inquiry lofTieer/inguiry
, )

‘ |
S commxucc, the maltcrial on record and othcr conmctud p.lpl.rb mcludm

» your defense
before the mquxry offi cer/inguiry comnmu.c - ' i

, {
. E :

[ am satisﬁcd that you have commmcd lhc fo!lo“mg, acls/omimon spucxf ;d in ruk 3
ofthc said rulcs: o s '[ B , l

* (a) You have rcfuscd to obey the arder ofxmmcd..ltc boss :

(b) You failed to pcrfox nicd the duty as Cho\\ kidar s per your mmc 1 statement

!
On tle ordcr beob of (he IHead Mnstcr. . s 1 "

As a result thereof, I, as compeient authoriiy, have tcn’mivély decided 1o imp'osu upon !

, ) you the penalty of termination from Service under rule 4 of-the said ru!u. o
. . !
3, o

’ o You arc, lhcrcof required {0 show cause as to why the aforesaid penalty should not be

o imposed upon you and also intimate whclhcr you desire to be heard 1 purson
' . fno rcpIy to this notice is reccived wxlhm bC\'ul d.x)'.s or not more than llllun d"m of

oo Its delivery, it shall be prcsumcd thal you have no defense to put i and injthat case an

" ex-parte action shall be mkcn against you. L ) f
WS e A c0py ol the f'ndmgs of lhc mquxry omccr/mqum' comumitiee is undo;;d

—. A - l '
;\‘:?‘ B
. - ) i
: Lt .

- _ . . Competent Authority

. v
. '
s, - -

drton Lakkz Marws zL ' ' - :
d
|
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ON_LAKKI MARWAT

. — - / - (E&S) B Qyn Lakki Manvar : '

il

e 5 /_/ S Dalgd -—2}7—1- _0“;&7_‘:}_[0/2 '
To o : ]
i T © Amir -Nawagz an S . L o .
: i S D . " Hcad Master. c ) - . : ’
q1. - ' ) . Govl; High School . e
| I L o Dallo Khel I D
i Subjcct - SHOW CAUSE. et Lo .
y ;j{; Mcmo, : : ' ' :
.:;" N Rcfcrcncc your mqu:ry ¥eport against Din Mu amm.ld Vide your No 76 D‘xlcd 7!/4/”01" .
g ' Show cause nolice in the name of (e :lbov ¢ aecused (required undcr Section 3 (Wa NWFp . S
a Sl
i _: rcmovaI from Scrwcc Spccxal Power Ordzmncc 2000 as well g5 :umndcd vide Gov Khyber
' Pahhtunkhwa Eszabhshmcnt Department Rc;,u!an/au(m Wing l\o SOI\-\’L’I :D2-6 md s ,
d . M)
0-201 1) wluch may be .scrvcd upon her Y ' _ '
' "The accused may- bc given at Icasl 7 day.s for subnnmon of the n.ph to lhc Show Causc
noucc ' : : . ‘ ., ‘
,‘r.'f-; : Howcvcr thc pcnod may be cxtended § in spccml c:rcumstanccs Sccuon 3(2) b I\WF P rcmoval
J “o from scmce Special Power Ordiniz;. c2000 SR , C
R ’ ' , ’ o
e D f
Executive Pty Officer

e
'
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. -To;"‘/ Mir. Amir Azam Khan, ‘ R @ I S o
: L E.D.O (E&S) Education, e S A : T
cL Ld]\kl Marwat o ‘ .

REPLY TO SHOW CAUSE N()I’ICI"

Subject:

Rcspccicd Sir, o ‘ , : .
Rctcxcncc to your. show cause noticc rccclved vide your lc.tlcx No.3195 dated 02/05/2012, ' ,
addressed to M. Amir Nawaz Khan, Head Master G H. S Dallo thl Lakki Marwat received on - .

07/05/2012. . .

ply (o lhc show causc noucc as requic .d v1dc rule l-’, é. 15 of

Before givi,;'ng the proper f¢
ervant (Efﬁcxcncy & Dlsmphnc) Ru!c ”Oll which is

Y ~ the Khyber Pal\htunl\hwa Governmeiil S

*
i © defective in mturc my submissions are as under:- |

1.. According'to ‘Show C.ms(. \Ioucc Para l and [11°(a), [ have never refused to obey liu._

" legal order of my 1mmcd|a1c ofﬁccr word Boss is not understand.
. . InPara I word Khyber Pal\htunkhwa Government Servant (Efﬁcwncy & Discipline) -
to Mr. Amir Nawaz l\han Headmastcr

.. 1o

G . Rulcs 201] used where as in thc letter address
W G.H.S Dallo Khel Lakki !Marwat Section 3 (2)/4 N. WFP Rcmoval from Service

v Spccml Powcr Ordmancc 2000 uscd, which has created doubts and is again.. ‘ac

S _]LlSllCC as at'a time I have bzen procwdcd under (wo scparatc rules..

A It is pomtcd out that I have bccn “basically/initially appomlcd as a. Worl\shop
Atlundant at G.H.S No.1 L.akl-q Marwat vide Prmcxpal GHS \Io I Lakki Marwat.
' . order No. 612 17 dated: 01-06- 1998 where as in lhc Show Causc notice in Pur.x I 1
N : " have been shown as Din Mohammdd*Bahnsn whcrc as in Show Causc Noucc Para

1,1I{b) sccond allegauon ley ellcd against me regardmg non pcrform ance.of duty as

‘ chow kxdar . _ ' '
C 4. In Para S5a copy of ﬁndm, 5 of the mqulry officer. has not been found enclosed with

‘ thc Show Causc Nouce dus to whxch I will be unable to furnish the accurate and an
c> act reply as rcqmred viaz rule 14 (4) (c) of the Khyber Pakhtunkhwa. Govcmmcm _
 Servant (Efficiency & Diszirline) Rules 201 1. '
5. It 1s also submitted that the ord “her” may Lmdly be deleted from the ﬁrst para_g,ruph
“last.line of letter No.3195 de zted: 07/05/2012 with the request to insert / substitute thc
word “him™ as [ am thc maic, Govermment mploycc and not femalc. ' |

6. It is submmcd that the i inquiry conducted by thc inquiry officer is aqamst the rute 11 -

--------

-
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I will also request f01 person hcarmf as indicated in.Para 3 of Show Cause Notice e

- u,qulred vide rule 15 Khyber PakhtunLhwa Cxovcmmcnt Servant (Efﬁcxency &

»

stcxp}mc) rule 2011. _
- R/S;r, - I have been ocrformcd my duncs in great zcal and cfficiency (hrouwhoul

‘my service in Govcmmcnt High School No.I Lakki Marw_al against the post of

- Workshop Attendant for which I have bccn-'s,pcciﬁcally appointed as cevident frommy. .
appointment ¢ order and Scrvice Book, but {mw [ have come-to know fromy the show

; o , Lo fcausc notice that my dasignation have ‘been changed from Workshop Aucndam 10

I’ ' - Bahishti or 'Chowkidar which is injustice with the low pald employcc for wh:ch l

o ‘ rcqucst the Competent Aulhomy to reconsider my case bympalhcuca!ly or

c ‘humamtanans grounds and my original dcsxgnanon as a Workshop Attendant ma)f

”

. . kindly be restored in the mtcrcstofpubhc o .- ;.'

'. 9. ,Dctall rep]y to the Show Cause Notxcc will be submmcd on. thc rcccnpl a cop, o[ the » o

o fi r.dmgs of the mquuy oif' cer which was my fundamcnml nghts as rcquxrcd uoorthe.
oo . . ru lcs but deprived from it hcncc could furnish the concluded reply 1o thc shou uusc '

' .l'IOKICC e L \ _
o 10. - My lrzmsfcr from’ Government Centennial Modcl High Schooi No. 1 Lakki Marwal o
I * Government Middle School Multan Manjlfvala is aIsolagalns'I tae Para (I) (Viii) ofthe )

Posting/Transfer policy of the Provincial Govcmhient 2009. ' . :

‘ . I\ccpmg in view posmon categorically explained above I humblv praycd that {

~‘may vcry kmdly cxom.r.ucd from the charges lcvclcd ag,amsl mc and oblige.. ©~ ¢ : R ’ . e

ag - - T . _
o ' ' N oL T R Th-‘ankin'g— you Si‘r,

"Dated: 08-05-2012 _ *

 Werk Shop Attcndant,
G.S.M.H.S No.1 Lakki Marwat
Now G.M.S Multan Manji Wala .
" Lakki Mam at '

4 : .
’ R W

) .' Copyv Fonvqi‘dc’d to:-

o I Mr IRikhar Muhammad Chaudhry Honourab]c Ch:*f Justice, Suprcmc Coun of
- Pakistan, Islamabad.
. :f Mr. Amir Nawaz Khan Head Master G.H.S Dallo Khel Lakki Marwal.

Mr. Sir.Anjam Khan Head Mast@:f G.M.$ Multan Manjiwala Lakki Marwal:; ' : " cﬁ -

“ -
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- BIFORE THE DISTRICT COORDIDNATION OFFICER LAKKI MARWAT :

- . (Depanmental Appellnte Authority)

Din Muhammad SO Khair Muhammad R/O Mohallah Mina Khel Lakki City,
Tehsil & Distriet Lakki Marwat, : ceerenencAppellant
' Versus

I The Exceutive District Officer (Elementary & Sécondary) Education
. [akks Marwar, _

2. The District Accounts Officer Lakky Marwat............. Respondents
DEPARTMENTAL APPEAIL/REPRESENTATION UNDER SECTION 4 OF THE NWFP
NOW KINVBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
INPUGNED ORDER BEARING NO. 7422-26 . DATED 20.09.2012 \VI-IEREB\‘" THE
SERVICES  OF  THE  APPELLANT HAS BEEN TERMINATED ILLEGALLY,.
UNEAWEFULLY AND MALAFIDE AND PURELY ON POLITICAL GROUNDS '

Respectlully Sheweth.
FACTS _
Departimental appeal/representation of the appellant is as under:-

. L - That the appeilant 1s the bonafide resident of Lakki City having been
appointed as a “Yorkshop Attendant by the Principal Govt: High School No. 1 .
Lukki City on 01.06.1998 (photocopy of appointment order is enclosed as
Annexiire A). S ‘ '
That the appcellsnt has served with ciean conduct and to the entire satisfaction
of his superiors for about 122 years in Govt: Centennial Model High School
© No. I Lakki Ciy. ‘ '
3 That during the tenure of my posting at the above schoc!, the sitting

“ Headmaster was always uscd 1o send me to all outdoor dutics z... other class

IV was used for his personal deed cte during the working hours.

-4 That beside the appellant was-basically recruited as a Workshop awendant but
unlawfully posicd as a Water Carrier in GHSS Naurang on 01.05.2009 as
evident from the relevant entries of my service book (photocopy enclosed as

~Annexurc B). : .

5. “That again the appellant -was wransferred and posted in GMS Multan
Manjiwala as a sweeper whereas illegally order to perform the duties of
chowkidar duc to some unknown rcasons. ‘

_ 0. That due to some unknown reasons, the responderi No 1 issued a show cause
. . .. notice bearing No 3195 dated 02.05.2012 addressed to Mr Amir Nawaz Head .
: : - ‘Master GHS Dallo Kheél/enquiry officer, to the appellant, received on
07.05.2012 (phctocopy enclosed as Annexure C).
7. That in compliance with the Respondent No 1 show cause notice, detailed
"~ reply was furnished on 08.05.2012 to the Respondent No 1 (Photocopy
enclosed as Annexure D). '

3=

3. That vide Para 4 of reply to show cause notice, copy of the enquiry report as
: required vide Rule 14 (4)(c Yof the Khyber Pakhtunkhwa, (E&D) Rules. 2011
has not yet provided which is a fundamental rights of the appellant. .
9. That thc-appellant has-been deprivad from his due rights of personal hearing
as required vide Rules 15°0f Khyber Pakhtunkhwa, (E&D) Rules, 2011,
[0. That due to some personal grudges by Mr Amir Nawaz, the then Headmaster

with .the appellont, who was ‘intentionally appointed as Enquiry Officer to
rccommend the appellant -for termination and accordingly terminated the
appcellant vide impugned order cited above (Photocopy enclosed).
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PRAYER, S o ‘ o |
In the light of relevant rules of Khyber Pakhtunkhwa, (E&D) Rules, 201 1,the

lermination order of the appellant is illegal, unlawful and malafide and purely on political

grounds 1o create a post of class IV for some influential people; therefore the termination
order of the appellant is liable 10 be set aside with effect from the date of termination on
the tollowing grounds and zlso temporary injunction may be granted so that no other one

_is appointed against the said scat:- . L L. ST
GROUNDS . . _' .
' ' Al That the appellant was appointed on a spcdi'ﬁc post of Workshop
' atlendant in GHS No 1. Lukki Marwal. | o A
B. - That the appeliant has’i’served_withiclean conduct’ to the entire
~ satisfaction of his .superiors and nothing is on record against the
. E " conduct of the appellant. . » S : .
C. That the designation of the appellant was illegally changed to some

other category of class [V employees as designation could not be
changed withou the prior approval of the fFinahé‘g Department. '
DI That no proper enquiry was conducted against thc appellant but
impartial proceedings were conducted by the Enquiry Officer. - _
E. That copy of enquiry report was not provided to the appellant which is
niandatory as required vide rule cited above. ' B

F That no personal hearir.g opportunity was providc;d to the appellant. -
G. That tlie appellant has been terminated only to create a pest for some
.~ other influential people which will be know later ontoall ¢ wcerned.
M. That clear violation of rules applicable has |been m - by the

RespondentNo 1. - L ' A |

i ’
‘Keeping in view the zbove facts and grounds, it is requested that the impugned
order cited above, may kindly be set aside and the-appellant be allowed to serve in his L
original post ir Workshop Attendant in' GCMHS No 1 Lakki Marwat for which he has !
specifically been appointed. _ S v '

Itis further prayed that temporei-ry'injhnbtion may also be granted to the appellant

~ 50 that the Respondent No 1 could not appoint other one against the vacant post of the

appellant,

Dated : 01.10.2012. : : - . ' "\f-j-“ S Ty - _

' ‘ DINMUHAMMAD §/0

KHAIR MUHAMMAD *  + *

: - R/O MOHALLAH MINA KHEL
DISTRICT L,T\KKI MARWAT.

- - i >

-

- '. : g
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\ . BEFORE THE DISTRICT COORDIDNATION OFFICER LAKKI MARWAT

(Departmental Appeliate Authority) :

Din Muhammad é/O Khair Muhammad R/O Mohallah Mina Kh'e'l Lakki Cuy, Tehsil &

* District Lakki Marwat, A ’ eevereneenna ssplicant
- Versus
L. The Exccutive Distriet Officer (Elementary & Secondary) Education Lakki Marwat. "
= The District Accounts Officer Lakki Marwat ... ....Respondents

APPLICATION FOR TEMPORARY If\‘JUNC'I"lON AGAINST THE IMPUGNED ORDER
BEARING NO. 7422-26 OF 20.09.2012 WHEREBY THE SERVICES OF THE APPELLANT
HAS BEEN TERMINATED ILLEGALLY, UNLAWFULLY, MALAFIDE &_PURELY ON
POLITICAL GROUNDS TILL DECISION OF THE DEPARTEMNTAL APPEAL )
Respectfully Sheweth, | -

a. That the appellant is the bonafide resident of Lakki City having been appointed
as a Workshop Attendant by the Principal Govt: High School No. 1 'Lakki City
on 01.06.1998 (photocopy of appointment order is enclosed as Annexure A).

b. That the appellant has served with clean conduct and to the entire satisfaction of

* his superiors. for dbout 12 years in Govt: Centennial Model High School No. 1

Lakki City. o :

That during the tenure of my posting at the above school, the sitting Headmaster

was always uscd to send me to all outdoor duties and other class [V was used for

his personal decd like Malash etc during the working hours. '

d. That beside th: appellant was basically recruited as a Workshop attendant but

" unlawlully posicd as a Water Carrier in GHSS Naurang on 01.05.2009 as evident
from the relevunt entries of my service book (photocopy enclosed as Annexure

By _ ' . S

¢. That again the appellant was transferred and posted in GMS Multan Manjiwala
as a sweeper whereas 1llegally order to perform the duties of chowkidar.

f. That duc to some unknown reasons, the respondent No 1 issued a:show cause
notice bearing No 3195 dated 02.05.2012 addressed to Mr Amir Nawaz Head
Master GHS Dallo Khel/enquiry officer, to the appellant, received on 07.05.2012
(photocopy enclosed as Annexure C). ' |

g That in compliznce with the Respondent No 1 show cause notice, detailed reply
was furnished on 08.05.2012 to the Respondent No 1 (Photocopy enclosed as
Annexure D). . f :

h. That vide Para 4 of reply to show cause notice, copy ofj the enquiry report as
required vide Rule 14 (4) (¢ Jof the Khyber Pakhtunkhwa, (E&D) Rules, 2011 .
has not yet provided which is a fundamental rights of the appellant. ' -

i.” - That the appellant. has been deprived from his due rights of personal hearing as
required vide Rules 15 of Khyber Pakhtunkhwa, (E&D) Rules, 2011. —

). That duc to some personal grudges by Amir Nawaz | the then Headmaster-
GCMHS No | Lakki Now HM GHS Dallo Khel, he was infentionall;,' appointed
as a Enquiry Officer to recommend the appellant for termination and -:cordingly
terminated the appellant vide impugned order cited above (Phofocopy :..zlosed). -

(o]

~ Therefore it is requested that on acceptance of this application the impugheu wrder may
kKindly be set aside and the lemporary injunction may be granted to the applicant with the
dircetion to Respondents Depdrtment not to appoint any other persons till decision of the case.

APPLICANT. .

i
1.
b

LEL e,

Dated : 01.10.2012. -

[
: DIN MUHAMMAD S/O
. ' "KHAIR MUHAMMAD
© R/OMOHALLAHMINAKHEL
DISTRICT LAKKI MARWAT.

K
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OFFICE OF THE DISTRICT COORDINATION OFFICER LAKKI MARWAT
No | 3 QY- 2_3 /DCO/Lakkl'PS/Otme Order -Dated: 3[ / 12/2012

l
|
) l .
"OFFICE ORDER i

- - . - Y .« Ly o ' ] 1 . )
. M1 Dm Muhammad \Vorksnop Attcndant BPS- 01 of bducalxon Dcpartmeut was
lummalcd hom services as Water C:xrccr vide order No. 7422- 26 dated 20 09 2012 by Exccutive .

District Officer Elementary & Secondary Education Lakki Marwat. He submltted departmental
*appeal to the undersigned for re-instatement in service- - |

~

+

The Executlve District Ofﬁcer E&S Eduf‘atlon Lakkl Marwat and appv . :at were -

Do |
hmrd and e\ammed in detail. -

After going through the record. and statc.ments of both the pames the appeal is

y acccplcd and the appellant is herzby re-lnst‘lted in service -with effect from the date of

“ter mmatlon wnth full back bcneﬁls

)

District C001 dmatxon Otﬁcu

_ ' ' ' - | ‘ Lakkl Marwat
l‘vm No & Date: o , R |
. _ Copy forwarded to: S . i :
©+  1; The Executive District Ofﬁc,er E&SE Lakki Marwat with the direction to EldeSI the
* . official concerned on his original‘post at GCMHS No.1 Lakki Marwat

2. The District Accounts Officer Lakki Marwat . . |
/3., Official concerned for comp'!.znce ' "

S o ' District Céordin-tion_OfﬁQer
o ' ’ S Lakki Marwat -

-
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15t Reminder .

OFFICE

-

No.437/PA/Edu: a

To: - The District Education Officer
' ‘Male Lakki Marwar

Subject:

Ok T E DEPUTY CO]V‘M "*I“‘N R LAKKITMARW. AT
‘i

Dated:_Zo-’Q-ZOl 3

.
~

l

OFFICE ORDER (RE-INSTATE. V:i*\l OF mm MUHAMMAD WORKST |

ATTENDANT BI";‘-OI)

" Reference this cifice order

31/12/2012 on §11é subject noted above.

Implementation report

© Attendant is still. awaited. Expedite the same

office af'the earliest.

No.}ﬁ

! re-ins

Nl
i s

¢

4-25 /DCO’ sakk: /I’S’Olﬁw Order

didtad -

hd

tateraent of Mr. Din Mdhammad Workshop

“without further delaying under intimation to this.

[SV<haid
ace N

|
i

| /‘,’
Deputy Gefiliniss

iorer
o - L7 ¢
Lakxi Marwatgs
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!

requested for his re-mstatement of his parent post and

one week before the institution of instant suit. : ‘

Arguments of both the learned counsels heard and record
perused. : E

From the perusal of record it is evrdent that respondent/plamtrff
Was appointed as Workshop Attendant/Civil Servant in BPS- 01, sought for his

 re-instatement and the release of his salaries since his removal from service

by filing the temporary mandatory injunction suit. Proviso. of re- rnstatement and
release of salary to:the civil servant has been . laid . down m Khyber

'~ Pakhtoonkhwa Civil Servants Act 1973, as such the matter relatlng to the re-
| -mstatement and release of salary of the civil servant has a direct nexus with the

terms and conditions of his service. It is settled that Service Trlbunal alone is

' appropnate forum havmg Jurrsdrctlon to- deal wrth matters relating to the terms
\and conditions of civil servants. Moreover, it is evident that p!alntrff/respondent

is a ‘government servant and whenever there arose any dispute with regard to
any such krnd of dlspute of a civil servant, rt falls within the terms and
conditions of Services under Khyber Pakhtoonkhwa Civil Servant Act 1973,
Whatever fa!is within the terms and condition of the Crvﬂ Servants Act. 1973 in

such a case under Artlcle 23 B of N. W F P Civil Servants Act 1973 ]urlsdrctlon of
c.vrl court is barred

. In the light of above drscussron it is very much. clear that plaintiff
being a government civil servant -and there is a dlspute with regard to his re-
instatement and reiease of his salary, whrch falls -within. the terms and
condrtlons under CIVIl Servants Act 1973; therefore, this court has got no
}UI‘ISdICtIOl‘l to entertam the instant suit, hence the application seems genume
accepted and the instant plaint is hereby returned under O. 7, R. 10 C P.C to
the piamtrff and permission is granted to mstrtute another suit before the
proper forum. The Muharrrr of this court is hereby” directed to return the
orrgmal plaint a!ong w:th documents submltted by the: plaintiff with plamt after
taking/placing attested photocopies of it on file.

Case file be consngned to record room after its necessary completion and
compilation. ‘

Announced: -

06.09.2013 ;
4 : o Civil Judge-II,
‘ A  Lakki Marwat.
o 2 . "NYY eaes swa
' ' cexsmmes to . Civl Judge iy
et Gossions {HY? Lehki Marwas
ik el

1

o requesfed for
releasing of his salaries, but after some prevarication defendant quntly refused -

cont S
v 5
06.09.2013 . e L e U 4

’
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C1v11 AoDefd \Io 26/13 of 2013

Din Muhammad $/0 Khair Muhammad &/O Mohaliah Mina'Khel
District Lakki Marwat................. Appellant

Versus

- Govt: of Khyber Pakhtun Khawa through Secretary Education &

- others
e, Respondents -
Dated of Institution .*.....28/09/2013
Dated of Decision...... ...24/01/2014 -
 JUDGMENT /ORDER . . -
24/1/2014 _ . DR

Appellant Din Muhamimad pfes_ent.'
-This 'qppeél 1s direcfed -'Lgftinst tBé order -dated

‘ r(\ ): 6/9/ 2013 passed by leamcd Civil Judge-IT; Lal\kl Mar\vat whereby
% ‘ - the learned Civil Judge qcccpted the application of the defendant
B partty for the teturn of plaint under Order 7 Rule 10 CPC and
N :

returned the plaintito the plaintiff (appellant).

Preliminary arguments of the learned counsel for the

~appeliant heard. File perused.
thmff Dm \Iuhammad approqched the  Civil Court

Workshop Attendant (BPS-1) in GCMSH \o 1 Laldd City District

Lakkt (Lducatlon Department) and for the re_lcase of his salary
EX®gT =y alongwith arrears.
i

mm%a@] : Matters related to the reinstatement and sml’lry of the
- PR A Sessions O

Lokl Marwat: | plo mtitf/qppell'mt have a direct nexus with, terms and. condmons of

-

his service being Civil Servant and it is settled that the Service

- . ' : Comtinued: p 2

1 ) , 3

‘-.

fij) \’Y\M Q@Mf’ 0% 915"& Qﬁ Qﬁm« ﬂ? (-&W‘{WWL

b\ ﬁlmg a civil suit against dcfend'mts for his rembmtement as

o
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Tribunal alone is appropriate forum having jurisdiction toldeal with
the same. The i;‘amcd counsel for the :1mw”:mr wits unable o
c@emonsnﬁte that the Civil Court has gor_the jurisdicton to exercise
judicial powers in the matter. Consequently the present appeal is.
devoid of : any substance and as such the same is dismissed in hmme : -

l*ﬂc be consigned to record room after its’ necessary

completon and compilaton.

Announced. . S _ : .
24/1/2014'- ~ _ _ L

g"f/

o w‘\h, (Muhammad Hamid Mughal)

Dlstnct J udge Lakki

Flkf Y
\n:): \&--wt

lo.

hal)
val.
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GOVERNMENTOF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

A 2y
No. SO Corh'plaih‘t-)'E&SED/KPK/lr21/2014—/Din Muhammad/LM
Dated Peshawar the February 24, 2014

To
The District Education Officer (Male),
District Lakki Marwat.
Subject: - RE-INSTATEMENT IN SERVICE WITH ALL BACK BENEFITS VIDE_OFFICE

ORDER NO. PS/DCO LAKKI/1324-25 DATED 31.12.2013.

I am directed to enclose herewith a copy of application on the subject noted:
above addressed to the Secretary E&SED alongwith its connected documents submitted by
Mr. Din Muhammad S/o Khair Muhammad, R/o Lakki Meena Khel District Lakki Marwat which -
is self—explanatory- and to state that necessary action in thce subject case may be taken
immediate‘ly as per law and to request that compliance report may be furnished -to this

Department within a week time positively for perusal of the Competent Authority.

" Encl: As Above:

(NASRULLAH)
_ SECTION OFFICER (COMPLAINT CELL)
Endst: of even number & date:

Copy of the abo&e is forwarded to the:-

i.  PSto Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar,
ii. PAto Additional Secretary, E&SE Department, Khyber Pakhtunklywa, Peshawar.

iii. PA to Deputy Secretary-1, E&SE Department, Khyber Pakhtun kh( a, Peshawar.
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OFFICE OF THE DEPUTY COMMISSIONER
- LAKKI MARWAT (KHYBER PAKHTUNKHWA)
" Ph No. 0969-538330-31, Fax No. 538333 Email: dclakkimarwat@hotmail.com

328 /  Dated: _0F/ Q‘/20-14'

To: 1
The District Education Officer
. Male Lakki Marwat
" Subject:  REJINSTATEMENT IN SERVICE WITH ALL BACK BENEFITS VIDE

o _ OFFICE ORDER NO. PS/DCO LAKKI/1324-25 DATED: 31.12.2013
“‘Memo: - . - L : : . :

" Enclosed is a copy of an appllcatlon alongwith its enclosures submitted by one
Din Muhammad son of Khair Muhammad resident of Mohallah Mina Khel Lakk1 City / Class IV
employee of your Dcpaltrncnt which is self explanatory

"The apphcant vide the then District Coordination Officer Lakki Marwat Order No 1324-
25/DCO/Lakk1/PS/Ofﬁce Order dated: 31.12.2012 has been re- -instated with effect from the date .
of his termination i.e. 20.09.2012 with full back benefits but uptil now, the order has not yet been
implemented by your depaltment '

- In this connection, the Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Department Peshawar through letter No. SO (Compliant) E&SD) KPK/1-21/2014/Din
Muhammdd/LM dated: 24 02. 2014 has already 1ssucd 1nstruct1ons for immediate action and
wmpllance _ : : :

You are therefme once -again - directed to 1nt1mate as to Why the re-instatement order. of
the abovc Din Muhammad has not yet been unplemented and ensure comphance within a
lll]’lL positively. '

-~

Ty Commissioner
. Lakki Marwat 9 '
. Even No & Date: S S

o - Copy forwarded to:
- 1. - The Section Officer (Complamt Cell) Elementary & Sccondary Educatlon Department
Peshawar  throughg letter No.” SO (Compliant) E&SD) KPK/1-21/2014/Din

" Muhammad/LM dated 24.02. 2014.

2. Dm Muhammad son of Khair Muhammad resident of Mohallah Mma Khel Lakki

|I : | R L i.ly ommissioner
Sk | 4 | ,LakklMdrwatD é%’ﬁ o
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i _BEFORE THE PROVINCIAL TRIBUNAL QSE&VICES) PECHAWAR,

SERVICE ATPEAL NO.69%/2014,
Din muhammad.........o....VS..,....Gerrnment of Kp.K

APPLICATION FOR ADJOURNMENT OF THE GASE TO SOME
OTHER DATE CONVENIENT TO THIS HONOURABLE TRIBUNAL.

Respec+fully Sheweth: -

1. ... . Tha* *he above +itled case is pending adjudication
before. +this Honourable Tribunal and is fixed for ‘+eday i.a

R N

% 4. 2017,

2e . That the reply.of the sbove ti+led case is

-required for today,but._due to unaveidable cirecums+tances/ ‘
unavailability.of record im the. subject case. the. respondent . .
department is_umable to sudbmit the saidwreply.today; therefore
wants .to . get the honour indulgence of this Honeurable court

for adjournment.

. w.-1%.1is, therefore, humbly prayed that on acceptance
of this application the case. may very graciously be adjourned

to some other date convenienien+ +o this Honourable Tribumsl.

Dated:5.4.2017,

§xxixixz!xx R3

RESPONDENT NO.3 Through Legal
representative '
(SHARIF ULLAH KHAN)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 358 /ST Dated 16 /02/2018

To

The District Education Officer (Male),
Government of Khyber Pakhtunkhwa,
Lakki Marwat.

Subject: ORDER/JUDGEMENT IN_APPEAL  NO.  693/2014, MR. DIN
MUHAMMAD.

L3

I am directed to forward herewith a certified copy of Judgment/Order
dated 13 /02/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above A \

RECISTEARY

KHYBER PAKHTUN KHWA
ﬂé SERVICE TRIBUNAL
PESHAWAR.




