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Date of order/ 
proceedings

Sr. No. Order or other proceedings with signature of Judge/ 
Magistrate 

1 2 3
1.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No.697/2014

Muhammad Raza Khan Vs. The Director (E&SE), KPK, 
Peshawar etc.

JUDGMENT

19.10.2015 PIR BAKHSH SHAH. MEMBER.- Appellant with

counsel (Mr.Muhammad Asif Yousafzai, Advocate) and

Government Pleader (Mr. Muhammad Jan) for the

appellant present.

2. The appellant while serving as PST GPS No. 1,

Sabir Abad, District Karak, has been transferred to GPS

Ziarat Banda vide impugned order dated 29.03.2014,

against which his departmental appeal was rejected by the

appellate authority vide order dated 14.5.2014, hence this

appeal, under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

3. Arguments heard and record perused.

4. On record there is no material to show that the

appellant was'^ transferred on any ill-will or malafide, 

much-less any political interference. It was further found

that the appellant has completed his normal tenure at GPS 

Sabir Abad. We do not find any merit in the appeal and ;;is;:‘



hereby dismissed. Parties are left to bear their own costs.

File be consigned to the record room.
I-

ANNOUNCED
19.10

4 (PIRBAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

• j
\



14.05.2015 Appellant in person and Muhammad Hamayun, ADO 

alongwith Muhammad Jan, GP for the respondents present 

Appellant requested for adjournment. Adjourned to 11.06.2015 

for arguments on application for interim relief as well as merits of 

the case before D.B. Status-quo is extended till the date fixed.

i
'^1

6^ I

Member

t
11.06.2015 Appellant with counsel and Mr. Muhammad Hamayun, ADO- 

alongwith Muhammad Jan, GP for respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 4.9.2015. 

Status-quo is extended till then the date fixed.

I

.1)

O’
Me^Jber . !

Member

04.09.2015 Counsel for ihe appellant and Mr. Ziaullah, GP for .

respondents present. Counsel for the appellant requested for

adjournment. 'lo for ■ argumentscome up on

. Status-quo is extended till then the

date fixed.

fx
Member

i

'
■viv'- •
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697/2014

Counsel for the appellant and Mr. Ziaullah, GP 

with Khursheed Khan, SO, Mosam Khan, AD, and 

Muhammad Hamayun, ADO for the respondents present and 

requested for further time to be granted to them for 

submission of written reply. To come up for written reply on 

main appeal as well as reply/arguments on stay application on 

4.3.2015. Till then status quo is extended.

3.2.2015

MEMBER

• »

Counsel for the appellant and Addl. AG with 

Muhammad Hamayun, ADO for the respondents present. The 

learned Addl. AG requested for time to submit reply on main 

appeal as well as stay application. It was brought into notice of 

the Tribunal that status quo order has already been granted in 

favour of the appellant. To come up written reply on main 

appeal as well as reply/arguments on stay application on 

06.4.2014. Status quo as before till then.

4.3.2015

MEMBER
1

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Muhammad Hamayun, ADO for the respondents present and 

reply filed. To come up for arguments on application for interim 

relief as well as merits ofthe case on 14.5.2015. Rejoinder, if any, 

in the meantime. Status quo is extended till the date fixed.

06.4.2015
t •

ER
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24.07.2014. Counsel for the appellant and Mr. Muhammad Jan, GP
I

with Muhammad Farooq, ADO and Sajjad Rashid, AD for 

the respondents present and requested for adjournment. To i. 

come up for reply/arguments on application for interim relief 

on 05.09.2014. Till then status is extended.

!

I

me:
i H • ■!r ,

05.09.2014 Appellant with counsel, Mr. Muhammad Jan, GP with

Muhammad Javed, Supdt. for respondents No. 1 ai^'4>present and 

submitted before the court that the case pertains to district ^
K,

leawe, therefore, fresh notices be issued to respondents No. 2

To come up for written reply on main appeal as well as

reply/arguments on stay application on 27^10.20,14. Till then status 

quo is extended.

s
1V!bM

27.10.2014 Appellant with counsel and Mr. Muhammad Jan, GP with 

Mosam Khan, AD and Muhammad Farooq, ADO for the 

respondents present and need further time. To come up for written 

reply on main appeal as well as reply/arguments on stay application 

on 12.12.2014. Till then status quo is extended. ; i

i

Member

12.12.2014.. Appellant in person and Mr. Muhammad Jan, GP with 

Mosam Khan, AD for the respondents present, 'I'he Tribunal is 

incomplete. To come up for the same on 03.2.2015.
f



'#

Appellant with counsel present. Preliminary argmnents 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 29.03.2014, he filed departmental 

appeal on 15.04.2014, which has been rejected on 14.05.2014, hence 

the present appeal on 15.05.2014. He further contended that the 

impugned order dated 14.05.2014, has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the

11.06.2014

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. Counsel for the appellant has also filed 

application for suspension of the operation of impugned order 

dated 29.03.2014. Notice of application should also be issued to the
for written

an

respondents for reply/argument. To come up 

reply/comments on main appeal on 05.09.20f4 as well as 

reply/arguments on application on 26.06.2014.

[omber

w (
This case be put before the Final Bench ^ for further proceedings.11.06.2014

V -Cn^fflran'

Appellant with counsel, Mr. Muhammad Jan, GP 

with Muhammad Farooq, ADO for the respondents present 

and requested for time.

Counsel for the appellant submitted before the court 

that the impugned transfer order is politically motivated 

is evident from the record wherein copy has been endorsed 

to Chairman, DDAC, District Karak/MPA PK-40.

Since the respondents have failed to file written

26.6.2014.

as

reply, hence status quo be maintained till the next date. To

for interimApplicationcome up for reply/arguments on 

relief on 24.07.2014.

MEMBERMEMBER'



% 'Form- A
FORM OF ORDER SHEET

Court of

697/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

15/05/2014 The appeal of Mr. Muhammad Raza Khan presented 

today by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing. i

1

REGTSTRA^^
This case is entrusted to Primar^ench fo/preliminar 

^nearing to be put up there on

I-

2

I

. #

U
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE tribunal, PESHAWAR.

MiAppeal No, 72014

Mr. Muhammad Raza Khan V/S Education Department

II

INDEX
1
i

ItS.No. Documents Annexure Page No.
Memo of Appeal1. 01-03

I2. Stay Application 04-05
Copy of Order (23.1.2014)3. - A- 06mCopy of Order (24.1.2014)4. - B- ;|
Copy of Order (29.3.2014)5. -C- m
Copy of Appeal m6. - D -

I#5Copy of Rejection Order7. - E -
Copy of Advertisement8. - F-

9. Copy of Notification -G-
Copy of Policy10. -H-

\Vakalat Nama11.

APPELLANT/;;>^ 
Muhammad Raza^an

i
■>

THROUGH:
1

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

And i

(Taimur^i Khan ) 
Advocate, Peshawar.

\

•t...

V.
.*>



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /20M

■ii

Mr. Muhammad Raza Khan, PST, 
GPS No.l, Sabir Abad, Karak.

APPELLANT
VERSUS

\
\

1.“^ The Director Education (E&SE), Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (Male), E&SE, Karak.
The Deputy District Education Officer (Male), E&SE, Karak 

The Deputy Director (Estab), E&SE, Peshawar.
RESPONDENTS ^

(/
I

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 14.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL AGAINST THE 

ORDER DATED 29.3.2014 HAS BEEN REJECTED 

FOR NO GOOD GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 14.5.2014 MAY BE SET ASIDE 
WITH FURTHER 'DIRECTIONS TO THE 
RESPONDENTS NOT TO TRANSFER THE 
APPELLANT ON THE BASIS OF POLITICAL 

PRESSURE AND INTERVENTION BY DECLARING 

THE ORDER DATED 29.3.2014 POLITICALLY 
(/ MOTIVATED AGAINST THE JUDGMENT OF THE 

( HONORABLE SUPREME COURT AND PASSED BY 
INCOMPETENT AUTHORITY.

1^1

RESPECTFULLY SHEWETH:

That the appellant is a trained PST teacher and was 

posted at GPS No.l, Sabir Abad, Karak on 2.2.2012. 
Thus, the appellant was prematurely transferred on



% 23.1.2014 but the same was canceled on the appeal 
of the appellant on 24.1.2014. Copies of order dated 
23.^f!2014 and 24.1.2014 are attached as Annexure-A 

and B.

2. That again the respondent No.3 who is not 
competent authority to transfer the appeliant, on the 

basis of D.O. of MPA, PK-40 transferred the appellant 
on 29.3.2014 to GPS Ziarat Banda against the newiy 

created sanctioned post. Copy of order is attached 

as Annexure-C.

3. That the appellant filed representation against the 

said order on 15.4.2014 but the same was rejected 

for no good on 14.5.2014. Copy of Appeal and 

Rejection Order are attached as Annexure-D and E.

That now the appellant comes to this Honorable 

Tribunal on the following grounds amongst the 
others:

4.

GROUNDS:

A) That the order dated 29.3.2014 is politically 

motivated and has been passed in violation of 
Government instructions and Judgment of the 

Supreme Court as weil as the impugned rejection 

order is bad in the eyes of law, therefore not tenable 

and liable to be set aside.

B) That the order dated 29.3.2014 has been issued on 
the basis of DO letter of MPA PK-40 as evident from 

the endorsement made in the order. Thus, the order 
dated 29.3.2014 is iiable to be set aside on this 
score alone.

C) That the order dated 29.3.2014 has been passed by 

incompetent authority (Deputy District Officer) Male, 
Karak because the competent authority for the 

appellant is District Education Officer. Thus the 

order passed by incompetent authority iegaliy can 
not be sustained.



4r*- D) That the order has been passed during the ban 

period wideiy published in the newspaper, therefore, 
the order is also legally not sound and valid as the 

same has been passed not only by incompetent 
authority but also without relaxation of ban. Copy of 
Ban advertisement in the newspaper is attached as 
Annexure-F.

E) That the appellant has not been treated according to 

law and rules and has been victimized due to 

political interference.

F) That the order dated 29.3.2014 is against the 

government instructions issued on 27.2.2013 as well 
as posting, transfer policy of the government, 
therefore, the order dated 29.3.2014 is liable to be 
set aside. Copy of Notification and Policy of the 

Government are attached as Annexure-G and H.

G) That since the appellant has not been relinquished 
the charge, therefore, the balance of convenience in 

favour of the appellant.

H) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT (y'2.
Muhammad Raza Khan

THROUGH:
( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

An

( Tairmur Ali Khan ) 

Advocate, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/r-

!

Appeal No. /2014

I
iMr. Muhammad Raza Khan V/S Education Department

iAPPLICATION FOR SUSPENDING THE 
OPERATION OF THE IMPUGNED ORDER 

DATED 29.3.2014 TILL THE DISPOSAL OF 

MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along with this 

appiication which no date has been fixed so far.

2. That the appellant has a good prima facie case and ali the 
ingredients are in favour of the appellant.

3. That the order is politically motivated and premature, 
moreover, the same has been passed in violation of 
government posting, transfer policy.

4. That the ground of main appeal may also be integral part of 
this application.

5. That if the impugned order has not been suspended, then 

the appellant would become mentally torture.

6. That the impugned order has been passed by the 

respondent, which is iilegal and violation of rules.

7. That the order dated 29.03.2014 has been passed in violation 

of the instruction of Policy of Transfer and Posting of the 
Government.

It is, therefore, most humbly prayed that the operation 

of the impugned dated 29.03.2014 may be suspended till the



disposal of main appeal. Any other remedy with this august 
Tribunal deems fit may also be awarded in favour of 
appellant.

Appellant

Muhammad Raza Khan

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

And

( Tairm^ Mi Khan ) 

Advocate, Peshawar.

Affidavit:

It is affirmed that declared that the contents of the above 

Application are true and correct to the best of my knowledge and 
belief.

Deponent
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA

/7^7/F.No .16A^ol:II/PST(M)Karak.No,.

/2014.Dated Peshawar the
To,

The District Education Officer (M) 
Karak.

APPEAL FOR CAN CELLATION TRANSFER ORDERSubject: -

Memo:-
I am directed to refer to the appeal of Muhammad Raza (copy attached) and to ask you 

to inform the teacher concerned that his appeal has been rejected as the ground that the order has been 

issued by the competent authority. It is not right, every Government Servant is required to serve any 

where under section 10 of the Civil Servant Act 1973.

ictory^s ab :)Depu'
Elementiry M SecondaV;
Khyber Pakhtu^ajchwa Pesh^ar.

'1)

fEndst: No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office.

Deputy Director (Est^ :) 
Elementary & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.

k
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# GOVERNME::^T OF KHYBER PAKHTUliKHWA
ESTABI.ISHMENT DEPARTMENT ^

(lUSGULATION WING)
NO. SOR.VI (E&AD)1 -4/2005/Vol-H 

Dated Peshawar, 27^ February, 2013

> '■mi

1. The AddinonaJ Chief Secretary (P&D) Khyber Pakhtunkhwa.
2. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt, of Khyber PaJclitunkhwa
4. All Commissioners in Khyber Pakhtunkhwa.

1 ' .Subject: CONSTITUTION P.ETITIQN N0.23 OF 2012 OUT OF SUO
MOTO CASE NO. 3/2012 fPBTITION BY MS. ANITA TURAB
FOR PROTECTION OF CrVIL SERVANTS REGISTERED 
XTKD'B'R ARTICLE 184 (31 OF THE CONSTITUTION OF ■ 
ISLA3MIC REPUBLIC Of PAKISTAN 1973.) ■SB

■
Sir.

I am directed to refer t) the subject noted above and to stale - 

that the Supreme Court of Pakistap. vide the subject cited judgment has’- 
enunciated the following principles of Law with regard to protection and...  ' r
conduct of civil servants. i.".

Appointments, Remo\'j;.;.s and Promotions: Appointments,
rcmov2ils and promoliont: must be made in accordance with the

law and the rules made hereunder, where no such law or rule ' 

exists and the matter has been left to discretion, such discretion 

must be exercised in a structured, transparent and reasonable 

manner and in the public interest.

When the ordinary tenure ' 

for a posting has been specified in the law or rules made 

thereunder, such temire must be respected and cannot be 

varied, except for compelling reasons, which should be recorded 

in writing and arc judicially rcviewablc.

Tenure,'Posting and Transfer:
■-■m

h
V/

\'

. -'.Cf

.^y
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■''i*f

^ % ■

fili) Illegal Orders: Civil .Scn-ar;t.s 

alJcgiap.cc to the law and ihc constit
owe Lhci:- firsl. and r. ircnitis:

Lilion. They arc not bound 

superiors wnich arc illegal or arc not into obey orders from

accordance with accepted practices and rule based norms;
they must record their opinion and,instead, in such situations,

if necessary, dissent.

(iv) OSD: Officers should not be posted as OSD except for
compelling reasons, which must be recorded in writing, /f at alt 

an officer is to be posted as OSD. such 

exceed 03 months.
posting should not

If there is a disciplinary inquay going on 
against him/her such inquiry must be completed a(.
The officer

the earliest.
on special duty may be posted against a post of 

his/her equivalent pay scale/grade v.-ithin 03 months of his/hcr 

order as OSD.

2. I am. therefore, directed 

jDiincipIcs of law lor strict compliance.
to request ,vou to note 'dne above

Yours .faithfully,

[NAJ-Mte-SAIiAR) 
SECTION OFFICER (REG-VI)

Enel: as above.
A cop3^ is fomyarded to:-

o' Secretary' to Governor, IChyber Pakhtunkhwa.
'5* 'Tu Secretary to Chief Minister, Khyber Pakhtunkhwa
3. The Secretary Provincial Assembly, Khyber Pakhtunkhwa
4. The Accountant General, Kliyber Pakhtunkhwa
5. The Registrar; Peshawar High Court, Peshwar
6. The Secretary.Khyber Pakhtunkhwa, PubUc Service 

Commission.
7. AH Addl: Secretaries Establishment & Administration 

Department.
s. All deputy Sccrclarics in Establishment ft. Administration 

Department.
V

o

SECTION. OFFICER (REG-VI)'

'i

V
') :-■a/
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government of

Updated uj) U) ApriJ, 2010. cU- 1

>
• t

khyber pakhtunkhwa
establishment department

_______ (REGULATION WING)

p OSTINOnrRANSFER POLICY OF THE PROVINCIAL

'55 "M''
coverhmei^^

0N

II) All C,<.Ncr„nicnI r.cn.ms ar. prohih.taj ,n c.sct poli.ual Adniiais.r,,;
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No po^linu/iranslcrs ol ilic olHccrN ulliciais on douiilincnt basis shall be 
made.

* j
> Regarding ihe posling ol'husband^vi^e. both in Pro\ ineial services. elTorts 

where possible would be made 
lo the public imcresi.
All the posiingAranslerrmg authorities may facilitate the posting/lransfer 
ot the unmarried female government Servants at the station of the 
residence of their parents.

Officers/oflicials except DCOs and Di^ds^SPs who arc due to retire within 
one year may be posted on their option on posts in the Districts of their 
domicile and be allowed to serve there till the

DC Os and DPOs who arc due to retire in the near future may also be 
posted in the District of their domicile subject to the condition that
such posting would he against non-administratis e posts of ctuiivalcnt 
scales;

In terms ol RuIc-17(I) and (2) read with Sehedule-lli ol' the Kiiybcr 
l^akhlunKhwa Government Rules of Business 19S5. transfer of officers 
shown in column 1 of the following table sliall be made b^■ the authorities 
shown against each ofllccr in eolumn2 thereof:

/ IX)/ I/
/ to post such persons at one station subject

X)

/
i

M)

retirement

XU)

________Outside the Secretariat
Officers of the all i'akistan Unified
Ciroup i.e. DMG» PSP including 
Provincial Police Officers in BPS-IS and 
above.

Chief Secretary in consultation 
with fstablishment Department ' 

Departmentand
with the appro\'al of the Chief 
-Minister.

concerned

o Other ofllcers in BPS-17nnd above lo be 
posted against scheduled posts, or posts 
normally held bv the APUG. PCS(EG) 
and PCS(SG).

-do-

3. Heads oi Attached Departments and 
other Ojficers in B-19 & above in all tlic 
Depanmenis. -do-

In the Secretariat
Secretaries Chief Secretary w ith the approval 

ol the Chief .Minister.

Other Officers of and above the rank 
of Section Officers:

a) Wiiliin the Same Dcparimcni Secretary of the Department 
concerned.

b) Within the Secretarial from
Department to another._______
Officials up to the rank of 
Superiniendcni:

Chiel sceretary/Secrelarv 
Establishment.

one

1j.

a) Within the same Dcparimcni Sccretariy ol the Department 
concerned.

1
Added vide Urdu circular letter No: SOR-VI (i:&AD)'l-;-2005. daicd 9-9-2005.



ydmcil up lo April, 2010. 

/ b; I II and from an Aiiachcd Dcpanment j Sccrciary of the Department in
j eoniultation with l-Iead of 
; Attached Department concerned.
I Secretary (L-stablishmeni)

W'hilc considering posting/lransicr proposals all ilic cunccmcd aulliorilics 
shall keep in mind the following:

V-
c)Within the Secretariat from 

Department to another
one

/

lo ensure the posting ot proper persons 
l^crlonnance I:valuation Report/annual conlldential

a) proper posts, the 
reports, past

and present record ol ser\ ice. performance on post held presently 
and m the past and general reputation with focus on the inteeriiy of 
the eonccrnetl offtcers'ofllcials be eop.sidered.

on

bj I enure on present post shall also be taken into consideration and 
the posting'iransfers shall be in the best public interest.

Ciovernmeni : 
aggrieved due lo the orders of

.\iv) servants including District (iovi employees feeling 
posling'iransfer authorities ma\- seek 

remedy Irom the ne.xi higher authority / the appointing authoritv as the 
case may be through an timyeal to be submitted within seven davs of the 
receipt ol such orders. Sueii appeal shall he disposed of within filtcen 
d^s. ihe option of appeal against postinii/ transfer orders couIdTc 
e.xerciscd only in the following eases.

1 re-malurc posing/transler or jiosling transler in \ io!alion of the 
provisions of this policy.

ii) .Serious and grave per-nta! ihumanitarianj grounds.

fo streamline the poslings/iranslers in the District Go\ernment and to 
remove any irrilant/confusions in this regard the provision of Rule 25 of the North West 
frontier Province District Government Rules of Business 2001 read with schedule - IV 
Ihcyeol IS relerrcd. As per schcdulc-lV the posling/transferring authorities for the 
olliccrs/ollicials shown against each arc as imder;-

0 !

*)

S. No. Officers ! Authoritv
l^osiing of District Coordination Officer and
executive District Officer in a District.
Posting of District Police Officer.

Provincial Government.
i2.

Provincial Government
Other Officers in BPS-17 and abo\e posted in 
the District.

Provincial Government

4. Olllcial in BPS-16 and below i Executive District Officer
• in consultation with 

District 
i Officer.

Coordination

As per Rule 25(2) of the Rules mentioned above the District Coordination 
Dcpanment shall consult the Government if it is proposed lo:

iransfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an olliecr to hold charge ol more than one post lor a 
period exceeding two months.

request that the above noted policy may be strictly

a)

b)

1 •

4. I am further directed to 
observed /implemented.

;

* .-it ^ ^ *

•!
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v^Ali concerned
4

requested lo ensure ihai tenures o( the concerned 
/ oUicers'unicials ure invariably mentioned in summaries submitted to the Competent 

* /'X Authorities for Postine ’̂^rransfer.
lo

r-
[AiiiJioriry: Liiu-r Xo: SOR- I TElK-AD/J-^ 2003 i/aiai 2-/-6-2U()S.

It has been decided by the Provincial Government that posliim'lransfer orders of 
.ill the olfleers up BS-19 except i leads ol .Atttichcd I)ep;irtments inespeclive ol grades 
''■‘ll I’*-’ niJiilied by me concerned Administrative Departments with prior approval of the 
Ct^il^U'ienl Aulhorii>' obtaineyl^ on llic Summar\'. 1 he Notilieatitni;./orders sliould be 
issued as per specimen given Mow for gll^danee.

All posting/lransfer orders of I3b-2U and above and Heads of Attached 
Departments (HAD) shall be issued by the Pslablishment Department and the 
Administrative Departments shall send approved Summaries to Iw'eA Department for 
issuance of Noiifieaiions.

SPKCliMKN NOd inC.VnON.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
NAME or AD1#1NISTIC-\TIVE 

DEPARTMENT

Dated Peshawar.

MOTiFlCAtlON

NO. 'fhe Competent Authority is pleased to order the transfer of Mr.
Department and to post him as___________________________

interest of public sen’ice, with immediate effect.
in the

CHIEF SECREAin
GOVER.MENT OF KilVBER PAKHUNKIIWA

Endst. No. and date even.
Copy forwarded
1.
a
a.
4.

(NAME)
SECTION OFFICER 

Administrative Department

,'Authority: Letter No. SO (E-l) E&AD/9-12:2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para l{v) of the 
PosiingTransfcr Policy contained in this Depanmenl letter No:SOK-[ (E&AD) 1-1/85 
Vol-Ih dated 15-2-2003 shall stand deleted, with immediate effect, consequently 
allowing the authorities, competent under the Khybcr PakhiunKhwa Government Rules 
of Business, 1985 and the District Government Rules of Business. 2001 or any other 
rules for the time being in force, to make posting/iransfers of Government .servants, any 
lime during the year, in genuinely deserving and necessary eases, in public interest.

- Jnee ev»uu. /\s lei-iuiieu imuei lilC IVlI'UCi 1 iXMlV.t.liXI
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^ ■ subjud lo sirici obseiA'ancc of all other provisions of posiingAransfor policy contained 
/ and nolilk-d vide circular letter under reference. Hence there wilT be no ban on 

-%^posiing/iransler ol Govemment Servants in any part of the year while carrying out 
.|)osiings. transfers of Government Ser\‘ants,

5

/

V 1 he authorities concerned will ensure that no injustice wiKitsoever is caused lo 
any civil ser\ani. public work is not suffered and service deli\ery is improved.

I am therelore directed lo request lliai the pri>\'isions of posting/transfer policy, as 
amended to the extent above, may kindly be followed in letter and sprit in future so cTS to 
keep giHul gov ernance standard in this regard.
/AnMwr/nv Letter So: SOR-VHE^^AD) !-4 ilated 3-6-::t)()S

/,
sy

According to the policy of the provincial Government, maximum tenure on a post 
is three years. Ctmtrarv lo the Policy. Store Keepers. Cashiers” Accounrants and oiHer 
ministerial staff remains posted in their particular field for long time, which may result in 
misuse of this position, due to which not only public exchequer may sustain loss but 
general public also suffers. The Provincial Government has taken serious notice of this 
situation & decided that all Administrative Secretaries and IX'Os may submit a 
cerlifieale within one month lo the effect that above mentioned officials, having 
completed three years on their posts, have been adjusted on posts viiher than those they 
held previously.
{Authurity: I 'niu circular So: SOR-l'I (ES:ADj 05 dated 2S‘' Oct. 21)05.

The C'hief .Minister Khyber PakhiunKhwa has directed that;-

Submission of summary would not be required in case of mutual transfer.

ii) Posling/lransfer shall be made according to the polic>;
Government Scrx'anis shall avoid direct submission of applications to the 
Chief Minister;
In genuinely deser\-ing case, they should approach the Administrative 
Secretaries who could process the case according to policy;
In case of direct submission of application to the Chief Minister 
Secretariat for Posting/ Transfer, the concerned gov t servants shall be 
proceeded against under the prevalent rules and regulaiion.s.

i)

iii)

IV)

V)

Urdu circular .Vo; SOR-yi E<!eADd•4>2005. dated 3-6-2004 tt- Urdu Letter Nu: 
SOR-Vt/E&AD'Misc: UOOS. dated 2-!-2006 /

lAuthority

It has been decided with the approval of the competent authority that:-

i) Mutual transfer would be allowed if both the concerned employees agree; 
except the Government Servants holding .Administrative posts;
Khyber PakhiunKhwa Government Rules of Business 1985 shall be 
obsen'ed while issuing posling/lransfer orders.

ii)

{Authority: - Urdu circular letter So: SOR (E&ADj/i-4/20()5. dated 9-9-2005}.

The competent authority has decide that in order to maintain discipline, enhance 
performance of the departments and ensure optimum service delivery to the masses, the 
approved /prevalent_policv of the posling'transfer shall be strictly Ibllowed. Government 
Servants violating the policy and the Khvbcr PakhiunKhwa Govt Servants (Conduct) 
Rules 1987 shall be proceeded against under the Khyber PakhiunKhwa Removal from 
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhiunKhwa 
Govt Rules of Business 1985. the .Administrative Secretaries shall ensure compliance 
with the policy and defaulting offices/officials be taken to task & entries to this effect

___ J



/
Uj>d;iicd up to April, 2010.

made in their PERs'ACRs. In case subordinate orfieers 
^ proceeding lor the purpose of inspection, they shall submit i 
>; Aelminisiratoe Secretaries. Adminisiraiix e Secretaries 

reports.

{Authorily:. rrdu chxuhr .\u: S()R-ll i[), /.v/M. dalcJ. J

6
shall be

are working on sites or 
inspection Report to their 

shall ensure- submission of such
/

In eoniinuation of this Department circular lelier 
dated Il'‘‘ September. 2009, I

«*J«****«l,K**K..<«#*<,;(,**^^*

No.SDRA'l ■i;<.tAi;'l-4/200y/VoI-VII
am directed to retcr to the subject and to sav that the

i’rovineial Cabinet in its meeting held on 30''* March. 2010 inter-alia
^ )
lollowing for the purpose of Rosting.'I ransfer Po!ic\

approved the

]lnattraclivc>fT;»nl An»:t^
v<
. I he distinction betweenjirianraaiyediard areas should be done 

iMhjdMjld be labeled as Unattractive away with and
areas.

U.Msting list of F.AT.A. areas be retained.

3. 1 he following 
areas in NWFR:*

uere recommended approved to constitute unattractiveareas

I — e fA'i'oCi; .a. Kohistan District.
b. I unk District.
c. Chitral District. -
d. Baigram District.
e. .Shangla Disirici.^^

Hungu District.
g.RAT.A areas of Munsehra (Rala Dhaka)

j

f.

'rcntirc of no.siin<».

. vA
1 he erstwhile normal tenure ol 2 \cars be rcitiined.1.

It. l:.\isling tenure for unattractive areas be retained. However, in case of married
civil scr\'ants. transfer should be made Just at the beginning of school session
and tenure should be one year instead of 1 ..S year, so that acaidemie disruptions 
arc avoided.

iii. /M the time of cnir>' in service, all civil servants be asked 
from unattractive areas.

IV. After a stint of service in unattractive area, emploveos mav be offered option 
to serve in district of choice.

to give 4 options

^RLACKMKNT POLICY.

In order to utilize the c.xpertise of the officers who have rcceix ed foreign iraininn 
in various holds, the provincial Government has decided to adopt the Placement PoIic3% 
approved by the IVimc Minister of Pakistan, and make it a part of its Posting/Transfer 
Policy. Placemcnl Policy is as follows:-

i) All placements would be made 
the needs of the organizaition.

1 he IVst priority in placement must go the parent organization of the 
participant from where the indi\idual had applied. This will be in

the basis ol merit and keeping in viewon

n)

No SOK-Vl-i .VAl).'l-l.':01(i-Vol-Vlll ixiu-d IVUi;ivv..f. ilu-. li.’\.\pril.
dlp.>>linii.l.;uiUW polity ude l.rdii utaiPir .So S(jK.V1[|;A:AO)I-1/(J(,

r'

»

J
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1 “

itli ihc concept ol Oiiablishini: the "Need" lor the department 
and I'uilllline the need througli "capacit> building lor the organization.

op approacli lor I)e\olulion. the priority 
within departments must go to the Districts, the Piminces and than the 
1-ederal Government.

consonance \\

X..
;

In order to follow the "boiiom111)

The second priority in placement should 
training Institution within ilie

IV) go to up-grading the e.\isiing 
country. 1 he knowledge uained by the 

olhcers. will be of immense value to bring alxiut a iiualitadve change‘in 
the training institutions. 1 he lollowine proposals made in this regard:are

Permanent posting ol an oillcer to the triiinine institutions for 2'-3
Ncars:

iemporary attachment with the training intuitions for 3 to 6 
months for some research project on helping in developing case 
studies:

Earmarked as a \isiling laculiy member for sjieeitlc subjeet.

Individuals posted to their parent organizations will also organize training 
lor their subordinates within the department, in order to transfer the 
knowledge and bring about a qualitative change internally;

■J'hc Normal tenure ol posting as already provided in the policy would be 
ensured:

vii) No panieipani should be allowed to be posted 
multinational donor agencies lot at least 5 years;

viii) No participants will decline/rcprescnt against liis-dicr posting.

b)

. e)

V)

VI)

on deputation lo

***********
A * * * A * * »f * X * w * ,V * *

*********AKA**x*K*x**Anxxx*
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OFFICE OF THE DISTRia EDUCATION OFFICER tMALEi KARAK

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal IMo.697

Appellant.MR: RAZA KHAN PST, GPS NOl, SABIR ABAD, KARAK

Versus

1. Director Elementary and Secondary Education KPK Peshawar.
2. Distinct Education Officer (Male) Karak.
3. Deputy District Education Officer (Male) Karak.
4. Deputy Director (Estab) E & SE, Peshawar Respondents.

Reply on behalf of Respondent No.l to 4. 5

IRespectfully sheweth.
t

Written reply on behalf of respondent No.l to 4 is submitted as under:-

Preliminary Objection:

1. That the Appellant has got no cause of action.
2. The appellant has no Locus standi.
3. The appeal is against Law, facts and material placed on file.

0

4. The appellant has not come to the Honorable Tribunal with clean hands.
5. The appellant has suppressed some important material/facts from the 

Honorable tribunal.
6. The appeal is time barred.
7. The appeal is not entertain able and maintainable in present form.
8. The appeal is liable to be dismissed.

FACTS:

Para No 1 pertains to record.
Incorrect. Respondent No 3 was the in charge of the office at that time and the 

post of DEO was vacant, the entire office was run by Respondent no 3. Hence 

the order was issued by competent authority in public interest.
Incorrect. Departmental appeal for cancelation was rejected on the ground 

that according to the civil servant Act 1973, he is required to serve anywhere. 
Incorrect. That the Appellant has got no cause of action to file instant appeal.

1.
2.

3.

4.

Grounds:
Incorrect. The Order dated29/03/2014 was not politically motivated but The 

Chairman District Development Advisory Committee (DDAC) Karak directed the 

office to fill the newly created posts of GPS Ziarath Banda for enrolment 
campaign 2014 as desired by the Provincial Government and did not nominate

A.

A
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any teacher to be transferred. Hence the order was not politically motivated 

but it was the decision of DDAC Karak.
Incorrect. The transfer order was made on the direction of Chairman of District 
Development Advisory Committee karak tp "fill the vacant post for enrolment 
campaign" and did not nominate -any teacher to be transferred. So the 

direction of "Filling of vacant post" was official of DDAC and not political.
Incorrect, due to vacant post of the DEO (M) Karak from 28/02/2014 to 

30/04/2014 Deputy District Education Officer in BPS-18 was running the Office:
Incorrect. There was ban on posting/transfer but the said post was not;H''advertised. Because it was newly created post and it was the time of|i 
EDUCATION EMERGENCY for new enrolment of out of school children, so this - 
transfer was essential. Hence according to the rules the Ban was not applicable 

on that transfer.
Incorrect. The appellant was treated according to the law and rules and has 

never been victimized.
Incorrect. According to the Policy / Establishment Department Khyber 

Pakhtunkhwa attached with the appeal the tenure is 2 years for settled areas 

which is fulfilled i.e 02/02/12 to 29/03/14. More over the posting was need 

based for enrolment campaign.
Incorrect No Balance of convenience lies in favor of appellant.
That the respondent seek permission to raise additional grounds at the time of 

arguments.

B.

C.

D.

E.

F.

G.
/H.

/

It is requested that the appeal may be dismissed with cost

liDIRECTOR

Elementary and Secondary Education KPK 

Peshawar

DISTRICT EDUCATION OFFICER 

MALE KARAK

DEPUTY DISTRI UCATION OFFICER
MALE KARAK

■1

I

DEPUTY DIRECTOR EL^ENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWAR.
s-

(2
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 697/2014

Raza Khan Education Deptt:VS

\

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Admitted correct by the respondent as the service 

record of the appellant is in the custody of 
concerned department.

1

Incorrect. Hence denied.2

3 Incorrect. The impugned order was passed on 

political motivation and violation of government 
instructions and judgment of Supreme Court. 
Therefore he filed departmental appeal which was 
rejected for no good ground.

Incorrect. The appellant has good cause of action 

to file the instant appeal and liable to be accepted 
on the following grounds.

4

f



GROUNDS:

A) Incorrect. While para A of the appeal is correct.

B) Incorrect. The impugned order has been issued on 

the basis of DO letter of MPA PK-40 as evident from 

the endorsement made in the order. Thus it means 

that the impugned order is politicaiiy motivated and 

liable to be set aside.

C) Incorrect. Hence denied.

D) Incorrect. While para D of the appeal is correct.

Incorrect. The appellant has not been treated 

according to iaw and rules and has been victimized 

due to political interference.

E)

Incorrect. According to posting/transfer policy 

attached with the appeal the tenure is 3 years for 

settled areas. Moreover the posting was not based 

on enroiment campaign but due to poiiticai 
motivation.

F)

G) Incorrect. The appellant has not been relinquished 

the charge, therefore, the balance of convenience in 
favour of the appellant.

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Raza Khan
Through:

(M. ASIF YOU I)

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.
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i AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

O.ATH COMMISSIONER
tiigh Co'ort Peshawar

B



BEFORETHE KHYBER PAKHTUNKHWA,
h SERVICE TRIBUNAL PESHAWAR.'if'

Service Appeal No. 697/2014

Education Deptt:Raza Khan VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are- 
estopped to raise any objection due to their own 

conduct.

(1-8)

FACTS:

Admitted correct by the respondent as the service 
record of the appellant is in the custody of 
concerned department.

1

Incorrect. Hence denied.2

Incorrect. The impugned order was passed on 
political motivation and violation of government 
instructions and judgment of Supreme Court. 
Therefore he filed departmental appeal which was 
rejected for no good ground.

3

Incorrect. The appellant has good cause of action 
to file the instant appeal and liable to be accepted 
on the following grounds.

4



GROUNDS:

Incorrect. While para A of the appeal is correct.A)

Incorrect. The impugned order has been issued on 
the basis of DO letter of MPA PK-40 as evident from 
the endorsement made in the order. Thus it means 
that the impugned order is politically motivated and 
liable to be set aside.

B)

Incorrect. Hence denied.C)

Incorrect. While para D of the appeal is correct.D)

Incorrect. The appellant has not been treated 

according to law and rules and has been victimized 

due to political interference.

Incorrect. According to posting/transfer policy 
attached with the appeal the tenure is 3 years for 

settled areas. Moreover the posting was not based 
on enrolment campaign but due to political 
motivation.

E)

F)

Incorrect. The appellant has not been relinquished 

the charge, therefore, the balance of convenience in 

favour of the appellant.'

G)

)

Legal.H)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Raza Khan
Through:

(M. ASIF YOLpiP^I )

(TAIMUR ALI KHAN) 
ADVOCATES, PESHAWAR! ■



► AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
rj

DEPONENT



?
'm- r

List of Schools
karak
MALE

School Name Total
Vacancies

S.N School Code District Union Council CT DM PET AT TT Qari PST
1 201001 KARAK GPS CHOKARA CHOKARA AHMAD ABAD 1 1
2 201002 KARAK GPSYOUSAF KHEL ‘ CHOKARA AHMAD ABAD 1 1
•3 201003 KARAK GPS KANDO KHELWASTI ESAK CHONATRA 1 1
4 201004 KARAK GPS KANDO KHEL ESAK CHONATRA • 1 !•

ESAK CHONATRA5 201005 KARAK GPS ESAK NAWAZ 1 1
6 201006 KARAK 6PSTARKANAN GHUNDI MIR KHAN KHEL 1 1
7 KARAK GPSTARKI KHEL201007 GHUNDI MIR KHAN KHEL 1 1
8 201008 KARAK GPS SAAM BANDA GURGURI 1 1
9 201009 KARAK GPS MARDAN KHEL ;GURGURI 1 1

10 201010 KARAK GPSLANDOKI GURGURI 1 1
11 201011 KARAK GPS KUNDI GURGURI 1 1
12 201012 KARAK GPS GURGURI GURGURI 1 1

20101313 KARAK GPS TARKHA KOI GHARBI JANDERI 1 1
KARAK GPSWARDAK20101414 JANDERI 1 1

15 201015 KARAK GPS PAINDA BANDA JANDERI 1 1
16 201016 KARAK GPS BILLAND.KILLA JANDERI . 1 1 .

“20101717 KARAK GPS MAMI KHEL JATTA ISMAIL KHEL 1 1
2010181, KARAK GPS SHIEKHN MAMI KHELIS JATTA ISMAIL KHEL 1 1
20101919 KARAK GPS CHANDA MANZAI JATTA ISMAIL KHEL 1 1

20 KARAK GPSMANSOORGARGH201020 JATTA ISMAIL KHEL 1 1
21 201021 KARAK GPS HASSAN BANDA JATTA ISMAIL KHEL 1 1
22 201022 KARAK GPS LORA BANDA JEHAN6ERI 1 . 1
23 201023 KARAK GPS GARDI BANDA JEHANCERI 1 1
24 201024 KARAK GPS YA6HI 6HULAM KHEL JEHANGERI • 1 1-
25 201025 KARAK GPS NIA2 MUHAMMAD KOR JEHANGERI 1 1

KARAK GPS REHMATABAD NOl26 . 201026 KARAK NORTH 1 1
27 201027 KARAK GPS NAWAZ ABAD LATAMBER 1 1

20102628 KARAK GPS LATAMBER N02 LATAMBER 1 1
20102929 KARAK GPS ARAL ADAM BANDA LATAMBER 1 1

30 201030 KARAK GPfiSHAHIDAN BANDA MIANKl • 1 1
31 201031 KARAK GPS OABU LAWAGHAR NOl • MITHAKHEL 1 1
32 201032 KARAK GPS DABLI LAWAGHAR N02 MITHAKHEL 1 1
33 201033 KARAK GPSGHARKILU MITHAKHEL T 1
34 201034 KARAK GPS ROSHANI KAMANGAR MITHAKHEL 1 1 •
35 • 201035 KARAK GPSKANDABAil KHEL MITHA KHEL 1 1
36 NARi PANOS201036 KARAK GPS WARGHA 1 1

20103737 KARAK GPSTOTAKI NARI PANOS 1 1
38 , 201038 KARAK GPS MEHMOOD KHEL NARI PANOS 1 1
39 201039 KARAK GPS AZAR KHEL PALOSA 1 1

KAF^K GPS MAIAGI40 201040 PALOSA 1 !•
41 ■ .201041 KARAK 6PSSHAMSHAKI PALOSA 1 1

/ 43

GPSZIARAT?(^201042 . KARAK ^ SABIR ABAD 1 1
.201043 KARAK GPS SHAWA HINDU KASH SABIR ABAD 1 1

44 201044 KARAK GPS2ANGALKI SABIR ABAD 1 1
20104545 KARAK GPSZERIGUL BANDA SABIR ABAD 1 1

46 201046 . KARAK GPSYAQOOBI KILLA SHANWAGUDI KHEL 1 !•
47 201047 KARAK GPS MINA KHEL SHANWA 6UDI KHEL 1 1

201048 SHANWAGUDI KHEL48 KARAK GPS PAINDA BANDA 1 1
201049 KARAK49 GPS DAGAR SARN02 SHANWA GUDI KHEL 1 1

SO 201050 KARAK GPS SALIM JARASI SHANWAGUDI KHEL 1 1
SHANWAGUDI KHEL51 201051 , KARAK GPS BANJAKH BANDA 1 1

KARAK52 201052 GPS RAZI KHAN KOR , SHANWA GUDI KHEL 1 1
53 201053 KARAK GPS JANGERIZI SHANWAGUDI KHEL 1* 1

201054 KARAK54 GPS TOROHAND SOUTH KARAK 1 1

I ;



Bi
55 201055 KARAK GPS ALGADI GHARBI SOUTH KARAK' 1 1*■56 201056 KARAK GPS TAKHT E NASRATI N03 TAKHT E NASRATI 1 157 201057 KARAK GPS TAKHT E NASRATI TAKHT E NASRATI 1 .1SB 201058. KARAK GPS KRUSHKi KILU (KHADA) TAKHT E NASRATI 1 159 KARAK201059 GPS ESAK KHUMARAI. TERI 4 4 .60 201060 KARAK GPS URMARH TERI . ‘1 161 201061 KARAK GPS SARWAN BANDA TERI 1 1201062'62 KARAK GPS PALOSKI WARRANA AHMAD ABAD ,1 163 201064 KARAK GHSBAHDUR KHEL j 164 201065 KARAK GHSDabb 1 165 201066 KARAK 6HS Dabb Sartgin’ee i 166 201067 KARAK GHS Darish Khel 167 201068 KARAK GHS Dhand Edal Khd 1 t 3

68 201069 KARAK GHS Esak Khumari 1
69 201070 KARAK GHS Makori 21 1r 70 201071 KARAK GHS Mami Khel 21
71 201072 KARAKf GHS Tarki Khel / 1!.£ 72 201073 KARAK GHSTerlt

4 5t 1
73 201075 KARAK GHSS Chanda Khurram 3 3
74 KARAK GMSKundi201078 ; 1
75 201079 KARAK GHS Ghunda Shamshaki 

GHS Shahidan Chontara
i 1

76 201084 KARAK. I 1
201086 KARAK77 GMS Bergi 1 2j

•I: 78 201088. KARAK GMS Chanda Manzai . 1 1 -
KARAK79 201089 GMS Walay Banda Pur Algada j 1 2
kARAK80 201090 GMS Makh Banda 1 , 2

81 201091 KARAK GMS Kurd Sharif / 1
82 ' 201093 KARAK GMS Kundi' 1
83 201098 KARAK GMS LawagharChani Khel J
84 201099 KARAK GHS Jatta Ismail Khel 1 1
85 201100 KARAK GHS Wargha Banda 1 1

Total 17 5 6 2 2 3 65 101 i!

I
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;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1639 /ST Dated 22 7 10/2015I

. 'i

To
The DEO (Male) (E&SE), 
Karak..

Ah
"r

;A.
Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 19.10.2015 passed 
by this Tribunal on subject for strict compliance.

4,' '

----- C2.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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