ORDER Nemo for the appellant. Ms. Rehana Yasmeen, DEO
(Female) Kohistan alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the present. |

The appeal in hand was called on for hearing after various
mtervals however none appeared on behalf of the appellant till
the closmg time despite notice for prosecutlon of the appeal
being issued to the appellant as well as her counsel through
registered post. The appeal in hand is, therefore, dismissed in

default. Parties are left to bear their own costs. File be consigned

(Salah-ud-Din)
Member (J)
Camp Court Abbottabad -

to the record room.

ANNOUNCED
-19.04.2022




S.A No. 1398/2018

17.01.2022

Nemo for the appellant Mr. Kablrullah Khattak Add:tional
Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to‘the

appellant as well as her counsel through reglstered post and to’

come up for arguments on 19.04.2022 before the D.B at Camp"“

Court Abbottabad.
(Rozina Rehman) L | (Salah- tjd:Din) -
Member (J) o . Member (J) -

Camp Court A/Abad " Camp Court A/Abad




22.09.2021

17.11.2021

=2

Mr. Hamayun Khan, Advocatge, for the appellant pres‘ent.
Mr. Riaz Ahmed Paindkhel, Assistant Advocate General for ‘the
respondents present. & _

Learned counsel for the appellant‘sought adjournment on
the ground that he has not made preparation for argumehts.
Adjourned. To come up for arguments before the D.B on
17.11.2021 at Camp Court Abbottabad. -

(AT{Q-UR-REHMAN WAZIR)

(SALAH-UD-DIN) -
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD |

Counsel for the appellant and Mr. Muhammad Rasheed, DDA for the
respondents present. \

Learned counsel for the appellant seeks adjournment in order to
further prepare the brief. Request is accorded. To come up for arguments
on 17.01.2022 before the D.B.

)

(Rozina Rehman) Chairman
Member(J) Camp Court, A/Abad
Camp Court, A/Abad : S
//.
f,/
/
/
ff/
/
/
. //
s
."/
/




a

(4 .01.2021 .Due to COVID- 19, -the case is. adJourned for the:._ e
same on |%02. 2021 before D B. e

READE‘R ‘

17.02.2021 | .Appellant present through counsel”

Noor Zaman Khattak, learned District '.Attorhey
alongwith Asar Jan ADEO for respondents present

Former made a request for adjournment. Adjourned
To come up for arguments on 21.04.2021 before D B at Camp
Court, Abbottabad. ‘

L

(Atiq ur Rehman Wazir) (Rozina Rehman)

Member (E) - ~ Member (J)

Camp Court, Abbottabad' Camp Court, Abbattabad
&1 - -3 L ' AR
Conid 14 v Wl cane Wy MJMN@{

t}ﬁo Lo S DL N

Q}Af




+ 16.11.2020

o Due to cowd 19 case to cgme up for the same on/‘{ / 04 /'>O

/{

‘at camp court abbottabad. |

7AN
eader

Due to summer vacation case to come up for the sameon //6
/ 202 at camp court abbottabad. ‘
J

.
~ Assistant to counsel for the appellant .is' present. Mr.

Usman Ghani, District Attorney for réspondents are preseht.

The Lawyers community is not appearing in the Tribunal
for the reason that'they are observing sough of the Hon’vable_

Chief Justice, Peshawar High Court, Peshawar, therefore, the

" case is adjourned to 19.01.2021 for arguments before D.B at

camp court’Abkottabad.

(Mian Muhamma .
Member(E) Member(])
Camp Court Abbottabad




v

123102019 " Counsel |for the appéllafa;t;’f'%_:‘}f)_t'és'e:flf. MrUsman Ghani,
District Attorngy for respondents'present. Learned counsel for

the appellant stated that he has not contactest’ with his ‘clien't Le

the appellant and seeks adjournmcm Appellant be put on notice
for appearance. ~Adjourn. "To. come up for further

proceedings/arguments on 18.12.2019 before .13 at Camp

- Court, Abbottabad. : R
o
ber I Membcr
C -_’ Camp Court Abbombdd
18.12.2019 : Counsel for the appellant and Mr. Usman Ghani,

District Attor'ney for the reSﬁondents present. Learned
counsel for the appellant requested for ad]ournment.
" Adjourned to 17 02.2020 for further proceedlngs/argumentsr
before D.B at Camp Court Abbottabad.

R (M Amm Khan Kundl) |
_ Membe S ‘Member _
Camp Court Abbottabad Camp Court Abbottabad




19.06.2019

20.08.2019

Ccﬁ)un‘sel for the .éappellaﬁi‘ and Mr. /’Muhammad"Bilal
DDA alongwith-Mr. Muhammad Saudlque ‘ADO for respondent

present. Written reply on behalf of resp?ﬁdent submitted which 1s§f
placed on file. A copy of the same was also handed over to the
learned counsel for the appellant. Case to come up for rejoinder

and arguments on 20.08.2019 before D.B at camp court

Abbottabad.
(Ahrr;%assan) .

'~ Member
Camp Court A/Abad

Counsel for the appellant present. Mr. Muhammad
Bilal learned Deputy District Attorney present. Learned:
counsel for the appellant seeks adjournment. Adjourn.

Case to come up for arguments on 23.10.2019 before

D.B at camp court Abbottabad.

I\mr Member

Camp Court A/Abad




20022019
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16.04.2019

Counsel for t}\ié 'z{ppellant Bas Pari present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant was imposed major penalty of removal
from service vide order dated 23.12.2017 by the competent
authority on the allegation of absence from duty. It was‘ further
contended that the appellant filed departmental appeal on
24.07.2018 which was not responded hence, the present service
appeal on 14.11.2018. Learned counsel. for the appellant further
contended that the appellant never remained absent from duty but
the respondent-department has shown her absent illegally. It was
furtﬁer contended that neither proper inquiry was conducted nor

absence notice was 1ssued at the home address of the appellant

- therefore, the impugned order is illegally and’ llable to be set-

aside.

The contentions raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant. is directed to
deposit security and process fee within 10 days, thereafter, notice
be issued to the respondents for written reply/comments for

16.04.2019 before S.B at Camp Court Abbottabad.

-

7.7
(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad

Counsel for the appellant preseﬁtl Mr. Muhammad Bilal,

DDA alongwith Mr. Muhammad Saddique, ADO for respondents

present. Written reply/comments not submitted. Requested for

adjournment. Adjourned. Case to come up for written

reply/comments on 19.06.2019 before SB at camp court
Abbottabad. '

(Ahmj/Hassan)

Member
Camp Court A/Abad




Form- A

FORM OF ORDER SHEET
Court of '
Case No. 1398/2018

Date of order
proceedings

Order or other proceedings with signature of judge

2

14/11 /2018w

19/1r3

The appeal of Mst. Bass Pari presepted today by Mr.
Hamayun Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for praper order please.

RE%S‘TRTXE%«" \,9

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 20 0> — ,3 .

W
AIRMAN




o BEFORE*THE HONOURABLE KHYBER PAKHTUNKHWA
e = *SERVICE TRIBUNAL PESHAWAR
\ . 1
. : N Q X }Lh-,., " ’u-
o T \:ﬁa
N | - | " Appeal No (b Ol—g /2018
: " ' —
! ‘f l ) - l f"
IN \'K }' | .

Mst. Bas Pari wife of Shabbir, daughter of Khani Zaman, resident of Kaley
Medan P.O Jejal Tehsil Palas Kohistan (EX PTC/ PST Teacher).

...APPELLANT

VERSUS

pa

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
~Education Peshawar & others.

. .RESPONDENTS

i .
| ’ SERVICE APPEAL

INDEX

| S.# Des¥cription | Page No. | Annexure
[ 1. | Memo of Appeal : lto @
A 2. | Copy of appointment order |9 “A”

3. [ Copy of attendance register | joe— 17 “B”

4. | Copy of writ petition ) 7 — B0 “C”

5. | Copy of impugned order <2/ D>

6. | Copy of departmental appeal 22 —373 “E”

7. | Wakalatnama -

... APPELILANT

| Through
Dated: | )/ g/g /2018 ' /

(HAMAYUN KHAN)
Advocate High Court, Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. \3 4? /6018

Mst. Bas Pari wife of Shabbir, daughter of Khani Zaman, resident of Kaley
Medan P.O Jejal Tehsil Palas Kohistan (EX PTC/ PST Teacher).

PPELLANT
(bv er Pakhtukhyea
'Service Fribnnl

VERSUS ' Datcd&ﬁ:ggl g |

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
: Secondary Educatlon Peshawar.

2.  Director Elementany% & Secondary Education Peshawar.
3. District Education Officer (Female) District Kohistan.

...RESPONDENT

' SERVICE APPEAL UNDER SECTION 4 KPK
wiedto~-day |

SERVICE TRIBUNAL ACT 1974 AGAINST THE
RESETATY, '

Wint g IMPUGNED ORDER NO. 4328-34/DEO(F) KH,

DATED 23/12/2017 PASSED BY RESPONDENT NO.
3 WHEREBY RESPONDENT NO. 3 IMPOSED
OR PENALTY REMOVED FROM SERVICE

WITH EFFECT FROM 25/05/2016 WHICH IS




ILLEGAL UNLAWFUL WITH OUT JURISDICTION'

AGAINST THE PRINCIPAL OF NATURAL JUSTICE, o

AND LIABLE TO BE SET-ASIDE. ,

w

PRAYER ON ACCEPTANCE OF THIS- SERVICE-'

APPEAL IMPUGNED ORDER DATED 23/12/2017 -

MAY KINDLY BE DECLARED NULL AND VOID"
AND- APPELLANT BE RE- INSTATED IN SERVICE
ALONGWITH ALL BACK BENEFITS, ANY OTHER
RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMED FIT ‘PROPER IN THE INTEREST OF | :

JUSTICE

Respectfully Sheweth;-

May it please your lordship appellant bet to. solicit on the

following factual and legal grounds;-

l.  That the appellant belong from the most backward

and hilly district Kohistan




3
That appellant initialiy was appointed as PTC/ PST

teacher m year 2005 in BPS-4. Copy of

appointment order is annexed as Annexure “A”.

That 'cohsequent ‘upon the appointment order
appellant submitted her” arrival report at GGPS .

Mahreen and joint duty. ‘ |

That thereafter appellant transferred from one to

another on the direction of respondent No. 3.

| Thati during this period ap‘pellant ‘per.fo.rmed'hlep |
Vduty to the sétisfaction of off{cers with full
devotion and liability and there had 'no complaint
was against the appellant in rlespéct of her
responsibilityle;s well as duty. Copy o.f attendance

- register is annexed as Annexure “B”.

That réspondent No. 3 stopped @onthly salary éf
appeliant due to some technical.ities-thafc the timé
lo_f appointment low qualification, : in this
connection some of the teachers has been filled
coﬁstitutional petitioner before Peshawar High

. Court, Abbottabad Bench. Copy of writ petition is

annexed as Annexure “C”.




That éppellant approached to reépéndent:No. 3 for
'rélease her salary whereby fespondent i\Io. 3
assured that he will resolve her grievances very
soon alongwith all others 30 teachers pending
" before respondent No. l of final ordér in :respect of

proper pay scale up-gradation and allowances.

That appellant again visited to the Ofﬁces of
. respondent No. 3, 12 July, 2018 for information
and whereby appellant received impugned order
and respondent No. 3 stated you are-remove(i from
the qervicg 01‘1 23/12/2017 and since 1astl7 months
you are not employee of the department. Copy of
impugned order is annexed as Annexure “]j”.

_“That on 2-95/07/2018 appellant filed depértmental
appeal before the respondent No. 2 but till that
respondent No. 3 not passed any -order on the said
| appeal and similarly not given any response to the
appellant. Copy of departmental'appeal is annexed
as Annéxure “E”. Hence his seﬁicé appeal on the

following grounds;-




~

GROUNDS;- -

a. That impugned order dated 22/ 12/2017
against the law and fact hence liable to be a

set-aside.

. b. " That all allegations * mentioned in the

impugned order is self and so-called. H

c.  That all ‘proceedirig conducted in absence of

appellant.

d.  That respondent at the time of passing
impugned order ignored all basic principal
of E & D Rules and principal of natural

justice.

e.  That order of respondent No. 3 dated
23/12/2017 against the constitutional

granted rights of appellant.

f. That respondent No. 3 issued impugned
order without show cause notice, inquiry in

absence of appellant.




It is, therefore, humbly prayed that, on acceptance

of this service appeal impugned ordef,dated 23/12/2017
may kindly be declared null and void and 'appefll.ant be re-
instateci in service alongwith all back beﬁeﬁts, any other
relief §vhich this Honourable Tribunal deemed fit proper

in the interest of justice.

o

, | ...APPELLANT
\ ‘ - Through - : :
Dated: ) kl W /2018 : \ﬁﬁ
_ &L
| (HAMAYUN KHAN)

Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been c_w}cealed
_ therein from this Honourable Court. ' W '

...APPELLANT




BEFORE THE HONOURABLE KHYBER PAKHT UNKHWA
| 'SERVICE TRIBUNAL PESHAWAR

Appeal No. 1201 8

Mst. Bas Pari wife of Shabbif, daughter of Khani Zaman, resident of Kaley
Medan P.O Jejal Tehsil Palas Kohistan (EX PTC/ PST Teacher).

...APPELLANT

" VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

. Education Peshawar & others.

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IF

ANY

Respectfully Sheweth;-

1. That the above titled appeal is being filed before
this Honourable Tribunal and contents of the same
may kindly be. treated as integral part of this

- application.

-_ 2. That the appellant has brought a vgood pfima facie

case and balance of convenience also lies in favour

of the appellant.

3. That valuable rights of reinstatement in service of-

 the appellant as PST teacher are involved.

...RESPONDENTS |

RS




4. That the impugned' order received ond, O July, 2018
 from the office of respo_rﬁient No.3 and respondent

No.3 could not delivered the same within time.

-~

5. That delay.in filing of service appeal is riot willful.

It 18 therefore humbly requested that the delay if any

. may kindly be condone in the interest of justice.

o ...APPELLANT- -
Through '

Dated: \' 2 ’ Iy /2018

_ (HAMAYUN KHAN)
Advocate High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of forgoing application are true and
correct to the best of my knowledge and belief and nothing . has been
.concealed therein from this Honourable Court. X

| yoli

...APPELLANT




,ANNBXU’ZE 64 ’ 97

L ’—"\

- ‘ QEEwe QF Tt E EXECUTIVE DISTRICT O ICFR HO0L.S &

- ATERACY KOHI'-)TAN AT DASSU,
MENT O

'* Consoquont upon the approva! o Dopartmontal Selection Committes tho compoioot .

% authorlty haa boon ploased to appolnt tho foli. ‘wing { Fomale ) Middlo Passod candldatos of Tohsit N

i ’ Palas, Pattan & Dassu frach upglly: g ) againet tho vacant Posts ui I'TC 1n BPS.04

i : (R0‘234B-100 8348) on contract banls for s par vl of throo yorrs according to the Marlt policy teund by

i the Govommont of NWEP 8chools & Litarncy { opurtmom In t o Bchools noted against cach with

E Immodlnt oﬂoot ln tho intorost of publlc sorvic..,

S.No Namae of onndldalo Palhor‘o Nome (umldu’ncol Appit | Bchool whaero pontod | Homnrks
83

7 11N T OO | o — !’IP'"” GOPE Unoodnbad____|Ayst v Pon

3 2|Rukheana Bogiim |Rhan Wall PS ,[JE.‘!!!.SN'."M!U!.“. ~do-

2 = 3 éBIY%M“Stam ‘ Ef)hdlmuefﬂf!{_“ P8 IRaniar Yapluol R

Aeod)Ban Purt nanlzama: udar Kot gob | dos
/@U EUTI};I?F‘T M"‘:"BJI 3 | Snoedubud !—!-u o=

: 7B BIbl - Aha z"ﬂlﬁ_']....k,_ Rbndar i !

3 | Amilng BIGT "TABdullnhy o (n/ Pare : é‘.‘ﬁﬂ.;,,}.,‘f},;’sm'“

i ~ 8| Chand Blh] Gul Zavean ~ |y Puro” 5 DUt Sharekol

3 p{irrum Naz Abdu! Gaytim sndukhol IMndalielnbad

- Toi8ulalian Abdul Qayom " lidadifkdiol Mum.m.giumﬂt

AT Alya Ra s [Fuxrat Jami ™ RENT 8 {5urnf Kot
2l AT BIKT Khan Wall | iﬂlkmmbnd ot [ Ehllkonabid

: 3| BibI Balra Amal: Rlian ) Allkanabig NG o

i A[BL Hunfta” Salliy Rahman dhllkngubud a8 Tur Guboar

3 s|Mah Jabeon M Gulfaruz “Ulshlikanabad iy T

4 olFarhann Balf Ballsur Rahiman ™ | Shiiknnalad "{Fpc ™ 0Py e~ 7

f 17{Zalb-un Nlssq M Gulfaraz |shlikanabad GGPS | -o- :

' 1B|Khazana . |HakIm Rhan |pharakel 1a7c | GGPS Gutabnhad No.Z2 | o
19| BIBT Amitd ol T atan T TG gapy, Kuz.ﬁ.liéivu‘.__;_. T
200G Fam]r™ 8lkandar “baseu” PTG | GGPS | Atanr /'m'ng
2113ul Badan —_|8Tkandar . lissu PIC_ | 0GRS | -do- N

p 22|8hakira Bib Sallsulialook "~ IGanhall " |6Yc™ T anpy Dur Dak _“ N

i : 23(Johpfra B!~ [ 8alfiIfdlosk ™™ “|donhall ™ |Fre 60P8 | g T '

: , |24\ Monhas Bogiim —|Ros Rhan "~ ookl TIETe T I Gopy. Khirzakiiol

; A z8|Parzana - s tRagh Khan 7 Yiinshali™ PTC | Gors | -do. -

R . < 2a[Gul Rehan BIr hald- ‘ Goshall " I57C TV GGRS [Bar Asol

i : 271Qulshan BIBI — ~ "|Bakhilag 0. dalkof TG | .GOPB | ~do- H

- 2a(Losh Khapr! ghah Zaraen - Nl Jalket ™ %ggg- ,jqi%o (,hgrln‘
~20/Eizibat. BRahoon  |Bhah Yareen 1 Jaikat IPTe | aops samarabad
- aolBI s Jahan s | Abaul Azim ~Ndalkot T pTC GGPS |Bminarabagd

‘ s Amina BIBES wnzarGul.. 7 Adhikinabad = [FTC T |\GGPE |Baniar Yonlool

. 7 IT "” 5"31 L '"Zﬂ!' ‘3U| : Shllkandbod PTC GQ.E?L ﬂl‘l!ll!(.!ﬁ[llﬁﬂ! ._.;il.!?.;;..l

: CONDITIONB: ;. . L

¢ L 1 Thnlr.qppolntmontu are purly on tﬁmporary bnulp nnd lahlo to {urmination at xmy time / stago with oul

.aselgning #ny reason/notice, .. -
2 Thalr Cortifioatos/ NDomaslie Cortlfloutos if not vorified oartlor, ahould ho vorified by the DDO {F}lo
. . Mr:Abtiur’ Rahman 1/G Py:D.C {F)-88L Kohlsta:y botore handing ovir tholr olmmo
i < 3 Charfier roports should Do uul;mluod to all congornad,
4 No'TAJDA s allowad toinny one, -5t -

& Thoy-will be governod by-such rules and rogu tations onforced nnd y proncrlbod by the Government

. tromitline to tima for tho- oato(sjory of tho Governmant Borvants to which they holonga,
8 In-canb i any of tite ahove aan idatde failed to sasuma the uhargo of tholr posts with In fiteen dayss,
. liwlr'appolnlmentu wm sulamatlaaliy mnd tmnof:llml .
s i

Thoy hould not bo nliowodt 'ta
8

Icwor ch‘.rgx " thoir age Is loss than 10 -yoars ant above I6-yunrs

e

Thoy ehould prodw,o aga and hualth corliflcnlo from EDO Hauilh ‘Kohlatan botore tuking of chargo.

v

. : : ' atl
2 . o . . {Zahir 8hah)
H P Distriol Coortination Olicar
- K Kohiatan nt Dansu
Endst M) _&50" 9_6 IAppUPTC {IF) LG winy Wit i2008  Datod Kohlnhm thy 025,)‘__ _/QIJ()OS.
Copy of the above is forwardod to:-
1 Difeotor 8ohnols & Litarscy NMWPEP Pushinwar,
2 PI8 1o Minlslor of Bdusatlon NWPP Pusiiawar,
3 P/8 {o Boarelary Govnrnmcmt of NWEE (3 8 1) Dopartmant Panhawar,
4 Exgcullve Distriot Offluor Bohools 4 1, latincy Kohlstar,
8 Distriot Acsounts Offlaor Kohlsfan,
- 8 Dlatrfot Officor Bohoots & Litoraoy Kotistor,
E 7 DRuputy Matriot Hhenr (mBaL Kohtstun,
N . ll Gmnlulumn saneernod,
Bohereln




| A/gue*kofée\
Ot Speala fuay

o T I T T

A ey
. . =

——

L :

pbsl

out!
Y

Lé_ﬁw!

—
AN

t e

: 1
| .
" N * - B E .

" d . X -~ I T O St PR B
9> I KA T 3, S 1 s PRy e QP20 N O NI L B Sty = e [0, 2 o A
’J,’S.:";_ﬁ 81917 A e 5 ) ; R
) -

...........................

............

\-0‘4 ..

................

N

\ o

By

—

N

>

&roe

o
¥

Bipel

SNV LGy

}\3"
.

Qn)}&’a "% ‘;0 o

N
et

-
TG
B\
M

B
f

i , P
et e e oar w
TR O, VTR T, AT Y - 14 v L. v s

.................

RO S TSR R PIRDRC N e TR

2
.2

| 042-37226509 U}-mU‘J'Jbuf&,tn,f_,fé

o






1>

ks pbla gy 7

— -

e BB I




R " S T - 1 ' o)
[ - - : — , ‘ ‘ — y

T 042-37226509 il 8 AET




g - T\
% Rp ?k-,e Y’{'/f o
4 .
i

c .

T L. (7

Pl \Y

”

%

N

......................

@(\ tk\:‘:“‘%

(«l\ N cf\m'

y s kw54
"k“r RN

«

g

V 042--3?226599 :u;’../!i U:)i}l_,”ﬁ&;’d/fé ',L}

SR




........

——
ok B

A P BT R I R E
S R T S T R R N N s R A S U G R T




it iggje m’ ?’“

e \as e ] e %Xn‘g v Bk 00L

¥ nzslet o ol 23befi -

[ &O

............

i, ST e

| 04237226509 ‘-l Baig 2T




J
E“’J{ : -l 1 Qi 1 P .
£ ‘ . :

S| _;_E? gl b 2 Bagben 820 o r)

123 s KR 22, [Bedte &;'°° ;

\1-2y Q\\J{ : &.i}c —

vas | el SR G YR A e Ml

; ' N N 2

.\.5“

g
“ i g--
35

Rassty £O ':’ £ b i‘ngw& ; % £
. e

AR RSN G A RIS Wit a2 E S e i e T e e 4 B
s e o tizma .- e s | e . B




A NwNexeree T (8 |
~* INTHE PESHAWAR HIGH COURT ABBOTTABAD BENCH,
S “ ABBOTTABAD |

Writ Petition‘ No._o7¥ -A/2017
e

1. Bass Pari Bibj wife of Basheer R/o _Kblai Meedap P/o Jabjaal, Tehsil Palas,
. === District Kohistan,

- 2. Robina Bibj D/o Haji Ameer Zada R/o Kolaj Mecdaiz P/o-'Jabjaal', Tehsil‘Palas, :

District Kohistan,

/< 3. Mehnas Begum Daughter of Rush R/o Kolai qudan P/o Jabjaal, Tehsil ‘Palas‘,

e District Kohistan.

_4.- Tahira Bibi D/o Sher Muhamm;id R/o Tehsil Palas, District Kohistan.-

,A

6.. Sonia Bibi D/o Sher Muhammad R/g Tehsil Palas, District Kohistag, o

5. Sadia Bibj D/o:"Sﬁber Muhagnmad R/o Tehsil Palas, District Kohistan. -

13. Gul Zaroon Bibj w/o Wazeen Khan D/o Ameer Zada R/o Kolai P/o Ranooliyan
tan . S

14, Paryeen Bibi D/o Muhammad Sirtaj R/o- Kolaj P/o Ranooliyan Tehsij falas,

'3 BibiiHajira D/o Haibat Khani w/o Muhammad Nigg: R/o Shah Makhanabad Tehs;]
Palas, District Kohistan, S - R




D el

@ ./22:__Gul Sanam son of Ameer Zad, resident of Palas, District Kohistan. ' !
/. - 21. Shaheen Bibi daughter of Ilyas Khan, resuient of Dassu, District Kohistan.

e

22. Najma Bibi daughter of Sarbaz Khan, resident of Dassu, District Kohlstan.

4 R . ...PETITIONERS
VERSUS

I. Secretary to the Government of Khyber Pakhtunkhwa, in the Department of
- Elementary & Secondary. Educatlon Department Peshawar.

2. Deputy Director, Establishment (F), Elementary & Secondary Education -
Department, Peshawar. ‘ ‘

3. District Educ_ation_Ofﬁcer (F), Dassu, Kohistan.

4. Secretary to the Government of Khyber Pakhtunkhwa, in the Department of
Finance, Peshawar. . ' ‘

3. Sub Divisional Education Officer Dassu, District Kohistan.
6. Sub Divisional Edueatibn' Officer Pattan, District Kohistan.

- - 7. Sub Divisional Education Officer Palas, District Kohistan.

.... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ' ISLAMIC REPUBLIC OF
PAKISTAN, 1973, FOR ISSUANCE OF A
DECLARATION TO THE EFFECT THAT STOPPAGE
OF SALARY‘OF THE PETITIONERS IN THE WAKE
OF LETTER NO 1973/F NO 04/F/INQUIRY DATED
PESHAWAR 14/12/2016, INSTEAD OF UPGRADING
HER FROM BPS-04 TO BPS-12 AS PER. THIER

ENHANCE QUALIFICATION' ACCORDING TO THE

™




'REQUIREMENT FOR THE PST AND STILL NOT '

- UPGRADED, I§ MALAFIDE AGAINST THE OWN,
POLICY OF THE RESPONDENTS, IS UNLAWFUL
AND WITHOUT LAWFUL AUTHORITY

PRAYER ON ACCEPTANCE OF THE INSTANT
WRIT PETITION IT BE DIRECTED THAT SALARY
OF THE PETITIONER.S WITHHELD FROM MAY

2016 TO DATE AND ALSO TO DIRECT 'IHE
| RESPONDENTS TO UPGRADE THE PETITIONERS
FORM ~BPS-04- - TO BPS-12, THE GRADE
. PERMISSIBLE FOR A PTC TEACHER, IN THE
WAKE . OF ENHANCED EDUCATIONAL
QUALIFICATION OF THE PETITIONERS. ANY
OTHER RELIEF AS MAY BE DEEMED FIT FOR

- THE PETITIONERS MAY ALSO BE GIVEN TO
THEM.

Respéctfully Sheweth:

Brief facts glvmg rise to the instant writ petltlon are arrayed

as under:- -

FacTs:: - A

 That, the petmoners were appointed as PTC Teacher in
BPS-04 upon educatlonal quahﬁcauon as Middle

' standard (Coples of appomtment orders are attached




2/

——

as Annexure “A”, while school leaving gcrtiﬁcgte asa
Middle qualified stadent are attached as Annexure

SGBl”). ‘

That, the ‘petitioners ‘improved/eﬁham_:ed their -
qualification . and qﬁaliﬁed Mat’rictil_atiqn exam ﬁﬂm :
BISE Abbottabad. (Copies of DMC’s SSC are attached
as Annexure “C”).

That, in due course 1t was decided that the. PTC
teachers who ‘-ha\(e not quali.ﬁed niétric, the ba;;ic.
reqﬁirements for appointment as 51 PTC Teacher, his or -
her serwces shall be dispensed with, and likewise the
" ones who have cnhance their qualification upto the =

reqms1te requirement that is Metric shall be upgraded.

That, it was in the above background that a direction .
was passed vide impugndd letter to act upon the above.
formula. ;(Copy, of the -impugned letter No letter no

1973/F No 04/F/Inqu1ry dated Peshawar 14/ 12/2016 is
attached as Annexure “D”)

That, though, the service of the petitioners were not
terminated, Ahowever, 'rcspondent no 2 ordered

stoppage of salary w1thout any Iawful reason w.e.f

01/05/2016 to date No order in wntmg has’ also been

passed in thls regard




¢ 3%

'That, m due course of time and inqt_u'ry was
ordered te eought out the case is of PTC
teachers who still were holding qualification of
middle class and those who held enhanced their
qualification, to Bﬁng'it at par with the'reqilisite |
qualification for appomtment of a PTC Teacher

in BPS-12 It was further directed that those
who had enhanced their quahﬁcatlons should be
upgraded forthWith This was not dene in the

: petmoners case and thelr salary stop ‘with any

lawﬁll reason.

Those,' after ehhancement of qualiﬁcation, the
petitioners are entitled for- up gradatlon in grade -

12, mstead of stoppage of their salary due to

- non of their fault,

That, the petition_ers belong to_ an’ exﬁ*eme
backward and,hardship' area and 'hail<from'a;
very poor background, havmg a large faxmly to
support, therefore stoppage of their salary and
not granting then_l_ the _due grade-'is a straight
blow on the backbone. ‘An - ‘exercise not
penmssnble under the law or the pnnclple are

- equity, justice and fair play. o TN~

That, there is no other remedy available to the

petmoners except the instant writ petition,

therefore no latches can be laid at their doors,




g That, addresses of partles are glven con‘ectly at

- the head note of the petmon

. h. That Court fee stamp paper worth Rs 500/- 1s

- attached herew1th

It is therefore humbly prayed that on acceptance of the
»- instant wnt petmon, 1t be dlrected that sala.ry of the -
B petltloners w1thheld from May 2016 to date and also to direct B
the respondents to upgrade the- petltloners form BPS-O4 to’
BPS-12, the grade pemu331ble for a PTC Teacher in the
wake of enhanced educauonal quahﬁcatlon of the pentwners

Any other rehef as may be. deemed fit for the petmoners may-

also be glven to them |

~ | : -..PETITIONERS
. . ‘ Through 4 o
Dated: tQ 2-(0 12017 . _
- ' (SARDAR NASIR ASLAM
Advocate I-hgh Court Abbottabad

- VERIFICATION

Verified on oath that the contents of writ petluon are true and correct to the best of

my knowledge and. bellef and nothmg has been concealed ﬁ'om this. Honourable
Court. - S : SR o R

...PETITIONERS




IN THE PESHAWAR HIGH cougx ABBOTTABAD o
- BENCH, ABBOTTABAD ‘ T

. i
Writ Petition No _775 -

Béss Pari Bibi wife of Basheer R/o Kolai Meedan Plo . . ;
-Jabjaal, Tehsil Palas, District Kohistan & others ”

Petitioncrs_

VERSUS

.- Secretary  to the Government of Khyber
- Pakhtunkhwa, in the Department of Elementary &

-Seconda,_ry Education Departm,ent, Pgshawar &
others

.... Respondents

WRIT PETITION

AFFIDAVIT I o

L Bass Pari Bibi wife of Basheer R/o Kolai Meedan Plo - |
Jabjaal, Tchs:l Palas, District Kohistan, do hereby declare on o . ! |
oath that the contents. of writ petition are true and correct to the =~ ' ‘

best of my knowledge and belief & nothing has been concealed » -

and suppressed from this Honourable Court: : M

o Podd
DEPONENT “3s ;
. . . . . ; 9;W;g
Identified by._ , : - P Yot FAAIAVL, i
. ”‘"",“'"Zé'/ 2z Receipt No:../22.
M- e that, xhe above ywan .m,..f-ed )
. 3 on Sotn, f
(Sardar Nisir Aslam Khan) eton. W in.fora e on m . |
ardar Nasir am an . ék?;{,,.u()ﬁ
Advocate High Court Abbottabad ’é‘{'{ @ ‘g’& W / ‘@ @
g AR i wz 6)'1
o «-w EEA ;:»4,'.* "";:'J‘ N3 w's !“j

. Al ! ’
Qath Comm:ssaong
{ Additiana) Regastrar)

xlm?yﬂa&h Court( Cingdey !;’g
e S
< “s




ESHAWAR HIGH COURT ABBOTTA

-------------------------

oooooooooooooooooooooooooooooooooooooo

Order or other Proceedmgs with Slgnature of. Judge (s) :

~ Date ofOrderof | = o th _ % ,
Proceedings . - - T
— — N i

IT09017 | WENeTsAZNT. - S
' ; s Aslam - Khan, Advocate for

~ Sardar Na;w '

| Present:- A
petitioners.

BT

entloners stated at the

The leamed counsel for p
paxd salary accordmg to|"

bar that the petmoners are neither being
iginal appomtments nor - salary for up—graded posts in

4 14.12. 2016 thereforc, a pre— .

pondcnt No.3 for a short date

ted to’ club- this’ petmon with writ} -

and the- .

‘then' ori
accordancc ‘with their memo date

|
|
‘ . S admission notice b€ issued to 1€S

in_office. The office is direc
.| petition No.527-A2017 and ﬁx both the same ‘on one

same‘ date.

" Justices Syed Afsar Shah & Syed Arshad Al

ARab P.S/*




i | _ L petltloner n. the present writ: petition. Allowed Ofﬁce 1s‘ '

b ettt e e e o o ——— .

04

| e—

PESHAWAR HIGH COURT ABBOTTABAD BENCH' |

ORDER SHEET
| Date of Order of Order or other Proceedings 'with Signatere of Judge(s).
" Proceedings ‘ ) ] )
1 ' ~ 2

©14.11.2017 C .M No. 895-A/2017 in W P No. 978-A/2017

Present: Sardar Nasir Aslam Khan, Advocate for the ,' '
- ‘petitioner.

Mr. Yesic Zahoor Abbasi, AAG, for |
- respondents. - ' ‘

- **'*
SYED MUHAMMAD ATTIQUE SHAH., J: Through |
instant CM, the petltloner seeks 1mpleadment of apphcants

as petmoners belng smnlarly placed alongwuh the

directed to ma_ke necessary entry in the headmg of the writ

petition. -

ot

© Mihammad Ultah.S *  (DB) Mr. Justice Syed Muhammad Attique Shah & Mr. Justice ;S)N!dAfshall Ali




"\_...—-

PESHA WAR HIGH CO UR T ABBOTTABAD BENCH

o FORM OF: ORDER SHEET
Courtof .............. e
 Case No ..... of 3
i b Date of Order of : Order orother Proceedmgs w:th Sagnature ofJudge (s)
i __Proceedings _ .
23012018 | WP.Ne. 078-ABOIT |

Present:- Clerk of counsel for petltloners

Raja Muhammad Zubalr AAG for respondents

**=é~'

_ As the legal fratermty is observmg stnke on: the
call of Khyber Pakhtunkhwa Bar Councll therefore the case 1s
A Aadjoumed to a date fixed by the ofﬁce

JUDGE‘-

o J_Uﬁg

CAmbPSe

Lo Juetlcee Ln'l,J:‘,m K'hn'(‘txik&Syéd Arshad Al: s




g

—_—

PESHAWAR HIGH COURT, ABBOTTABAD BENCH

Date af Ovder of

" Procecdings

22.05.2018

M bisvens % ADIN A8 Peictioin Vel Lo Khattnl: and Svod Mubavamnd Attiasse Shah

ORDLUR Siiilil

Order or other Proceedings with Signature of Judge(s).

2

W.P N0.978-A2017 -

pctitioner.
Mr. Yasir Zahoor Abbasi Assistant AG
alongwith. Raj Mubhammad Khan, DiEO(17)

Kohistan, - respondent - Me o0 Bl ki,
ADEO () Kohistan. -

*f‘?‘**
The iatfér sccks time -t'o file parawisc
| commcnjlts o'll-bcﬁélf ofﬂrcspo-ndchls No.'l- o -3.' /‘.\;«Qii"dumc:c:i.
Mz& do ‘within 'Li;;'cc da;%s. N_élicc be also issued té
respondent No.4 to file parawise cdmmcnls‘b:cl’orc the

next date of hearing, Adjdilrnci1, (0 07.06.20 8.
JUBGE

JOUDOR

—

| Present: - Sardar Nasir Aslam Khan, Advocate, for the|
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e

PESHAWAR HIGH COURT, ABBOTTABAD BENCH

FORM ‘A*
FORM OF ORDER SHEET

Date of Order

or Proceedings |.

ORDER OR PROCEEDINGS WITH SIGNATURE OF

1

JUDGE/JUDGES
5

07.06.2018

W.P. No. 978-A12017

Present:- ”Sardar Nasir Aslam Advocafe for the
' ' ' petitior_l_er. ' '

Mr. Yasir Zahoor Abbasi, Assistant AG

along with Fazal Rahim ADEO (F)
. Kohistan, .

* ok
Former wants’ to submit _rejoinder to para-wise

Adjourned to a date in office,

CM NO. 4-A/2018
=200 4-A/2018

| SYED ARSHAD ALL J.- Learned counsel for the petitioner States

Announced.
07.06.2018

JUDGE

Nyl

|

T

Hon'ble Justices Syed Muhammad astimsn o -». o -

Comments filed by the respondents, May do so within a fortnight. |




50

a——

APESIL4 WAR HIGH COURT ABBOTTABAD BENCH

FORM OF ORDER SHEET
_‘ Court of.............. ereeeeseentttnteencnunntstntasencauanatnanennes
Case No............. teentenracarctasenaces 1) LU
‘ Date of Order of Ordér' or other Pmeeediﬁgs with Sigitature of Judge (s)
i Proceedings . :
il 1 ' | 2
A : : : .
i - .19.09.2018 | W.P.No.978-A/2017. _ _ _ ‘
' Present:-  Sardar Nasir Aslam Khan, Advocate for|
} ‘ petitioners. :
Mr. 'Yasir Zahoor Abbasi Asstt. A.G for
i respondents alongwith Fazal Rahim, ADEO (F)
. . Kohlstan _ _ _
:
HE *kok
The latter seeks time to file better comments on
. | behalf of respondent No.3. May do so within fortnight. |
| Adjourned to a date in office.
JU’K?E
:
: JUDGE
i-i
-
I
| ~
ARsbPSH

Justices Lal Jan Khattak & Syed Arshad Ali,

R R




- WH"R? AS cpa:ted at by ASD’:OIS:‘IO /IMiU. Whete as . :
show cause neticas were served on hu.nc—: addresses available  in this office through T
Bost and where as naither iomed J.m as nor ubmatted convincing replies
' u ILREAS at show sause notica was served in the DALY | "“J\ff PAPE"
tabad on 1'7/9/"015 m which divected to ,i.bmst roplies for lone

AR T ful- absence
neither attended tha "fnoa!s ner submivia cing -eplees (] ti‘an u:s.,er si
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3. The District Monitoring Ofiicer (31U} District Kohistan. .
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direction to ensure 2h recover of shseint period pay from the Teacher cong ned it already.
paid. R : -,
6. The ASDECS Cirtle.
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Cwm BEFORE THE KYBER PAKHTUNKHWA SERVICE

TRIBUNAL KPK PESHAWAR

BastPari

- Versus.

-

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Peshawar & others

Service/Appéal:No. 1398/18

APPELLANT.

RESPONDENTS
INDEX
S.NO | Description of ‘])ocumentA ~Annexure Pages
I { Para wise comments with affidavit I - 4
2 . | Appointment order - A 5
3 | Absent Report B 6
4 | Show Cause Notice C 7
5 | Newspaper cutting D 8
6 | Termination Order - E 9

AR IRy '




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KPK
PESHAWAR.

Service Appeal#1398/2018

BAS PARI ................ erreere e eeeanens eeeeeeeeenereseenenes APPELLANT
VERSUS
1. Secretary (E&SE) Govt: of Khyber Pakhtunkhwa & others

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer Kohistan.

RESPONDENTS

PARAWISE COMMENTS OF BEHALF OF RESPONDENT NO.1,2 AND 3.

" Respectfully Sheweath,
Preliminary Objections.

1. That he Appellant has neither got a cause of action nor locus standi to file
the instant Appeal

2. That the Tribunal has no jurisdictidn to adjudicate the matter. "

3. That the Appellant has concealed the material facts from this Honorable
Tribunal.

4. That the appellant has been stopped by her own conduct to file the appeal.

5. That the appellant has been come to the tribunal with unclean hands.

ON FACTS.

1. No comments. | |

2. Para No.2 is correct to the extent that petitioner was appointed as untrained
middle passed teacher in BPS-04 purely on contract basis for the period of
three yearé as stopgap arranéement, but neither her service was extended nor
regularized through a proper procedure.

(Copy of the appointment order is annexed as Annexure “A”)

3. Reply of Para 3 is that, As per Appointment order she was appomted at

GGPS SadarkotKolai, not in GGPS Mahreen.

(Copy of the appointment order is éhnexed as Annexure “A”)

S




4, Para No. 4 is mcorrect furtherstated thatall the appomtments that subject to
proof _ '

- 5. Para No.5 is Incorrect, as per report of ASDEO/SDEO/ IMU she was found

* " absent from her school duty. The GGPS Khizar Abad was reported closed by

Independent Monitoring Unitduring its visit on 10/08/2015 & 9/9/2015.The

: copy of the attached attendance reglster w1th the service appeal is fake, |

! .bogus

(Copy of the absent report is annexed as Annexure “B ”)

_ 6; -Péra No.6 is incorrect, that the pay of the appellant has been stopped on her
. willful absence from her school duty and also due tonon- availability of
-- posmon code for the post of BPS-04 in the PST cadre accordmgly her pay
was automatlcally stopped.In this regard Writ Petition No. 978-A/2017 s
already been pending before the Honorable Peshawar High Court
- Abbottabad, Bendh. | \
7. ParaNo.7 is incorrect, Respondent N0.3 treated the api)ellant as per rule and
law. ' N
8. Para No.8 is incorrect;she was tel;ninated due to her willful long absence
_' after observing all the codal fomia]ities Show cause notice was»issued on
home address of the appellant but she neither rephed to the show cause ,
| notice nor appeared before the inquiry officer. Finally the appellant was
directed through newspaper to appear before the competent authority for
personal hearing and to rebut the allegatlon of absence, but the appellant
neither rephed to the newspaper nor appeared before the competent authority
for personal hearing, therefore she was removed from service. Appellant was
fully aware of her service terms and condition.
_(Copy of the show cause , final show cat;se published in daily Newspaper
& termination order fs annexed as Annexure “C”, “D” & “E”)

9. Para No. 9 is incorrect; no appeal was filed by the appellant. She failed to

file appeal as per rule and law

The instant serviée appeal may be dismissed on the following: grounds. -

GROUNDS.




- Incorrect and denied, she was terminated due to her willful long absence

after observing all the codal formalities, her absence reported by ASDEO
Circle, SDEO and Independent Monitoring Unit. The respondent treated the

case as per law and rules and Policy.

. Incorrect and denied, she was reported absent by ASDEO Circle, SDEO and

Independent Monitoring Unit.

. Incorrect and denied, all the codal formalities were observed before her

termination,

. Incorrect and denied, as per ground Para No.c

- Incorrect and denied, the respondent acted as per law, rules and relevant

Policy.

. Incorrect and denied, the respondent acted as per law and rules

In view of the above made submissions, this Honorable Tribunal may
very graciously be requested to dismiss the instant appeal in favor of the

Respondents in the interest of equity and justice.

s Secretary
Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education
Peshawar.

(Respondent No.1)

Elementary &Secondary Education
Peshawar,
(Respondent No.2)

~ - District Bducation Q

(Respondent No.3)
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Bas Pari Appellant.

Versus.
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AFFIDAVIT

[, Mr. Muhammad Siddique, ADEO (litigation) Kohistan do hereby
solemnly affirm and declare that the contents of the accompanying para wise

comments are true and correct to the best of my knowledge and belief.
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SHOW CAUSENOTICE '

¥
7

I, Khan Muhammad District Education Officer” Female Kohistan, as
competent authority under the Khyber Pakhtunkhwa Goyt; Servants (Efficiency & Discipline)}
Rules 2011, do hereby serve you Mrs bzf fp/ 7 IL Ehrzer _as fallows.

- B ’ b

i Thaton eve of IMU visit to your school, you remain absent from duty
on 945~ 5~ 24/4  without any information your School was found closed.

~ii.  Iam satisfied that you are guilty of misconduct and in efficiency as  specified
in rule 3 of the said rules. Thus you have rendered yourself liable to be
proceeded against under the said rules. '

' ' In exercise of the powers conferred by the Khyber Pakhtunkhwa Govt. servants
(Efficiency & Disciplihe) Rules 2011,the competent authority is hereby pleased to dispense with
the conduct of a formal enquiry and serve you with the instant show cause notice with the
direction to submit your defence in written within 07 (seven ) days of the receipt of this notice as
to why one of the major or minor penalty under rule-4 of the said rules should not be imposed
upon you. You are further directed, whether you desired to be heard in person or not.

’ | In case you failed to submit your reply within the stipulated period an ot
presented yourself for personal hearing it will be presumed that you have no defence to offe an;i/

an ex-parte decision will be taken against you.
S istics tcat /
, : cation Off;

~— (female) Kohis

To,

mrs, KaS Lhes 2405 Ligae S

o e A300 |
E/No, IMU/Estt:,a\i I&/ /DEO (F) KH: Dated the é /_A_/ZOI 6,
Copy of the above is forwarded to:

The Deputy Commissioner Kohistan. .
The PA to the Director, Elementary & Secondary Education, Khyber Pakhtunkhwa.
The District Accounts Officer, Kohistan. .

The DMO (IMU) District Kohistan. , , “\
The Deputy District Education Officer (F) Kohistan. -

- Official Concerned. ' strict Education Officer
Office record. ) ‘

Nk Wk
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