
n
■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2960/2021

Date of Institution ... 16.02.2021
Date of Decision ... 24.01.2022

Kamal Ahmad, Ex-Constable No. 910, District Police Mardan.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

Roeeda & Taimur Ali Khan, 
Advocates For Appellant

. Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- This single judgment shall

dispose of the instant service appeal as well as the connected Service Appeal

bearing No. 2961/2021 titled "Hayat Zaman Versus The Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar and two others", as common question of law and

facts are involved therein.

02. Brief, facts of the case are that while serving as Constable in Police 

Department was charged in FIR U/Ss 419/420/468/451/188/34 PPC Dated 20-09- 

2020. The appellant was proceeded departmentally on the same charges and was 

ultimately dismissed from service vide order dated 29-12-2020, against which the 

appellant filed departmental appeal dated 05-01-2020, which was rejected vide 

order dated 22-01-2021, hence the instant service appeal with prayers that the
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impugned orders dated 29-12-2020 and 22-01-2021 may be set aside and the

appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned

orders are against law, facts and norms, of natural justice, therefore not tenable

and liable to be set aside; that the appellant has not been treated in accordance

with law, hence his rights secured under the Constitution has badly been violated;

that the inquiry was not conducted as per mandate of law, as no opportunity of

defense was afforded to the appellant; that neither statement of witnesses were

recorded in presence of the appellant nor the appellant was afforded opportunity

to cross-examine such witnesses, which is violation of law and rule; that the

inquiry officer did not conduct proper inquiry and mainly relied on contents of FIR

and report of investigation officer and punished the appellant on presumptions;

that the appellant has been acquitted of the criminal charges vide judgment dated 

06-10-2021, hence there remains no other ground to maintain the penalty so

awarded.

Learned Additional Advocate General for the respondents has contended 

that FIR U/Ss 419/420/468/451/188/34 PPC Dated 20-09-2020 was registered 

against the appellant on the charges of cheating in B-1 exam; that based upon 

the FIR, charge sheet/statement of allegation was served upon the appellant and 

proper inquiry was conducted; that during the course of inquiry, the appellant 

was afforded appropriate opportunity of defense, but the appellant failed to prove 

his innocence, therefore the inquiry officer recommended him for major penalty of 

dismissal from service; that the appellant was acquitted of the criminal charges 

but as it is a well settled legal proposition that departmental and criminal 

proceedings can run side by side without affecting each other; that the appellant 

was found guilty of misconduct in departmental proceedings, hence was awarded 

with major punishment of dismissal from service.

03.
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04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that FIR was lodged against the appellant on the charges 

of cheating in B-1 examination. Being involved in a criminal case, the respondents 

were required to suspend the appellant from service under section 16:19 of Police

Rules, 1934, which specifically, provides for cases of the nature. Provisions of Civil

Service Regulations-194-A also supports the same stance, hence the respondents 

were required to wait for the conclusion of the criminal case, but the respondents 

hastily initiated departmental proceedings against the appellant and dismissed 

him from service before conclusion of the criminal case. It is a settled law that

dismissal of civil servant from service due to pendency of criminal case against 

him would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain unsubstantiated allegations, and based on the 

same, maximum penalty could not be imposed upon a civil servant. Reliance is 

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C (Services) 208 and PU 

2015Tr.C. fSerNTices) 152.

The criminal case was decided vide judgment dated 06-10-2021 and the 

appellant was exonerated of the charges. In a situation, if a civil servant is 

dismissed from service on account of his involvement in criminal case, then he 

would have been well within his right to claim re-instatement in service after 

acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC 

(CS) 502, it has been held that if a person is acquitted of a charge, the 

presumption would be that he was innocent. Moreover, after acquittal of the 

appellant in the criminal case, there was no material available with the authorities 

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207 

and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that 

criminal and departmental proceedings can run side by side without affecting 

each other, but in the instant case, we are of the considered opinion that the

06.
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departmental proceedings were not conducted in accordance with law. The 

authority and the inquiry officer badly failed to abide by the relevant rules in letter 

and spirit. The procedure as prescribed had not been adhered to strictly. All the 

formalities had been completed in a haphazard manner, which depicted 

somewhat indecent haste. Moreover, the appellant was acquitted of the 

charges by the criminal court; hence, there remains no ground to further retain 

the penalty so imposed. Accused civil servant in case of his acquittal was to be. 

■considered to have committed no offense because the criminal court had 

freed/cleared him from the accusation or charge of crime - such civil servant, 

therefore, was entitled to grant of arrears of his pay and allowances in respect of 

the period. Reliance is placed on 1998 SCMR 1993 and 2007'SCMR 537.

same

07. In view of the foregoing discussion, the instant appeal as well as the 

connected service appeal are accepted. The impugned orders are set aside and 

the appellants are re-instated in service with all back benefits. Parties are left to 

bear their own costs. File be consigned to record room.

ANNOUNCED
24.01.2022

w
(AHMAD SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
24.Ql.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as well as the connected service appeal are accepted. The

impugned orders are set aside and the appellants are re-instated in

service with all back benefits. Parties are left to bear their own costs. File

be consigned to record room.

ANNOUNCED
24.01.2022

(AHMAD SULTAN TARE0N) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Counsel for the appellant present. Preliminary arguments26,07.2021
heard.

Points raised need consideration. The appeal is admitted 

to full hearing subject to ail just and legal objections. The 

appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated time, 
^ or extension of time is not sought through written application 

, with sufficient^cause,ytl;ie office shall submit the file with ,a 

report of non-compliance. File to come up for arguments on 

08.12.2021 before the D.B.

I
/

06pbslt6d
Secufliv

h
Chafg

Mr. Taimur Ali Khan, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

The Worthy Chairman is on leave, therefore, the 

bench is incomplete. Adjourned. To come up for 

arguments on 24.01.2022 before the D.B.

08.12.2021

^2T^ i

(Salah-ud-Din) 
Member (J)

./J



fForm- A

FORM OF ORDER SHEET
. Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kamal Ahmad resubmitted today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/02/20211-

registrar:
This case is entrusted to S. Bench for preliminary hearing to be put2

up there on

\'
CHAIRMAN

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

] 7.08.2021 for the same as before.

03.05.2021

Reader
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The appeal of Mr. Kamal Ahmad Ex-Constable No. 910 District Police Mardan received today 

i.e. on 16/02/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

'i'

1- Memorandum of appeal may be got singed by the appellant.
2- Copy of enquiry report mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
3- Annexures of the appeal may be attested.
4- Appeal has not been flagged/marked annexures marks.
5- Annexures of the appeal are illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
!3^9 ys.T,No.

V''

IbhX72021Dt.

—uuu 
REGISTRAR '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
'

Mr. Taimur All Khan Adv. Pesh.

■rr/ -■V

. 1

3

'4^ •

/

>

\ ?



/ T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2021

Kamal Ahmad V/S Police Deptt:

INDEX
S.No Documents Annexure Page No.

Memo of appeal1. 01-04
Copy of FIR A2. 05
Copies of Charge Sheet, statement of 
allegations and reply to charge sheet

B,C&D « -p i . .* • .*>•.06-08’3.

Copy of inquiry report E4. 09-10
Copies of order dated 19.10.2020, 
departmental appeal & rejection 
order

F,G&H
5. 11-13

'*.*•;'>•••—I JS «*•.'

Copy of bail order dated 08.12.2020 I6. 14-16
Vakalat Nama6. 17

• I 'N'

APPELLAN

THROUGH:
(TAIMUR 

ADVOCATE HIGH COURT
•N)

(ASAD MA 
ADVOCATE HIGH COURT.
Room No. Fr-8,4'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339390916



BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBTJNAI
PESHAWAR << ". 1. •. .1;^. i•«T-v <•

SERVICE APPEAL NO. ^^6^0 /2021
'**-t-.vNo:2.-22^^
Oaced

Kamal Ahmad, Ex-Constable No.910, 
District Police Mardan.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region Mardan.

3. The District Police Officer, Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER 
DATED 29.12.2020 WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE AND AGAINST 
THE ORDER DATED 22.01.2021 WHEREBY 
DEPARTMENTAL APPEAL OF THE 
HAS REJECTED FOR NO GOOD GROUNDS.

THE 
APPELLANT

PRAYER:

^THAT ON THE ACCEPTANCE OF THIS APPEAL

™ 22.01.2021 MAY
I vf 5^*^ kindly be set aside and the respondents
' MAY BE DIMICTED TO REINSTATE THE

4? APPELLANT INTO HIS SERVICE WITH ALL BACK 

AND CONSEQUENTAL BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS

- also be® AWARDED IN FAVOUR OF THE APPELLANT.

, THE . .
'' * I .t
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RESPECTFULLY SHEWETH: 
FACTS:

1. That the appellant was appointed as Constable in the year 2013 and has 
performed his duty with great devotion and honesty, whatsoever, 
assigned to him and no complaint has been filed against the appellant 
regarding his performance.

2. That the appellant has passed A-1 examination and applied for B-1 
examination, the B-1 exam was, conducted by ETEA in Mardan Sports 
Complex, the appellant appeared in the examination, has done his .. 
paper and handed over his paper to the ETEA Staff, which can proved 
from the video recording managed by ETEA Staff, but on baseless 
allegation of cheating during B-1 exam, FIR No. 1048 dated 
20.09.2020 u/s 419/420/468/451/188/34 PPC PS Hoti was lodged 
against the appellant. It is pertinent to mentioned that the real reason of" 
the lodging baseless FIR against the appellant is that, that Wisal Khan 
who is the brother of the appellant exchange some harsh words with 
the SHO, who has assigned Security Incharge duty in Mardan Sports 
Complex and in retaliation the concerned SHO lodged baseless FIR 
against the appellant and Wisal Khan. (Copy of FIR is attached as" 
Annexure-A)

• 'V Iv', *i«**.-

3. That on the basis of FIR, charge sheet along with statement of 
allegations were issued to the appellant which was duly replied.byThe,- 
appellant in which he denied the allegations and clearly mentioned that 
that he has properly done his paper and handed over his paper to the 
concerned staff and there was proper staff for supervising the 
examination and if he used unfair means during examination, the
concerned staff could make complaint or took action against fern'and' .......
his stance can also be proved from the video recording made during 
examination hall and also clarified that he has not using unfair 
during the examination and was innocent and baseless FIR was lodged 
against him. (Copies of Charge Sheet, statement of allegations and 
reply to charge sheet are attached as Annexure-B,C&D)

means

4. That the inquiry was conducted against the appellant in which no
opportunity of defence was provided to the appellant as neither 
statements was recorded in the presence of appellant nor give.^him.. 
opportunity of cross examination and the inquiry officer only relied 
content of FIR and report of investigation officer, but despite that the 
appellant was held responsible by the inquiry officer without 
conducting proper and regular inquiry to dig out the realty. (Copies of 
Inquiry Report is attached as Annexure-E) ----- -

5. That without observing the reply to charge sheet of the appellant, the 
appellant has awarded major punishment of dismissal from 
29.12.2020, against which the appellant filed departmental appeal 
05.01.2020, which was also rejected on 22.01.2021 for no good

•#l 1*11

on

service
on
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A grounds. (Copies of order dated 29.12.2020, departmental appeal & ^ 
rejection order are attached as Annexure-F,G,&H)

6. That now the appellant has no other remedy except to file the instant 
appeal in this Honourable Tribunal for redressal of his grievances 
the following grounds amongst others.

on

GROUNDS;

A) That the impugned orders dated 29.12.2020 & 22.01.2021 are againsr 
the law, facts, norms of justice and material on record, therefore, not 
tenable and liable to be set-aside.

B) That inquiry was not conducted according to the prescribed procedure 
as no opportunity of defence was provided to the appellant as neither" 
statements were recorded in the presence of appellant nor give him 
opportunity of cross examination, which is violation of law & rules, 
therefore, the impugned orders are liable to be set-aside on this ground 
alone.

C) That video recording has been made by the ETEA staff for the 
supervision of the candidates in the examination hall and the appellant 
also mentioned in his reply to the charge sheet that he has properly 
done his paper and handed over his paper to the coneemed staff and 
his stance can also be proved from the video recording made during 
examination hall, but inquiry officer did not bother even to checked 
that video recording, which is against the norms of justice and fair 
play.

D) That the inquiry officer did not conduct proper and regular inquiry to 
dig out the reality about the issue and mostly relied on content of FIR 
and report of investigation officer and punished the appellant 
presumption basis, which is not permissible under the law and rules.

E) That the real reason of the lodging FIR against the appellant is the
retaliation of concerned SHO, who has assigned Security Incharge 
duty at Mardan Sports Complex, exchange some harsh words with 
Wisal Khan who is the brother of the appellant and in the response of 
that harsh words he lodged baseless FIR against the appellant. ' ^

F) That there was proper staff of Superintendent, Invigilators etc for 
conducting and controlling B-l Exam in the examination Hall, whose 
duty to keep strict vigilance on the candidates of examination and it 
was duty of that staff to take action against candidates who is using 
unfear means in the examination, but that staff has not taken 
action against the appellant nor made any complaint against him that 
he was doing cheating in the exam, then under what authority the 
SHO “who has assigned the duty of security in Mardan Sports..

on

any

re



Complex” has lodged FIR against the appellant on the basis of using 
unfair means during B-1 examination?

G) That the appellant has done his paper without any cheating or unfear, 
means and handed over to the concerned authority, which can be 
proved from the video recording done by the staff in the examination 
hall during the B-1 exam, but he was punished on baseless allegation 
which shows that the appellant has been punished for no fault on his 
part.

H) That the appellant has granted bail on 08.12.2020 by the competent 
court of law in the FIR on which the appellant was dismissed from 
service. (Copy of bail order dated 08.12.2020 is attached as 
Annexure-I)

I) That the appellant should be suspended till the conclusion of the 
Criminal Case pending against him as per Civil Servants Regulations- 
194-A, but the appellant was dismissed from service without waiting 
for the conclusion of Criminal case pending against him, whicfr'is 
clear violation of CSR-194-A.

J) That the appellant has been condemned unheard and has not been 
treated in accordance with law and rules.

K) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

*1 i * .i'l I'i. V *

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Kamal Ahmad

THROUGH:-
'.I'

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

& . . . .,^5 *4 •>»;i V
n

(ASAD MEHMOOD) 
ADVOCATE HIGH COURT

* «

«• .v»
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OFFICE OF THE 

DISTRICT POLICE OFFICER; 

MARDAN

I '

P3 K)
o% I
►J

o
Tel No, 0937*92.10109 A Faw No. 0937«93301ll 

EtnAll} *p-^mir 'sj-

niAROKsiiirr

J- »>U.ih fl^aOt^Pislria Polief Qjficer Marfan,
■ ^ ■»>•(% rgr’lahlf K»rfal..KI»ati |Nn.9in. while poned il Ttaffic Slafi Inow under
11 .‘In™-1 iiiesx as per aluiched Statement of Allegations,

competent

f

By reasons of above, you appear to be guilty of misconduct under Pofice Rules, 
^ ^uve rendered yourself liable to alt or any of the penalUes specified in Police Rules, 1975.

ou arc, therefore, required to submit your written defense within 07 das-s of the 
V* ef this Charge Sheet to the Enquiry Officer, as the case may be.I

Your WTiticn defense, if »ny. should reach the Enquiry orficcre w.thin the 
-J'HI ha Pfcanroed ih it you have no defense to pul-m end m that eta;Period. fAitioA which. If 

( r r- ition shall follow against you.

#
Intimate whether you desired to be heard tn person

(nr.ZabJd llilahypSP 
District Police Omcer 

/VMardan

I

AT^STED

B
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OFFICE OF THE 
DISTRICT POLICE OOFICER 

MARDAN

CHARGE SHEET

I, Dr. zahid Ullah (PSP) District police officer as Competent 
authority, hereby charge constable Kamal Khan No. while posted as Traffic.Staff 
(now under suspension police lines) as per attached statement of allegations.

By reason of above, you appear to be guilty of misconduct under 
Police Rules and have rendered yourself liable to all or any of the penalties in 
Police Rules, 1975.

1.
' -i/rtHt' S'

2.

3. You are, therefore required to submit your written defence within 07 
days of the receipt of the charge sheet to the enquiry officer, as the case may be.

Your written defense, if any, should reach the enquiry .officers,,,, 
within the specific period failing which it shall be presumed that you have 
defense to put -in and in that case ex-parte action shall follow against you.

no

Intimate whether you desired to be heard in person.
i‘ ,>

(Dr. Zahid ullah) PSP 
District Police Officer . 

Mardan

 ̂1V

'-ti'- .*■ .
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN

/j
(T M I

I

T«t N<t. 0917-03')0t00 A r«if Na. 09)7'92.10111 
I malli dp- piv, u. » ji*

- M

vT7 11__ L Hand t / /*^ mif)\ , /I’A

DtSCIPLINARV ACriOV

J. Dr^ZwItid ininh (rSI'L nistricl Police Officer Mjtrdnn, « competent suthordy 

^ opjmoi that Kumiil Khan .Vn.910, Itnnicif liable to be proceeded arjiin.!. a he
. J tff; ecti.dmii5lons wlilitn die mcanrnjj of Police Rule*, 1975b ’.i;P

*n’ATK>U..Vr OF Al J FOA I l(l\9

Whereas. Ltin^tahlc Kninal Klian .Vo.'flfl, white posted at Irsflic Staff (now 

iiT hr sit.pvtimon Police Lmes), hoa been irtvoivcd m a ease vide FIR No, 1048 dated 20-09-2020 U’S 419, 
•120, 468, 451, 188 A 14 PPT Police Station Hoii, regarding solving hia B-I papers ihrmiph unfair mean :

For the purpose of scrutinizing the conduct of tlic said accused official with 
rcfcn-rce to the above allegations. Mr, Bashir Ahmad SDPO THI is nominaici! Ofliier

The Unquiry Officer sliall, in accordance w ith the provision of Police Rules 1975, 
pros Kfes reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and 

ntiStc within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 
-xiKAi Ji^nst the accused Ofilcial.

Camlabl*? Kntnpt Kh«»I U directed to appear before the F.nquiry Officer on the 
lime and pfxe facd by the Enquiry Officerd:tc

* -
(Dr.i^h^d tllUh) PSP 
District Police Officer 

tfl Mardan

y/'

*
5I
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OFFICE OF THE 

DISTRICT POLICE OOFICER 
MARDAN

N0.368/PA Dated 5/10/2020

DISCIPLINARY PROCEEDING

I, Dr. zahid UUah (PSP) District Police Officer Mardan as 
Competent authority am of the opinion that Constable Kamal Khan No. 910, 
himself liable to proceeded against, as he committed the following acts/omission 
within the meaning of Police Rules 1975.

1.

STATMNET OF ALLEGATIONS

Whereas, Constable Kamal Khan No. 910. While posted as Traffic 
Staff (now under suspension police lines) have been involved in a case vide FIR 
No.i048 dated 20.09.2020 U/S 419, 420, 468 451, 188 &34 PPC Police'Statioii 
Hoti, Regarding solving his B-1 papers through unfair means.

s'*V -

For the purpose of scrutinizing the conduct of the said accused 
official with reference to the above allegations, Mr. Bashir Ahmad SDPQ TBI' 
is nominated as Enquiry officer.

The Enquiry Officer shall, in accordance with the provision of Police 
Rules 1975, provides reasonable opportunity of hearing to the accused Police 
Officer, record/submit his finding and make within (30) days of the receipt of 
this order, recommendations as to punishment or other appropriate action against 
the accused official.

Constable Kamal Khan is directed to appear before the" enquiry 
officer on the date + place fixed by the enquiry officer.

(Dr. Zahid ullah) PSP 
District Police Officer 

Mardan

1 • •- .'V, • J..
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BETTER COPY

dV^k/^'^a^^-^V‘^7v^^05.10.2020^7>^368/PA//j^£;/7Uj!j<

t>l/i^^ETEA^tYjV(jiL/^t^^Ji>(^C^l?'lB-OneWt^J'vi>^^/a'l 

CJl^(y c/Lyc/*('4^U!

7jf ^ ^ ^ (j^( I n veg i lators) ffycfci-^y4r0vj; fe( o> IT L cJ l^* (:J'

fe UZl (< (^ >PiPP i-J

(Jll lyi (J jf ff (J^Uo j L v>'11/^ vy^S y *£i^ t^ly t^C^yO FIR w^ij

V ^ Ioy:fi ti J^ L (j/

yli^jV*^y/I l/ (sS I7 I

.i.^^^li^l<Ut)^^C^)74)200/300^Lt/J)j^>^t:Jtf*U/(j^J^^J;e'

- */* ij^ l/^

CJi.

(Jy iJ^J» FIR t* (J^v L 30

- cA^y J(/u^ ^
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OmCE OF THE
sub-Divisional pouce Officer,

Takht Bhai Circle
Tel. X fti*; 0937552211.E’Mnltr dspAiHi^amaiLtSim 

No./S*?? /ST. DatedrZAa / 12/2020.

1«,
Till DisfRK I Poi.lCfOl^KK I U. 
M \HI»\N.

I

DiSCIPLIN ARY ACFIQN AGAINST fONSTABLE KAMAL NO. 910
Memo;

K.r J,’, ft If V It your ofllce Diary No 368/PA. dated 05.10.2020

mEEEACTS,

Constable K.imal Vo. 910, while posted at Traffic Staff (now under 

suspension Poilce LmpsJ has been involved in a case vide FIR No. 1048 dated 

20 0^2020 o.' 120 168 451. 188 & 34 PPC Police Station Hoti, regarding 

solving iis t I p.ipen. rhroujrh untairmeans
(

1!',. • i i u 'll authority designated undersigned as enquiry officer

moaumriS:
t i ou.F, .1 iLLedings were mitidted and the alleged Constable Kamal No 

py of charge sheet was handed over to him aecordinglv 

was heard m person (Annex, "A") He 

using unfair means to solve the paper. He added that the FIR is

U J A .»'5 lire nh t*k a .1^41.

He produced his written statement am! he
staled that he was not 
false

f uostaialt Kamal No 910 wda questioned and counter questioned at 
V n«t,, pr further ,n the euquiry, Jnvest.K,-,t,on officer of the

perused A report/sutement of Invesugation Officer
case Was

rnn i Ii< .1 n ,1 t ,1- I A J*1

.» * Jl", • I ’f f‘ d (Annex. "B").

(lBSERVAT^n^\>^^^

The undersigned went through the
the delinquent police official, r contents of FIR, statement of 

eport of investigation officer and other record

I of 2

K
ATTZjted



cjsr flic the (olhjvving ob^erv-nUons were made:

K Con^uhle fCaiiul No 910 was lound guilty during the course of 
inve^tigJUoM.

2. Dtliiiqucnt cotisiable being part of dtscipUne force failed to 
m.itnum discipline In the h.iil of examination. i

d Ml \\ .»s solving fU paper through unfair means and cheating 
which IS against the rules of B1 examination hall

0

A-

RkantMENDATiON:

Keeping m view the above facts, (i is recommended that Constable 

Kam.il No 910 may pItMse be awarded Maior Punishment, if agreed.

'(SBw
Muhammad (PSP)

Suh-Divisionai Police Officer, 
Takht B/taiI

• r* •
i4r

..'f

I
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OFFICE OF THE
SUB-DIVISIONAL POLICE OFFICER 

TAKHT BHAI CIRCLE

No. 1559/ST, Dated 28/12/2020

To
THE DISTRICT POLICE OFFICER, 
MARDAN

Subject: DISCIPLINARY ACTION AGAINST CONSTABLE KANMAL NO.910 
Memo. ‘

Kindly Refer to your office Diary No 368/PA dated 05.10.2020.

BRIEF FACTS:

Constable Kamal No.910 While posted as Traffic Staff (now under 
suspension Police Lines) have been involved in a case vide FIR No.1048 dated 
20.09.2020 U/S 419, 420, 468 451, 188 &34 PPC Police Station Hoti, Regarding 
solving his B-1 papers through unfair means.

The competent authority designated undersigned as Enquiry officer

PROCEEDINGS:

Enquiry proceeding were initiated and the alleged Constable Kamal 
No. 910 was summed and copy of charge sheet was handed over to' him 
accordingly. He produced his written statement and he was. heard in person 
(Annex-“A”). He stated that he was not using unfair means to solve the paper. He 
added that FIR is false.

Constable Kamal No.910 was questioned and counter questioned at 
length. While proceeding further in the enquiry, Investigation Officer of the 
was summoned and the case file was pursed. A report/statement of investigation ” ™ ’
Officer was also got recorded. (Annex-“B”)

case

OBSERVATIONS:

The undersigned went through the contents of FIR, statement of the * 
delinquent police official, report of investigation officer and other record including 
case file, the following observations were made.

1. Constable Kamal No910 was found guilty during the course of
investigation. ■ -

2. Delinquent constable being part of discipline force failed to 
maintain in the hall of examination.

3. He was solving B-1 paper through unfair means and cheating 
which is against the rules of B-1 examination hall.



• .—,1 - -'t/ if.

RECOMMENDA TION:

Keeping in view the above facts, it is recommended that constable 
Kamal No.910 may please be awarded Major Punishment, if agreed.

►- '.'-i'.t/vV- •' " .*1 ■ % i H -.•il.

Muhammad Qasim Khan (PSP) 
Sub-Divisional Police Officer, 

Takht Bhai

•W. Lf.^^

• "«X'

^ . ..

. .j, i.u^Jrk^'.v.vV

s

I

<•■ '

to j



Office of the
Sub-Divisional Pouce Officer,

Takht Bhai Circle
Ul \ fax; ntt■^^^•i77il P.^\al^‘lt^p.thiUgma^lcQm

No, /SV; /ST.Dated;Z8 / 12/2020,

'J

To,
iMf DlsfKK I F ()^H( I U,
M \«l> \N.

I

OiS(HPLI\XRV ACriQN AdAINST CONSTABLE KAMAL NO. 91QSiii>|cci-

Memo;
t -your office Diary No. 368/PA. dated 05,10.2020-

BiUEFIACTS;

CoosuOle Kvimal No. 910, while posted at Traffic Staff (now under 

suspension Police Lines], has been involved in a case vide FIR No 1048 dated 

;iH ;iii 46B, tsi, 188 & 34 ppc Police Station Hou, regarding 

sofxin^ ni, P I r-jpers through unfair means.
I

n n 'Tvj/tu n auihorily designated undersigned as enquiry officer

(' r |ui I .edmgs were initiated and the alleged Constable Kamal No- 

jpv of charge shed was handed over to him accordingly 
He puidLited hiS written statement and he was heard m person (Annex. ‘‘A*') He 

staled that he w js not 

laKe

I'* IV.r I

If J Alt Udii I], ,,,t J ► ll.V.

using unfair means to solve the paper. He added that the FIR K

(wKitaoiib iSamal No. 910 was questioned and counter questioned at
‘nv-rn W ■■«|pn,< u rther in the enquiry, investigation officer ol tlie case was 

perused A report/statemunt of Investigation Officer•n.kit I I'l ,t

'i‘ u (Annex. '*8").

QBSFRVATinyK^

The undersigned 
the delinquent police official, re

through the contents of FIR,went
statement of 

port of investigallon officer and other record

‘’aii* 1 Of 2

.ATTZjted



V-

r- OFFICE OF THE 
DISTRICT POLICE OFFICER 

MARDAN

-»* »:> '.'.ij .v' ■*

No.4316-19 Dated 29.12.2020
. fc' '. • -»• *'• .

ORDER ON ENQUIRY OF CONSTABLE KAMAL KHAN NO,910

This order will- dispose-off a departmental Enquiry under Pblicr^' 
Rules 1975, initiated against the subject official, under the allegations that while 
posted at Traffic staff (now under suspension Police Lines Mardan) was placed 
under suspension vide this office order OB No. 1620 dated 02.09.2020, issued 
vide order/endorsement No.4841-44/EC dated 23.09.2020 on account of solving 
his B-1 paper through unfair means & involving in a case vide FIR No.l048 dMed^ 
20.09.2020 U/S 419,420,468,451,188,24 PPC PS Hoti.

To ascertain real facts, he was proceeded against departmentally 
through Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office. Statement 
of Disciplinary Action/Charge Sheet No.368/PA dated 05.10.2020, who (E.O) 
after fulfilling necessary process, submitted his finding report to this vide his 
letter No.1559/ST dated 28.12.2020 holding responsible the alleged official of 
misconduct & recommended for major punishment.

Final order
Constable Kamal Khan was heard in OR on 29.12.2020, who failed 

to present any plausible reasons in his defence, therefore, awarded him major 
punishment of dismissal from service with immediate effect, in exercise of the 
power vested in me under Police Rules-1975.

OB. No 2324 
Dated 29/12/2020

(Dr. Zahid Ullah) PSP 
District Police Officer 

Mardan

Copy forwarded for information & n/action to:-

1) The Regional Police Officer Mardan, please.
2) The SP/Investigation & DSP/HQrs Mardan.
3) The P.O & E.C (Police Office) Mardan.
4) The OSI (Police Office) Mardan with () Sheets.

: '*1)! fM
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roMsagife
^ ^tsiSrd0fiMlMgQs«dffi§ii>d0partm%^^ //

Pls^ci I?^i|6:‘;g)ffl63r, Maraan. -.wh0reb?,iht ■W^or 'P“n!§'’"’®-n^'' ‘
- dismi^) ft^ jB^ipgiYiao ^„Na T^.

i^i^g^)fgaJp8^S^pajjfi#i|te(i5^t«®|hoiaffe^nggtjpi*^^
^Pff. Maraah\%8'ffai(Ba{lo)?4l)'|d'tiD a cas:?'HIS' lai r

31.W

AimiGf4Q&A5\fMef^?MMimiSm
unfelrmeansduring-Sj -examlfffition^^

PpilciftfelWoBr. TaKhtlBMatiiMaraan'wasinp^ ^^3
^car aftor. Wffilling 5fesial 'foirrialitias 8u%ft|di fils- tjfSQJogf?

■recomttiindaciiheideSquentbfncSrformaJp^^ __
"" " ovid^ opportunity of self ■da||ns^et^^.8Uffin)fining>Wm il0

District PoI*Cfe;pffi‘^*', Mardan on

fits

H^was also pr
^^OrderiyPi^m by the 
^to^adi^ancO any cogent reasons in hfs.defensa Hence, ho y^sya^rde-di major
ij^hmeri#ct/smisMl from service vide OB: No. 2324 dated 2m^§^

^Feeling aggrieved from the order of District' Police Qfflc^lf;^Mardan, 4^^^
/

summoned and heaftilin j^rS'gprln
l^eri^ Pddfn-fie^^20.01.202^1.

From the perusal of the enquiry file and service record of thejappeUant, 
;it:ihas-beenl(dund.that allegations of misconduct against the appellant have bjeih

of doubt. Being a member of disciplined/untformedYort^;. 
iffifiirivdlvement of the/delinquents In such like activities^has broughjiatbad
pjme’ tddhe:‘e^^^ Police Force in the. eyes of the gerierar public. Hepcej 

rrejenffon of appellantin:iPolice Departnri.ent will stigmatize the prestige ofentire Pplipl 
Force as ihstead offigHting crime, he bas hirriselfJndulged in criminal acth/itties.

Keeping rlo view the above,. I, Sher Akbar, PSP S.St' Regional [Rblico} 

iQftoori Mqrdani being the appellate^,authority, find no subsj[ance In ,the^ appeal;, 

I therefore, ithe;seme:iS'rejeGtedahd:fi^^^^ devoid bf^rit/
I . OA^er Annouht^Bd. C ,v

RegfotwrPoge^ce^!-,
sMarilan.

jfES, bated IWafrdah We'' - q\} 1/2021.
Copy tbi^r^ftp(Dj^iGt^pjip9^Q^ #^an%/ipfenT«fenjod 

n|jBis^iyi^iGs!tifeo^i|y0^:;Nd;15/li&!dat^4Jb1i2i!j2l4^His^seiviG^r%oid;is. 
igymedlljer^l}. AI TED



Page 1 of 3
IN THE COURT OF UBAIDUTLAM 

ADDITIONAL SFSSiONS.IUDGljf-lIU MARDAN.
Petition No. 438/BBA of 2020

4

♦4, • V '
Kama! Ahmad. The titcUe.versus

ORDER-Q7
08.12.2020

Accused/petitioner on ad-inlcrim prc-arresl . bail 

along:with counsel present. APP for the State present.

Accused/petitioner Kamal Ahmad s/o Iftilchar 

Ahmad r/o Mohallah Yaqoob, Kol Ismailzai, 'fchsil and

/

District, Mardan, seeks confirmation of his bail before 

arrest already granted by this Court vide order dated 

21.09.2020 in case FIR No. 1043 dated 20.09.2020 under.>1 Z
sections 419/420/468/451/188/34 PPG of Police StationI

)L
Hoti, Mardan.

As per the case record, Mr.Ashiq I lussain SHO, 

complainant herein, accompanied by other police officials,

■ while allegedly checking security arrangements in 

connection, of ETA B-1 examination at Sports Complex 

University Road, found two persons, that is co-accused 

namely Wisal and constable Hayal No.2931 with the said 

co-accused Wisal having in his hands answer sheet in the 

name of Kamal, the. present accused-petitioner, bearing 

No.910 serial No.09696 while the co-accused Mayat, when 

his body search was carried out, was found having 

concealed in his trouser fold three duplicate copies of 

answer sheet. Reportedly, on brief interrogation, it was 

found that the co-accused l layal, on pretext of going for 

urination, had come out from the examination Mall and he 

was solving his paper there while co-accused Wisal was 

solving paper of his brother, that is of the present accused- 

petitioner. Thus, they along with the present accused- 

petitioner were charged for offences under the sections t)f 

law ibid. , ,

>
2.>

i

y .
y'

Arguments by learned counsel for the accused- 

petitioner on one side and other side opposed by learned 

APP heard, record perused. -



Page 2 of 3
IN THE COURT OF UBAIDULUAH 

ADPn lONAT SESSIONS JUDCE-MI; MARDAN.
Petition No. 438/BBA of 2020- ^

Kama! Ahmad. versus ... ...' The slate.
The learned counsel for the accused-petitioner, 

while arguing in support of his pre-arrest bail petition, 

submitted that accused/petitioneris innocent and has 

falsely been charged in the case on the basis oi’nialafide by 

complainant, no any specific occurrence could be shown 

by the local police, co-accused have already been oh baij 

of. the allegations, thus, requested for acceptance/ 

confirmation of his instant BBA.

APP for state resisted the..BBA-application in hand
r ' ; ■

and rebutted arguments advanced by the learned counsel 

for accused/petitioner by submitting that accused/pctitioncr 

nominated by co-accused. He further argued that the 

offence is of heinous nature affecting the society at large, 

thus, he isnot entitled to extra ordinary concession of bail.

It has not been mentioned in the murasila and FIR as 

to whether the present accused-petitioner for whom his co­

accused brother namely Wisal w;is solving the paper was 

himself present in the examinatioivflail or not. If he was 

there, why not apprehended. How his answer sheet came 

into the hands of his co-accused brother is another factor 

requiring further probe into the matter. The co-accused 

from whom recover the answer sheets has been shown 

and on whose statement the present accused-petitioner has 

been nominated in the case has already been released on 

.. bail, therefore, rule of consistency

-■ of present accused-petitioner, d'he offences 420,451

and 188 PPC are bailable in nature while remaining 

sections of law does not fall within the prohibitory clause 

of section 497 Gr.P.G. Thus, handing him over to the local 

police would serve no useful purpose. It has been held by 

the Superior Gourts of the country that if case of the 

accused is found arguable for the grant of'post arrest bail, 

then pre arrest bail can also be granted to him.

/

is .also attracted to the

^ 10 // / u
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Page 3 of 3
IN THE COUKT OF UliAIOULLAM. 

ADDITIONAE SESSIONS .lUDCF.-lll. MARDAN 
Pctilion No. 438/BHA of 2070

, Kama! Ahmad.......  versus
/-T'

The stale.
Consequently, the instant 3IM petition oC the

4»

accLisecl/petitioner Kama! Ahmad is hereby allowed and 

the ad-interim bail already granted to him is hereby 

confirmed on-the existing bail bonds;

Record be returned and (lie of this court be 

consigned.to the Record Room alter its completion and 

compilation.
V

Announced
08.12.2020

Additional Scs^krtTs Judgc-IJl, 
Mardan

L
I ■

!

■■■ {> / - ^ u / '^(



VAKALAT NAMA

NO. /2021

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

7 7
I/Vfe,

Do hereby appoint and constitute Taimur AH Khan
me/usTmy;ourS;e?Socate iSe'ab'^r;
his defauit and with the authoritv t-n pnL^^°/ ^natter, without any liabiiity for'
my/our costs. ^ gage/appoint any other Advocate/Counsei on

sums and amounts payable^or d^^osted o^n'mT/^^
The Advocate/CounLi is also at |^el°to leSe ’

Advocate High Court

Dated 72021
(CLiErn

accepted

taimu^li khan
Advocate High Court 

BC-10-4240 
CMC: i7101-7395544-5 
Cell No. 0333-9390916

•*' Si.-Orjii t' V.,

OFFICE:
Room # FR-8, ‘f' Floor, 
Bilour Plaza, Peshawar,' 
Cantt: Peshawar

vr^.v.;.' -,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

r.

, \

PESHAWAR. I

Service Appeal No. 296P/2021

Kama! Ahmad, Ex-Constable No.910, District Police 
Mardan.............................................................................. Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

INDEX
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1-3Written Reply.1.
4Affidavit.2.

5-8Copy of List of Bad Entries A3.

B 9Copy of FIR. 4.

10-14Copy of Charge Sheet & Enquiry C & D5.

■ 15-17Copy of Dismissal and Rejection Orders E & F6.

18Copy of Authority Letter.7.
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*- y BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR,
- ✓

Service Appeal No. 296^/2021

Kamal Ahmad, Ex-Constable No.910, District Police 
Mardan.............................................................................. ....Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
Respon'de'nts*

Para-wise reolv by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS
U;.

1. That the appellant has not approached this Hon'ble Tribunal with clean hands?-^

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant, pertains to 

record needs no comments, while rest of the Para is not plausible because every 

Police Officer / Official is under obligation to perform his duty regularly and with 

devotion. But appellant's performance was not satisfactory. Moreover, the 

perusal of service record of the appellant revealed that due to his lethargic 

attitude his entire service record is tainted with bad entries (Copy of list of bad 

entries are attached as Annexure "A")>
2. Correct to the extent that the appellant passed A-1 examination and applied for 

B-1 examination, which was conducted at Sport Complex Mardan, However, 

rest of para is incorrect hence, denied. Moreover, on 20.09.2020 B-I 

examination was in progress at Sport Complex Mardan and security duty was 

assigned to SHOs Police Stations City and Hoti. During checking of security, the 

SHO Hoti noticed that 02 persons are sitting on the ground near the examination 

hall. On enquiry by the SHO Hoti, they disclosed their names as Wisal s/o 

Iftikhar Ahmad r/o Garhi Kapura and Constable Hayat No. 2931 posted at Police 

Station Saddar. Both of these above named persons were found having answer 

sheets and B-1 book in the name of Kamal by Wisal while three answer sheets 

were recovered from Constable Hayat, Hence a proper case vide FIR No. 1048 

dated 20.09.2020 u/s 419/420/468/451/188/34 PPC Police Station Hoti Mardan 

was registered, photo copy of FIR is annexed as Annexure ”B". The SHO has



F
2^

performed his legal duties and he has no grudges against the appellant,— - 

therefore, stance of the appellant is devoid of legal footing.

3. Correct to the extent that the appellant was issued charge sheet with statement 

of allegations on the account of his involvement in the aforementioned FIR. The 

said enquiry was entrusted to the then SDPO Takht Bhai Mardan, who after 

fulfilling all legal and codal formalities held the appellant responsible.

4. Incorrect the appellant was issued Charge Sheet with statement of allegations, 

and enquiry was entrusted to the then SDPO Takht Bhai Mardan. Enquiry Officer 

summoned the appellant and copies of charge sheet with statement of 

allegations were handed over to him. Enquiry Officer during the course of 

enquiry provided personal hearing opportunity to the appellant and he was also 

questioned and counter questioned at length, but he failed to produce any 

cogent evidence in his defense. Therefore, the Enquiry Officer recommended the 

appellant for awarding major punishment (Copy charge sheet with 

statement of allegations and enquiry report are annexed as annexure

5. Incorrect. The DPO Mardan also called the appellant for Orderly Room on 

29.12.2020 by providing right of self defense, but he failed to justify his 

innocence, therefore, he was awarded major punishment of dismissal from 

service which, does commensurate with the gravity of misconduct of appellant. 

Besides, the appellant preferred departmental appeal and the appellate 

authority after paying due consideration, summoned and heard the.appellant in 

Orderly Room held on 20.01.2021, but he bitterly failed to produce any cogent 

reason in his defense. Therefore, the same was rejected and filed being devoid 

of merit (Copy of dismit^sal & rejection orders are enclosed as Annexure 

"E & F").
6. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by 

the competent authority as well as appellate authority are legal, lawful and 

according to norms of natural justice. Hence, liable to be maintained.

B. Incorrect the appellant was issued Charge Sheet with statement, of 

allegations and enquiry was entrusted to the then SDPO Takht Bhai Mardan. 

Enquiry Officer summoned the appellant and copies of charge sheet with

... statement of allegations were handed over to him. The enquiry officer during

the course of enquiry recorded statement of appellant and heard in pefson 

and he was also questioned and counter questioned at length, but he failed 

to produce any cogent evidence in his defense, however, after fulfillment of 

all legal and codal formalities, the Enquiry Officer recommended .the 

appellant for awarding major punishment and he was also summoned by the 

competent authority in Orderly Room on 29.12.2020, but this time too, he 

failed to justify his innocence, therefore, he was awarded major punishment 

of dismissal from service, which does commensurate with the gravity of



r

3. <

misconduct of the appellant. Moreover, the respondent did not violate ,any . 

law & rules, hence, the order liable to be maintained.

C. Para pertains to ETEA needs no comments. While rest of para is not plausible 

because SHO has just performed his legal duty and he has no grudges 

against the appellant, hence, plea of the appellant Is totally baseless.

D. Incorrect para already explained needs no comments.

E. Incorrect. As discussed earlier the SHO has no grudges / Ill-will against the 

appellant therefore, stance taken by the appellant has no legal footings to 

stand on.

F. Incorrect. Para explained earlier needs no comments.

G. Incorrect stance taken the appellant is totally devoid of merit because he has 

been arrested red handed being indulged in unfair means.

H. Incorrect. Plea taken by the appellant is bereft of any substance because 

criminal and departmental proceedings are two different entities which can 

run parallel and the fate of criminal case will have no effects on :the . 

departmental proceedings. Besides, release on bail does not mean acquittal 

from the charges rather the same is released from the custody.

I. Incorrect. Para explained earlier needs no comments.

J. Incorrect. Stance taken by the appellant is not plausible he was heard and 

treated as per law and rules.

k. That the respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

1/

PRAYER:-

It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed with costs.

Provincial police Officer, 
Khyber Rakntunkhwa, 

Pesha '
(Respon^enj/No. 01) :

r.

Regional Police/Officer, 
Mardan

(Respondent No. 02)

n
aDistric ice Offirer, 

ardan. //
(Respondent N^03)

t ■
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V • BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 296^2021

Kamal Ahmad, Ex-Constable No.910, District Police 
Mardan.............................................................................. Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm 

on oath that the contents of the Para-wise comments in the service appeal cited as 

subject are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Provincial/police Offcer, 
Khyber P|al^tunkhwa, 

Peshawar.
(Respon'dennNo. 01)

Regional Police Officer, 
Mardan

(Respondent No. 02)
attestep . - >

V

V
Z A/oia 
& Ui O%

ifficfer;Distric
iMardan. ^

(Respondent No.^3)
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OFFICE OF THE^ 

DISTRICT POLICE OFFICER, 

MARDAN

/'J/;' /.I V--.-'
3 ■i;'^f)

11Wsiy.

•■;1; Tel.No. 0937*9230109 & Fax No. 0937-9230111 
Email: dpomdn(g)gmail.com■A

'■T"/ /0/2020 ../PA Dated;
• 'f;?

,s
DISCIPLINARY ACTION

I, Dr. Zahid Ullah (PSPL District Police Officer Mardan, as competent authority 
am of the opinion that Constable Kamal Khan No.910, himself liable to be proceeded against, as he 

committed the following acts/omissions within the meaning of Police Rules 1975.

p

ilSTATEMENT OF ALLEGATIONS

Whereas, Constable Kamal Khan No.910. while posted at Traffic Staff (now 

under suspension Police.Lines), has been involved in a case vide FIR No.l048 dated 20-09-2020 U/S 419, 
420,468,451,188 & 34 PPC Police Station Hoti, regarding solving his B-I papers through unfair

:

means. 1
For the purpose of scrutinizing the conducn of/the said accused official with 

reference to the above allegations, Mr. Bashir Ahmad SDPO TBI is nominated ns Enciuirv Officer. ■;

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,

mit his findings and 

or other appropriate

provides reasonable opportunity of hearing to the accused Police Officer, record/suh 
make within (30) days of the receipt of this order, recommendations as to punishment 

action against the accused Official.
:

Constable Kamal Khan is direptid to appear before the Enquiry Offi 

date + time and place fixed by the Enquiry Officer.
icer on the

i...

(Dr/2|il(!aiJIlAh)PSP 
Di^tHct Police'officer
^ Mardanr-

3 i
11

m
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OFFICE OF %\ 
DISTRICT POLICE OFFibER, 

MARDAN I

\ c_

'•'/igrl

1^; ■.•■■.

la V ibis

:'fe;■v* iSwMm■■6'.
Tel No. 0937*9230109 & Fax No. 0937-9230111 

Email: dpomdn@gmail.com

CHARGE SHEETmt.mP
Dr. Zahid Ullah (PSPV District Police Officer Mardan, as competent

giuthority, hereby charge Constable Kamal Khan No.910. while posted at Traffic Staff (now underm'H
suspension Police Lines), as per attached Statement of Allegations.

i^¥:-

1I' 1. By reasons of above, you appear to be guilty of misconduct under Police Rules, 
1975 and have rendered.yourself liable to all or any of the penalties specified in Police Rules, 1975.

1

2. You are, therefore, required to submit your written defehse within 07 davs of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
'

Your written defense, if any, should reach the Enqbiry Officers within the . 
specified period, failing which, it shall be presumed that you have no defense (o put-in and in that case, 
ex-parte action shall follow against you.

3.

4. Intimate whether you desired to be heard in person.

^ h,! V'
Pr.Z4hidfehah)PSP 
DiS^tnct Police'Officer 

/VMardan

■j
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Sub-Divisional PqmceOf^cer, 
TAKHTBHiUClRCii

Tel & Fax: 0937552211,E-Maih fif;p Amomailcom

No. / SS7 /Sf, Dated:^S / 12/2Q20.
t
!■

2*

5To 5
Thi: District Police Officer,
Maudan.

nisriPLlNAPy ACTION AGAINST CONSTABLE KAMAL NO. 9X0.
!

Subject:
Memo:

Kindly refer to your office Diary No. 368/PA, dated!05/ib.2020.

RRIEF FACTS:
if'-'- ''

. Constable Kamal No. 910, while posted at. Traffic- Staff [noyv under
j.- ' suspension Police.Lines], has-been-; involved in a case .vide^Fm^-No. 1048 dated

20.09.2020 Li/s 419, 420, 468, 451, 188'& 34 PPG Police Station Hoti, regarding 

solving his B-1 papers through unfair means.

The competent authority designated undersigned as enquiry officer.

j

:
J

!

i :
!

PROCEEDINGS:f

Enquiry proceedings were initiated and the alleged Constable Kamal No. 
910 was summoned and copy of charge sheet was handed oyer tq.him accordingly. 
He produced his written statement and.he was heard in pfcon (Annex, "A"). He 

stated that he was not using unfair means to solve the paper |le added that the FIR is 

false.

/

Constable Kamal No., 910 was' questioned and'cpunter questioned at 
length. While proceeding further in the enquiry, investigation jDfficer of the case was 

summoned and the case file was perused. A report/statement Qf.lnyestigation Officer 

was also got recorded (Annex, “B").

nRSFRVATIONS: •T'' ; ..r

The undersigned went through the contents ,of FIR, statement of 

the delinquent police official, report of investigation officer, and,other record

;
Page! of 2

1.. ;•
• .. IIlC'''

' ’i' ' -



/
/ /s..

■ 4-vi‘ & ■vfcV;
/■

•iSSluing case file, the following,observations were made;.
s •

1. Constable Kamal No., 910 was found guil^' diiring’the course of
investigation.

2. Delinquent constable being part of discipline.'force failed to 

maintain discipline in the hall of examination., '

.1?'
i '?•f

li
3. He was sblvihg B1 paper through:unfa^injipaii^ cheating 

which is against the rules of B1 examination hall i
'MiRECOMMENDATION:

Keeping in view the above facts, it is., recommended that Constable
Kamal No. 910 may please be awarded Major Punishment, if agreed.

i'- ■;

f
fiMuhammad ^^^^han (PSP)

■ ■ •j.' '■ . '?

Sub-Divisidnal Police Officer, 
TaktiiBhai
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11’ fp-FPCE OF THE 

DISTRICT POUCE OFFICER,
marWn

K

Tel No. 0937-9230109 & Fax No. 0937-923011:. 
Email! Hpomdn@Qmail.com

Zf/PA PatedK nl^l^ 

ORDER ON ENQUIRY OF CONSTABLE KAflilAL KHAN NO.910

This order will dispose-off a Departmental Enquiry under Police Rules
1975, initiated against the subject official, under the allegations that while posted at Traffic Staff

placed under suspension vide this office OB No.(now under suspension Police Lines Mardan), was 

1626 dated 02.09.2020, issued vide order/endorsement No; 4841-44/EC dated 23.09.2020 on
account of solving his B-I paper through unfair means & involving in a case vide FIR No. 1048 

dated 20.09.2020 U/S 419,420, 468, 451,188, 34 PPC PS Hoti.

To ascertain real facts, he was proceeded against departmentally through 

Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office Statement of Disciplinary 

Action/Charge Sheet No.368/PA dated 05-10-2020, who (E.O) after fulfilling necessary process, 
submitted his Finding Report to this office vide his office letter No.l559/ST dated 28-12-2020, 
holding responsible the alleged official of misconduct & recommended for major punisliment.

Final Order
Constable Kamal Khan was heard in OR on 29-12-2020, who failed to 

present any plausible reasons in his defense, therefore, awarded ihrn major punishment of 

dismissal from service with immediate effect, in exercise of the power vested in me under Police
Rules-1975.

OB No. X
Dated i-f ! IX- 2020.

/
../

I V.-
PSP

lii^rict Polfce Officer 
! ^VjMardan

Copy forwarded for information & n/action to:-

1) The Regional Police OffiCMjvIardan, please.

'SP/HQrs Mardan. 
ice Office) Mardan.

2) The SP/Investigation
3) TheP.O&E.

4) The OSI (Police Office) Mardan with ( ) Sheets.

I

mailto:Hpomdn@Qmail.com
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This order will dispose-off the deparimental apH£S»l preferred by Ex-

District Police against the oiclei of
District Police Officer, Mardan, whereby he was awarded maior punish,nen. of

f=S=SS=5~
n..«<-PPO P0,l» s,.,» Di.« M.®" «p» ■'

unfair means during B-l examination.

■•;pp

Kamal Khan No. 910 of Mardan

initiated against him.departmental enquiry proceedings
Ith Statement of Allegations and Sub Divisional 

nomiriited as^EnquIry^ttficer. The Enquiry 

submitted-his findings, wherein he

were
Proper

He was Issued Charge Sheet alongw
Police Officer, Takht Bhal, Mardan was 
Officer after fulfilling codal formalities.
recommended the delinquent Officer for major punishment. U

He was also provided opportunity of .self defense by su.Anioniny t,„n

District Police Officer| Mardan, on 29.12.2020, but he failed 
!, Hence, he was awarded major

“■ No. 2324 dated ^^2.2020.

the Orderly Room by the
cogent reasons in his defenseto advance any

Dunlshment of dismissal from service vide OB:
■ Feeling aggrieved from the order of District Police Officer. Mardan. the

. He fas summoned ^eard in person tn

on 20.01.2021
ppellant preferred the instant appeal

Orderly Room held in this office , . h r
Prom the perusal of the enquiry file and service record of the appellant,

have been

a

allegations of misconduct against the appellant
of discipSi^d/uniforrried forceit has been found that

ed beyond any shadow of doubt. Being la member 
Involvement of the delinquent Officer in such like activities

the entire Police Force in the byes of the, genS«l public, Hence, t e

rtment will stigmatize the prestige of entire Police

prov has brought a bad
the
name to
retention of appellant in Police Depa

■

he has hirnself indulged in criminal activities.
Sher Akbar, PSP SJt Regional Police 

no substance in the appeal,

instead of fighting crimeForce as
1Keeping Jn view the above

Officer, Mardan, being the appellate authority, find no 
the same is rejected and filed, being devoid of 

Order Announced^ \
therefore.

ReglotiaTPo ice Officer,. 
Marcian.

- ol ^ /2021.37/ Dated Mardan the
District Police Officer, Mardan for information and

IBSNo.
l/"Dopy forwarded to

»» » hi. o«i« ISihS

returned herewith. ------—/'»/cm.
^*****j
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eyes otlbe general
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. liianyisitadow of doubt. Being.a 
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,,„,p|anstcad offigbung cr^.

member o
7 to the the presii^eenl .will stigmatize

criminal activities. The ^arc, see

,idcd that his petition

no

is hereby
the Board dec

. I Sd/- i'

■>

T°:f^ — ^
, I ■ptFGWei'vteyour.omceMemo
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il4(iffic^^pdtfE.WCP0 Peshawar.

y-v:•j.

eislorwardedtothe; , • .. Mi«al of the above named

;No. 1164/ES. dated 26.02.2021

: Copyofthe abov

i

I pakhtunkhwa, Peshawar. ---------
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^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.c i

Service Appeal No. 296X^2021

Kamal Ahmad, Ex-Constable No.910, District Police 
Mardan........................................... .................................. ......Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is‘ hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through the AddI: Advocate General/Govt. Pleader, Khyber . 

Pakhtunkhwa Service Tribunal, Peshawar.

M.
Provincial^olice Offcer, 
Khyber P^htunkhwa, 

Pesh^ar.
(Respondenj/No. 01)

Regional Police Officer/ 
Mardan

(Respondent No. 02)

Distrl
^Mardan.

(Respondent No.
:

I

V



J PAKHTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

/ST •

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

-5No.
Ph;-091-92J2281 
Fax:-091-9213262

Dated: /2H22

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: JUDGMENT IN APPEAL NO. 2960/2021 MR. KAMAL AHMAD & 1 OTHER.

I am directed to forward herewith a certified copy of Judgement dated 
24.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

^------
REGISTRAR '

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
■ ? PESHAWAR.

'i

i' Service Appeal No. 296D/2021

Kamal Ahmad, Ex-Constable No.910, District Police 
Mardan.................................. ................ .......................... Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

INDEX

S. Pages.Description of Documents Annexure
No.

1-3Written Reply.1.
4Affidavit.2.

5-8Copy of List of Bad Entries A3.

Copy of FIR 9B4.

10-14C & DCopy of Charge Sheet & Enquiry5.

Copy of Dismissal and Rejection Orders 15-17E & F6.

18Copy of Authority Letter.7.
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BEFORE THE HONOURABLE SERVlCEl TRIBUNAL KHYBER PAKHTUNKHWA,• ■iW

PESHAWAR.

Service Appeal No. 296C/2021

Kamal Ahmad, Ex-Constable No.910, District Police 
Mardan............................................................................ Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
Respondents

Para-wise renlv bv respondents!-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to Hie the instant Service 

Appeal. ,

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same Is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the appeal is barred by law and limitation.
REPLY ON FACTS

1. Para to the extent of enlistment In Police Department of appellant pertains to 

record needs no comments, while rest of the Para is not plausible because every 

Police Officer / Official is under obligation to perform his duty regularly and with 

devotion. But appellant's performance was not satisfactory. Moreover, the 

perusal of service record of the appellant revealed that due to his lethargic 

attitude his entire service record is tainted with bad entries (Copy of list of bad 

entries are attached as Annexure "A").
2. Correct to the extent that the appellant passed A-1 examination and applied for 

B-1 examination, which was conducted at Sport Complex Mardan. However,
•3

rest of para Is Incorrect ■ hence, denied. Moreover, on 20.09.2020 . B-I 

examination was in progress at Sport Complex Mardan, and security duty was 

assigned to SHOs Police Stations City and Hoti. During checking of security, the 

SHO Hoti noticed that 02 persons are sitting on the ground near the examination 

hall. On enquiry by the SHO Hoti, they disclosed their names as Wisal s/o 

Iftikhar Ahmad r/o Garhi Kapura and Constable Hayat No. 2931 posted at Police 

Station Saddar. Both of these above named persons were found having answer 

sheets and B-1 book in the name of Kamal by Wisal while three answer sheets 

were recovered from Constable Hayat. Hence a proper base vide FIR No. 1048 

dated 20.09.2020 u/s 419/420/468/451/188/34 PPC Police Station Hoti Mardan 

was registered, photo copy of FIR is annexed as Annexure "B". The SHO has



r

performed his legal duties and he has no grudges against the appellant, , 

therefore, stance of the appellant is devoid of legal footing.
3. Correct to the extent that the appellant was issued charge sheet with statement 

of allegations on the account of his involvement in the aforementioned FIR. The 

said enquiry was entrusted to the then SDPO Takht Bhai Mardan, who after 

fulfilling all legal and codal formalities held the appellant |esponsible.

4. Incorrect the appellant was issued Charge Sheet with statement of allegations 

and enquiry was entrusted to the then SDPO Takht Bhai Mardan. Enquiry Officer 

summoned the appellant and copies of charge sheet with statement of 

allegations were handed over to him. Enquiry Officer during the course of 

enquiry provided personal hearing opportunity to the appellant and he was also
t

questioned and counter questioned at length, but he failed to produce any 

cogent evidence in his defense. Therefore, the Enquiry Officer recommended the 

appellant for awarding major punishment (Copy charge sheet with 

statement of allegations and enquiry report are annexed as annexure

5. Incorrect. The DPO Mardan also called the appellant for Orderly Room on 

29.12.2020 by providing right of self defense, but he failed to justify his 

innocence, therefore, he was awarded major punishment of dismissal from 

service which, does commensurate with the gravity of rnisconduct of appellant. 

Besides, the appeilant preferred departmentai appeal and the appellate 

authority,after paying due consideration, summoned and heard the appellaht in 

Orderly Room held on 20.01.2021, but he bitterly failed to produce any cogent 

reason in his defense. Therefore, the same was rejected and filed being devoid 

of merit (Copy of dismissal & rejection orders are enclosed as Annexure 

"E & F").
6. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.
REPLY ON GROUNDS:

• t-

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by 

the competent authority as well as appellate authority are legai, iawful and 

according to norms of natural justice. Hence, liable to be maintained.
B. Incorrect the appellant was issued Charge Sheet with statement, of 

allegations and enquiry was entrusted to the then SDPO Takht Bhai Mardan. 

Enquiry Officer summoned the appellant and copies of charge sheet with

" Statement of allegations were handed over to him. The enquiry officer during 

the course of enquiry recorded statement of appellant and heard in person 

and he was also questioned and counter questioned at iength, but he failed, 

to produce any cogent evidence in his defense, however, after fuifillment of 

all legal and codal formalities, the Enquiry Officer recommended . the 

appellant for awarding major punishment and he was also summoned by the

competent authority in Orderly Room on 29.12.2020, but this tirhe too, he 

failed to justify his innocence, therefore, he was awarded major punishrrient 

of dismissal from service, which does commensurate with the gravity of
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misconduct of the appellant. Moreover, the respondent did not violate :any., 

law & rules, hence, the order liable to be maintained.

C. Para pertains to ETEA needs no comments. While rest pf para is not plausible 

because SHO has just performed his legal duty and he, has .no grudges 

against the appellant, hence, plea of the appellant is totally baseless. '

D. Incorrect para already explained needs no comments.

E. Incorrect. As discussed earlier the SHO has no grudges / ill-will againstj the 

appellant therefore, stance taken by the appellant has no legal footings to , 
stand on.

F. Incorrect. Para explained earlier needs no comments.

G: Incorrect stance taken the appellant is totally devoid of merit because he has. 

been arrested red handed being indulged in unfair means.

H. Incorrect. Plea taken by the appellant Is bereft of any substance because 

criminal and departmental proceedings are two different entitles whlch’dan 

run parallel and the fate of criminal case will have no effects on \the 

departmental proceedings. Besides, release on bail does not rtiean acquittal 
from the charges rather the same is released from the custody.

I. Incorrect. Para explained earlier needs no comments.

J. Incorrect. Stance taken by the appellant is not plausible he was heard ..and 

treated as per law and rules.
k. That the respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

-

■;

•:
PRAYER!-

It Js therefore, most humbly prayed that on acceptance of above . 

submissions^ appeal of the appellant may very kindly be dismissed with costs.
t'

Provincial P^ce Officer, 
Khyber I^kntunkhwa, 

Pepha^r.
(Respon^ent^o. Ol)

i

Regional Police'Officer, 
Mardan

(Respondent No. 02)

;•

naDistr “iMipe Offi^r, 
ardan.//

(Respondent Nj^03)
:■

i

;
• .r.. )

■
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 29611^2021

Kamal Ahmad, Ex-Constable No.910, District Poiice 
Mardan............. ..................................... ....................... Appellant

VERSUS
-i-

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm 

on oath that the contents of the Para-wise comments in the service appeal cited as 

subject are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Provincial^olice Offcer, 
Khyber Walmtunkhwar 

PeihaWar.
(ResponaennNo. 01)

\

Regional Police Officer, 
Mardan

(Respondent No. 02)
Iw-.

c
aDistric ffi !

rdan. f/
(Respondent No.^3)

!
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OFFICE OF THE^Ij’ 

DISTRICT POLICE OFFICER, 

MARDAN

/'h? y) vv ' C'

^ ci:) '<■ ■\

;■

V

i
■Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpomdn@gmail.com

I. ; / /o /2020/PA Dated
#

DISCIPLINARY ACTION
F' I, Dr. Zahid Ullah (PSP\ District Police Officer Mardan, as competent authority 

am of the opinion that Constable Kama! Khan No.910, himself liable to be proceeded against, as he 

committed the following acts/omissions within the meaning of Police Rules 1975.

ffp:
rK

!■;

STATEMENT OF ALLEGATIONS

Whereas, Constable Kamal Khan No.910. while posted at Traffic Staff (now 

under suspension Police Lines), has been involved in a case vide FIR No. 1048 dated 20-09-2020 U/S 419, 
420,468, 451, 188 & 34 PPC Police Station Hoti, regarding solving his B-I papers through unfair means.

For the purpose of scrutinizing the conducft oythe said accused official with 

reference to the above allegations, Mr. Bashir Ahmad SDPO TBI is nominated as Enniiirv Officer. (>.•l

A
The Enquiry Officer shall, in accordance with the provisioi cf Police Rules 1975, 

provides reasonable opportunity of hearing to the accused Police Officer, record/sutmit his findings and 
make within (30) days of the receipt of this order, recommendations as to punishmeni or other appropriate 

action against the accused Official. '

-•1re

ConstabIe_Kamal Khan is directed to appear before the Enquiry Officer on the 
date + time and place fixed by the Enquiry Officer.

/

j ' (/> „
(Dr-'l^Iii^'tJliah) PSP 
Di^tHct Police Officer

Mardan

!i;

" i
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I
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;
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OFFICE OF \Q 

DISTRICT POLICE OFFICER, 

MARDAN

■3
. $ i:.

BJwmi ■mm «wm,&■

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmail.com

ms:-4
■m

fev-V CHARGE SHEET

mt I, Dr. Znhid Ullah fPSP>. District Police Officer Mardan, as corhpetent 
authority, hereby charge Constable Kamal Khan No.910. while posted at Traffic Staff (now under 
suspension Police Lines), as per attached Statement of Allegations.P■ ■!(

mmm
By reasons of above, you appear to be guilty of miscoi duct under Police Rules, 

1975 and have rehdered .yourself liable to all or any of the penalties specified in Police Rules, 1975.
1.mw

§■

2. You are, therefore, required to submit your written defehse within 07 da vs of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defehse to put-in and in that case, 
ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

' h(Dr. Ziwa y hah) PSP 
District PoliceOfficer 

^ /VMardan

ii

[
I

I
i

M

mailto:dpomdn@gmail.com


ICt \/ ^ 0 OFnCE.OFTHE ^
SuB-DiVlsioNAL Police Officer, 

TAKHTBftMClRCji
re/. & Fax; 0937552211,E-Maih t1.<;p.tbmamailcom

No./SS7 /ST.Datedi^^7l2/2Q20.

• '
5f
II

wM ■ ■ i;
5

(} Jt

To,
The OisTKiCT Police Officer,
MaRdan. . ■

ni<,riPi.iNAPv ArxiON against constarlf KAMAL no, 91.Q
r , "

Kindly refer to your offic6 Diary No. 368/PA. dated;Q5V10.2020.

Subject:
Memo:

j

i

RRinF FACTS:
■‘''.'Al

Constable Kamal No. 910, while posted at .Traffic iStaff (noyv under 

' suspension Police. LinesO, has^ Been; involved in a case vide^I;m>':No. 1048 dated 

20.09.2020 :u/s 419, 420, 468, 451, 180 & 34 PPC Police Station Hoti, regarding 

solving his B-I papers through unfair means.

The competent authority designated undersigned as enquiry officer.

Iri
i

i
;

i:

i

PROCEEDINGS:

Enquiry proceedings were initiated and the alleged Constable Kamal No. 
910 was summoned and copy of charge sheet was handed oyer to.him accordingly. 
He produced his written statement and.he was heard in person (Annex, "A"]. He 

not using unfair means to solve the pap'en fie added that the FIR is

;

Stated that he was
false.

Constable Kamal No., 910 was q.uestioned and'^punter questioned at 

length. While proceeding further in tbe enquiry, investigation officer of the 

summoned and the case file was perused. A report/statement pnnyestigation Officer 

was also got recorded (Annex, "B”).

case was

• •

ORSERVATIONS:

The undersigned went through the contents,of FIR, statement of 

the delinquent police official, report of investigation office^, and.other record

Page 1 of 24f ):•
r

V ' * •. I
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•O. /'
^^ihg case file, the following,observations were made:.

agI

1. Constable Ka.mal No., 910 was found guilty dtiring-the cou^^ of
investigation.

2. Delinc uent constable being part of discipUne force failed to 

maintain discipline in the hall of examination.. ’
3. He was solving B1 paper through lunfait^in^aiis. arid cheating 

which is againstthe rules of B1 examination hall.

j-'.

5^

il
m.

Ji

•i
•4RECOMMEND A TION: i’

V:^Keeping in view the above, facts, it is. recoinmended that Constable 

Kamal No. 910 may please be awarded Major Punishment, if agreed.

■ -nt"
(a:ip;

I
Muhammad ^^IKhan (PSP) 

Sub~Divisidnal Police Officery 

TakhiBhai

i

'hI■SI- . W'1•'i/l\
V...r o.fl. i
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b FFilCE OF THE 

DISTRICT POMCE OFFICER, 

MAR^DAN
A

llpf
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email; rinomdn@Qmall.eom
■■

WEK Dated?/ n2^m/PANo.. 7

ORDER ON ENQUIRY OF CONSTABLE KAMAL KHAN NO.910

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that whde posted at Traffic Staff 
(now under suspension Police Lines Mardan), was placed under suspension vide this office OB No. 
1626 dated .02.09.2020, issued vide order/endorsement No. 4841-44/EC dated 23.09.2020 on 

account of solving his B-I paper through unfair means & involving in a case vide FIR No. 1048 

dated 20.09.2020 U/S 419,420. 468, 451,188, 34 PPC PS Hoti.

] To ascertain real facts, he was proceeded against departmentally through 

Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office Statement of Disciplinary 

Action/Charge Sheet No.368/PA dated 05-10-2020, who (E.O) after fulfilling necessary process, 
submitted his Finding Report to this office vide his office letter No.l5^9/ST dated 28-12-2020, 
holding responsible the alleged official of misconduct & recommended for major punishment.

Final Order
Constable Kamal Khan was heard in OR on 29-12-2020, who failed to 

present any plausible reasons in his defense, therefore, awarded him major punishment of 

dismissal from service with immediate effect, in exercise of the power vested in me under Police
Rules-1975.

OB No. X

Dated / /J - 2020.

/

7r/
(DrrXAKl^^l^ih) PSP 
lii^ict Polfce Officer 

! ^VjVIardan
Copy forwarded for information & n/action to:-

1) The Regional Police Officej:.Mardan, please.
2) The SP/Investigation &'^P/HQrs Mardan.

ice Office) Mardan.3) TheP.O&E.
4) The OSI (Police Office) Meu-dan with ( ) Sheets.

mailto:rinomdn@Qmall.eom
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ORDER.
dispose-off the departmental apfS^I preferred by £x-

Kamal Khan No. 910 of Mardan District Police against the order of

yvarded major punishinenl oi
. dated 29''l 2.2020. The appellant was 

allegations that he wSul-fe polsted at Traffic 
1048 dated 20.09.2020 u/s 

District Mai^n being involved in

i?-.# This order will

'^§m‘ Constable
District PCpe onicer

"vilit
Mardan, whereby he was a

.. V;

ss« dismissal from sen/lce vide OB: No.
.f . proceeded against departmentally

staff, Mardan was found involved in a case FIR No, 

419/420/468/451/T88/34-PPC Police Station Holi

on the

unfair means during B-l examination.

IssuercraU^Sr-tlgrh slLent of Allegations and Sub Divisional 
Takht Bhal, Mardan was nominated as’EnquIryfCffioer. The Enquiry

submitted-hls findings, wherein he

Initiated against hirti.were

Ho was
Police Officer,
Officer after fulfilling oodal formalities.
recommended the delinquent Officer for rhaior punishment,

also provided opportunity of .self defense by suiAmonincj
Mardan, on 29,12.2020, but he failed

(U
fiiin ill

He was
orderly Room by the District Police Officer 

to advance any cogent reasons In his defense. ,
punishment of dismissal from service vide OB: No. 2324 dated ^ 2,2op,

. Feeling aggrieved from the order of District Police Officer, Mardan, the

He Was summoned heard in peison m

the he was awarded majorHence

appellant preferred the Instant appeal
Orderly Room held in this office on 20.01.2021.

perusal of the enquiry file and service record of the appellant
of misconduct against the appellant have been

member of disciplWd/uniformed force

From the
It has been found that allegations 
proved beyond any shadow of doubt. Being |a

Involvement of the delinquent Officer in such like, activities
the entire Police Force in the 4yes of the gehS«l public. Hence, the

has brought a bad
the
name to
retention of appellant in Police Departme
Force as instead of fighting crime, he has hirnkelf indulged ,n cnmina Jivitie .

Keeping in view the above, I, Shor Akbar, PSP Regional Police
substance in the appedl,

nt will stigmatize the prestige of entire Police

being the appellate authority, find noOfficer, Mardan, 
therefore, the same is rejected and filed, being devoid oM

I- •Order Announced.

; 3 ■'HIReglonaTP^ice Officer,, 
Mareian.

1

21. ' W /2021.No. 3 Dated Mardan the._______ IBS,
i/copy forwarded to District Police Officer, Mardan for information and

rl. »».: N., r“ '“2"
: ........^1 •'returned herewith. ' I •

^*****j

W/1
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—Tf7^-■f4' orpek/
dispose of Revision No.'910. 'li«

OB No. 2)24.
Involved in a

^ bisirici Mtirdan 
ReyonLil Police’Oriice.-,

;n

, tTrnffio staff, Mevden vAs tool

, «i|i0.O9.2O2O U/S «ns rejecled by

bmiiled by div cd '
•U

beinii.

during B-
.391/ES, dated 22.01.2021.

ellate Board wps held -

)ivc«irii^|!^ 
rdanSi|''Eodi^'-^°

. ' ^3|?lp=l'>'8°f^PP
allegations

means was beard iK person.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 296S/2021

Kama! Ahmad, Ex-Constable No.910, District Police 
Mardan............................................................................ Appellant

VEltsUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through the AddI: Advocate General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.
;

7
ProvincialjPolice Offcer, 
Khyber Palmtunkhwar 

Pesh^ar.
(RespondersNo. 01)

Regional Police Officer, 
Mardan

(Respondent No. 02)

i
DistrKy^OMce Offi 

/Mardan. /
(Respondent No. m )
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2021

Kamal Ahmad V/S Police Deptt:

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 29.08.2021

RESPECTFULLY SHEWETTT.
1. That the appellant has filed the instant appeal against the order dated 

29.12.2020, where the appellant has dismissed from service.

That the instant appeal was fixed for preliminary hearing on 03.05.2021 
however due to sad demise of Honourable Chairman of KP Service 
Tribunal, the Service was non-functional and case was adjourned to ■ 
18.07.2021 on date fixed i.e 03.05.2021. '

2.

3. That as the appellant was dismissed from service, due to which his 
financial position is very hard and not bearable.

4. That it will be in the interest of justice to fix the case at an early date.

It is, therefore, most humbly prayed that on acceptance of this 
application, an early date of hearing may kindly be fixed in the above 
Service Appeal instead of 18.07.2021.

APPELLAoA'.. ^ '1
\A^ THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COURT,

AFFIDAVIT:
It is affirmed and declared that the contents of the above Applieation are true and 
correct to the best of my kjlwtedge and belief
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