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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2960/2021

Date of Institution ... 16.02.2021
Date of Decision ... 24.01._2022

Kamal Ahmad, Ex-Constable No. 910, District Police Mardan.

(Appeliant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
‘ (Respondents)
Roeeda & Taimur Ali Khan, ,
Advocates ' For Appellant
. Muhammad Adeel Butt,
Additional Advocate General : For respondents
AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REHMAN WAZIR " MEMBER (EXECUTIVE)

S el

JUDGMENT , ,
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment shall

dispose of the instant service appeal as wéll as the connected Service Appeal

bearing No. 2961/2021 titled “Hayat Zaman Versus The'Provinciél Police Officer,

Khyber Pakhtunkhwa, Peshawar and two others”, as common question of law and

facts are involved therein.

02. Brief facts of the case are that while serving as Constable in. Police

Departmeht was charged in FIR U/Ss 419/420/468/45 1/188/34_ PPC Dated 20-09-

2020. The appellant was proceeded departmentally on the same charges and was

ultimately dismissed from service vide order dated 29-12-2020, against which the
appellant filed departmental appeal .dated. 05-01-2020, which was rejected vide

order dated 22-01-2021, hence the instant service appeal with prayers that the
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impugned orders dated 29-12-2020 and 22-01-2021 may be set aside and the

appellant may be re-instated in service with all back benefits.

02. | Learned counsel for the appellant has contended that the impugne‘d
orders ar.e against law, :facts and norms. of natural justice, therefore not tenable
and liable to be set aside; that the appellant has not been treated in accordance
with law, hence his rights secured under the Constitu'tion has badly been violated;
thet the inquiry was not conducted as per mandate of law, as no opportunity of
defense was afforded to the appellant; that neither statement of witnesses were

recorded in presence of the éppellant nor the appellant was afforded opportunity

to cross-examine such witnesses, which is violation of law and rule; that the

inquiry officer did not conduct proper inquiry and mainly relied on contents of FIR
and report of investigaﬁon officer and punished the appellant on presumptions;
that the appellant has been acquitted of the criminal charges vide judgment dated

06-10-2021, hence there remains no -other ground to maintain the penalty so

03.  Learned Additional Advocate General for the respenden_ts has contended
that FIR U/Ss 419/420/468/451/188/34 PPC Dated 20-09-2020 was registered

against the'appellant on the charges of cheating in B-1 exam; that based upon

‘the FIR, charge sheet/statement of allegation was served upon the appellant and

proper inquiry was conducted; that during the course of inquiry, the appellant
wés afforded appropriate opportunity of defense, but the appellant failed to prove
his innocence, therefore the inquiry officer recommended him for major penalty of
dismissal from service; that the appellant was acquitted of the criminal charges
but as it is a weii settled legal propositioh that departmental and criminal
proceedings can run side by side without affecting each other; that the appellant
was found guilty of misconduct in departmental proceedings, hence was awarded

with major punishment of dismissal from service.
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04. ‘We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that FIR was Iodged against the appellant on the charges
of cheating in B-1 examination. Being involved in a criminal case, the respondents
were required to suspend the appellant from service under section 16:19 of Police
Rules, 1934, which ‘speciﬁcaIIyA provides for cases of the nature. Provisions of C_ivjl
Service Regulations-194-A also suppérts'the same staﬁce, hence the respondents
weré required to wait for the conclusion of thevcriminal case, but the respondents
hastily iﬁitiated departmental proceedingé aéainst the appellant and dismissed
Him from service before conclusion of the criminal case. It is a settled law that
disfnissal of civil sérvant from service due to pendency of criminal case, against
him would be bad unless such official was found guilty by competent court of law.
Contents of FIR would 'r'emain unsubstantiated allegations, and based on the
same, maximum penalty'could ﬁot be imposed upon a civil servant. Reliance is

placed on PLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ

\J/ 2015 Tr.C. ices) 152.

06.  The criminal case was decided vide judgment dated 06-10-2021 and the

éppeHant was exonerated of the charges. In a situation, if a civil servant is

dismissed from service on account of his involvement in criminal case, then he

would have been well within his right to claim re-instatemen’; in service after
acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC
(CS) 502, it has been held that if a person is acquitted of a 'charge, the
presumption would be that he was innocent. Moreover, after acquittal- of the
appellant in the criminal case, there was no materia‘ll available with the authorities
to také acfion and impose major penalty. Reliance is placed on 2003 SCMR 207
and 2002 SCMR 57, 1993 PLC (CS) 460. 1t is a well-settled legal pz'fo'p‘osition that
criminal and departmental proceedings can run sidé by side without affecting

each other, but in the instant case, we are of the considered opinion that the
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departmental proceedings were not conducted in accordance with law. The

authority and the inquiry officer badly failed to abide by the relevant rules in letter

and spirit. The procedure as prescribed had not been adhered to strictly. All the

formalities had been completed in a haphazard manner, which -depicted

somewhat indecent haste. Moreover, the appellant was acquitted of the same

charges by the criminal court; hence, there remains no ground to f_urther.retain

the penalty 50 imposed. Accused civil servant in case of his acquittal was to be.

-considered to have committed no offense because the criminal court had

freed/cleared him from the accusation or charge “of crime — such civil servant,
therefore, was entitled to grant of arrears of his pay and allowances in respect of

the period. 'Reliance is placed on 19§8 SCMR 1993 and 2007 SCMR 537.

07. In view of the foregoing discussion; the instant appeal as well as the

connected sérVice appeal are accepted. The impugned orders are set aside and

~ the appellants are re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
24.01.2022

I %

(AHMAD SULTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




Learned counsel for the appeilant present. Mr. Muhammad Adeel _

Butt, Additional Advocate General for respondents present. Arguments ‘

heard and record perused.

Vide our detailéd judgmént of today, separately placed on file, the

instant appeal as well as the connected service appeal are accepted. The

| impugned orders are set aside and the appellants are re-instated . in

service with all back benefifs. Parties are left to bear their own costs. File

be consigned to record room.

ANNOUNCED -

24.01.2022

(AHMAD SULTAN TAREHAN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - MEMBER (E)
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08.12.2021

Counsel for the appellant present. Preliminary a?guments

heard.

Points raised need co.nsideration. The appeal is admitted
to full hearing subject to all just and legal objections. The
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submiésion of written reply/comments in office within 10 days
after receipt of 'notices, positively. If the written
reﬁly/comments are not submitted within the stipulated -time,

or extension of time is not sought through written application

.- with sufﬁcient;\qégsé,fsthe office shall submit the file with a

report of noh—compiiance. File to come up for'arguments on
08.12.2021 before the D.B. |

Cha

Mr. Taimur Ali Khan, Advocate, for the appellant

present. Mr. Kabirullah Khattak, Additionai Advocate

General for the respondents present.

The Worthy Chairman is on leave, therefore, the

bench is ‘incompiete. Adjourned. To come up for
arguments on 24.01.2022 before the D.B.

bl

(Salah-ud-Din)
Member (J)
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7.08.2021 for fhe same as before.

Form- A
FORM OF,ORDER SHEET
. Court of o -
Case No.- }‘QJO /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings : ‘ ,
1 2 3
1- 2-2/02/2021 The appeal of_M.r.' Kamal Ahmad resubmitted today by Mr. Taimur
) Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy‘Chairma‘n for p'ro'per'order please.
‘ﬁ—ﬁ'l&ﬂ
REGISTRAR .
2. - "This case is entrusted to S. Bench for preliminary hearing to be put
' up there on © glojll‘l A
CHAIRMA
03.05.2021 Due to demise of the Worthy Chairman, the Tribunal is

ion-functional, therefore, case is adjourned to
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* The appeal of Mr. Kamal Ahmad Ex-Constable No. 910 District Police Mardan received today
i.e. on 16/02/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.

2- Copy of enquiry report mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

3- Annexures of the appeal may be attested.

4- Appeal has not been flagged/marked annexures marks.

5- Annexures of the appeal are illegible which may be replaced by legible/better one.

-6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal. -

|
No. BSE% /S.T,

Dt. /6 / A 12021 | %

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o . PESHAWAR

APPEAL No.%/i Lo /2021

Kamal Ahmad VIS Police Deptt:
INDEX LT
S.No Documents Annexure | Page No.

1. Memo of appeal | - 01-04
2. Copy of FIR A 05

Copies of Charge Sheet, statement of | B,C&D ] R,
3. 06-08

allegations and reply to charge sheet
4, Copy of inquiry report E 1 09-10

Copies of order dated 19.10.2020, F,G&H

5. departmental appeal & rejection . 11-13

order T
6. Copy of bail order dated 08.12.2020 | 14-16
6. Vakalat Nama | e 17

APPELLAN
THROUGH: :
(TAIMUR AN) - s i
ADVOCATE HIGH COURT
LN
(ASAD MA OD)
ADVOCATE HIGH COURT." <

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339390916




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

| Kt:l:sr Y??:jé\t!al(liwi
SERVICE APPEAL NO. 2940 2021 -

Cibunag

Diney No."m Yo rbstne e s

Duted&%Z’

Kamal Ahmad, Ex-Constable No.910, ' )
District Police Mardan.

3

(APPELLANT)

VERSUS

R L )

1. The Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Mardan.

(RESPONDENTS)

Bl LT TSP U ——

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
DATED 29.12.2020° WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE AND AGAINST
THE ORDER DATED 22.01.2021 WHEREBY THE
DEPARTMENTAL APPEAL. OF THE APPELLANT
HAS REJECTED FOR NO GOOD GROUNDS.

PRAYER:
i!;ﬁ R~

A ayTHAT ON THE ACCEPTANCE OF THIS APPEAL, THE = . .. ... .
‘«___+/ ORDER DATED 29.12.2020 AND 22.01.2021 MAY
Registiray

T, / )/f’)/f"” KINDLY BE SET ASIDE AND THE RESPONDENTS
! MAY BE DIRECTED TO REINSTATE THE
APPELLANT INTO HIS SERVICE WITH ALL BACK -
AND CONSEQUENTAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT

MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT.

Rep- 03 ponpurans—oH




“»  RESPECTFULLY SHEWETH:
FACTS: Gt amaramaidd ERTesr s

1. That the appellant was appointed as Constable in the year 2013 and has
performed his duty with great devotion and honesty, whatsoever,
assigned to him and no complaint has been filed against the appellant
regarding his performance. S

2. That the appellant has passed A-1 examination and applied for B-1
examination, the B-1 exam was conducted by ETEA in Mardan Sports
Complex, the appellant appeared in the examination, has done his. ... .
paper and handed over his paper to the ETEA Staff, which can proved
from the video recording managed by ETEA Staff, but on baseless
allegation of cheating during B-1 exam, FIR No.1048 dated
20.09.2020 u/s 419/420/468/451/188/34 PPC PS Hoti was lodged
against the appellant. It is pertinent to mentioned that the real reason of*® ~===- -
the lodging baseless FIR against the appellant is that, that Wisal Khan
who is the brother of the appellant exchange some harsh words with
the SHO, who has assigned Security Incharge duty in Mardan Sports
Complex and in retaliation the concerned SHO lodged baseless FIR
against the appellant and Wisal Khan. (Copy of FIR is attached as”
Annexure-A)

0 peBe RN -

3. That on the basis of FIR, charge sheet along with statement of
allegations were issued to the appellant which was duly replied.by.the. ...
appellant in which he denied the allegations and clearly mentioned that
that he has properly done his paper and handed over his paper to the
concerned staff and there was proper staff for supervising the
examination and if he used unfair means during examlnatlon the
concerned staff could make complaint or took action against Rim-and"
his stance can also be proved from the video recmdmg made during
examination hall and also clarified that he has not using unfair means
during the examination and was innocent and baseless FIR was lodged
against him. (Copies of Charge Sheet, statement of allegations and
reply to charge sheet are attached as Annexure-B,C&D)

4. That the inquiry was conducted against the appellant in which no
opportunity of defence was provided to the appellant as neither
statements was recorded in the presence of appellant nor give.him. .co....
opportunity of cross examination and the inquiry officer only relied on
content of FIR and report of investigation officer, but despite that the
appellant was held responsible by the inquiry officer without
conducting proper and regular inquiry to dig out the realty. (Coples of
Inquiry Report is attached as Annexure-E) e men—

5. That without observmg the reply to charge sheet of the appellant, the
appellant has awarded major punishment of dismissal from ‘service
29.12.2020, against which the appellant filed departmental appeal on
05.01.2020, which was also rejected on 22:01.2021 for no good




grounds. (Copies of order dated 29.12.2020, departmental appeal &= =~
rejection order are attached as Annexure-F,G,&H)

6. That now the appellant has no other remedy except to file the instant

appeal in this Honourable Tribunal for redressal of his grievances on
the followmg grounds amongst others.

GROUNDS:

A) That the impugned orders dated 29.12.2020 & 22.01.2021 are against™
the law, facts, norms of justice and material on record, therefore, not
tenable and liable to be set-aside.

B) That inquiry was not conducted according to the prescribed procedure
as no opportunity of defence was provided to the appellant as neither
statements were recorded in the presence of appellant nor give him
opportunity of cross examination, which is violation of law & rules,
therefore, the impugned orders are liable to be set-aside on this ground
alone.

B e s T T
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C) That video recording has been made by the ETEA staff for the
supervision of the candidates in the examination hall and the appellant
also mentioned in his reply to the charge sheet that he has properly
done his paper and handed over his paper to the concerned staff.and. ... .
his stance can also be proved from the video recording made during
examination hall, but inquiry officer did not bother even to checked
that video recording, which is against the norms of justice and fair

play.

B L R U PUROPR A

D) That the inquiry officer did not conduct proper and regular 1nqu1ry to
dig out the reality about the issue and mostly relied on content of FIR
and report of investigation officer and punished the appellant on
presumption basis, which is not permissible under the law and rules.

E) That the real reason of the lodging FIR against the appellant is the
retaliation of concerned SHO, who has assigned Security Incharge
duty at Mardan Sports Complex, exchange some harsh words with
Wisal Khan who is the brother of the appellant and in the response. of
that harsh words he lodged baseless FIR against the appellant. '

F) That there was proper staff of Superintendent, Invigilators etc for
conducting and controlling B-1 Exam in the examination Hall, whose
duty to keep strict vigilance on the candidates of examination and it
was duty of that staff to take action against candidates who is using
unfear means in the examination, but that staff has not taken any
action against the appellant nor made any complaint against him that
he was doing cheating in the exam, then under what authority the
SHO “who has assigned the duty of security in Mardan Sports.

Vel e )
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Complex” has lodged FIR against the appellant on the basis of using
unfair means during B-1, examination?

G) That the appellant has done his paper without any cheating or unfear.. ..o -

means and handed over to the concerned authority, which can be
proved from the video recording done by the staff in the examination
hall during the B-1 exam, but he was punished on baseless allegation

which shows that the appellant has been pumshed for no fault on hlS
part. s

H) That the appellant has granted bail on 08.12.2020 by the competent
court of law in the FIR on which the appellant was dismissed from
- service. (Copy of bail order dated 08.12.2020 is attached as

Annexure-I) o e

I) That the appellant should be suspended till the conclusion of the
Criminal Case pending against him as per Civil Servants Regulations- -
194-A, but the appellant was dismissed from service without waiting
for the conclusion of Criminal case pending against him, which™is"™ ™
clear violation of CSR-194-A.

J) That the appellant has been condemned unheard and has not been
treated in accordance with law and rules.

K) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing,

N

It is, therefore, most humbly prayed that the appeal of the

APPELLANT
Kamal Ahmad
THROUGH:-
(TAIMUR™ALI KHAN)
'ADVOCATE HIGH COURT

& L e
- (ASAD MEHMOOD) -

ADVOCA_TE HIGH COURT

appellant may be accepted as prayed for. Z f :

T feave T eedtederewoy -
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' OFFICE OF THE 5 @
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DISTRICT POLICE OFFICER;
MARDAN

Yel No, 019379230109 & Fax No, 0937-9230111
Ematl; “peredr - ymawcom

i’
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[0z
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CHARGE SUHEEY
[ i Zahid Uliah (PSP, Distries Jolice Officer Mardan,, as competent.
-~y oher -, Copatable K;nma! Khan No.910, while posted at Traffic Staff (now under

v Fodins 1anes), as per attached Statement of Allegations.

By reasons of zbove, you appear to be guilty of misconduct under Pofice Rules,
* .1 have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975,

You are, therefore, required to submnit your written defense within 07 davs of the

"7t ef 1his Charpe Shect to the Enquiry Officer, as the case may be.

Your written defense. f any, should reach the Enquiry Officers within the
" ocniod. fauline whaeh. it sball he presumed that ¥ou have no defenze to put-in 2nd in that coes,
& <tion shall follow against you.

Intimate whether you desired 10 be heard in person.

) e
(De. Zahid Ullah) PSP
District Police Officer
Y\ Mardan




OFFICE OF THE
DISTRICT POLICE OOFICER
MARDAN

dNIT GBI AD L WAL RN

CHARGE SHEET

1. 1, Dr. zahid Ullah (PSP) District pollce ofﬁcer as Competent
authority, hereby charge constable Kamal Khan No. while posted as Traffic.Staff.. ...
(now under suspension police lines) as per attached statement of allegations.

2. By reason of above, you appear to be guilty of misconduct under
Police Rules and have rendered yourself liable to all or any of the penalties in
Police Rgle_s, 1975.

3. Youare, therefore required to submit your written defence within 07
'days of the recelpt of the charge sheet to the enquiry officer, as the case may be.

Your written defense, if any, should reach the enquiry officers.. ...
within the specific period failing which it shall be presumed that you have no
defense to put -in and in that case ex-parte action shall follow against you.

S

Intimate whether you desired to be heard in person.

(Dr. Zahid ullah) PSP
District Police Officer ..... oo
Mardan
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P DISTRICT POLICE OFFICER,” T3
MARDAN [gt
Tat No, 0917-9230109 & Fan No. 0937-9230111 hlal
tmallt B M v 2 an
':. _"_"; L : ? ira Dated E LA/n 2020

INCIPLINARY ACTION

I Dr, Zahid Ullah (LS1'), District Police Officer Mardan, 23 competent sutkority
* € opaued that Constable Knmal Khan No.910, hunscif liable to be procoeded apaint, 23 he
o 0o St (ollawing ects'omissions within the meaning of Police Rule: 1978

Whereas, Constable Kamal Khan No.210, while posted at Traflic Staff (now

er dar s penision Police Lmes), has been ivolved in a case vide FIR No. 1048 dated 20-09-2020 U1'S 419,
420, 168, 451, 188 & 34 PPC Police Station Hoti, regarding solving his B- papers through unfair mean::

Far the purpose of scrutimizing the conduct of the said accused official with

referunce to the sbove allegations, Mr, Bashir Ahmad SDPO TRI is nominated ny Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,
provides reasonsble opportunity of hearing to the accused Police Officer, record/submt his findings and
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate
Lt against the accused Official.

Constable Kamat Khay s directed to appear before the Enquiry Officer on the
d:te = tme and plece fixed by the Enquiry Officer.

l "
(Dr. Zphid Ollah) PSP
District Police Officer

. Mardan
I ’
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- OFFICE OF THE
DISTRICT POLICE OOFICER
MARDAN ¢
No.368/PA Dated 5/10/2020

DISCIPLINARY PROCEEDING

1. I, Dr. zahid Ullah (PSP) District Police Officer Mardan as
Competent authority am of the opinion that Constable Kamal Khan No. 910,
himself liable to proceeded against, as he committed the following acts/omission
within the meaning of Police Rules1975.

STATMNET OF ALLEGATIONS

Whereas, Constable Kamal Khan No. 910, While'posted as Traffic
Staff (now under suspension police lines) have been involved in a case vide FIR

R R L Eat LI TP

PSS e e

No.1048 dated 20.09.2020 U/S 419, 420, 468 451, 188 &34 PPC Police Station

Hoti, Regarding solving his B-1 papers through unfair means.

For the purpose of scrutinizing the conduct of the said accused

official with reference to the above allegations, Mr. Bashir Ahmad SDPO TBI ™"

is nominated as Enquiry officer.

The Enquiry Officer shall, in accordance with the provision of Police
Rules 1975, provides reasonable opportunity of hearing to the accused Police

Officer, record/submit. his finding and make within (30) days of the receipt of

this order, recommendations as to pumshment or other appropriate action against
the accused official.

Constable Kamal Khan is directed to appear before the enquiry
officer on the date + place fixed by the enquiry officer.

et e

L TV

(Dr. Zahid ullah) PSP

District Police Officer
A Mardan
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OFFICE OF THE
Sus-DIVISIONAL POLICE OFFICER,

-~
TAKHT BHAI CIRCLE ﬁ 7
Tel. & Fox: 093755221 1,F-Mall: dsptbhit2gmailcom —

No. ]SS7 /ST.Dated:2§ /12/2020.

T INSTRICT POLICE OFFICER, i
NTARDAY,

Subject.  PISCIPLINARY ACTION AGAINST CONSTABLE KAMALNO, 910

Memao: .
R.rdiy coter e your oftice Diary No. 368/PA, dated 05.10.2020.
BRIEF FACTS:
Constable Kamal No. 910, while posted at Traffic Staff (now under
suspension Poiice Limes]. has been mnvaolved in a case wder FIR No. 1048 dated
20042020 o/ 319 320 168 451, 188 & 34 PPC Police Station Hon, regarding

soiving 1y B 1 papers through untair means.

Tho comape e authority designated undersigned as enquiry officer
Loy r eedings were initiated and the alleged Constable Kamal No.
Lo m o wed o apy of charge sheet was handed over to hum accordingly

He produced tus written statement and he was heard person (Annex, “A"). He

stated that he was not using unfair means to solve the paper, He added that the FIR is

false

Lupatanie Ramal No. 910 was questioned and counter questioned at

gt Whae prceeding turther in the enquiry, investigation officer of the case was

A Lo bt o s W was perused A report/statement of Investigation Ofticer

o gt e g (Anne.\'. "B”).

The undersigned went through the contents of FIR, stateme

nt of
the delinquent police offict

al, report of investigation officer and other record

Page 102




1. Constahle Kama) No. 910 was tound gutlty during the course of

nvestigation.
2. Dehinquent constable being part of discipiine force fatled to
muatiatain discipline 1n the hall of exanunation. |
3 Hve was solving B1 paper through unfair means and cheating
which 1s against the rules of Bl examinatton hall.
Keeping tn view the above facts, it is recommended that Constable
Kamat Ne 910 may piease be awarded Major Punishment, if agreed.
Muhammad
| Sub-Divisional Police Officer,
: Takht Bhai
wr 7T
) N
|A1 ILTTE
v s “ “ Page 2012
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L OFFICE OF THE
SUB-DIVISIONAL POLICE OFFICER
. TAKHT BHAI CIRCLE et e e RaTie &

No. 1559/ST, Dated 28/12/2020

To

THE DISTRICT POLICE OFFICER,
MARDAN

‘Subject: DISCIPLINARY ACTION AGAINST CONSTABLE KANMAL NO. 910

Memo. . s

Kindly Refer to your office Diary No 368/PA dated 05.10.2020.

BRIEF FACTS: o e e

Constable Kamal No.910 While posted as Traffic Staff (now under
suspension Police Lines) have been involved in a case vide FIR No.1048 dated
20.09.2020 U/S 419, 420, 468 451, 188 &34 PPC Police Station Hoti, Regardmg
solving his B-1 papers through unfair means. e

The competent authority designated undersigned as Enquiry officer

PROCEEDINGS:

B o LR g

Enquiry proceeding were initiated and the alleged Constable Kamal
No. 910 was summed and copy of charge sheet was handed over to' him
accordingly. He produced his written statement and he was heard in person

(Annex-“A”). He stated that he was not using unfair means to solve the paper He
added that FIR is false. : i

Constable Kamal No.910 was questioned and counter questioned at
length. While proceeding further in the enquiry, Investigation Officer of the case
was summoned and the case file was pursed. A report/statement of investigation® = -
Officer was also got recorded. (Annex-“B”) '

OBSERVATIONS:

The undersigned went through the contents of FIR, statement of the= == -
delinquent police official, report of investigation officer and other record including
case file, the following observations were made.

. Constable Kamal No910 was found guilty during the course of
1nvest1gat10n

2. Delinquent constable being part of discipline force falled to
maintain in the hall of examination.

3. He was solving B-1 paper through unfair means and cheating
which is against the rules of B-1 examination hall.

ATTESTED
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RECOMMENDATION:

Wt e ATt

Keeping in view the above facts, it is recommended that constable

Kamal No.910 may please be awarded Major Punishment, if agreed.

Muhammad Qasim Khan (PSP)

Heipaer

Sub-Divisional Police Ojﬁce}_",

| | Takht Bhai

~
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OFFICE OF THE

Sus-DiViSIONAL POLICE OFFICER, P 9/
TAKHT BiAl CIRCLE ﬁ

ag
~

(o
. }"F K\vi}’ Tel & Fax: 093755221 1,E-Mall: ag,mugmnaam g
> No. ]SS /ST.Dated:28& /12/2020,
4 To,
) 1 T ISTRICT POLICE OFFICLR, i
MARD AN,
g . ;
Subpect. DISCIPLIN ARY AC GALN \
Memao:

Koy o tet U your affice Diary No. 368/PA, dated 05.10.2020.

Constable Kamal No. 910, while posted at Traffic Staff (now under
suspension Poltce Lines). has heen involved in a case vide FIR No. 1048 dated

20092020 o,/ $19 320 168 451, 188 & 34 PPC Police Station Hou, regarding

solving e, B | papers threagh untair means.

P aempeic it authonity designated undersigned as enquiry officer

PROCEEDINGS:

Bapue, o ccedings were imtiated and the alleged Constable Kamal Na.
Fid s um o owd e apy of charge sheet was handed over to mim accordimgly
He produced s weitten statement and he was heard m person (Annex, “A”} He
stated that he was not using unfair means to solve the paper. He added that the FIR 1%

falhe

Lutntanic Ramal No. 910 was questioned and counter questioned at
Cagth . W proweesing turther in the enquiry, ivestigation ofticer ot the case was

Moo b U we perused A feport/statement of Investigation Officer
Towr st o e (r\llll(_"(. "B”).

The undersigned went through the contents of FIR, statement of
the deiinquent police official, report of Investigation officer and other record

Paye 1 0f 2
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~ . OFFICE OF THE -
~ DISTRICT POLICE OFFICER
MARDAN

No.4316-19 L Dated 29.12.2020

ORDER ON ENQUIRY OF CONSTABLE KAMAL KHAN NO.910

This order ‘will- dispose-off a departmental Enquiry under Police™ =" -
Rules 1975, initiated against the subject official, under the allegations that while -
posted at Traffic staff (now under suspension Police Lines Mardan) was placed
under suspension vide this office order OB No. 1620 dated 02.09.2020, issued
vide order/endorsement No.4841-44/EC dated 23.09.2020 on account of solving
his B-1 paper through unfair means & involving in a case vide FIR No.1048 dated® "
20.09.2020 U/S 419,420,468,451,188,24 PPC PS Hoti.

To ascertain real facts, he was proceeded against departmentally
, through Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office. Statement
of Disciplinary Action/Charge Sheet No.368/PA dated 05.10.2020, who (E.Q) =~ -
after fulfilling necessary process, submitted his finding report to this vide his
letter No.1559/ST dated 28.12.2020 holding responsible the alleged official of
misconduct & recommended for major punishment.

Final order | T T s
“Constable Kamal Khan was heard in OR on 29.12.2020, who failed

to present any plausible reasons in his defence, therefore, awarded him major

punishment of dismissal from service with immediate effect, in exercise of the

power vested in me under Police Rules-1975.

OB. No 2324
 Dated 29/12/2020
(Dr. Zahid Ullah) PSP
. District Police Officer
Mardan
Copy forwarded for information & n/action to:- T

1) The Regional Police Officer Mardan, please.

2) The SP/Investigation & DSP/HQrs Mardan. .

3) The P.O & E.C (Police Office) Mardan. @/

4) The QSI (Police Office) Mardan with () Sheets. ATTESTED

B LRSS
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L] 2

b . &fOf
o@‘m Alg!(gma'ﬂ‘i(ham No:.{9103f Mardah‘aismctﬂPoflce ggat. gthe o:d;: ‘ 0:
District P‘él!: Officer, Mardan;. whereby e was‘fawa'déd "“ajm;‘pfi‘?hme ’

- dismissal from- service: vide OB..uNo. 23244‘3atedn29£1'

8. appellant 'was?
: *pmmededhgalmt'depanrnantally:on‘thewallegatlone}thatihe\whlle:postrediat Tra:;cﬁ
Staff, Mardan ' Was+6undzInvolvadiin & case FIRNo: 1048} d,gs,éd 20/06:2020/W8;
419/420/466/451/188/34:PPC : PellcegStat!on*Hoﬁ,}BIstrlct«Mérdaafbelng‘lnvo!vgt}l n
unfait.means during‘B-l examlnatlon. !
Propér-departmental enquiry;proceedliige werey i nMawd*ga'nst* h
iHe:was'lssued Charge: Sheet: alongwuh Staiteﬁfé'ﬁ oﬁAllegatIons;‘and SubiDivisIon
RoliceiOfficar, TakhitiBhal; 4Mardan1wasmom!ngwdr‘“ &5/ Enguiry Officer; The Engy é‘é’
Officer .after. fulfilling: fcodal foimalities submutted hig: HRdINGS; »whera!n

hment.
'recommended {hie:dalinquérit Officer for major punis
. He;was.also provided: .opportunity of self defense by Bammening him:n

Aovadvange, 8ny cogent reasons in his.defense. Hence, he: wasaawatded major
gufishrent'of dismissal from servics vide OB: No. 2324 dated 29: 1&2020.
i 'Feelfng aggrieved from:the order of District Pélice OfficéF:iMardan; the;

appeuantapreferred theinstant. appeal. He was summoned and teardjiii personsi.
6id"riy Raorm: ha_!g in this office on 20.01.2021.

iFrom ‘the perusal of the enquiry flle and service record of. therappeilant .
it:has .beenifound.that allegations of misconduct against the . appéllaiit ‘have ‘beén
p’rov;d beyond any.shadow of doubt. Belng a member of disciplined/uniformed force;

ithg:involvement -of. the- delinquent Officer in such like activities’has brought::asbad:
name-to.the. :entire. Police .Force in the. eyes of the general public. Hence; the
retention of: appellant in!Police Department. willl stigmatize the:prestige of .entire Police
Foree as instead of fighiting:¢fitis, he has himself indulged i criminal activities:
Keepingiin' view-the above, I, Sher. Akbar, PSP'S.St'RegionaliPalice
Officer; Mardan, being the -appellate;authority, find' no: substance in the- appeallL
: therefére,the same'is: rejected and filed;'being devoid of ment

f . Oider Anndunced, :
| ReglonarFolice Officer,
{Matdan.
No. 37 | jEs, Datsamardantis:- 22— & T om,

Copy forwarded?to District PollceoOfﬁcer Mardan pfor, information:and

ngcessary. wir torhis:officé:Memo: No: 15/LB dated14:01:3021:- His'service raaord is.
returnedjHerawith:

« Thtskordelﬁ‘iwllludlspase-off-tt_he depam*ffeﬁtélF‘“ppe“élgpx‘efened by B% /,/

h&'Orderly:Room by the District Police; Officer, Mardan.on 29 122020;,but ‘he falled: ‘\




Page 1of 3 '
“IN THE COURT OF UBA[I)[ LLAN

:,-‘f _ Al)l)l TIONAL SESSIONS JUDGE- I, MARDAN. : ‘
5 Y Petition No. 438/BBA of 2020 ' S et
o & S Kama/ Ahmad ... ... versus . The state. : ‘
 ORDER-07 -
08.12.2020 :
‘ Accused/pctlllonel on ad-interim  pre-arrest bdnl
‘ alonb with counsel present. APP fon lh(, ‘§tatu present,
y 7,
(159 e - / ‘ ' Accused/petitioner Kamal Ahmad s/o  Iftikhar.
g - Ahmad r/o Mohallah Yaqoob, Kot Ismailzai, Tehsil and.
:B 5 , | ‘ District, Mal'dan;" seeks confirmation of his bail before

_ arre'st"‘alréady ~granted by this Court ‘vide order dated
D0 o 21 .09.2020 in case FIR‘No 1043 dated 20. 09‘._2’02:0‘ under. .
sections 419/420/468/451/]88/34 Pl’( of Police Station
Hoti, Maxdan

As.per the case . rcu)rd M. Athq Hlussain SllO
_complamant herein, accompamcd by othCl police ofﬁcmls
(. S e whlle allegg:dly checking | secunty anang,uneljts in
j L b(;hhé'ction, of ETA Bl examination zl‘t’"Sp(‘).:rgsr Complex '
| University Road, found two personAs,"'that is. co-accused |
namély Wisal and constable Hayat No.2931 with. the said -
co-accused Wisal having in his.f ha'ﬁds answer sheet in the
name. of Kimal the. présenl 'ac'cu's-c.a.-pletitioner bcqring

No0.910 serial No. 09696 whlle the co- acumcd Hayat whcn

S ~ his body scarch was. camcd out, was lound‘havmg
. : conccalcd in_his trouser fold three duplicate C()ple of .
%’V\ : answer sheet. Reportedly, on brief mtumgalmn, it was h
: . found ~thal: the co-accused Hayat, on pretext ol going for
g Seesion Juﬁlje “ urination-,lhad come out fro-,m the lcx:z'lm'ination Fall and he
pdak: pistrict & Mtdan e L o oy
was solving his paper there whilc co-accused Wisal was
Sol\}i_nlg paper of his brother, that is of the present accused- .
petitioner. Thus, they along with the, present accused-

petmonm were charged for offences under llm sections of

law 1bid

4
Arguments - by learned. counsel for the accused-

pcutloncr on one side and. other \ldb opposed by learned

APP heard record perused.




‘ Page 20f3
IN THE COURI OF: UBA]I)ULLAI] :
~ ADDITIONAL SESSIONS JUDGE -111I,; MARDAN.
© Petition No. 438/BBA of 2020
. Kamual 4hmud ........ versus ........- The staie.

“The learned counsel for the accuséd—pclitioner,
while afguing in support ol his })'l'c-zil*r'esl bail petition,
submitted - that . aécuséd/petitioneris innocent’ and  has
falsely bcen char&,cd in the case on the basis of malafide by
complamant no. any spcuflc occuzrc,ncc could be. shownl
by thc loca] police, co-acwscd thC ahc.ady been on ball'f :
of . the allegatlons ‘thus, requcsu,d for - _acceptance/
conﬁrmatnon ofhls mstant BBA. ) | ‘ A

'APP for stdte leSlsted the. BBA appllcanon in hand" H
and rebutted argume;nq adenced by the lc'unc,d counqcl_ ‘
for accused/petltloncr by submlttmg lhat accusccl/pctlllonm
n()mmated by co- accu%cd llc huthcu mguud 1h’11 the
offence i 1s of hemous nature af(ectmg,,lhe society at. Iarge
thus, hc, 1snot entitled to extra ordmary concession of bdll

1t has not been anllOnCd in the: murasita and FIR asA
to WthhCl the present du,us(,d p(.llllonu for' whom his co-
accusc,d bmlhu namcly Wisal wits solving the papu was
htmsell prescnl in the Ldelndll()n llall or not. If hc was
there, why not apprchcnded How hle answer sheet came.
mto the hdncls of his co-accused blothcn is another factor
requiring furlhcn probe mto the -matter. The co-accused
from whom recovely the answer-sheete hak; bécn 'qhown
and on whose statement the prcscnt accu%d -petitioner has'
been nommated in the case has dlmady bccn released. on
bail, thcnefore rule: of conquslcncy is dlso a{tmclcd to lh(,

J
case ol prescnt accused- pelmonu The olienccs 470 4‘3] '

and 188 PPC are bailable | ln naturc wh:l'c remammg -

qectlons of law does not [all wnthm lhc piohlbnnry chuqc '
of sectlon 497 (,r P.C. lhus handmg hlm ovm iy lhc local
police would serve no useful pluposc It has bc,cn held- by
the Superior. Courts of .the country that if case. of the
accused is fQu‘n‘d arguable for the grant of postﬁafrest bail,-

then pre arrest bail can also be granted to him.

Y VA
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- _ . lN'llll‘., COURT OF UBAIDULLAN
A ADDITIONAL SESSIONS JUDGE-I1I, MARDAN.
P Petition No. 438/BBA of 2020
o : ' .. Kamal Ahmad ... ..... versus ......... The stute.

_Conscqucntly, the instant BBA petition of the
accinéed/petitibncr Kamal Ahmad is hereby allowed and
the ad- interim  bail ahchy granlcd to him is hcncby '
conFrmcd on the existing bail bonds: .

Record ‘be xclurncd -and illc of this court be

con31gncd to the Rccord Room after its c.omplcllon and

x{ah)

/\ddmonal Scssroms Judge-111,
Mardan

| | g\ oA
geesieh J\u\gﬂ'“\-. :

N““ “\S“ ic %\ﬂdﬂ“

compilation.

Announced
08.1 2.2020 '
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B VAKALAT NAMA
No__ 12001 I

INTHE COURT OF __ A/ QCW&@/ Z%ngmé /%/Zﬂ

(Appellanf)
| (Petitioner)
i | VERSUS

% e M/% L (Respondent)
’ / (Defendant)
I/We, [€aun J MMM—'{

Do hereby appoint and constitute Taimur Al
Peshawar, to appear

thority to €ngage/appoint any other Advocate/Counsel on
myj/our costs.

I/We authorize the said Advocat

€ to deposit, withdraw and receive on rhy/our behalf all
sums and amounts payable or d

Dated \/2021
() . .

Ksaud Makhonood

AAN o v
Advocate High Coupt-—----ws-- -

BC-10-4240 .
-CNIC: 1 7101-7395544-5 T
Cell No. 0333-9390916
OFFICE:

~ Room # FR-8, 4t Floor,

Bilour Plaza, Peshawar,
Cantt: Peshawar

TR RN Nt e e

(Plaintiffy
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BEFORE THE HONOURABLE SERVIC TRIBUNAL KHYBER PAKHTUNKHWA,

PP PESHAWAR. ' /
"Service Appeal No. 2969/2021

Kamal Ahmad, Ex-Constable N0.910, District Poilce .
Mardan.......oceviiiriniiir e ADPELENE

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

et 2 et s ettt et n e eer e essan e Respondents
INDEX
sl - - .

No Description of Documents Annexure | Pages.
1. | Written Reply. - 1-3
5| Affidavit. T4
3. | Copy of List of Bad Entries A 5-8

4. | Copy of FIR ‘ . : A‘ B _ : 9
5. | Copy of Charge Sheet & Enquiry’ -C&D 10-14
6. | Copy of Dismissal and Rejection Orders E&F - 15-17
.. | Copy of Authority Letter. - 18

|
\'t




R BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

i . PESHAWAR.
o~ o ' ‘

‘Service Appeal No. 2960/2021

Kamal Ahmad, Ex-Constable No.910, District Police : . '
Mardan.......coviveiiiiiii s AP PEIANT

|
’ ' , VERSUS _
i The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

.....................................................................................................................................

| Para-wise reply by respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

e TeouS
1. That the appellant has not approached this Hon’ble Tribunal with clean hands-

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standibto' file the instant
appeal. |

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal. A

5. That the appeal! is unjustifiable, baseless, false, flawless and vexatious and the

" same is liable to be dismissed with special compensatory cost in favour of
respondents. '
6. That the appeal is barred by law and Iirnitation.'
REPLY ON EACTS

1. Para to the extent of enlistment in Police Department of ~appellant. pertains to
record needs no comments, while rest of the Para is not plausible because every
Police Officer / Official is under obligation to perform his duty regularly and with

~ devotion. But appellant’s performance was not satisfactory. Moreover, the

perusal of service record of the appellant revealed that due to his lethargic

attitude his entire service record is tainted with bad entries (Copy of list of bad
entries are attached as Annexure “A"). | |

2. Correct to the extent that thé appellant passed A-1 examination and applied for
B-1 examination, which was conducted at Sport Complex MaFdan. However,
rest of para is incorrect hence, denied. Moreover, on 20.09.2020 B-I
examination was in progress at Sport Complex Mardan and security duty was
~assigned to SHOs Police Stations City and Hoti. During checking of se»curity,»'the
SHO Hoti noticed that 02 persons are sitting on the ground near the ekamina'tion,
hall. On enquiry by the SHO Hoti, they disclosed their names as Wisalvs/o
Iftikhar Ahmad r/o Garhi Kapura and Constable Hayat No. 2931 posted at Police
Station Saddar. Both of these above named persons were found having answer
sheets and B-1 book in the name of Kamal by Wisal while three answer sheets
were recovered from Constable Hayat. Hence a proper case viae 'FIR No. 1:048
dated 20.09.2020 u/s 419/420/468/451/188/34 PPC Police Station Hoti Mardan
was registered, photo copy of FIR is annexed as Annexur‘e “B"”. The SHO has




5.

performed his legal duties and he has no grudges. against the appellant,. -~

therefore, stance of the appellant is devoid of legal footing.

. Correct to the extent that the appellant was issued charge sheet with statement

of allegations on the account of his involvement in the aforementioned FIR. The
said enquiry was entrusted to the then SDPO Takht Bhai Mardan who after
fulfilling all legal and codal formalities held the appellant responS|ble '

. Incorrect the appellant was issued Charge Sheet with statement of allegattons.

and enquiry was entrusted to the then SDPO Takht Bhai Mardan. Enquiry Officer
summoned the appellant and copies of charge sheet with statement’ of
allegations were handed over to him. Enquiry Officer during the course of
enquiry provided personal hearing opportunity to the appellant and he was also
questioned and counter questioned at length, but he failed to produce any
cogent evidence in his defense. Therefore, the Enquiry Officer recommended the
appellant for awarding major punishment (Copy charge sheet with
statement of allegations and enquiry report are annexed as 'annex:ure
“C” & “D”).

. Incorrect. The DPO Mardan also called the appellant for Orderly Room on

29.12.2020 by providing right of self defense, but he failed to justify" his
innocence, therefore, he was awarded major punishment of dismissal ffom
service which. does commensurate with the gravity of misconduct of appellant.
Besides, the appellant preferred departmental appeal and the ap-pel'_'late
authoi'ity after paying due consideration, summoned and heard the appellant in
Orderly Room held on 20.01.2021, but he bitterly failed to produce any »co”gént
reason in his defense. Therefore, the same was rejected and filed being devoid
of merit (Copy of dismi;sal & rejection orders are enclosed as Annexure |
“E & F”).

6. That appeal of the appeliant is liable to be dismissed on the foiléwing g'rounds,

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by
the competent authority as well as appellate authority are legal, lawful and
according to norms of natural justice. Hence, liable to be maintained. -

B. Incorrect the appellant was issued Charge Sheet with statement 01’~
allegations and enquiry was entrusted to the then SDPO Takht Bhai Mardan.
Enquiry Officer summoned the appellant and copies of charge sheet with

-~ statement of allegations were handed over to him. The enquiry ofﬂcerduring
the course of enquiry recorded statement of appellant and heard in person
and he was also questioned and counter questioned at Iength but he failed -
to produce any cogent evidence in his defense, however, after fulﬂliment of
all legal and codal formalities, the Enquiry Officer recommended “the
appellant for awarding major punishment and he was also summoned by the
competent authority in Orderly Room on 29.12.2020, but this time too, he
failed to justify his innocence, therefore, he was awarded major punishment

- of- dismissal from service, which does commensurate with the gravit\) of
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misconduct of the appellant. Moreover, the responc_l’e_nbtt did not violate-any . ..

law & rules, hence, the order liable to be maintained.

. Para pertains to ETEA needs no comments. While rest of para is not plausib1e

because SHO has just performed his legal duty and he has no grudges
against the appellant, hence, plea of the appellant is totally baseless

D. Incorrect para already explained needs no comments.

. Incorrect. As discussed earlier the SHO has no grudges / ill- wnII ‘against; the .

appeliant therefore, stance taken by the appellant has no Iegal footlngs to
stand on. S '

. Incorrect. Para explained earlier needs no comments.

. Incorrect stance taken the appellant is totally devoid of merit because hef'has

been arrested red handed being indulged in unfair means.

{. Incorrect. Plea taken by the appellant is bereft of any substance because

criminal and departmental proceedings are two different enticie_s wlji,ch j:.can‘ ;
run parallel and the fate of criminal case will have no é_ffec'ts'enlfthe .
departmental proceedings. Besides, release on bail does not mean vaqfi_t"tal.
from the charges rather the same is released from the custody.; |
Incorrect. Para explained earlier needs no comments. | «
Incorrect. Stance taken by the appellant is not plausible he was hea:rd_;_and.

treated as per law and rules.

. That the respondents also seek permission of this Honorable Trlbunal to ralse

additional grounds at the time of arguments.

PRAYER:-

It is therefore, most humbly prayed that on acceptance of above

submissions, appeal of the appellant may very kindly be dismissed with costs

Provincial Pa1/¥0ff|cer,
Khyber Pak tunkhwa,
Pesha

(Respor\@ No 01)

Reglo:a/l\:;ZJOfﬂcer,

Mardan
(Respondent No. 02)

(Respondent Ng/ 03)
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&+ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. | T

Service Appeal No. 2961y2021

Kamal Ahmad, Ex-Constable N0.910, District Police : S
Y FE 25 =1 POTU OO OO ROUOURUUUPURUPPPOPORRRORY A o s 1< F-[ o) s

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and othe{rs.’ :

ettt e ettt e et sy et ety e aatert et e s e s e aeenseaenenrn rene Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and sol’émnly- a‘fﬂrm‘
on oath.that the contents of the Para-wise comments in the service ap‘peval cited as
subject are true and correct to the best of our knowledge and belief and nothing has
been concealed from this Honourable Tribunal. '

Regioanfficer,'

Mardan A
(Respondent No. 02) -
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' ({} OFFICE OF THE/T @

DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com

. - L |
/PA ) Dlat_(?ed S 1 /o020
|

DISC]I’LINARY ACTION

240

I Dr. Zahid Ullah QSP), District Police Officer Mardan, as c0mpetent authority
am of the opinion- that Constable Kamal Khan No0.910, himself tiable to be procéeded against, as he.

committed the following acts/omlssmns within the meaning of Pohce Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, Constable Kamal Khan No.910, while posted at Traffic Staff (now .
under suspension Police Lines), has been involved in a case vide FIR No.1048 dated 20-09-2020 U/S.419, '
420, 468, 451, 188 & 34 PPC Police Station Hoti, regarding solving his B-I papers through unfair means,

For the purpose of scrutinizing the conduct| of/the said aé:cused official with
_ 1 )
reference to the above allegations, Mr. Bashir Ahmad SDPO TBI is ngminated as Enquiry Officer.
' ) i . il |
The Enquiry Officer shall, in accordance with the provision c!f Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police Officer, record/sulirmt his findings and ‘

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate
action against the accused-Official

Constable Kamal Khan is dtrectéd to appear before the Enquuy Officer on the
date + time and place ﬁxed by the Enqun’y Officer,

‘

f

.
A1

’?

(Dnzgﬂ’ id f.mah) PSP
Dxéthct Police Ofl' icer
ll,, Mardan

>
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~ @ OFFICE OF THE \
'DISTRICT POLICE OFF] ER
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com

CHARGE SHEET

L Dr. Zahid Ullah (PSP), District Po[xce Officer Mardan, as competent
uthor:ty, hereby charge Constable Kamal Khan_No.910, while posted at Traffic Staff (now under

‘suspension Police Lines), as per attached Statement of Allegations,

1. : .By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975

.

. i
2, You are, therefore, reqmred to submit your written defeLsej within 07 days of the .
. receipt of this Charge Sheet to the Enquiry Officer, as the case may be. :
3. ‘ Your written defense, if any, should reach the Enq 1r|y Officers within the . .
specified penod failing which, it shall be presumed that you have no defense 1!3ut-in and in that case,
ex-parte action shall follow against you. : . ‘

4. Intimate whether you desired to be heard in person.

Or. Zifid %ﬁﬁ.h) PSP
District Police.Officer

* 4\ Mardan
/’

i
1
t

¥
v
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s pessi’ D' OFFICE OF '{Ha / E
SUB-DIV'ISIONAL POLICE OFFICER,

A TakarBuAICRCIE
V Tel. & Fax: 0937552211 E-Mail: |¢spab1@ammmm

ISS? /sr Dated:?.& /12/2020 L

'-.'TH 1) DIQTRICT POLICE OFFICLR,

f MARDAN.
| Subject: DISCIPLINARY AC AINST CONSTABLE KAM.

| Memo: - R
? | Kindly refer to your offi¢e Diary No. 368/PA, dated 05:10.2020.

| BRIEFFACTS:
Constable Kamal No. 910, while posted at Trafflc Staff (now under

| ‘ ' suspension’ Police. Lines), has® been mvolved m a case V1de FIRr No 1048 dated
20.09.2020 u/s 419, 420, 468 451 188 & 34 PPC Pohce Statlon HOtl, regardmg

solvmg his B-1 papers thr ough unfalr means.

T he com petent authorlty desxgnated underszgned as enqu1ry offlcer
. v . !

| EBQQ;EED!NGS B . P
; ‘ Enqu:ry proceedings were mmated and the alleged Constab]e Kamal No.
;"‘ 910 was summoned and copy of charge sheet was handed olrer to. h1rn accordmgly.

He produced his written statement and.he .was heard 1n pérson (Annex, “A"). He
stated that he was not usmg unfalr means to solve the paper He added that the FIR is.

false. . SR
ounter questloned at.

Constable Kamal No 910 was questxoned and ¢
1nvest1gat10n bfﬁcer of the case was

length. While proceeding further in the' enquiry,
L
summoned and the case file was perused A report/statement of Investlgatlon Ofﬁcer

was also got recorded (Annex, “B")

OBSERVATI ONS

The undersigned- went through the contents. of FIR, statement of
ther record

YN

the delinquent police official, report of mvestlgatlon ofﬁcer and 0

LA i

Page1 of 2
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1. Constable Kamal No., 910 was found gullty'durmg the course of
’mvestlgatlon. RV ceah i g -

2. Delinquent constable being part of d1sc1p11|ne force falled to
‘maintain dlsc1plme in the hall of examination. T

3. ‘He was solvmg Bl paper through unfalr rnéans and cheatmg
‘which is agamst the rules of Bl exammatlon hall

'y v

RECOMMENDATION: - B
Keepmg in view the above facts, it is. recommende that Constable

Kamal No. 910 may please be awarded Ma;or Pumshment if agreed

l o Sub-Dtvzswnal Polzce Oﬂ' cer,
Takht Blmt

Page 2 of 2
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DlSTRlCT PO CE OFFICER,
MAR DAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Emal!: dpomdn@gmall.com |

9_5/14”/?/&«\ - R Dated2{_/] 020.

ORDER ON ENQUIRY OF CONSTABLE KAl\l’IAL KHAN NO.919

‘ This order will dispose-off a Departmental Enqulry under Police Rules
1975, initiated agamst the subject official, under the allegations that whlle posted at Traff' ic St:n‘f
(now under suspension Police Lines Mardan), ‘was placed under suspension vide this office OB No
1626 dated 02.09.2020, issued vide order/endorsement No: 4841-44/EC dated 23.09.2020 on
account of solvmg his B-1 paper through unfair means & involving in a case vide FIR No. 1048
dated 20.09.2020 U/S 419, 420 468, 451, 188, 34 PPC PS Hoti. ‘

. . To ascertain real facts, he was proceeded against departmentally through
Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office Statement of Disciplinary
Actxon/Charge Sheet No.368/PA dated 05-10-2020, who (E.O) after fulfilhng necessary process,

submitted his Finding Report to this office vide his office letter No. 155|9/ST dated 28-12-2020,

holding responsible the alleged official of misconduct & recommended for major pumshment.

|
Final Order :
- Constable Kamal Khan was heard in OR on 29-12-2020, who failed to
present any plau;sible reasons in his defense, therefore, awarded Jn major punishment of

dismissal from service with immediate effect, in exercise of the power vested in me under Police
Rules-1975. ; I

OB No. L3 &

Dated 29 /) - 2020. . | )/
® lfﬁh) PSP

Dl rlct Pol( ce Officer

/Mqrdan

Copy forwarded for information & n/action to:-

1) The Regional Police Office

2) The SP/Investigation SP/HQrs Mardan
3) ThePO&E ice Office) Mardan

4) The OSI (Police Office) Mardan with ( ) Sheets

ardan, please
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ORDER, .QM'F L) -

This order will dispose-off the depanmental appgal preferred by Ex-
910 of Mardan Drstrlct ‘Police against the order of

Constable Kamal Khan No.
District Pollce Officer, Mardan, whereby he was awarded major pumshment of
dismissal from service vide OB: No. 2324 dated 29 42,2020, The appellant was '

ceeded agalnst departmentally on the allegations that he wkjlé posted at T 1afne
No. 1048 dated 20.09.2020 u/s

. pro
Staff, Mardan was found involved in a case FIR
410/420/468/451/188/34- -PPC Police Statlon Hoti, Dlstrrct Margan being involvecl in

unfair means during B- examination. :
Proper departmental enquiry proceedmgs were lnltiated against him.

He was Issued Charge Sheet alongwith Statement of Allegations and Sub Divisional

Police Officer, Takht Bhal, Mardan was nominated as’ Enquiry@ﬁtcer The Enquiry
wherein he

moning hitn in

recommended the delinquent Offlcer for major punishmen’t J
He was also provided opportunity of:self defense by sut

the Orderly Room by the District Police Oﬁ‘rcer| Mardan on 29.12.2020,|but he failed
Hence, he was awarded major

Officer afler fulfilling codal formalities - submltted his flndlngsl

to advance any cogent reasons in his defense.
punishment of dlsmtssal from service vide OB: No. 2324 dated 23,42.2020.

' Feeling aggrieved from the order of District Police Officer, Mardan, the
appellant preferred the Instant appeal. He was summoned aud heard in person in
Orderly Room held in this office on 20.01. 2021 ‘

From the perusal of the enqurry file and service record of the appellant,
it has been found that allegations of mrsconduct against the appellant have been
! proved beyond any shadow of doubt. Being .a member of drscrpﬁﬂed/umforrrred force,
the lnvolvement of the delinquent Officer in such like activities has Brought a bad
name to the.ent:re Police Force in the eyes of the gen&al public, Hence, the
retention of appellant in Police Department will stigmatize the prestige of entire Police
! Force as instead of fighting crime, he has himself mdulged in criminal actrvrtle:-
Keepmg In view the above, 1, Sher Akbar, PSP S St Regronal Police

' - Officer, Mardan, belng the appellate authority, find no substan(.e in the appeal,

therefore, the same is rejected and filed, being devoid _of merit.

Order Announced,

Regiona
Mardan

No.-3 7| - iEs, Dated Mardan the 29 - 0] % oo,

\/Copy forwarded to Dlstrict Police Offlcer Mardan for information and

olice Offrcer

1 : returned herewith. o k Mpg/; Ao {
(***w-h) . . o 7’0), /)

necessary w/r to his office Memo: No. 15/LB dated 14.01. 202'{ HT servrce ru.c:y;,

,/m (e
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‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 2961/2021

Kamal Ahmad, Ex-Constable No. 910 District Police

Mardan.. Appellant -

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others

e eteteeateeesheeeereatreteeibeeees et reaeeeeeahbe e theee e N rteeeh e b e e st aaeeranse R B nnaeseeeasarae e eannraeteeeeentaeeas Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is ‘he'reby

authorized to appear before the Honourable Service Tribunal, KhyberfPakht.unkh‘wa,‘

- Peshawar in the above captioned service appeal on behalf of the respondents; He is

also authorized to submit all required documents and replies etc. as representative of -
the respondents through the Addl: Advocate General/Govt. Pleader, Khyber .-

Pakhtunkhwa Service Tribunal, Peshawar.

ProvincialPolice Offcer‘,-
Khyber I7a htunkhwa,
Pelsha ar.

(Respondeny/ No. 01) |

Regional Police Officer,

Mardan
(Respondent No. 02)

Mardan
(Respondent No )




mml’mma : All  communications should be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
No. ?,33 /ST - '
— . Ph:- 091-9212281
Fax:- 091-9213262
ot Daled: l—S - é/" 12022

To
. The District Police Officer,
Government of Khyber Pakhtunkhwa,
" Mardan.
Subject: -~ JUDGMENT IN APPEAL NO. 2960/2021 MR. KAMAL AHMAD & 1 OTHER. '

~ lam directed to forward herewith a certified copy of Judgement dated
24.01.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

R eV
REGISTRAR °

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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BEFORE THE HONOURABI.E SE VICE| IBUNAL KHYBER PAKHTUNKHWA
PESHAWAR, P

Service Appeal No. 296D/2021

Kamal Ahmad Ex Constable N0.910, District Police _
Mardan.. e eeeteerteaanrerrareaaasrarrennan e sereeneseneeneennen e JAPPEllANT

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

e et e e e et e nt et st ens s s srnen e RESPONDENES

' Para-wise reply by respondents:-
Respectfully Sheweth,

RELIMINARY OBJECTIONS

- 1. That the appeliant has not approached this Hon’ble Triburlal with clean hands.
2. That the appellant has concealed the actual facts from this: Hon'ble Tribunal.,
3. That the appellant has got no cause of action or locus stand1 to flie the instant
appeal P
4, That the ‘appellant is‘ estopped by his own conduct t hle the instant Service
Appeal : ' | ' ‘ , .
5, .That the appeal is unJustlf able, baseless, false, flawless and vexatious and the
" ‘same is liable to be dismissed with special compensatory cost in favour of
respondents.
6. That the eppeal is barred by law and limitation.
REPLY ON FACTS

1. Para to the_ extent of enlistment In Police Department of appellant pertains to
record neeclls no comments, while rest of the Para is not plausible because every
Police Officer / Official is under obligation to perform his duty regularly and with
devotion.” But appellant’s performance was not satisfactory. Moreover, the
perusal of service record of the -appellant revealed thiat due to his lethargic
attitude his entire service record is tainted with bad entries (Copy of list of bad
entries are attached as Ahnexure “A"),

2. Correct to the extent that the appellant passed A-1 examination and appiied for
B-1 examination, which was conducted at Sport Complex Mardan. However,
rest of para is incorrect "hence, denied. Moreover, on 20.09.2020  B-I
examination was in progress at Sport Complex MardanlAand security duty was
assigned to SHOs Police Stations City and Hoti. During clhec'king of'-security,' the
SHO Hotu noticed that 02 persons are sitting on the ground near the examlnatlon
hall. On enquiry by the SHO Hoti, they disclosed their names as Wisal s/o
Iftikhar Ahmad r/o Garhi Kapura and Constable Hayat No. 2931 posted at Police
Station Saddar. Both of these above named persons were found havmg answer
sheets and B-1 book in the name o’f Kamal by Wisal whlle three answer sheets
were recovered from Constable Hayat. Hence a proper case vide FIR No. 1048 .
dated 20.09.2020 u/s 419/420/468/451/188/34 PPC Police Station Hoti Mardan
‘was registered, photo copy of FIR is annexed as Annexure “B"”. The SHO has




R performed his legal duties and he has no grudges against the appellant, . .-
therefore, stance of the appellant is devoid of legal footing. '.

3. Correct to the extent that the appeliant was issued char%e sheet with statement
of allegations on the account of his involvement in the aforementioned FIR. The
said enquiry was entrusted to the then SDPO Takht Bhai Mardan, who after
fulfilling all legal and codal formalities held the appeliant Tesponsible. o

4. Incorrect the appellant was issued Charge Sheet with statement of allegat'ions
and enquiry was entrusted to the then SDPO Takht Bhai Mardan. Enquiry Officer
summoned the appellant and copies of charge sheet with statement of
allegations were handed over to him. Enquiry Officer during the course of
enqui;try brovided personal hearing opportunity to the appellant and he was also
questioned and counter questione& at length, but he failed to produce _'any
cogeﬁt evidence in his defense. Therefore, the Enquiry Olfﬁcer recommended the
appel‘:lant. for awarding major punishment (Copy charge sheet with

- statement of allegations and enquiry report are annexed as annexure

| “Cr & \\Dn) :

5. Incorrect. The DPO Mardan also called the appellant for Orderly Room on
29.12.2020 by providing right of self defense, but he failed to Justlfy_' his
innocence, therefore, he was awarded major punishment of dismissal ftom
service which does commensurate with the gravity of nHisconduct of appellant.
Besides, the appellant preferred departmental appeal and the appel’late
authdi'ity,after paying due consideration, summoned and heard the.appel'la'r:it in
Orderly Room held on 20.01.2021, but he bitterly failed to proddce a‘ny coéent
reason in his defense, Therefore, the same was rejectec;i and filed being devoid '
of merit (Copy of dismissal & rejection orders are énclosed as Annexure
“E & F”). ‘

6. That appeal of the appellant is Ilable to be dismissed on the fo!lowmg grounds_
amongst the others. |

EPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by
the competent authority as well as appellate authority are legal, Iawful and
according to norms of natural justice. Hence, liable to be malntalned

B. Incorrect the appellant was issued Charge Sheet with statement of' |
al!egatlons and enquiry was entrusted to the then SDPO Takht Bhai Mardan. |

- Enquiry Officer summoned the appellant and copies of charge sheet with

" statement of allegations were handed over to him. The enquiry officer durmg
the course of enquiry recorded statement of appellant and heard in person
and he was also questioned and counter questioned at Iength but he faaled
to preduce any cogent evidence in his defense, however, after fulf IIment of i
all legal and codal formalities, the Enqu'iry Officer recommended _:;.-'the
appellant for awarding major punishment and he was also summoned by the -
competent authority in Orderly Room on 29.12. 202(53 but this time too, he
failed to justify his innocence, therefore, he was awarded maJor pumshment

+ of dismissal from service, which does commensurate with the gravlty of

..




. Para pertains to ETEA needs no comments. While rest

o

|
|

mlsconduct of the appellant Moreover, the. resporJdent d|d not vnolate anyl.,.l.'_,_,

law & ruies, hence, the order liable to be maintained.

because SHO has just performed his legal duty and- he.'has . no grudges,

agamst the appellant, hence, plea of the appellant is totally baseless

D. Incorrect para already explained needs no comments.

of para is not plau5|ble :

. Incorrect. As discussed earlier the SHO has no gru'dges'/ ill- will.against:'the

appellant therefore, stance taken by the appellant has no Iegal footmgs to

stand on

. Incorrect Para explained earlier needs no comments. ,
. Incorrect stance taken the appellant is totally devoid of merit because he has'.

’.'.

been arrested red handed being indulged in unfair means.

. Incorrect. Plea taken by the appellant is bereft of any substance b‘ecaus'e'

crlmmal and departmental proceedings are two dlfferent entttles Wthh can'?,

run parallel and the fate of criminal case will have no effects on: the},’}-

departmental proceedings. Besides, release on bail does not mean acquuttali o

from the charges rather the same is released from the custody

. Incorrect. Para explained earlier needs no comments.

treated as per law and rules.

additional grounds at the time of arguments

PRAYER:- -

. Inc0rrect Stance taken by the appellant is not plausuble he was heard and[:"'

. That the respondents also seek permission of this Honorable Trlbunal to ralse :

It‘is ‘therefore, most humbly prayed that on acceptance of above"

submlssmns, appeal of the appellant may very kindly be dismissed with costs

Reguo;:\l:::e)Offlcer,'

Mardan
(Respondent No. 02)




BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
} PESHAWAR. - :

Service Appeal No. 29612021

Kamal Ahmad,Ex‘-Cohstable No.910, District Police : ‘ E :
Mardan.........iveen e AP PElaNt

VERSUS

G e
FOR

The Provincial ‘P:'o,l'i*ce Officer, Khyber Pakhtunkhwa, Peshawar and \othér‘s': -
JoreecereresRESPONdents
i ) .
COUNTER AFFIDAVIT. |
We, the respondents do hereby declére and. solemnly. afﬁrm :
on oath that the contents of the Para-wise comments in the service appeal cited as

subject are itrue' and correct to the best of our knqwiedge and belief and nothing has
been concealed from this Honourable Tribunal. ‘ '

Regio m Officer,

Marf:lan _
(Responde!nt No. 02)
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14 OFFICE OF THE/f @
DISTIRICT POLICE OFFICER
- MARDAN

Tel No., 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com

/PA | | Dlat‘izd ) fonne
| |
' i

DISCIPLINARY ACTION

1, Dr. Zahid Ullah (PSP), District Police Officer Mardan, as competent authority g,
am of the opinion that Constable Kamal Khan No.910, himself liable to be proceeded against, as he .

committed the following acts/omissions within the meaning of Police Rules 1975,

STATEMENT OF ALLEGATIONS

Whereas, Constable Kamal Khan No.910, while posted at Traffic Staff (now
- under suspension Police Lines), has been involved in a case vide FIR No.1048 dated 20-09-2020 U/S 419,
420, 468, 451, 188 & 34 PPC Police Station Hoti, regarding solving his B-I papers tIlroeglx unfair means.

+

For the purpose of scrutinizing the conduct, of/the said accused official with

reference to the above allegations, Mr. Bashir Ahmad SDPO TBI is nominated as anmm Officer

The Enquiry Officer shall, in accordance with the prcvisioL of Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and '

make within (30) days of the’ receipt of this order, recommendatlons as to punishment or other apprOpriﬁtc
_ action against the accused Official.

Constable Kamal Khan is dlrecttizd to appear before the Enqunry Officer on the

date + time and place ﬁxed by the Enqulry Officer. [
q .

Or, z}ar’ id ‘(Jl!ah) PSP
Diétrict Police Officer
ﬂ,, Mardan



mailto:dpomdn@gmail.com

DISTRICT POLICE OFFICER,
MARDAN

Tel No, 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com

.".I, Dr._Zahid Ullah (PSP), District Poliée Officer Mardan, as competent
authority, hereby chai'ge Constable Kamal Khan No.910, while posted at Traf_ﬁc Staff (now under

suspension Police Lines), as per attached Statement of Allegations.

1. : ..By reasons of above, you appear to be guilty of misconduct under Police Rﬁles,
1975 and have rendered yourself liable to all or any of the penalties specified in Pohce Rules, 1975.

A recelpt of this Charge Sheet to the Enquiry Officer, as the case may be.

ex-parte action shall follow against you

4 i Intimate whether you desired to be heard in person

. ) ;' #,2;" o
@r. zéZ:a *ﬁﬁh) PSP
Dlétnct Pohce Officer
/\/I\flardan

2. . You are, therefore, required to submit your written defe hse within 07 days of the. -

3. - * Your written defense, if any, should reach the Enquiry Officers within the ..

specified period, .failing which, it shall be presumed that you have no defense to put-in and in that case,

etz
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fmogss D OFFICEOFTHE |
* SUB-DIVISIONAL POLICE OFFICER,

7 'TakaTBHAICIRCLE
'I'el & Fax: 0937552211 E-Mail: M_@Mmm

No. ISS‘? /ST Dated 28 /12/2020

CTHE DIS I“Rl(‘T POLICE Ormcux, _

MARDAN. :
DISCIPLINARY ACTION AGAINST CONSTABLE KAMAL NO 910

f

g‘ Subject:
/ “ Memo:

| BRIEFFACTS:
Constable Kamal No. 910 whlle posted at. Trafflc Staff (now under

suspension Pohce Lines), has® been mvolved in a case v1de FIR No 1048 dated
20.09.2020 u/s 419, 420, 468 451 188 &34 PPC Pollce Statlon Hotl, regardmg

Kmdly refen to your ofﬁce Dlary No 368/PA, date ‘0|5 20 2020 |

solvmg his B-1 papers thr ough unfalr means.
T he competent authorxty de51gnated undersxgned as enqu1ry offlcer

_ EBQQEQDINGS o . |
Enqulry proceedings were mltnted and the alleged Constable Kamal No

i
~ 910 was summoncd and copy of charge sheet was handed over to hxm accordmgly
He produced his written statement and.he was heard 1n person (Annex, “A"). He
stated that he was not usmg unfalr means to solve the paper He added that the FIR is

false. : ]
Constable Kamal No 910 was questloned and cpunter questloned at

length. While proceeding further in the | enquiry, mvestlgatlon ofﬁcer of the case was
summoned and the case file was perused A report/statement ofInvestlgatlon Ofﬁcer

was also got recorded (Annex, “B"). -

25 Al I e
J of FIR statement of

OBSERVATIONS: S -
The under51gned went through the conten

the delmquent police official, report of mvestlgatlon ofﬁcen and other record

Page of 2
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1. Constable Kamal No., 910 was found gulltyf durmg’the course of -

- investigation. - S : : o

2. Delinquent constable being part of - dlSClpll!n force""failed'-to -
‘maintain dlsc1plme in the hall of examinagion. T °

3. He was so]vmg Bl paper through unfal.“_.;méane and cheatmg
.jwhlch is agamst the rules of Bl exammatlon hall

MEND TION: A

Keepmg in view the above facts, it is. recommende that' Constable

Kamal No. 910 may please be awarded Major Pumshment if agreed

Sub-Dzvzszona.l Polzce Officer,
Takht Bluu
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b @chz OF THE
'DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Emall: dpom mdn@gmail.com

75/ A '“/ ? /PA o Date [ )/A42020

ORDER ON ENOUIRY OF CONSTABLE KAMAL KHAN NO.910

This order will dispose-off a Departmental Enquiry under Police Rules

11975, xmtxated agamst the subject official, under the allegations that while posted at Traffic Staff
(now under suspension Police Lines Mardan), ‘was placed under suspensmn vide this office OB No
1626 dated :02.09. 2020, issued vide order/endclrsement No. 4841-44/EC dated 23.09.2020 on
account of solvmg hlS B-I paper through unfair means & involving in a case vide FIR No. 1048
dated 20.09.2020 U/S 419, 420 468 451, 188, 34 PPC PS Hoti. B

'! To ascértain real facts, he was proceeded against departmentally through

Mr. Muhammad Qais Khan SDPO Takht-Bhai vide this office Statement of Disciplinary

Action/Charge Sheet No.368/PA dated 05-10-2020, who (E.O) after fulfilling necessary process,

submitted his Fmdmg Report to this office vide his office letter No. 155|9/ST dated 28-12-2020,

holdmg respon51blc the alleged ofﬁcxal of misconduct & recommended for major punishment.

Final Order : '
' : Constable Kamal Khan was heard in OR on 29-12-2020, who failed to

present any plau;sible reasons in his defense, therefore, awarded him major punishment of

dismissal from service with immediate effect, in exercise of the power vested in me under Police
Rules-1975

OB No. L. 32 &

Dated 2 /]2 - 2020

,1f4h) PSP
Dl Lict Polfee Officer

)’hrdan

Copy forwarded for information & n/action to:-

1) The Regional Police Office
2) The SP/Investigation
) The PO&E

4) The OSI (Police Office) Mardan with ( ) Sheets

ardan, please
SP/HQrs Mardan. 1
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ORDER,
; This order will dispose-off the departmental appgal preferred by Ex- |
5‘Constab|e Kamal Khan No. 810 of Mardan Dlstnct ‘Police against the order of
District Police Officer, Mardan, whereby he was awarded major punishrent of
dismissal from service vide OB: No, 2324 dated 29 42,2020, The appellam was
. proceeded against departmentally on the allegatrons hat he wkjlé popted at Traffic
Staff, Mardan was found involved in a case FIR No. 1048 dated 0.09.2020 ufs
419/420/468/451/1 88/34-PPC Police Station Hoti, Disrrict Margzin beingl involved in
unfair means during B- examination, , o |

Proper departmental enquiry proceedmgs were Iinitiated agatnst him.
He was Issued Charge Sheet alongwith ‘Statement of A!legatlons and Sub Divisional
Police Offlcer, Takht Bhal, Mardan was nominated as’Enquiry\Qfficer, The Enquiry
Officer after fulfliling codal formalities - submitted® his  findings, wherein he
recommended the delinquent Officer for major punishment < l '

' He was also provided opportunity of: .self defense by sutmmoning hirn i
the Orderly Room by the District Police Officer, Mardan on 29.12.2020, but he failed
to advance any cogent reasons in his defense. Hence, he was awarded major
punishment of dismissal from service vide OB: No. 2324 dated 23,42.2020.

' Feelrng aggrieved from the order of District Police Officer, ‘Mardan, the

appellant preferred the Instant appeal. He was summoned agd heard in person in
Ordefly Room held in this office on 20.01. 2021,

From the perusal of the enqurry file and service record of the appellant
it has been found that allegations of misconduct agarnst the appellant have been
t proved beyond ény shadow of doubt. Being .a |me.-ml:rer of d|s<:|pﬁﬁédlumformed force,
the lnvolvement of the delinquent Officer ln such like. activities has Brought a bad
name to the ermre Pollce Force in the eyes of the gen&al public. Hence, the
retention’ of appellant in Police Department will strgmauze the prestige of entire Police
Force as 'rnstead of fighting crime, he has hrrnself indulged in criminal activities.

‘ Keeplng in view the above, |, Sher Akbar, PSP S.St Regional Police
Officer, Mardan, peing the appellate authority, .find no subs*ance in the appeal,

, 160/ {

olice Offrcer 252

therefore, the same Is rejected and filed, being devord of merit,
|

Order Announced,

Reglona
Mardan

' | : g
No.3 2 / . |ES, Dated Mardan the LA 0/ Sl 12021.

\/Copy forwarded to Distrrct Police Offrcer Mardan for information and
necessary wir to hrs office Memo: No. '15/LB dated 14 01. 2&2'{ His servrr.e reco

ord is
returned herewith, = o ; DS///Af i{l{’ &. ’\//

——

(*****) . . G 7170) (j// N (r SR

Z. v E . . N . ) . /,
-':__.A._..:..__}___ JUR T - o . ‘ . . C e ! . ]) Iv'l"/ J) /"( } ‘r' ’( {f i




1§ ‘GENERAL OF POLICE - >
LR Pmcmuwxnw A o
m:smw AR,

NSP PEC
Kh"B

of Whyber _

l\on \mdu 1 ule 11-A

amal }\n an No.

pose of” wasmn Peu
submitted by Ex-FC K
m service by District Police Ofﬁcer. Mard’a’n vide OB No. 232
that he while posted at Trafﬁc stat’f Mardan W'\S found involved in a cuee
u's 419/420!468/45\”8'3:‘34-PPC Pohc.e Slauon 1 hum.
g B-1 cxammauon His appeal was rejected by Rey

/ES, dated 22.01.2021. .

ate Board was held on 1

910, the
4, d« cd‘
lR

lCITSBNlS hcre
975 (amcnded 2014)

smissed fro
Hou, Pyistrict Mqrdm

\egntlons
sjonal Police LOftieer,

09,2020
tit means durin
o Endst: No. 39!
Jeeting of Appell
4 the allegations e
Pemsa\ of cnquiry pa
gny! shadow of doubt.

5 072021 wherein petitioner Was heard/h{pcrson.
: 1,
s

veled agamst him,
¢ have been

pcrs teveals that thelatle

Lihe pcuuonq.

gations leveled agains
ce, the mv«)lvuncm of

cxpl'medlunifomed, for
ntire Pohce Force in 1

ment will s‘t;_gmallzc the

Being-2 member of dis
he eyes ok the, general

ght a bad name to the €
prestipe { entite

h like actwmes ‘has brou
CThe Hoat d see N

cant in Police Depm
he hes himself mdulged in crimirin\ activities
therefore the Board :dcc‘idcd that his petitian is tftergby

r the retentlon of appli

stead of ﬁghtmg crime,
for acceptancc ‘of his p
'-‘an@h el
T ot o w Osd- i,
F ! ' ' KAS}HF ALAM, PSP .
Addltionai lmpcctor General of Pylice,

THQrs: Khybcr Pa war.

etmon.

khmnknwa P es\u.

n, /// ac‘/ft?/bcll

the above is forwarded to the:
r, Mardan. One Service. Roll and onc Fauji Missal of the above named

fﬁce Mcmo No. 1164IES datcd '2.6 02.20211

' '1 Copy of
.lReglona\ Pohce Ofﬁce
(G ecei‘"'cd v;de your )

s returned herewith for

Mardan. s
nkhwa, CPO Peshawal S
&

.£:énis‘iri}:"t_éo\ig&-Ofgice'r,
] PSO td IGPIKhy‘ocr Pakhtu
AIGIchal Khybcr Pakhtunkhwa Peshawar. L

A ':%iGPII{Qrs Khyber Pakhtunkhwa., P.eshawar \\)_O
akhtunkhwa Peshawar : “k E

:DIG/HQrs ‘ Khyber P
'-w CPO Peshawar. 4

pc /DW //MWW :

b myige
B YR

B \\cvg(.v/i)/u}'f'




; | _
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA‘
‘ PESHAWAR.
Service Appeai- No. 2969/2021

Kamal Ahmad, Ex-Constable No.910, District Police S
MardanAppelIant

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and dthers.

............................... ettt e b et a et et b ek h e e s et e rnn e neeesseeeeenn s e RESPONCENES

AUTHORITY LETTER.

Mr. Khyal Roz Inspector - Legal (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,

- Peshawar in the above captioned service appeal on behalf of the respondents. He is -

also authorized to submit all required documents and replies etc. as representative of
the respondents through the Addl: Advocate Generai/vat. 'Pleader, Khyber
Pakhtunkhwa Service Tribunal, Peshawar. : ' '

Provincial e lice Offcer,
Khyber Pa\ tunkhwa,

Regional Police Officer, .

Mardan
(Respondent No. 02)

Mardan.
(Respondent No.




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

.\l\\t\? el v ,\an‘: S

“‘\\’W N\‘&W‘t ’
. ~ Appeal No. = /2021
, R o aaw, '
Kamal Ahmad AT ‘M\ + V/S o Police Deptt:

20

....................

APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 29.08.2021

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

I.- That the appellant has filed the instant appeal against the order dated
29.12.2020, where the appellant has dismissed from service.

, 2
2. That the instant appeal was fixed for preliminary hearing on 03.05.2021,
however due to sad demise of Honourable Chairman of KP Service

Tribunal, the Service was non-functional and case was adjourned to °
18.07.2021 on date fixed i.e 03.05.2021.

3. That as the appellant was dismissed from service, due to which his»
financial position is-very hard and not bearable.

4. That it will be in the interest of justice to fix the case at an early date.

It is, therefore, most humbly prayed that on acceptance of this

application, an early date of hearing may kindly be fixed in the above
Service Appeal instead of 18.07.2021. -

| . APPELLA
V)\QQ WA J"\&N\? THROUGH:

(TAIMUR ALI KHAN)
%b 9\ ADVOCATE HIGH COURT,
/ B\
W

T\
: AFFIDAVIT:
It is affirmed and declared that the contents of the above Application are true and

correct to the best of my lggbmqggg and belief. % .
DEPONENT

ST
ol
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Kamat Ahmad

HEARING IN THE ABOV

'BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR,

* Appeal No. /2021
V/S ~ Police Deptt:
APPLICATION FOR FIXING OF AN EARLY DATE OF

oooooooooooooooooooo

RESPECTFULLY SHEWETH.

1.

It is affirmed and declared that the contents. of t
correct to the best of my I@ribwterdgg and belief.
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however due to
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18.07.2021 on date fixed 1.e 03.05.2021. :

That as the appellant was dismissed from service, due to which 'ihis'

financial position is very hard and not bearable.

That it will be in the interest of jusﬁce to fix the case at an early date.

It is, therefore, most. humbly prayed that on acceptance of this-
application, an early date of hearing may kindly be fixed in the above
Service Appeal instead of 18.07.202] ' :

APPELLA
THROUGH: ‘ .
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ADVOCATE HIGH COURT;
y
AFFIDAVIT:

he above Application are'trué and
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sad demise of ‘Honourable Chairman of KP Service

inctional and case was adjourned to -
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Kamal Ahmad

HEARING IN THE ABOVE

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

© Appeal No. /2021

V/S Police Deptt:

....................
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BEFORE THE KP SERVICE TRIBUNAL, PESHAW AR,

Appeal No. /2021

Kamal Ahmad V/S

Police Deptt:

....................

APPLICATION FOR FIXIN G OF AN EARLY DA—TE OF : o
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 29.08.2021 '

oooooooooooooooooooo *

RESPECTFULLY SHEWETH- | "
I. That the appellant has filed t
- 29.12.2020, where the appell

he instant appeal against the order dated.
ant has dismissed from service, C

2. That the instant appeal was fixed for preliminary hearing on 03.05,2021,.' i
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18.07.2021 on date fixed i.e 03.05.2021. ~ ‘
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

&
Appeal No. /2021
Kamal Ahmad V/S Police Deptt:
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