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S.No. Date of order Order or other proceedings with sighature of judge
proceedings
1 2 3
1. 10/03/2021 The appeal of Mr. Muhammad Nawaz presented today by Mr.
Muhammad Liagat Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pldase.
REGISTRAK 76 /3 >0
5. This case is entrusted to touring S. Bench at A.Abad for preliminary
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28.07.2021

Counsel for the appellant present and has submitted an

application for early hearing. File, of the appéal has been

requisitioned in pursuance to the said application which is placed

on file.

This appeal-was fixed for preliminary hearing at Camp

Court, Abbottabad on 22.05.2021. ‘However, the camp court for
‘the time being is discontinued, and thus no fur'the'r date of

. hearing was fixed. Consequently, this appeal is fixed for

preliminary hearing on 30.08.2021 before S.B at Peshawar.
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Muhammad Nawaz 3421/2021

30.08.2021

Counsel for the appellant present.  Preliminary arguments
heard. |

The learned counsel for the appellant challenged and impugned
the reference bearing No. 18815-17/E dated 08.08.2020 of respondent

No.3 which was submitted in compliance of order of the Peshawar

- High Court, Abbottabad Bench dated 11.03.2020 in writ petition No.

40-A/2020. Copy of the said reference, as per record attached with the

service appeal, was provided to the appellant on 26.02.2021, hence,

~ the instant service appeal filed before the Service Tribunal on

 Apoella Deposhed

10.03.2021. Prayer of the appellant is that in terms of Section 7(2) and
112 of Police Order 2002 and Section-32(i) of the Khyber Pakhtunkhwa |
Police Act, 2017 read with Police Rules 1934, the appellant is entitled
to be promoted on the basis of length of service, seniority-cum-fitness
and requisite qualification/course vagainst the reserved vquota 25% of
ASI for in service graduaté constable or Head Constable.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections including
limitation. The appellant is directed to deposit security and process fee
within 10 days. Thereaftef, notices be issued to the respondents for
submission of written reply/comments in office within 10 days after

receipt of notices, positively. If the written reply/comments are not

o
See 5%9093& Fesubmitted within the stipulated time or extension of time is not sought,
'z |

Py
—

i
}u N the office shall submit the file with a report of non-compliance. File to

come up for arguments on 20.12.202—1 befpre the D.B. -

(Mian Muhamma
Member(E)
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20.12.2021

Appellant in person and Mr. Muhammad
Muhammad Adeel Butt, Addl. AG for the respondents
present. | '

No representéfive of the respondents is in
attendance nor their written reply/comments received as
directed on previous date. Learned AAG requests for
time to contact the respondents and facilitate written
reply/comments. Last opportunity is granted to the
respondents for submission of written reply/comments on
or before next date, "failing. which their right for written
reply/comments shall be deemed as struck off and the
case will be argued on the basis of available record. Case
to‘ come up on 14.01.2022 before the QB

Cha%/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.g 917 /2021

Muhammad Nawaz son of Mohammad Naseem Khan Resident of Matokar
as Presently Posted as L.H.S (Constabulary number 353) Police line
‘Battagram.

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX

SH# Description Page No. Annexure

1. | Service Appeal alongwith affidavit 1to 13

2. | Copy of appointment order 14 “A”

3 Copy of service card and requisite and “B”, “C” &
Educational and other qualificational )15 to |8 “D~
documents, Police Recruitment Certificate

4. | Co of the impugned notification No “E”
LSSI/I Dated 20/03/2014 19 te Al

5. | Copy of course recruitments, training and “F”
experience Q"CA)

6. | Copy of application of petitioner 22 “G”

7. | Copy of the writ petition 2310 32 “H”

8. | Copy of order of the Honourable High Court , “1°

| dated 11.03.2020 33

9. | Copy of the contempt petition A 34t 37 “J”

'10. | Copy of the reply of respondent No. 2 |38 t¢ 4l - “K”

11. | Copy of the order of Honourable High Court “L”
dated 23.02.2021 42

12. | Copy of the impugned order/ notification and “M” & “N”
recgiyving receiplz ¢ ’ L'S ‘e 45

13. | Copy of ability test and physical test ¢ %41 | - <O~

14. | Wakalatnama 46

A@HﬁNT

Through;
Dated: 9 /63 12021 /g
MUHAM TAQAT)

Advocate High Court, Abbottabad
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Service Appeal No.:g 21 /12021

Muhammad Nawaz son of Mohammad Naseem Khan Resident of Matokar
as Presently Posted as L.H.S (Constabulary number 353) Police line -

Battagram.

...APPELLANT

VERSUS

*

1. Govt. of Khyber Pakhtunkhwa through Chiéf Secretary Peshawar.

oW

F}tedtemd ay

ey
Regiserar
/0/?7 pr s

District Police Officer Battagram.

- Provincial Police Officer/ inspector General of Police KPK.

Deputy inspector General of Police, Hazara Region Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT 197§ AGAINST THE
IMPUGNED OFFICE ORDER NO. 18815-17/E
DATED 08.08.2020 PASSED BY RESPONDENT No. 2
WHEREBY DEPARTMENTAL REPRESENTATION
OF THE APPELLANT WAS DISMISSED/ DISPOSE
OFF DUE TO NON UNDERSTANDING CASE OF
APPELLANT AND AGAINST THE IMPUGNED
NOTIFICATION NO 158/E-IIl DATED 20/03/2014 IS

AGAINST THE ARTICLE OF 25/27 OF THE

hyber Palditaukhwa
Service Teilrupnnl



g
CONSTITUTION = OF PAKISTAN 1973 AND
SECTION 7(2) AND 112 OF THE POLICE ORDER
2002 AND SECTION 32(I) OF THE KPK POLICE ACT
2017 READ WITH POLICE ‘RU'LE 1934 IS ILLEGAL
| AGAINST THE ACT & RULES ON THE BASIS OF
DISCRIMINATION, AGAINST FUNDAMENTAL
RIGHT, @ MALAFIDELY, WITHOUT  PRIOR

APPROVAL OF KPK GOVT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED OFFICE
ORDER NO. 18815-17/E DATED 08.08.2020 PASSED
BY RESPONDENT NO. 2 AND NOTIFICATION NO
1S8/E-Il DATED 20/03/2014 MAY GRACIOUSLY
BE DECLARED ILLEGAL, WITHOUT PRIOR
APPROVAL SEEKING FROM THE GOVT. OF KPK,
AGAINST THE DISCRIMINATION,
FUNDAMENTAL  RIGHT, AGAINST  THE
CONSTITUTION, AS WELL AS SECTION 7(2) AND |
112 OF THE POLICE ORDER 2002 AND SECTION
32(0) OF KPK POLICE ACT 2017 READ WITH
'POLICE RULE 1934 AND DIRECTION MAY
KINDLY BE GIVEN TO THE RESPONDENT/
COMPETENT AUTHORITY TO PROMOTE THE

APPELLANT ON THE BASIS OF LENGTH OF
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SERVICES, SENIORITY CUM FITNESS AND
HAVING QUALIFICATION/ POLICE
RECRUITMENT ~ COURSE, WHICH HAVE
ALREADY FULFILLED BY THE APPELLANT
SUBJECT TO INTERVIEW ONLY AND APPELLANT
IS ENTITLED FOR PROMOTION ACCORDING TO
25% QUOTA RESERVE AS ASI IN SERVICE
* AGAINST VACANT POST UNDER THE LAW ON
THE SUBJECT. 'AI\'IY OTHER RELIEF WHICH THIS
HONOURABLE COURT DEEM FIT AND PROPER IN
THE CIRCUMSTANCE OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

Respectfully Sheweth,

Brief facts giving rise to the instant service appeal are as

under;-

1. That the appellant was appoinfed as constable in
police Department - in District Battagram dated
27/07/2007. Copy of appointment order is attached

as Annexure “A”.




4,

That the appellant seﬁing 'inl the police

Department District Battagram up till now, having

length of services, requisite ~Qualification,

eligibility and cum fitness and police recruitment
certificate having fulfilled all requisite criteria

under the law laid down on the subject for the

promotion of (ASI) in  BPS-9, appellant having

statuary right is entitle for promotion of ASI in
service. Copy of | servic¢ card and reql.lisi’te- and
Educational and other qﬁaliﬁcational documents,
Police Recruitment Certificate are annexed as

Annexure “B”’ “C” & “D”

That the respondent did not promote the appellant

on 25% in service quota for the post of ASI in

BPS-9, in the light of impugned notification No.

ISSE/I  dated 20/03/2014 issued by the
respondent to against the. ‘statuary rights of
appellant. Copy of the impﬁgned notification No
ISSE/Il Dated 20/03/2014 is annexed as

Annexure “E”.

That the appellant in service'_quota for the post of
(ASI) BPS-9 having requisite ages, qualiﬁc_ation,

recruitments qualification, Eligibility cum fitness
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training and experieﬁce as ﬁer l.a_w and Rule, in the
whole servicé of apptella'nt_, services record of
appellant is quite. clear. Copy of course -
recruifrnénts, training and experience is anﬁeﬁ;ed as

Annexure “F”,

That the appellant submitted as per law the
applications along wit_h others required documents
to thelresponde'nt/ competent authority for the post
of (ASI) 25% in service quota in ”reAgard of
promotion of appeliant, respondent conducted all
the formalities fulfilled but did not promoted the
appellant in the light of irhpugned notification No
158/EIII Dated 20/03/2014. Copy of application of

petitioner is annexed as Annexure “G”.

That the appellant and two other being aggrieved
against the above impugned notification Dated
23/03/2014 and not considering the petitioner
being eligible for 25% promo;cion filed writ
pétition No. 400-A/2020 before the Peshawar High
Court, Abbottabad Bench: Copy of the writ

petition is annexed as Annexure “H”.




7.  That on 11.03.2020 Honourable High Court
| Abbottabad Bench treated the writ petition of the
appellants -as ‘representation and sent to the
requndent No. 2/ Provincial Police Officer/ IGP
Khyber Pakhtunkhwa Peshawar to decide the same

strictly iﬁ accordance with law. Copy of order of

the Honourable High Court dated 11.03.2020 is

annexed as Annexure “I”.

8.  That after the pa‘ssing of 3% months, erspondént
No. 2 did not decide the casé of the appellant, due
to Whiéh, .appellant- filed contempt petition No.
55/2020 on .26.06.2020. Copy of the contempt

petition is annexed as Annexure “J”

9.  That the respondents filed reply of the contempt
petition. Copy of the reply of respondent No. 2 is

annexed as Annexure “K”.

10. That during the course of arguments, District .
Attorney General stated that case of the petitioner
was decided and counsel for the appellént‘ stated at
the bar that respondents not conveyed the appellant

due to which Honourable High Court on

23.02.2021 passed order, in view of the above the




11.

12.

7

- order of this.court has already been complied with, -

therefore, the in’stant‘CO‘C‘_'f‘las been . infructious,
hence  dismissed | accordingly, however,
'regpondents areidirectéd to convey the copy of the
decision to thé’ ‘appe‘llant within three days -
positively. Copy of the order of I—IonoAlvlrat')le High
Court dated 23.02.2021 is annexed ég.Annexure

‘6L”

That respondénts deéidéd the case and not convey
the appellant, hoWever, on the ofdgr of Honourable
High Court, régpondents from the | order  on
26.02.2021 v‘(r‘hich. ‘was lreceived "by' one of

appellant namely Sadaqat Hussain Shah through

" Diary No. 493 dated 26.02.2021. Copy of the

impugned order/ notification and receiving receipt

are annexed as Annexure “M” & “N” respectively.

That order/ notification passed by respondent No..

-2 was conveyed to appellant on 26.02.2021 on the

order of Honourable High Court in COC peﬁti_on,
hence the appeal of the appellant is well. within

time.




13.
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That beihg aggrieved from the order/ notification

of the respondent No. 2 and upon impugned

notification, appellant has now come to this

Honourable Tribunal, inter-alia on the following

grounds;-

GROUNDS;-

b)

That the impugﬁed notification is agaihst- the
Atticle of constitution of Pakistan 1973,
discrimination, against the fundamental
fights as well as against the ir;di;/idual and
service fights of appéllant under érticle 4

4,25,27 of the Constitution of Pakistan,

being illegal, ultra vies of Constitution and

laws on the subject ,Hence liable to be

declare illegal , and against the law.

That the rights of appellant as granted by the
constitution of Pakistan as well as, Section
7(2) and 112 of the Police Order 2002

section 23(ii) of the KPK Police Act 2017

Read with Police Rule 1934 and other laws.



d).

q, |
The impugned notification and impugned

order being illegal, against the laws against

thé rights of appellant,‘hen'ce liable to be

- struck down.

That the impugned Notification is ultra vires
against | the éonst’itution_ and laws on the
subject and not sustainable without the prior
approval of KPK Govt. as per laid down

under the section 7(2) and 112 of the Police

Order 2002 section 23(ii) of the KPK Police

Act 2017 Read with Police Rule 1934,

~Therefore the notification and order may

~kindly be declared null' and void and. ultra

vires against the constitution and laws on the -

subject. Hence liable to be set aside. -

That the appellant fulfilled the requirements

“for the post of ASI BPS-9, 25% in service

quota, having requisite qualiﬁcafcion‘,
training, experience and eligibility * cum
ﬁtnes.s criteria, so:the ultra virus notification
cannot made hurdle iﬁ way of appellant

(departmental promotion) as well as service
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record of appellant is clean in Respect of

" departmental protnotion, Therefore

respondent cannot be refuse the statuary

right granted by the constitution as well as

laws on the subject with regard to the

departmental promotion of appellant in the .

shadow of impugned notification.

That under “the control of respondent/

District Police Department Battagram

haviung' 4 vacant Post, therefore direction
niay kindly be given to the respondent to

promote appellant on these post.

That on the basis of service cum seniority/

qualification and course the petitioner is

entitled for the promotion of 25% quota

reserve for ASI in service subject to

_interview as per law, there is no written test

or otherwise hurdle in the way of promotion

of petitioner, in the light of constitution, and

- relevant laws on the subject, therefore

impugned notification may kindly be

declared null and Véid.

i



2)

by

Y
That. the appellant due of promotion BPS-9

ASI fall in the ambit of department/

competent authority. concerned under the
law, subject' to interview only, therefore.

impugned notification are illegal against the -

salﬁfary right of appellant, hence liable to

declared null and void and direction may

kindly be give to the respondents to promote |

the appellant in 25% in service quota subject
to interview under the law and rules on these

vacant post due to which appellant appeared

‘before competent authority for ability test

and -physical test which -passed by the

appellant and respondents not promoted the

appellant in the shadow of fake ﬁotiﬁcation. E

Copy - of ability test and physical test are.

annexed as Annexure “O”.

That, no other efficacious remedy is

~ available to the appellant except to invoke

the jurisdictioh of this Honourable Tribunal.




Dated: 09 /o 5/2021-

2

i) That other points will be urged at the time of
arguments with the permission of

Honourable Tribunal.

It is therefore, most humbly prayed‘ that on
acceptance of the instant service appeal, the impugﬁed
Office Order No. 18815-17/E dated 08.08.2020 passed
by respondent No. 2 and Notification No 158/E-III dated
20/03/2014 may graciously be declared illegal, without
prior approval seeking from the Govt. of KPK, against
the discrimination, fundamental right, against the
coﬁstitution, as well as Section 7(2) and 112 of the Police
Order 2002 and Section 32(I) of KPK Police Act 2017
read with Police Rule 1934 and direction may kindly be
given to the respondent/ competent authority to promote
the appellant on the basis of iength of services, seniority
cum fitness and having quéliﬁcation/ police recruitment
course, which have already fulfilled by the appellant
subject to interview only and appellant is entitled for
promotion according‘ to 25% quota reserve as ASI in
service against vacant post under the law on the subject.
Any other relief which this Honourable Tribunal deem fit
and proper in the circumstance of the case may also be

granted to the appellant.

...APPELLANT
Through;

(MUHAM‘M%A '{LIAQAT)

Advocate High Court, Abbottabad

YERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed therein

from this Honourable Court. @
: . ...APPELLANT




3

- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. . /2021

Muhammad Nawaz son of Mohammad Naseem Khan Resident o‘f Matokar

. as Presently Posted as L.H.S (Constabulary number 353) Police line
Battagram '

. .APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others
| " ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Nawaz son of Mohammad Nasaem. Khan Resident of ‘

Matokar as Presently Posted as L.H.S (Constalgulafy number 353) Police
Line Battrrgram, do hereby'declare on ‘oath that the corltehts of foregoing
appeal are true and correct to the best of m)A'-kn()wledge and belief and that
nothing has been suppressed form this Honourable Court

(3,

DEPONENT
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o POLICE DEPARTMENT / S BATTAGRAM DISTRICT
P i

CERTIFICATE OF APPOINTM]ZNT

ANMEquG. .
ee A))

- Thls certlf cate of appomtment—is ISSlled under artlcle 25 of the Pohce .
' '-'Order 2002 ; '

Constabulary ‘.0'

e

Mr. £, SIO iy RIO_psitotas, Toprials.

Police Station has been appomted as constable and is invested. wzth
" the powers, functlons and privilegesof a ‘police officer under Police Order 2002, in

& Dastrict Battagram under the charge of District: Pohcc Ofﬁcer Battagram on thlS day
s RO ?Of 27 TL]V 70“7 ol

_‘_‘_- . .:Eifi.:u\l‘ RS
O B No 104 DlStTlCt Pohce f cer,’
0; &Battagram -

e e AR e e
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 PAKISTAN
PROVISIONAL CERTIFICATE

Z?é”

SESSION~43__W7W/4 oced

Serial No

A0 Registration Noggo 2 B G27°24-E#
YU
Roll No Result Declared on:2 79— 6 — 2¢25 i
Certified that Mr. / Miss. / Mrs. MWMW( N e rd
Son / Daughter of L7t birzne o2l A/ﬂ//I/M A A2
.stu’dent !/ candidate of /3% has passed the /5?/7’

. — o 7 ne |
Examination held in L/ém.é,‘~f(? by securing 243 7 Marks out of _ 3 S o
and has been placed in 37//{ Division / Grade / C.G.P.A

(The Examination'was taken as a whole / in parts)

Prepared by: Controller of Examinations - §

Checked by:_ 4 ' Hazara Ohiversity
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'.»PO'LICE DEP'ARTMENT L BATTAGRAM DISTRICT

CERTIFICATE OF APPOINTMENT .

AW&U(E‘;; .
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This cert;f' cate of appomtment-ls 1ssued under artlcle 25 of the Pohce

A'.':'»Order 2002

- \( . ",-
has been appomted as constable and is invested. w'th ,

S/O ma}mmméa[ ggm_R/o' et T

M_r. Ma
Police Station

-+ the powers, functlons and privileges of a police officer under Police Order. 2002, in

o 'Dlstnct Battagrarn under the charge of Dlstnct Pollce Ofﬁcer Battagram on this day
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KHTUNKHWA
Published by.Authority ~ |
PESHAWAR;MONDAY; 24TH MARCH; 2014,
PROVINCIAL POLICE OFFICI 7
KHYBER PAKHTUNKHW A

NOTIFICATION
Peshawar, dated the 20 March, 2014,

No. 1588/E-Hll.— In exercise of the powers conferred by Article 112 of the Police Order '
2002, (Chief Executive Order No. 22 of 2002) read with Article 7 thereof, the Provincial Police
Ufficer in consultation with the Government, is pleased to direct that in the Police Rutes, 1934, the
following amendment shall be made; namely: _ ‘ o
4126, ,Qualiﬁcation,fqrjditeqtéappt)intrnent to Assistant Sub-Inspector.--- (1) Appointment

to the post_of Assistant Sub-Inspector shall be made-

M  on 'bfo‘mQtidﬂ from head g’:'c')hstab(e:s-in. éccordan_c‘e_ with the criteria.provided
- 'in'thesq rules; and Co R ; .

'{ii) on initial récruitment method from -general caﬁdidates and in service
- graduate constables .and “head constables . having qualification and

- experience provided in this rule.

~ (2)  The qualification for bath the above categories is as under:
(a) Generai candidates. .

()  Educational qualification:
Higher Secondary School Certificate or equivalent qualification from
a recognized Board of Pakistan or abroad. 7

(ii) Age Limit: ’ : _
18to 25 years. - Aﬁ'ﬁ
o ) ‘ ) .
(i) Height: - ‘
Formale: Sfeetand 7inches.
Forfemale:. . Sfeetand 1 inches.

{ivt  Chest

Formate: ,33*.341‘/-2 inches. . ... . -
Forfemale: - Nii,

(b)  Inservice graduate -vcons't_ablvés or headfcoﬁstébies. -




-

2478 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY, 24th MARCH 2014

v’
(i EducatlonalQuahﬁcation.» ~ ’ ) 7
Bachelor Degree from ary recognized univers |ty of Pakistan or ~
abroad. SRR :
S () S Service Expenence, :
Basac recruit cpurse passed.
- ‘Minimum five vears service in-police department
Satisfactory service: record:

(iii) 'Ade ‘Limits:
| ' Up to 35=years L

) (3) (All the eligible candsdates applying for inifia! recruitment for the post of Assistant
Sub-Inspector, shall qualify the following physlcal endurance tests to be conducted by a team of
three members, two from.the Public Semce Commnssnon and one from Pohce Department to be
nominated by the Provincial Police Offlcer »

B éa}égorje_s. . _"- Race
'Ma'le' cand‘idaté:f e 1600 meters in 8: 00 mmutes
: Fema.le‘éarjdldate ‘ 1000 metérs in 8:00 mmutes

(4) All categones of ca ndidatés’ shall quahfy phys;cal endurance test. Candndates who
fail to. quallfy the phys:cal endurance test shall not be ehg:ble to appem in other tests.’

l

{5) Candsdates both .general and in serwce who qualsfy the physical endurance test,
shall be eligible to appear in the:wntten exammatlon to be conducted by the Khyber Pakhitunkhwa
Pubtic Service Commission. C : R

{6) ~ The written examination shall be conducted in the subjects specified in the table
below: '

S. No. ' Subject Maximum .| ‘Papér. | Qualifying
3 : marks | duration | marks
1. | Urdu Essay and Comprehension: 75 1 hour 40%

2. | English Essay and Comprehension. 75 1 hour 40%

3. | General Knowledge an{l Current Affairs. 50 1 hour 40%

4. | Basic proficiency In computer literacy like 50 . 1 hour 40%

"~ 1 MS Word,” MS Power. Point," MS Exce! :
. Intemetsurfmdandemanl ' ) R . . 4
5 [lviavece.. - =~ .- . . .- - |.=50 ~ 1 -40%
{Yotal. ~ -~ ' N 300 o " 40%

(7) Candldates both general and in service; who quamy wntten cxdmmatlon ‘shall b
called by the.Public Semce Commnss:on for psycho!oglcai test to be conducted by certifie
psychologists of Khyber Pakhtunkhwa Public Service Commission. The result of this test shall be
guide for the interview penal whether. or not 2 candldate is suitable forthe police job.

" (B)- Psyohologucal test shall bn tollowed by viva voce exam to be cenducted by the Pubh
Service Commission. The candidate shall appear before the interview panel at the time of viva vOC
examination. Failure in cr absence from viva voce shall mean that the canmdate has failed |
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(10) Final ment. list shall be prepared by: the: Khybe: Pakhtunkhwa Pubtic -Service:
Comimission. If the total marks of-any-of the two candidates are equal, the candidate with htgher
marks in viva voce test shall be placed higher on merit and in case. where the marks obtamed in
viva voce are also equal. the candidate older in agc shali be placéd hlgher on merit list.

_ {11) Issuance of a;)pointmem order.sn'ali be subject to background' cléarance reports
from intelligence agencies. ) ’ o K

PROVINCIAL POUCE OFF!CER.
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

_ Printed and published by the Manager,
Staty. & Pg Depi, Khybor Pakmunkhwa Peshawar
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. Matokar'ss Presently Posted 4s. L}LS (Cons‘tabﬁla:y number. 353)

Police line Battagram.
Alil Mohammad: sén -of ‘Rahimdad Resident of Matokar Tehisl &.
District. Battagram. Presently as. LHC (Constabulary number 384)
Police Line Battagram:.

Saddaqat /Hussain Shah. son of Syed Pir Zaman Shah Resideiit of
‘Chapar- Gram Tehsil & District: Battagram Presently Posted as
LHC (Constabuldry-number 195) iti Police Line Battagram

..PETITIONERS:

'VERSUS

Govt. of Khyber Pakhroukhiwe thiough Chief Secretary Reshawar.
Provincial Palice Qificert inspestor Genetal of Palice- KPK.

sral of Police; Hazam Regmn Abbottabad
‘Direct Police: Ofﬁcer Baﬂzagram

Deputy inspectaiGeti

TTION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIG REPUBLIC OF

PAKISTAN 1973, IN THE AMENDMENT UPTO

DATE TO. THE 'EFFECT ‘THAT THE IMPUGNED
NOTIFICATION NO: 158/B:{1i DATED 20/03/2014 iS
AGAINST ' THE ARTICLE OF 25127 -OF THE.

CONSTITUTION OF PAKISTAN 1973 AND




-

DIRECTION. MAY KINDLY BE GIVI

SECTION ‘7(2) AND 112 OF THE POLICE ORDER

2002 READ WITH POLICE RULE 1934 is ILLEGAL

AGAINST THE ACT & RULES ON THE BASIS OF
DISCRIMINATION, - AGA

NST FUNDAMENTAL
RIGHT, ~ MALAFIDELY, WITHOUT PRIOR

APPROVAL OF KPK GOVT.

PRAYER: ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, THE IMPUGNED NOTIFICATION
MAY GRACIODSLY BE DECLARED ILLEGAL,
WITHOUT PRIOR. APPROVAL. SEEKING FROM.

THE GOVT, ©OF KPK = AGAINST THE

DISCRIMINATION, FUNDAMENTAL  RIGHT,

AGAINST THE CONSHTUTION, AS Wi

LL AS

SECTION 7(2) AND {12 OF THE POLICE ORDER -

2002 RBAD WITH POLICE RULE 1934 AND

N TO THE

RESPONDENT/ COMPETENT AUTHORITY TO

PROMOTE THE PETITIONER ON THE BASIS OF -

LENGTH OF SERVICES, SENIO

AND QUALIFICATION/ POLICE RECRUIIMENT
COURSE WHICH HAVE ALREADY FULFILLED BY

SUBJECT TO INTERVIEW

ONLY AN

' PETITIONERS ARE ENTITLED: FOR .

PROMOTION - ACCORDING TO . 25% QUOTA
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'RESERVE AS. ASI IN SERVICE AGAINST ¥ACANT

'POST UNDER ‘THE LAW ON THE SUBJECT. ANY

‘ ofrkrskﬂ RELIEF ‘WHICH THIS HONOURABLE
COURT DEEM FIT AND PROPER IN THE
CIRCUMSTANCE OF THE CASE MAY ALSO BE

T e T T e T T T TRl e

Respeetfully Sheweth,

Brief facts ivirig mise to the instant writ ‘pefition are us:

under;-

1. “That the ‘petifioner was gppeinted as constable: in
police ‘Departnient in Distict Battagram in: the.
years 2003, .and 2007 Respectively, Copy of

appointment:orders are aitachied d Annesxire “A™.

2. That the petitioner serving in ‘the pelice

. Department District Battagram up: ill now, having
length. of seivices, requisite Qualification,
eligibility and oum ﬁ'tﬁ-ésfﬁéand_ pdiice;'tecmitmant
certificate haaiing fulfilled. 4ll requisite critgria
unider the law' laid down. o thssubject for the

>

promotion of (AS; BPS9, pefitioner having

statoary Hght ate enfiile for promotion:in service.

s o i - pAy, e

b 4 A

PNy yrg—stmr [ N =y




Copy of service card.anid equisite and Bducalional

- and  other qualificational documents; - Police:
Recruitment Certificate areannexed as Annexure

;“B”ﬂ. (@’G)! & -“-_D”‘_

“That the respoiident did ot promiote the petitioners
 on 25% in service queta for the post of ASI BPS-9, .

in the-light 'of impugned notification No, {S8EAII

- usurp: The: statuary. rights: ;ﬁﬁ';}?iEtiﬁs:),néE.S.‘. Copy of

thie Hmpopiied notification No 158BAL Dated -

20103/2044 is annigwed as Asrexire “B”.

That the petitioner in service quota, for the po,vst of

. (ASl) BPS-9 having requisite; :égs?s.;n "qua=1}ﬁcﬁtier;,.
© recruitments -qualification, ?Eligibnify cum. fitness
-_t‘ra'ihihg;.,ami;.5>gpe§ie§xce.;asz per law and Rulg, in the

" whole service of petitioner, services record of

recruitmients, teuining:and experience is annexed as

Asnexure“F",

That the petifioner submittéd 4s per law the

applications along with eqf.-hgrs.« f:eqﬁiffﬁd . aécﬁméms

»

-0 the post




of (AST).25% in Service quota in regard of

profnotion of petitioner, fespondent conducted.ll

' the -formalities fulfilled but did not promoted the

_petitioner in the light'of impugned notification No

- 158/ETT Dated 20/0312014, Copy of applieation of

petifionerare: annexed as Annexure “G”.

- & “Thay the petifioners belng: aggrieved: against the

sbeve: impugned. notification: Dated 23/03/2014. .07

the: inter alfa on ihl@?f@ﬂ‘ﬂﬂﬁ&gmuﬁd’sg

 being illegal;, yiira vies of Consti

‘That the. impugned notification-is against the

Article of constitution of ‘Pakistan 1973,
diseriminafion, agginst the fundamental

righits- as. well ias agairist the: mrIw.t’HuaI dnd

- gervice wights of petitioner: under asticle -

42527 of the Constimtion - of Pakistan,

fution. and

" Taws on fhe subject ;Herice Wabfe toi be-

) 'déelmé:ﬂétégjalsém”dézxg%ﬁhst'th'z aw:

That the rights of petitioners as grarited by

the constitution of Pakistan..as well s,




g

e 2L

Section 7{2) and }12 of the Palice Order -

2002 Read with.Police Rule 1934 and other

laws. The im_.pugged notification - being

illegal, against.the laws; agaﬁi-ﬁif ﬁmnghts of |

Petitioners; henceliablesto beistruck dowr.

| Thatﬁ‘ﬁl,e impugnied Notification i3 ultra, virs.
;agaifnét- the constifution and laws on the

" subject and no siast‘a‘iﬁabie :wit'hﬁui--th:_et prior
 approval of KPK Govt. as per laid down
: u-nde'r\'.thier séc_tiiiﬁ; 7(2) and 112 of the Rdl‘-ic’éf

- Ordet 2002 Read ‘with: Police Rule 1934,

Therefore the notification may kindly be .

“declared null and void and wulta virus
. against the constitulion and laws on the

subjeet. Hence liableta be set aside:

.

“That the petitioner fulfilled the sequirements

' for the post oL AST BPS-9; 25%.in service

quota, having -requisite gﬁuﬁiﬁgaﬁ;om N

taining, Expetience and Eligibllity cum

© fitness ceiteria, s6 the ultra virus notification

cannot made hurdle it way of petitionet

" . {deparimental. promotion] as well as service

record .of petifiener in Respecl of

B P Sy 3
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A_ciepa:imsnml-: | ;-‘pg_'r..o_mg'tfifmfiv,f_'- Therefore
nespgé‘n?ién’t: icannot be: refuse the statuary
right: granted by the consmutmn as well as
-la% ::on:*‘f_hea 's'ﬂbje’ét-‘fwi’fhf' r:eéard‘ to the
deﬁax_#tzne“ntali ‘promotion of petitioner iin the

shadow of impugried notification.

That. under the contrel of respondent/
Distriet Police ‘Dépa;tmgnf _ Battégtam
having; ‘4'-- vacant Post, :tiieriféré direction
hay- kmdly be: given to :t‘ha-;_re&pbndent:: to:

promote petitionersion:these post..

That: on the basis of service cum seniorily/
qualification and Cotirse. the . pé‘_ﬁ‘tinne'r{ is,
entitled for the promotion of° 25% ;ﬁu-;ot:a_:
reserve for ASI in .s'eﬁvi?ée: subject to
mtemew as per law, there: is: no written test
‘or otherwise hrdle in the wayof promotion.
of petifener, in the light of constitution, ang
relévant- laws. on the sﬁbjgegf,_. therefore:

impugned notification may kindly be

.declared:null and-void.
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h)

i)

That the petitionsr due of promotion BPS-9

AST fll in the ambit of department/

competent authority concerned under: the

law; subjéct to interview only; therefore

impugned netification ae illegal. against the .

 salutary Hight of petitioner, henos: liable o

declared null .apd vord and direction’ may

kindly be give: to the respondents to promote:

the petitioner in 25% in. service quata

subject to: interview. under the law and rules

- ati these vacant post,

That, nécessary” natices have been served

- upon the respondents s, requited throtigh
 registered: AD: Copies: of oolices and
Teceipty thereaf ate annexed as Amexure -

‘I(H ‘F:: )

That, mo other efficacious. remedy fs

‘available to the: pefifioners exeept: to, invole

wonstitutichal jurisdiction of this:Honourable

Court,

That other points will be urged at:the time-of

arguments  with  the permission -of

Honourable Coum




e

Dated:

12020.

» 3

k) That court fee stamp péper werth Rs; 5007

igaffixed, -

It is therefore rmost h‘umhiy prayed that on-

acceptance of lhe instant writ petition; the 1mpugned
notification may. gx:aemus-ly ‘be declared illegal, ‘without
prior approval seeking from the Govt. of KPK, against
the discrinfination, fundamental fight, dgginst the
 constitution, as well as ‘section 7(2) and 112 of the ?Qlici?i

 otder 2002 read with police:rule: 1934 and direction may

kindly be given to the respondent/ competent authority to
promote. the pefitioner-on the basis: of length of services,
seniofity oum fithess dnd - qualification/ police
‘recruitment course which. have already. falfilled by thc
petitioners subject to. interview-anly: aind, :g@tiftmngrs, are

entitled for promption ases
AS1 in service: against yacant post under the law on ihe
'sdbj'ecf;. 'A.ny other 'féﬁ&‘f‘ whieh 'th‘-i-s ‘Honoutable cont

VE:RITFI?,CA"I‘:I‘,ON':-

Vergf' ed on .oath: that fhe contents

of. foregot;ng: writ petition are tre and

wrrect to the beat of o Im&wk‘dga an, fbefief and: fno[f;zg Ha bgen

Bench
igh Court Atd.
der Se: 75 Evid 0rdns:

INER

riding 1o 25% qlicta Teseive: as.
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" Honourable:Court.

Writ Petition No;_ -A72020

‘Muliammad Nawaz son of Mohammat Naseern Khan Resident «of Matokar -

as Presently Posted as LHS (Cohstabuliry number 353) Pelice dine
Battagram & otheéfs. : ‘ .

. ..PETITIONERS

VERSUS:!
Gowt. o thyber Pakhmxﬂd\waﬁlreughCh’iefSecratary Peshawat & appther.
o | RESP@NDEN’!‘S
WRIT PETITION
AFFIDAVIT

1, Saddaqat Hussain Shati son of ‘Syed Pir Zaman. Shiah, Resident of Chapar
Gram Tehsil & District :Battagfcam Presently Posted .as LHC {Constabulary

Numiber 195).in Police Ling Battagram, do hereby -declare on. oath that the

sorjtar‘;ﬁ;. of fotegoing wit petition are true and .correct 'fo the best of wmy

‘knowledge and. belief and. that. nothirig -has. been, suppressed form this’ |
a2 | |

Peshalw'a‘ N :
A 'war High ¢ :
Uthorized Under s:f";sAEfg: Benep -

S — i

= - ———— TR
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PESHAWAR HIGH COURT,
ABBOTTABAD BENCH /
FORM ‘A’ -
,HRMOFWHE&ﬁmﬁ_l_W
gate 6f Order ORDER OR PROCEEDINGS \m
Proceedmgs "JUDGE/

| 11.03.2020

WP No, 400-A/2020
: Present..- E Mr Muhammad. anqat Advocate for
. “the: petltlaners
—_—

AHMAD /fLI, J.- After arguing the case at.some length,
learned counsel for the petitioner submitted at the bar that |
he would not press this. petition, provided the same is .

. . -~
treated as representation and sent to'the Provincial Police

.| Officer/Inspector- General ~ of  Police, Khyber
| Pakhtunkhwa, for decisions. - |

———— el

120 In v1ew of the above thJS writ petltlon is

treated as rep_esentatlon and sent to the Provincial Police

ofﬁcer/lnspector General of Poh.ce, Khyber Pakhtunkhwa, |

Peshawar to decxde the ‘same; strlctly 1n accordance with

RO e e T | T

: law but not later ‘than a: month

ified to
EX

L

h §
ar High Court Atd. Be hel
d Under Se; 75 Evid Q

?yr | . | -l /@%UDGE

\;~E e
L&ﬁ? .

//g///JUD GE |

A

Hon-bic Justicé Shakeel Ahmed
Fon.'ble Justice Ahmad All.




W.P No.400-A/2020

. Muhammad Nawaz son of Muhamm_ad Naseem Khan resident of
- Matokar as presently as L.H.S (Constabulary Number 353) police line

Battagram and two others.

.‘ Ali Muhammad son of Rahim Dad resident of presently posted L.H.C
Police Line Battagram.

. Sadigat Hussain Shah son of Pir Zaman Shah resident of presently

posted L.H.C Police Line Battagram.

...PETITIONER
VERSUS

P

&7

. Dr. Saffllah Abbasi Provincial Police Officer/Inspector General of

Police Khyber Pakhtunkhwa Peshawar.

...RESPONDENT

PETITION UNDER ARTICLE 204 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED TILL DATE AND
A" cEAD WITH SECTION 5 OF CONTEMPT OF
COURT ACT/IORDINANCE IV OF 2004
CONTEMPT OF GOURT IMPLEMENT OF COURT
ORDER DATED 11.03.2020. | |

ATTENTED




Respectfully Sheweth,

I

| Certitied to be Trye Copy
q 57(AM!N':. :

Peshawar High Court Aid. Bench
Authorized Under Se: 75 Evid Ordns:

That, the Competent Authority have not Promote

the petitioner's as the post of ASI and petitioners

.fiIed‘ Writ  Petition No 400-A/2020 before

Honourable  Court. (Attested copy of Wirt

Petition is annexed as Annexure “A”)

That, this Honourable Court after hearing the case
at. length and tr'eqted the Writ Petition of the

petitioner, as representation and sent to the

_respondent with the direction, to decide the same, R

strickly in accordance with law but not later than a
month. (Attested copy of order dated 11.03.2020

is annexed as Annexure “B”)

That, almost three and half months have been
passed and the respondent have yet not decided
the case of petitioner, and many other office order

has been issued during this period. (Copy of

~ orders issued by respondent are annexed as

Annexure “C”)

That, afore stated conduct of respondent showing

- least regard to the Court order amount to

Contempt of Court.. |
DAY
AAY RS 1"“:1
( \\S \\ (0\




P :/; N _ -

It is, therefore, humbly prayed that the respondent

may graciously be directed ;to implement the Court order

A

...PETITIONER

and decided the case of petitioner as earliest.

Through:

 Dated:- 27 /o4 12020 (MUHAMMAD LIAQAT)
‘ - S ~ Advocate High Court, Abbottabad

VERIFICATION: -

Verified on this day that the contents . of instant
'Coﬁtempt Petition are true and correct to the best of my
knowledge and belief and that nothing has been concealed
-from this Hon’ble Court.

Dated:- 2 /2020 ~...PETITIONER

J Peshawar H;

Court Aig,
Authorized Under d. Bench

Se: 75 Evid Ordns:f -
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A

BEFORE THE HONOURABLE PESHAWAR HIGH
COURT, ABBOTTABAD BENCH.

O.C.No. /2020

Muhammad Nawaz and others _ ,
...PETITIONER
VERSUS
Dr. Sanullah Abbasi ,
...RESPONDENT/CONTEMNOR

CONTEMPT _OF COURT PETITION
AFFIDAVIT

I, Muhammad Nawaz son of Muhammad Naseem Khan resident of
Matokar as presently as L.H.S (Constabulary Number 353) pblice line
Battagram petitioner, do hereby solemnly affirm and declare on Qath that
the contents of instant Contempt Petition are true and correct to the best
of my knowledge and belief and that nothing has been concealed from this
Hon'ble Court. |

D EPONENT
- /3202 - 7/5793777 —
Dated:>-7 /2020 ...PETITIONER
IDENTIFIED BY:-  AFFIDAVIT
_.._Z._/;o)- Receipt No: _;Q} -
C.' ‘; ¢ achthat the above was verified on Sala«
W a;;,;-e’:.. Gion 57 bréfc/);’eﬂmc %t‘ jiS
(oRMAND LIAQAT) g o S
Advocate High Court, e BeaE T T 22’;—?,7"”«
‘Abbottabad. T e e ?M
. Wno is crson%\now is me
Certified to be F ue COpy Qrth ~ . £ ’

EXAMIJ/ER o
. ! {(Adeh oy
Pechawar Hisht - L, i e, <0 s o b

01 %) 2020

Peshawar High Court Atd. Bench
Authorized Under Se: 75 Evig Ordn




BEFORE THE HONORABLE PESHAWAR HIGH COURT ABBOTTABAD BENCH

Mg(uvb

C. O C No 55-A Of 2020

Muhammad . | _‘ Nawaz - &
| others ......... cune s Petltloners '
| VERSUS |
- - Dr. Sannaullah Abbasi Provincial Police Officer, Khyber Pakhtunkhwa,
| - -

{ PeSNAWA oot sererreesennennenn RESPONdents.
Regix' on behalf of Respondents -
INDEX
S.No. | Detail of Documents - ' _Annexure - Page No.
1  |Reply - 1&2
2 Affidavit - ' 3
TOTAL. - 3 Pages
(Muhammad Asif)

Insp: Legal, Battagram.
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COC No. 55-A of 2020

Muhamrﬁad_"' = T Nawaz " B &'
others cesseers e PeLItIONRLS.

VERSUS

Dr. Sanaullah Abbasn Provmcnal Police Offlcer Khyber Pakhtunkhwa
Peshawar.......... e bemsonsesnnssurantsersvesenss et eneens Respondent

- Reply On Behalf Of Resgonden
RESPECT IVEI.Y SHEWET H:-
PREL-!MINARY OBIJECTION:-

a) . The petiti"on.visv not based on facts and _

petitioner has got no cause of 'action or locus

~ standi.
b) That petitioﬁ is hot maintainable in ‘the
pres'eﬁt form. |
c) The petition is bad for'non-jeinder of

necessary and mis-joinder of un-necessary
p’arties.
- d)  The petitioner is estopped byf his own

- conduct to file the petition.

e) The petition is barred by the'law and
“limitation. ‘ o
fy ,The petitioner has not come'to the

. Honorable Court with clean hands.

1. The -petitioner filed the Writ ‘petition befere
the Honorable Court iﬁ which Henoreble Court
vide order dated 11.03. 2020 held that petition is
treated ‘as representation - and sent the.
responden’cs to - decide the same . strictly in -
accordance wnth law. The petitioners are not

entltled for promotion: for the post of ASl as they




q,, j

pp——

SR ' nave ‘not apphed nor- appeared in the requ;SIte "
£ exam conducted by Public. Serwce Commlss:on-
Peshawar Furthermore they have not quahfled ‘
the : lntermedlate Course reqursnte for' the
;o \‘ ) o | promoteon - to the rank of. ASl  through
| :Departmental Promotlon On.their- turn they will
be sent to Police: Tralnmg School (PTC) Hangu to
‘undergo the Intermediate- Course to become
“eligible for the promotion to the rank of ASI.
2. 'Thatl the representation of the .petitioner is .-
| pending due to emergency - situation
‘ p_revailed' during  outbreak of COVID 19
- pandemic. - - _- |
3. That the representation shall"be taken into
| conaideration when situation become ease
and it would be decided on merit.
4.  The ~respondent has - not .. committed any
| | Contempt of Court rather it was happened
due to outbreak of COVID 19 and Lockdown - in
the province. ‘ |
PRAYER:- |
-In view of the above mentloned facts, the cOC -
petition may klndly be dlsmlssed and Contempt Proceedmgs agamst

respondents may kindly be wuthdrawn

Provincia
Khyber Pakhtyftkhwa
Peshawar




4

BEFORE THE HONORABLE PESHAWAR HIGH COURT ABBO'ITABAD |
- o BENCH | |

N c.o.c No."-SS-A of 2020.

Muhammad

others .................. reemoene Petitioners

VERSUS

Nawaz - , ’ &

Dr. Sannaullah Abba51 Provmcnal Police Officer, Khyber Pakhtunkhwa

Peshawar ................................. s e .. RESPONdentS,

AFEIDAVIT.

l, Muhammad Asif,. lnspector Legal Battagram do hereby afflrm

on oath that the contents of written: reply are true to the best of my

knowledge & belief and nothing has been concealed from the. Honorable
Court

e

DEPONENT. :




Court Of ooooooooooooooooooo esenna /c \% 'v"o
Case'NO.-. Tevsevedsatsny e/ cﬂf

Aﬂ‘\ex\,"ﬁ -—
)r ({4 L »

- PESHAWAR HIGH COURZ},ABBOTTABAD BENCH.

/z

Date of Order of Order or otlle( I*xochings wnth Signati.lre Hu ge (s)
Proceedings sl N
1 l{ w , ?'2 -. S ',:. 2 ‘b
| €OC N 0. 55-A/2020. .. *

23.02.2021.

Present; Mr. Muha \fea,

at the. very outset stated at the: bar that’ order of this Court dated
11.03.:2020° passed m main” WP' No. 400-A/2020 has been
not; yet recewed the fate of his representatmn

has already been: comphed with, therefore, thé instant COC has

' 'become mfrucmous, hence, dnsmlssed accordmgly, however, |

Ra_;a Muhammad Zubair, AAG with: Rashid
Ahmed DSP, legal. '

*kF

MOHAMMAD _IBRAHIM KHAN. J. Leamed AAG

alongwith represéntative: appeéﬁhg"on behalf of the respondents

comphed w1th as representauon of petitioner has been decxded,

t'xp‘On?-th’is lea'rned counse’l for petmoner:.,statedfthat plctltloner has.

In view of the above, as the order of this Court‘

respondents are directed to convey the. copy of decision to the

: 'petmoner within three days, posxtnvely
% JUDGE
-/

/I

Tahir PS
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4 3 'OFFICE OF THE REGIONAL POLICL OFFICER
: - HAZARA REGION; ABROTTABAD

‘»“vt ’ el
i . R, 0992931002122
& Annexu~e B 0922-9310023
11 M » [] r.rpohazara@gmail.com

0345-9560687

NO: 15515 l;/E DATED_ &/ o& 12020

——

To:  The Ihspéctor General of Policé
Khyber Pakhtunkhwa, Peshawar

Subject: - COMPLIANCE OF THE ORDER OF THE -HONORABLE PESHAWAR HIGH
' COURT _ABBOTTABAD BENCH DATED 11-03-2020 IN W.P # 400-A/2020.

BRIEF FACTS:

The petitioners in the subject writ petition‘brayed for promotiOn as ASI as per
' ‘25% quoté mentioned in section No. 32 (ii) of the Khyber Pakhtunkhwa Police Act 2017, as
well as challenged the validity bf notification No. 158/E-llI, iséqed:by the Worthy Provincial
‘Police Officer, Khyber Pakhtunkhwa Peshawar, in the 'yea_r.2014. The Honorable Court in
preliminary hearing (motion) oﬁ 11-03-2020 turned the wrif petition into representation and-
also directed the Worthy Provincial Police Officer, Khyber Pakhtunkhwa Peshawar, to decide A
the same according to law but not later than one month. On 23- 07 2020 the AIG Legal CPO,
" vide his office letter No. 3603-05/Legal, intimated this office about the fate- of the

representation and to pursue the COC.

1. Later on, the petitioners in the above mentioned writ pétition, filed a contempt of
- Court petition No. 55-A/ 2020, on 2?-06-2020 -‘ag'ainst the Worthy Provincial Police Officer,
Khyber Pakhtﬁnkhwa Peshawar,. before the- Peshawar High Court, Abbottabad Bench,
wherein, on 30-06-2020, a notice was issued to the Worthy Provincial Poiice Officer, Khyber
Pakhtunkhwa Peshawar for para-wise reply and to that effect, the same has been prépared
and submitted before the Honorable High Courtv Bench Abbottabad. Next date, in thé coC

| has not yet been fixed. | |

2. FACTUAL POSITION

The perusal of recordffile, *wrf petitioh, order of the Honorable Court and -

service record of the petitioners transpires as under:

(i) The notification No. 158/E-lll issued by the Provincial Police Officer, Khyber
Pakhtunkhwa in the -year 2014,.is legal and in accordance with law as the same
has been issued by the competent authority after due approval from the provincial
Governmeﬁt. |

(i) The seniority of the petitioners relating tqthe promotion to the post of ASI as
enshrined in Section No. 32 (ii) of Khyber Pakhtunkhwa Police Act, 2017, is crystal

- 8 % o - - - .
& E‘, X A "
—f . i




s X

e [ N
foat

next rank ‘subject to the conditions mentioned in PR. 1934 Chapter 131 and
Standmg Order No. 10/2014.

... \_‘ o

(iif) In this regard semonty list reqwsmoned from the District Police Officer Battagram '

reveals that petitioners namely 1.Head Constable Muhammad Nawaz No. 509
stands at serial # 28 for mtermednate coliege course 2 Head Constabie Ali
Muhammad, No.205 stands at serial # 30 for intermediate college course. 3. LHC
Sadagat Hussain Shah, N§.195 stands at serial # 09 for promoti.on as Head
. Constable and they will be promoted as per seniority on their own turn. '
(iv)One of the petitioner nameiy Head Constable Ali Muhammad No.205 disclosed

that he had applled for ‘the post of ASI through-proper-channel, through Public

- Service Commission advertisement No.0412018 agalnst the 25% graduate -
Constable/Head Constable quota as enshrined in Section 32 (iy of Khyber |

Pakhtunkhwa Police Act, 2017, in which he qualified screening test. The remaining -

test/examination through PSC is still in the process.

(v) All the three petitioners, previously in the year 2014, appii_ed for the post of ASI,

th‘rough Public Service examination, but they failed the examination, therefore they~

“were not recrulted as ASI
Keeplng m view the above facts and cwcumstances the undersigned is of the
'-considered view that all the petitioners must be considered for promotion to the next rank_ as
per law, on thelr own turn | |
3. Apart from this, DSP Legai Abbottabad, catled all the petltloners heard them in
+ person who made commitment to the effect that they will withdraw thelr COC on

the next date of hearingf |

- Sdi-
Qazi Jamil ur Rehman (PSP)
Regionat Police Officer
Hazara Region, Abbottabad

C'opy of above is forwarded for information and necessary action to the:-

23-07-2020 °

29-07-2020

clear to the effect that thé petitionefs shall be%’romoted on their own turn to the -

1. AlG Legal CPO Peshawar wir to his office letter No,.3603-05lLegal dated -

2. District Police Offlcer -Battagram wlr to hIS office letter No. 3179/PA dated

2]
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.+ 2 Foft bid Peshowai cams™
PhGiie ! +9z-bsxgsz.19g3,x,gzizséi;' L
.. ol ‘9213563, 9213750 , ;. &
L . .- R ) o PO 492:09139211795 »] i
: ) . . L s -1.". o L wéb'skg;-‘\iviw.lipbsc.go'\r.bk '
Khyber Pakhtijrikhwayi._iblic Seivice Corimission . o S o W
( Website: WWW.kppscigov.pk ) . i
o R DISFATCH NE: 1624 ) :
DATED: 05.68.2005 . "
To ) o el L ,‘A.. i : -‘v
) MUHAMMAD NAWAZ s/b/0 MUHAMMAG NASEM Sy -
T Address: L . .
o BAHADAR KHAN ARMS DEALOR NEW SARAAD MARKET BATTAGRAM v
1 . Jd:
. ‘ ¥
* Subject: ABILITY TEST FOR Twe POST OF 324 MALE/FEMALE ASSISTANT N 4
SUB-TNSPECTORS (m-sgn\',tce.,san_ounrs CONSTABLES/ HEAD CONSTABLES) i
(OF CANDIDATES PASSED IN PHYSICAL ‘{iEST) IN POLICE DEPARTMENT - X
(Adv# 0472014 and Sertats 4) o . A
O - L SO R
In response to your application for the subject dited post youi are required. to appear in the Ability Test as_per 1
information given below :- : . . o L N &
) . Roll Number : 1634 : e o 4
. © 1 Hall Address: - Govt: Pt_)gt‘Grgﬂdqte'.gél[p;gu.ﬂofl Abbottabad . ' L {
| . Testoate: o015 o o :
! ' TestTime: 10:00A8 - e - i K
! . : Paper Duration : 1 Hour and 30 Miriuies . 7 - ) l
i ~ . Description of test : Abiljty Test . . -;
o .1 MCOsbasedan: Engifsh / Urdi Grammar and Vocabuliry (jntermibdiate Level), Genral Knowledge arid current e
/ . affairs, MS Qffice (word, Excel, Power Polat, htgrnet surfing and Emaly T T A
General Instructions Ty e =N s
© Youare admitted to the above examinatign provisienally subfect to your eligibiiity - ( N MBE oy
¢ b fnall respects. Your candidature will be cancelled if you are found ineligible at any - ~ROLL - lJ- s R; A
! stage for aby reason and in that case Will not be called for furthét intérview,: , La A o R i
. | , . pooe o M T ey Re t
: You mwst bring this admissioh certificate and OHglnal_ca!u;ime'(lzeq National - 0 0 8 5 1 U
i Identity Card. Candidates who doesn't possess original NIC they fe directed to’ . B o P e pre ;
~ : 2 bring Armed License or Domicile Certificate or Service Card (if Govt: sefvant) vith : * [ @y @40 CfCre P
: i latest photograph to identify themselves. Otherwise they will not be stidwed i ths sllalilallenre <
! © exanvination hall. o : . LA (_\'_.'1 L \._J’ ' ‘
. o SHOAC[Caf ] L
© 3 You must bring one latest attested photograph for identification purgoze’ . © U pey P - Y
. . - . T . T R ) g e
j . . . ) ‘ . \_J..ll._/u o
7 + ¢ You must read, understand and coimply with Instructioris on the fiyldaf of the - ey "t
- !~ answer book as non compliance ean Tesiilt 1n your disquatification., - P el A o
' 5 Incase you have recelved more than one Roll number; write ali Rdii Nos oh your o T L ,',-j’ '
. Answer Sheet. o T e T O (": oy
; 6 Don't copy anythirig from the question Paper to dny oiher paper. .- S ;\" ) (:f ; o
. 7 Pring binck Ball Potnt or Pencit and paper beard.Sntea the paver si'[en‘iiy in the, ) A7 (. ! RN
{7 examination hall, ) e Lo e U o
i g Bringing of Mobile phone and other elactrontc gadgets 5re Strletiy prohiibited in’ '.L}u CL“ &
:  the Examination Hafl, : o o EAERTEE I SN &
29 Only Candidates will be allowed'to eriter’ the School/Coilege Gate, . R i |

How to fill Computerized Answer Sheet AT .
. {a)Use Black Ball Polnt or Pericll to shade the ciittes, (b not s d:Colgr Ball- ¢ > /- (< S

;.
'lf
t

3 PRl



http://www.KPPSC.COV.PK

. 2 Fort Road Peshawar Cantt
r - Phone : +92-091-9214134, 9212897,

: . : ) . Fex'i492.091-9211795
] . X o Webske s www.kppsc.gov.pk -

Khyber Pakhtunkhwa Public Service Coiimission S
( Website: www.kppsc.gov.pi )

¢ DISPATCH NO: 1814
'3 ) ' ’ DATED: 11-01.3p14
3 To . . . . .
'J MUHAMMAD NAWAZ 5/070 MUHAMMAD NASEM
o Address: ..
BAHADAR HAN ARMS DEALOR NEW SARAAD MARKET BATTAGRAM
Pe .
. : R
H paste latest
. photograph
Subject: COMPETITIVE EXAMINATION FOR THE POST OF 324 MALE/FEMALE ASSISTAN'T
SUB-INSPECTORS (IN-SERVICE GRADUATE CONSTABLES/ HEAD CONSTABLES)
{OF CANDIDATES PASSED IN ABILITY TEST) IN POLICE DEPAR"I‘MENT(ADVT#
04/2014 AND SERIAL# §) -
In response to your application for the subject cited post you are requited to appear in the GOMPETITIVE
EXAMINATION as per information given below :-
Rolf Number: 1634
Hall Address : Govt. High School Hayitabad, Sector E-2, Phase 1, Near Lala
N Zar Market, Hayatabad Peshawar;,
- .DA.Y EEEC T 'DA'I."E“ P o . - v .‘SUB'JEC"“ - .Txm—g
Urdu Essay and Comprehension 09;3: N? to=1 013.0 AM
Tuesdny  09/62/2016 x ‘ ORI B P
English Essay and cOmprehenslm . iévetiing'Ses?ibn’ )
General Knowledge and Current affafrs =~ : _09:30AM t.o 10:30 AM
Wednesday  10/02/2016 -— et ot .. (Morning Sesston)
| ednesday Basic Proficiency In computer literacy iike. M5 Word, Ms .~ 02:00PM to 03:00PM
. . Power Point, MS Excel, Internet surfing and Email- ... {Evening Sesslon )
_/{ General Instructions - S )
‘_ : 1 You are admitted to the ghove examination provislonally subject to yout ellgibllity tn ail respects. Your candidature will
(5 ’ he cancelled if you are found ineligible at any stage for any réasoh tind in that case will not be called for further
) Interview. : .

€ . 2 You must bring this admission certificate and Orlginal Computerized Natianal identity Card. Candidates who dodsn't
possess original CNIC they are directed to bring Armed Litensé of Démicile Certificate or Service Card (if Govt: servant)
with latest photograph to identily themselves. Otherwise they Will not be allowed in the examination hall. . .

3 Bring two latest httested photograph to be pastéd on Attendance sheet and Calt Letter.

4 You must read, understand and comply with instructions on the flyleaf of the answer book as ‘ng’n compliance can result
in your disqualification.

L S
5 In case you have received more than orie Roll humber, mienthn alt your Roll No's o your Answer Sheet and reach to the

. nearest Examfnation Halt, . D
t 6 Bring your own Pens drid Paper Board,Solve the papér silestly In the exdmination hall,
R < 7 Bringing of Mobile phone and 6ther clectrénic gadgets and baggige ard stricily prélitbited in the Examiriation Hall.if
- any candidate found with such.a devicé ,histher paper \!!II bé caticelled énd_ He/shie will not be allowed for further
exam. O : .
IQ 8 Only Candidates will be atlowed to bntér the School/Coilege Gdte.

9 Ho Candidate will be alfowed to enter the Exam Hall If half tirie of_ paper duratioh has beéen passed, and NO extra time
shall be given to late comers. . . .

/ 10 In case of unexpécted Public Holiday the Exatn shalt be Intac:., .

11 All the Candidates are directed to confirm thier roll numbers and tocation of hatls ong day. bifore the date of exam to
avoid any inconvenience. )
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BEFORE THE HONOURABLE KHYBER PUKHTUN KHW SERVICE -
TRIBUNAL PESHAWAR. e

Service Appeal No. 3421/2021

Muhammad Naw@z s/0 Muhammad Naseem Resdent of Matokar Battagram as- :

presently i)osted as H.C (Constabulary number 353) Police line Battég'ram. ‘

Appellant

VERSUS .
| Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs, Peshawar & others................. Respondents |
- Reply on the behalf of respondents - | | '
INDEX | E
S. No. Detail of Documents Anﬂexure ' - Page No. .

1 -Colmments with affidavit - 4

2 A 415 "
3 B 15-6 M
I C 211 t
Total 22;i)ages 2

S e e
& "j— RSP TA

Y
Mu mad Asif, .

Insp: Legal Battagram




X

BEFORE THE HONOURABLE KHYBEl%%UKHTUN KHWA

- Muhammad Nawaz s/o Muhammad Naseem Khan Resdent of Matokar as presently

SERVICE TRIBUNAL PESHAWAR.

Appeal No. 3421/2020.

posted as L.H.C (Constabulary number 353) Police line Battagram.

Appellant .
-VERSUS

Government of Khyber Pakhtunkhwa, through Secretéry Home & Tribal Affairs,

Peshawar & others................. Respondents
PARAWISE COMMENTS ON THE BEHALF OF RESPONDENTS 1'TO 'ﬁf_h f%
‘ o _
. ' /-T'IJ. 24536
Respectfully Sheweth: - IIPCY,

Preliminary objection: -

1.

ii.

1il.

iv.

vi.

The appeal is nof baséd on facts and appellant has got no calise of
action or locus standi.

That appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of qeceséary

parties. _ |
The appellant is estopped by his own conduct to file the appeal.
The appeal is barred by law & limitations.

That the appellant has not come to the honorable court with clean
hands.

Para wise comments are as under:-

. Correct to the extent that the appellant was employee of respondent

Department.

. The appellant is not entitled for promotion to the rank of ASI as he was not

qualified the requisite exam of in-service candidates on 25% quota and also
has not undergone the intermediate course in PTC Hangu, which is
mandatory for the promotion to the rank of ASI. (Relevant law / rules

attached as annexure A).

Copy of seniority list is enclosed as annexure A

. Incorrect the appellant was not entitled to avail the benefit of 25% quota as

he has not qualified the exam conducted under Khyber Pakhtunkhwa Public

Service Commission vide Adv: No. 4/2014 conducted in February 2016 for
the post of ASI. o |

- Incorrect: he is not entitled being failed to qualify the exam and also has

not undergone the requisite intermediate course to become eligible for

departmental promotion.

et

b . s S R A

e

Tt




GROUNDS.

5. The appellant failed to pass the exam conducted by Khyber Pakhtunkhwa

Public Service Commission vide Adv: No. 4/2014 conducted in February
2016 for the post of ASI. Therefore not recommended as ASI.

6. All the three petitioners previously applied for the post of ASI in the year

2014 thro'ugh PSC examination but they failed the examination, Therefore

they were not recruited as ASI.

7. The representation of the petitioner is pending due to emergency situation

prevailed during outbreak of COVID-19 pandemic. After the covid-19 .

emergency the said court order was represented by worthy Regional Police \
Officer Hazara Region Abbottabad vide his office Memo: No. 18815-17/E, !
dated: 08.08.2020, copy of the same was also endorsed to honorable High

Court Abbottabad bench through CM. (Copy of the same is enclosed as
Annexure-B) .

8. The honorable court in preliminary hearing (motion) on 11.03.2020 turned

the writ petition into representation. Due to COVID-19 emergency the
petition was pending. On 08.08.2021 the case was represented. (Copy
attached)

9. Incorrect: the respondents have not committed any contempt of court rather .

it was happened due to outbreak of COVID-19 and lockdown in the

province.

10. Incorrect the case of the appellant was examined by the"corripetent

authority and filed on the ground that his promotion shall be con51dered in
accordance with law / rules and on his own turn.
11. Imcorrect, Order of the competent authority was duly conveyed and
delivered to the appellant alongw,ith other colleagues. Copy enclosed as

annexure C.

12. The instant service appeal is badly time bared.

13.  The appellant has no right to file instant appeal on the foAllowing:

grounds:

a. Incorrect. The appellant- is not entitled for the post of ASI as he .
failed the requisite exam. '

b. “Incorrect. All the Notifications and orders passed by the competent
authority are legal and according to law / rules. |

C. Incorrect. The impugned order /Notification are lawful in the eye of
law. | c |

d. Incorrect the appellant failed to fulfill the mandatory ré‘quife'niénts

* for the post of ASL.
€. Incorrect. Vacant posts are being fulfilled through departmental

promotion committee of eligible candidates or through KPPSC in.

accordance with quofa fixed in KP Police Act 2017 but appellant are
not eligible.




_ f. Incorrect petitioner is not eligible for the post of ASI under Ethe law /
e , rules. ’
.‘\,) g. The appellant has not undergone the intermediate course to become

eligible for the post of ASI. He also failed to pass the exam of
KPPSC allocated for in service candidates on 25% quota.

h. Incorrect: appellant has wrongly invoked the jurisdiction of this
Honorable Tribunal through un sound grounds
i. Respondents will be allowed to raise other grounds at the time of
arguments. :
PRAYER: -

It is therefore respectfully prayed that appeal of the appellant is without

merit and substance may kindly be dismissed with cost.

\532\\\\/ v v

 Govt: of Khyber Pakhtunkhwa, Inspector General of Police,
Through Chief Secretary Peshawar Khyber Pakktunkhwa, Peshawar -
(Respondent No.01) ndent No.02)

euoe— . |
Regional[Police Officer - District Police Officer,

Hazara Rggion Abbottabad. o Battagram
(Respgndent No.03) ‘ _ ~ (Respondent No.04)




D S
.

BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 3421/2021

Muhammad Nawaz s/o Muhammad Naseem Khan Resdent of Matokar as presently

posted as L.H.C (Constabulary number 353) Police line Battagram.

Appeliant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Trlbal Affairs,

Peshawar & others................. Respondents

AFFIDAVIT

I Tariq Mehmood Khan District Police Officer, Battagfam do hereby
solemnly affirm and declare that the contents-of foregoing comments are true and correct to

the best of my knowledge and belief and nothing has been concealed or suppressed from this
Honorable Court.

District Police Officer
 Battagram
" (Respondent No.05)

C 3 yaN 022,
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‘B Ser. Tribunaypy
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T
Paroer e - @
POLICE DEPARTMENT BATTAGRAM DISTRICT
Detail of HC/LHC who submit the case in service tribunal Peshawar againsgt the public service commission.

S# Name & No D.O.B D.O. D.O Promotion | Waiting for Order of Merit in 3
Enlistment | as HC Inter Course at | the Lower College g

Serial No. Course Passed T

1 HC Muhammad Nawaz No.509 04.04.1987 27.07.2007 31.12.2018 16 170 ;:—‘f
5

2 HC Ali Muhammad No. 205 05.05.1987 27.07.2007 31.12.2018 18 185 :

3 LHC Sadaqat Hussain Shah No.195 10.04.1978 01.01.2003 Waiting for promotion as Head
- Constable placed at serial No.05 on
merit list.

District Police
Battagram
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i OFFICE OF T ' .
TI;IE INSPECTOR GEN ]!EI | C!.E
| KHYBER PAKHTEU’NKI'E-IWA
| Central Police Offiqe., Peshawar
| |
PO]LIC!',E POLICY BOARD i
PPB Order No. 12/2014
~ Subject: Change in Syllabus for the Exam/Test of ASIs con ucted by Public¢
Service Commission :[ PSC). | | I ;
IReference DIG HQrs; Kh:yber Pakhtunkhwa Peshgw ar office Endst i\lo 357-
94/PA, dated 23.01.2014. | '
In light of the decision tiaken by the Police Policy Board held on 08.01.2014,
under the chairmanship of the Inspecté)r General of Police, Khyb<:er Pakhtunkhwa/ Peshawai
. i | '
the following policy has been appro ve(ii. | |
The syllabus of ASEIS recruited through iPublic Service 1,
Commission shall have :the following componentsé :J
1. Written Test. t |
a. Urdu Writing & Comprehension; ‘ !
b. English Wriling! & Comprehension; I |
- General Kno’whldge Test. l .
d. Basic proﬁciemi:y in Computer applicatior;as including MS
Word, MS Pt')weir Point, MS Excel, the use|of Internet and .
Email. [ i
- | i :
2. Physical Test. | |
a. Apart from| fulfilling the requisite height and chest
standards, the rr!lale candidates shall coml;nlete 1 Mile run
. within 8 minuteis. | .
b. The female canldidates shall complete 1|Kilometer rin ‘
within 8 mineute:s. l
c. Inorderto participate in the Physical Test, the candidate
shall submit a iMedical Fitness Certificai:e duly signed | |
from a reca gni‘zed Medical Officer of !a Govérnment | |
Hospital. | | | i
;All concerned are he 'eb'y directed to imp]ement?the decision in letter| &
spiriti. |
| | -sd- .
yre (NASIR KHAN DURRANI).
| Inspector Ge{neral :cf Fcl;ice :
i Khyber I;a khturkhwa Peshawar
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OFFICE OF THE ;
THE INSPECTOR GENERAL (INF POLICE
KHYBER PAKHTUNKHWA | :
Central Police Office, Peshawar } :
STANDING ORDER NQ. /3 /2014 .
conducted through Public service Commission ’ | ;
. - | |
This Standing Order is issued lulldﬁ']‘ Article 10(3) of Police On;ler 2002 ilj pursuance of
the Police Policy Board decision taken in its 2" meeting held on 8™ Janvary 2014,
i . i
I . { i
2. Ain:- A large number of ASIs are directly recruited through a s lection progess g
conducted by the Public Service Commission, After recruitment, direc’fljli recryited Assistant
Sub In!spectors (ASIs) play a vital role in st:rengihening the command sltr|ucture at the|tactical !
level. It is therefore essential to recruit candidates who are equipped with queiliﬁ(bmi!i)fls ne[eded
in modern day policing. This Standing Order aims at streamlining the s:elfectiorii criteria and !
syllabus for the examination of ASIs recruited through Public Service Commission.
| | o
3. Eligibility:- Following shall be the eligibility criteria for the selection of general |and in-
service| candidates as Assistant Sub Inspectors in Police Department throngh the Khyber i 1
Pakhtunkhwa Public Service Comrission. | i l
Eligibility for General Candidates i A
Category Eduacation Age Limit
Candidates Higher Sec<|)nd¢|u'y school certificate or equivalent ‘ | |
(Both male and qualification from reco gnized boards of Pakistan 18 tol25 | ||
female) or abroad Years {
Eligibility for In-service Candidates
Category Education Service Experience U bper Agel ||
Amit
In-service Graduate | Bachelor's degree a. Basic Recruit Course ;
Constable or Head | from any recognized passed. 35 Yiears
Constable university of |
. Pakistan or erroad. b, Minimum 3 years C
(Both male and service in Police L
female) Departmeat. |
: i
. Satisfactory service
I record. L
W
|l
L
i 1




CUNCEER
<. o 4 | Physical Test:- Candidates shai] qualify the following physical measurement standards
. @ and physical endurance tests.

e
a. Physical Measurement Standards
Category Height Chest !
Male candidate (general) 5 feet & 7 inches 33x34Y% inches
| Female candidate (general) 5 feet & 1 inches INil |
b. Physical Endurance Test |
' Category Race
Male candidate (Both general and i-service) 1600 meter|in 8:00 minutes '
Female candidate (Both general jand in-service) 1000 meter|in 8:00 minutes.| |,
4.1 | The physical measurement and phvsn al endurance tests shall be conducfed by & thfret?
member team, two from the Public Serwce Commission and one from| Police Department;
nominated by the Provincial Police Offi cer-. | '
bl
5. Written Examination:- Only those candidates, both general all 1d m~selrvice \(@}Q ciu;alu?
the physwal measurement standards and physxwl endurance test, will be el1g1ble to mpear in ||
the written examination to be conducted by|the Khyber Pakhtunkhwa Public “'ervwe 1. |
Commission. : I
|
5.1 |The written examination shall consist of the following subjects |and shall carry marks as
mentioned against each subject. ol
Ll
S. | Subject Maximum Paper Qualifyi|
No. marks duration ng |
3 m.alr:ks
1. | Urdu Essay & Comprehengioni - 75 1 hi 40%
2. | Bnglish Essay & Comprehension 75 || 1hr 40%
3. General Knowledge & Curfent Affairs 50 ! hr 40%
4, Basic proficiency in Computer]literacy © 50 1 hr 40%
like MS Word, MS Power Point, MS |
Excel, Internet surfing and .ngi] |
3. | Viva Voce 50 40%
Total ) 300 40%
6. Psychological Assessment Test:- Carlldidatef both general and i 1n service, who ql.‘lilllify
written examination, will be called by the Public Service Commission for psychological testto ||
be conducted by certified ps; ychologists ot KhvbPr Pakhtunkhwa Public Service Comr 1'qsi()1!1.; 'E
The resuit of this test hall be a guide for the mtm view penal whether or 1|10t a candidate is l
suitable for the police job,
|
7. Viiva voce:- Psychological test shall be followed by viva voce exam 1o be conducted by
the Public Service Commission. The candidate shall appear before the int'erview panel a!t ﬂ!'u: |
; oo
|
i
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BEFORE THE HIGH COURT BENCH, ABBOTTABAD.

~ COCNO.55-A/2020
In
WP N0.400-A/2019.
Muhammad Nawaz etc: Petitioners
Versus.
: Dr.YSanauIIah Abbaéi ......... Respondents.
INDEX.
S.N Description of documents Annexure Pages
1. Application with Affidavit 1- |2
2 Letter No. 18815-17/E dated A 3- 14
08.08.2020 from Regional Rolice
Officer, Hazara Range ‘
3. Letter No.4191-92/Legal dated B
' 18.08.2020 from IGP KRK .




) . | i
T . BEFORE THE HIGH COURT BENCH, ABBOTTABAD
;‘}Q};' ‘

w

»

" COCNO. 551A/2020

WP N0.400-4/2019,

Muhammad. Nawaz et s Petitioners:
Versus,

Dr. Sanaullah Abbasi Respondents.

APPLICATION FOR' PERMISS!ON TO PLACE OF A[iE

ITIONAL{DOQUMEN'
IN THE ABOVE TITLED CASE. :

Respectfully Sheweth.

1. That vide order dated 111.03.2020 this Honourable |C
petition No. 400/19 as

Officer/inspector Gener
same, strictly in acco

ourt treated the .
O the Provincial Pq
al of Police, Khyber, Pakhtunkhwa, to: decide
n

rdance with law, but not later than|a mor th,

representation and sent t

V.

2. That petitioner filed in.,tant COC in the above titled case ir hich

in w
parawise reply has al eady been filed. '

3. That vide I.etter No.18815-17/E dated 08, 08. 2020 the Regiohal Pé)lice Of

Hazara Region, Abbottab'ad submitted the brief “histor

ry, of the &ase to-
Inspector General of Palice, Khyber Pakhtunkhwa, Peshawar,

4. That the Inspector Ge neral of Khyber Pakhtunkhwa, Peshawalr diredted
District Police Officer Ba'tagram and DSP Legal, Abbo|ttabad to submit
above documents thrcl:ugf" CM to this Honourable Court videilette:r Np.41
92/Legal dated 18.08.2020. ‘

'
]

5. That the éppended additio

nal documents are necessary|to place
the case for due appreciati

> on record.
on of the case,

It is, therefore, humbly prs
the aboye documents
the case.

ved that on acceptance of the above appl Gati

Mmay graciously be allowed to plzlac= on the,rec(:rd af

T

Addltlonal Advocate General
| Abbottab'ad." i

S !

o, M Snraatnish S o

ficer
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rammad Nawaz etc:

Sanaullah Abbasi ........

Vir. Muhammad Asif, Inspector Legal Branch Batagram do

n are true and correcf to

Versus.

 Affidavit,

affirm and declare that

i

' COC NO. 55-A/2020
in

WP No.400-A/2019.

Petitioners
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the best of my knowledge and bel
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NO: /E | DATED

| OFFICE OF THE REGIONAL POLICE OFFICLR
L HAZARA| REGION ABBOTTAB
| SR 0902 9310021-22
. 0922 9310023
| r.r'poh{\\jxra@gmalll Ecom

i ' 0345-9560687

AD

i ' , |
To:  The Inspector General of Police, ' . H
Khyber Pakhtunkhwa, Peshawar ' . i

Subject: COMPLIANCE OF THE ORDER OF THE HONORABLE PESHAWAR HI

COURT ABBOTTABAD BENCH DATED 11-03-2020 IN W.P # 400-A/2020.

; ! | T
BRIEF FACTS: ; ; i

The petitioners in the subject writ petition prayed for promo'uon a

S

|

I | i
25% quota mentioned in section No. 32 (ii) of the Khyber Pakhtunkhwa Poluce! !Act|201a

'
well as challenged the validity of notification No. 158/E-lll, issued by the Worthy Provin
| b
i

1
| 1
Police Officer, Khyber Pakhtunkhwa Peshawar, in the year 2014. The Honon:abl'le Col
I

.l
|

preliminary hearing (motion) on 11-03-2020 turned the writ petition mto repre

entatlor

===
=

also directed the Worthy Provincial Pohce Officer, Khyber Pakhtunkhwa Peshawar to de<

| . !
the same according to law but not later than one month. On 23-07-2020 the AIG Legal (ll

| | |
vide his. office letter No. 3603-05/Lega! intimated this office iabout the
f ' |

{
! : I | } |
representation and to pursue the COC' E : ‘
1 ' |
|

i
of]
|
|
|

fa;t’e
|
y
X

o

i

1. Later on, the petitioners in the above mentioned writ petmon flled aco ntem;
Court petition No. 55-A/ 2020, on 27-06-2020 against the Worthy Provuhc:al Pohce Offi
| !

Khyber Pakhtunkhwa Peshawar, before the Peshawar High Court Abbottaba'd Bey
| | ‘ ! ‘l

I
wherein, on 30-06-2020, a notice was issued to the Worthy Provincial Pohce C?fﬂ er, Khyber
. |

) | | : '!
Pakhtunkhwa Peshawar for para-wise reply and to that effect, the same has beleri1'prep!>|e
| il

! |
and submltted before the Honorable ngh Court Bench Abbottabad. Next dat e, inithe TZ
. o
has not yet been fixed. i i i
l I !
| |

2. FACTUAL POSITION !

!
|
i
i
1
|
i

service record of the petitioners transpires as under:

. \ ' !i |
(i) The notification No. 158/E~II1 issued by the Provincial iF’olic:e Offlle{,

|
Pakhtunkhwa in the year 2014 is legal and in accordance wnth Iaw! las the earn'e

o

has been issued by the competent authority after due approval fromI he provin

j i
. Government. ’ 3 n
, I !

i
|
I
| i
! t

(n) The seniority of the petmoners relating to the promotlon to the post,of AS
" enshrined in Section No. 32 (n) of Khyber Pakhtunkhwa Pohce Act, 201/ is cfy

&

1

it ¢
i

i

; .
|

1 1 !
|
| |

|
|
|
) |
The perusal of record/file, writ petition, order of the Honorable Coum an'd
1
i

1
i




" !

N ‘next rank subject to the condltlons mentione
- ,\f;"")' |Standing Order No. 10/2014. ;

in PR. 1

- (m) In this regard, senlorlty list reqwsmoned from the District P

(iv:

(v

.consider,

per law,

3

k

Sadaqat Hussain Shah, No

E

| that he had applied for the
|

Constable/Head Constable

) All the three petitioners, pre

. were not recruited as ASI.

Keeping in view the above

on their own turn.

Apart from this, DSP Lega

| the next date of hearing.

23-07-2020

29-07-2020

Pakhtunkhwa Police Act, 201

through Public Service exam

1. AIG Legal CPO Pes

2. District Police Offlce

l

ireveals that petitioners namelyi 1.Head Constable Mulf?a
stands at serial # 28 for inter:mediate college course.‘;

Muhammad, No.205 stands at sﬁerial # 30 for intermediate
195 stands at serial # 09:

Constable and they will be pr:m(i)ted as per seniority on their own turn.
One of the petitioner namely H!ead Constable Ali Muhémmad No.205 1iscl:
poist of AS| through~propef—t

Service Commission adveHisement No.04/2018 against the 25%||graduate

quota as enshrined in Se

'r

7, in which he qualified screening test. Theremaining

test/examination through PSC IS still in the process.
\}iously in the year 2014, applied for the

ina]tion, but they failed the examination, therefore| they

facts and circumstances, th

ed view that all the petitioners mthst be considered for pro:rr otion to th

| Abbottabad, called all the petitioners heard them |in

Qazi 'Jallmil Lr Rehman (PSP)| e

Reg
Hazar

Copy of above is forwardedffor information and necessary action|to the:-

hawar w/r to his office Iettér

r. Battagram w/r to his office’ letter No.| 3179

2. Head Constable |Ali

person who made commitment to the effect that they will withdraw] their CO(

034 Chapter 113:1 @nd -

olicel Officer Battagram

mmad Nawaz, Noi509

college course. 3. LHC

for promotion| as hlead

O
vl
[¢)
[OX

channel, through Public

ction| 32 (i) of Khyber

ost ofl AS],

14}
o

e undersigned| is of| the

xt rank as

@
2
D

ON

7

Sd/-

ional Police Officer|
a Region, Abbottabad

No. |3603L05/1legal
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BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA  SERVICE
TRIBUNAL PESHAWAR.

Service Appeai No. 342172024
Muhammad Nawaz s/o Muhammad NdbCulH Rcsdmt of Matokar Battagram a
pr esently posted as H.C (Conslabuldry number 353) Police line Battagr am.
B ’ A‘ppeiiam
VERSUS
Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal

Affairs, Peshawar & others........... Respondenis

Replv on the behalf of respondents

INDEX

o 'S. No. | Dét’ai-l of Documents ' Annexure | Page No, )
1 ‘Cvommems with affidavit . . 4 -
2 A 4-13 |
3 B 15-6
4 C 21-1 N
l‘ o Tortal A -22-pages
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BEF ORE THE HONOURABLE KHYBER PUKHTUN KHWA

SERVICE TRIBUNAL PESHAWAR.

Appeal No. 342 1/2020

Muhammad Nawaz s/o Muhammad Naseem Khan Resdent of Matokar as presently

posted as L.H.C (Constabulary number 353) Pohce line Battagram.

Appellant
VERSUS .

Government of Khyber Pakhtunkhwa, through .Seeretary Home & Tribal Affairs,

Peshawar & others........... ......Respondents

PARAWISE COMMENTS ON THE BEHALF OF RESPONDENTS 1 T 04

Respectfully Sheweth: -

Preliminary objection: -

L

ii. -

1ii.

iv.

V1.

departmental promotion.

The appeal is not based on facts and appellant has got no cause of
action or locus standi.
That appeal is-not maintainable in the present form.
“The kappeal is bad for non-joinder and mis-joinder of necessafy
- parties. o
The appellant is estopped by his own conduct to file the. appeal
The appeal is barred by law & llmltatlons
‘That the appellant has not come to the honorable court with clean
hands. |

Para wise comments are as under:-

. Correct to the extent that the appellant was employee of respondent

. Department.

. The appellant is not entltled for promotlon to the rank of ASI as he was not

quahﬁed the requisite exam of i in-service .candidates on 25% quota and also

has not undergone the intermediate course in PTC Hangu, which is

mandatory for the promotlon to the rank of ASI (Relevant law / rules

. attached as’ annexure A). ' .‘

Copy of seniority list is enclosed as anne_xure" A

. Incorrect the appellant was not entitled to ayail the benefit of 25% quota as

he has not qualified the exam conducted under Khyber Pakhtunkhwa Public
Serv1ce Commlssmn vide Adv No. 4/2014 conducted in February 2016 for

the post.of ASI. _ B

- Incorrect: he is not entitled being failed to quahfy the exam and also has

not undergone the requlslte intermediate cow se to become ehglble for

.
¥
£
*
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i
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' GROUNDS.

5. The appellant failed to pass the exam ‘conducted by Khyber Pakhtunkhwa
Public Service Commission vide Adv: No. 4/2014 conducted in February
201 6 for the post of ASI. Therefore not recommended as A_SI.

6. All the three petitioners previoﬁsly applied for the post of ASI in the year w7
2014 through PSC examination but they failed the examination, Therefore
they were not recrulted as ASI.

7. The representatlon of the petitioner is pending due to emergency situation
prevailed during -outbreak of COVID-19 pandemic. After the covid-19
emergency the said court order was represented by worthy Regional Police
Officer Hazara Region Abbottabad vide his office Memo: No. 1881 5-17/E,
dated: 08.08.2020, copy of the same was also endorsed to honorable High |

Court Abbottabad bench through CM. (Copy of the same is enclosed as
Annexure-B) .

8. The honorable court in prelinﬁnaryhearing (motion) on 11.03.2020 turned
the writ petitiori into representaﬁon. Due to COVID-19 emergency the
petition was pending. On 08.08.2021 the case was represented. (Copy
attached) :

9. Incorrect: the respondents have not committed any contempt of court rather

. it was happened due to outbreak of COVID-19 and lockdown in the
province. ' o

10. Incorrect the case of the appellant was examihed by the competent
authority and filed on the ground that his promotlon shall be considered in
accordance with law / rules and on his own turn .

11.  Inmcorrect, Order of the competent authonty was duly conveyed and

delivered to the appellant alongwith ot,her colleagues. Copy enclosed as
s ‘ ] _

annexure C. |

I

12. The instant service appeal is badly time bared

13.  The appellant has no right to file 1nsftant appeal on the following

grounds: o
a. Incorrect The appellant is not entltled for the post of ASI as 'he
- failed the requisite exam. \\ :
b. - Incorrect. All the Notifications and orders passed by the competent
authority are legal and according to law / rules.
c. . Incorrect. The impugned order /Notification are lawful in the eye of
© law. o
d. Incorrect the appellant failed to fulfill the mandatory re‘quirements
for the post of ASI. |
e.  Incorrect. Vacant posts are being fulfilled through departmental -

promotion committee of ellglblel candidates or through KPPSC in
-accordance with quota fixed in Kg’ Police Act 2017 but appellant-are

Il
1




N ™

Incorrect petitioner is not eligible for the post of ASI under the law /-

rules. : :
The appellant has not undergone the intermediate course to become

) g
eligible for the post of ASI: +He also falled to pass the exam of

KPPSC allocated for in service candidates on 25% quota.
Incorrect: appellant has wrongly invoked the jurisdiction of this K

Honorable Tribunal through un sound grounds -
Respondents will be allowed to raise other grounds at the time of

arguments.

PRAYER: - L
It is therefore respectfully prayed that appeal of the appellant is Wlthout

merit and substance may kindly be dismissed w1th cost.
\

vV
A\ - |
A\ | -
g PP
Govt: of Khyber Pakhtunkhwa, Inspector G neral of Police,
Through Chief Secretary Peshawar Khyber Pak tunkhwa, Peshawar
(Respondent No.01) = - (Res }\ent No.02) .
Regional{Police m . District W
Hazara Rdggion Abbottabad. '. Battagram
o ‘ (Respondent No.04)

(Respgndent No.03)

o




R W

W /

BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR
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Service Appeal No. 3421/2021

Muhammad Nawaz s/o Muhammad Naseem Khan Resdent of Matokar as presently

posted as L.H.C (Constabulary number 353) Police line Battagram. " ‘1
0

o Appellant : B 3

VERSUS e

Govemment of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, i

Peshawar & others................. Respondents
AFFIDAVIT :

I Tarlq Mehmood Khan District Police Officer, Battagram do hereby

solemnly afﬁrm and declare that the contents of foregoing commenis are true and correct to

O

the best of ; my’ knowledge and belief and nothmg has been concealed .or suppressed from th1s ;
Honorable Court., _ X ' . o | by
' {

b
.';District Police Officer

r

; Battagram o
(Respondent No.05) o
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JLICE DEPARTMENT -

Detail of HC/LHC who submit the cﬁse in service tribun

//)*}171067;7"‘2/ - @ ;

BATTAGRAM DISTRICT.

al Peshawar against the public service commission.

# ‘Name & No D.O.B

D.O. D.O Promeotion | Waiting for
Enlistment | as HC

Order of Merit in
Inter Course at | the Lower College
Serial No. Course Passed

HC Muhammad Nawaz No.509 04.04.1987

27.07.2007 31.12.2018 16 170

HC Ali Muhammad No. 203 05.05.1987

27.07.2007 31.12.2018 18 185

LHC Sadaqat Hussain Shah No.195 10.04.1978

01.01.2003 Waiting for promotion as Head

Constable placed at serial No.05 on
merit list.
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T IR
N OFFICE OF THE | \ ]

| THE INSPECTOR GENERAL OF P:;)L;lc:E i

KHYBER PAKHTUNKHWA'
Central Police Offlce Peshawar ¥

| .
RN
! j T | i
PO]_,ICE POLICYBOARD ., : [ |i « [

PPB Order No.12/2014 .

Subject: Change in Svllabu‘ for the Exam [Test of ASIs conducted bv Publlc :

Service Commission (PSC). ; . I

5 S T
| | R i
Reference DIG HQrs Khyber Pakhtunkhwa Peshawar office Endst No 57~ :
94/PA, dated 23.01.2014, . N

In light of the decnslon taken by the Police Policy Board held or'1 09 01 014

under the chairmanship of the Inspector General of Police, Khyben akhtunkhwa Peshawez j ,I|
the following pohcy has been apprc:ved . | ; : ‘ f '
rhe syllabus of iASIs recruited through Publlc Ser\fn':ceé | : ]
Commission shall have the following components: . :  . J'Il
: . T B S
1. Written Test. ; E i
a. Urdu Wrxtmg & Comprehension; R A
-+ b, English Wntmg& Comp:ehensnon ' , “ I N
C.. - General Knowledge Test. - |
d. Basic profxcxency in Computer apphcatlons mcludmg MS
Word, MS Power Point, MS Excel, the use of Intemet a,rgd ‘ |
Email. : | ' l il IJ |
| R
2. APhysical Test. : , l ; ji | | AN
a. Apart from fulfilling the requisite helght a.xd chest'; e
standards, the male candidates shali complete 1 Ml]e run '
within 8 mmutes _ : : E | : ' '
b. The female candldates 'shall complete 1 Kliometer run f i '
 withing mmutes o ’ _f ol
B ¢. Inorder to part:cxpate in the Phys:cal Test, the candldate l .
shall submlt a Medical Fitness Certlﬁcate duly sxgned f[ | :;
» from a recegmzed Medical Dfficer of afGovernm(eiet I,if I|' | ?I;
Avll concerned are he;:'eby directed to implement tijl.e ’de;gcislor; ml' Jea:el J&; If:;
o  casmaiougy | |
' : Inspector Gnneral of ﬂcfhce ,1 ,l “
. Khyber Pa}khtu!nkhWﬂPe_]sihawﬁ 'n IJlJ
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= OFFICE OF THE | = j

TK;{JE INSPECTOR GENERAL @F POLICE |
| | KHYBER PAKHTUITJKH‘W all 1l

. Central Police Office, Peshawar

!
STANDING ORD ERNO. /3 /2014

|

1

|

i

I . t |
!

I

1

!

i

Svliabus for ASIs fix2mination ‘
conducted 1hrough Public Service Comg_ni.l\ssioni
| .
l
This Standing Order is issued under Amde 10(3) of Police Ordcr 2002 in pU
be Pohce Policy Board decision taken m its 2™ meeting held on 8™ Tanualy 2014.

Tt e o 4 = e

ance

'—‘Q._ P —————r T

|
1
|
|
1S
|
I | ! ! ;

Aim:- A large number of ASIs are directly recruited through a selecnon pr ocess'

\
conducted by the Public Service Commiasmn After recruitment, dlrectly reuwted Abbl

stant
Sub Inspectors (ASIs) play a vital role i ul“l stlrenglhemng the command str cture at the tact cal
level. It is therefore essential to recruit candidates who are equipped w1th qual;ﬁcah!ms eede
in modern day policing. This Standing Order aims at streamlining the seLect:on crite na al}d

:.yllabuq for the examination of ASIs reolru;ted through Public Service CQI‘I’IIHISblO"]

H
1
| [
!. il
il
[ ;

!
l ) s

3. ‘Eligibility:- Following shall be tlne eligibility criteria for the selcthn 01 gulera‘ |du1d i
service;candidates as Assistant Sub Inspeutorq i Police Department through the Khvbeu |
Pal htunkhwcl Pubic Service Coramission, | '1 [ '\ ' I
| . | i
| - o
thlblhty for General (,andldates i : ] 1 b |
Category . Education | Age Lunit
Candidates Higher Secondary school certificate or equivalent] E |
(Both male and qualification frorn recognized boards of Paklstan 18 to 25
female) or abroad ‘ 1 |Years ||
T : . . i ! : [ %
! . I ‘ !
Eligibility for In-service Candiqatets . L !
: Category - Education Service Experience | | Upper| Agc]
. . : | o Limbe |
In-service Graduate | Bachelor's degree a. Basic Recruit Course T
Constable or Head | from any recognized passed. ! ; 355 Years
Constable | university of }
; S Pakistan or abroad. | b. Mlmmum 5 Vaars ! - |
(Both male and ; ~ servicein Police | | Do
female) L ’ I)epanment. | At
<. Satisfactory ser vw: ‘ ;
record.. ! i




f <G

i
| :
| Physical Test:- Candidates shall cf;ualify the following physical me

f i
i a;suremEe nt standards
ar ) physical endurance tests, o

~

a. Phy§ical. Measurement Standards

f

, Category | Height i| {Chest :
] Male candidate (general) 5 feet & 7 inches 11 133x34% inches
-;LFemale candidate (general) 5 feet & 1 inches | INil f
| ~ : N

b. Physical Endurance Test | f 0
' _Category | Race i
Male candidate (Both general angd in-service) 1600 meter/in 8:00 mi utes
. Female candidate (Both general and in:se.rvice) 1000 meter{in 8::00 mi

nﬁxrés‘r
7 T

4.1 | The physical measurement and physicai 2ndurance lests shall be
member team, two from the Public Service (

nominated by the Provincial Police Officer:

conducted by a three|
i . . 1) :
-ommission and one from Police iDepax!rtanrt

H |

! I
I
!

1]
’ ':
i i

A

5. Written Examination:- Only tllaose candidates, both general ar'io in-se%rvjce, wh

who qualify |
the physical measurement standards and pﬁysica.l endurance test, will be eligible to f)pé infi| |
the written €xamination to be conducted byithe Khyber Pakhtunkhwa Public Service, i 1
Comniission, ! | " ,
|
|
!

]
i
i
i . i i
!
' .

5.1 The written €Xxamination shaj}

consist of the following subjects and shall ca
mentioned against each subject, | :

3

% i
marks as

F S. | Subject - | Maximum . | Paper Qualifyi]
I No. ! ' marks | duration |
. | | m:

L. _ | Urdu Essay & Com rehension e NN 40%
2. _| English Essay & Comprehénsion - 75 (| 1he  [1T40% |
3. ! General Knowledge & Curtent Affairg | 50 ‘| 1 he 40% |
4. | Basic proficiency in Computer literacy 50 | 1hr Ta0% ]
| like MS Word, MS Power Popt. 115 S |

Excel, Internet surfing and Bmij| |

5. [ Viva Vo i R R S 17
1 Total | . 300 A 140% |
| ~ T ?
) : . ' [ 1 ;
6. Psychological Assessment Tegt:- Candidates, both general and in servi‘i:e, who qualify
Written examination, will be cajled by the Public Service Commissijon for psych'o]ogic':il tés t to
be conducted by certified psychologists of Kliyber Pakhtunkhwa Public Service Comll‘ﬂ'ss!ﬁon.

I
the interview penal whether or hgt a candidate i
|

1
: o
I ' | !
1
i

be fallowed by viva voce exam to be cond:u,!ctéq by |
¢ candidate shall appear before the interview panel falt the |

| ¢

i'
|
|
|

e

DRI

DT e e e

e ety e

K



fb:.

ume of viva voce examination. }*axlure m or absence from viva voce S

\)1 the cancildale

8.} Medical Examination:- Cand

Khyber Pakhtunkhwa B

9, I Merit List & Selection:- Final mem list shall be prepared by t

Commission. If the total marks of any

age shall be placed hxgher on merlt list. i

|
it Issuance of appointment order

background clearance report from Sp
necessary.

11 Powc.r to remove dlfﬁcultles
Provmcnal Police Officer may by notifi

12. Amendment:- All previous Sta

E

Nor- 492905 _/q8

Copy of the above is forwarded for i info
1
12 PROto PPO:
- 3. . Registrar CPQO.

/ 7
ave
o
i <0 ff' § ,.1\
o S ;
el !/ G i
i !

- If any ditficulty arises in glvmg

provisions of this oxder shall stand amended.

dated Pesh.m ar the 12 October 25014

rmatlon anct nu,essaly action to
All Heads of Poljce Ofﬁws m Khybec Pakhtnkhwa;

F  N——

1d;ates who'qualify physical, written test and vnvaI voce
w111 undergo medical examination to be ‘conducted by Director Health

OfI the two candidates are equal

will be subject to police clearance « certificate and
,01al 131 anch, or any other mtelhg

i .
: |

nd'ing()rders on the subject, to ¢

i B PRy

i .’_.-—1 -

. J.r!;,,;,.. —
' (NA sm KHAN pURIw\ I)
Provmcml Puifw f)li

h} L‘vx .!. -'Q::\fl
Eesha wz:u"
i

I
l

L (A
hall mean d

Services Gov ernment

- P
he Public Service

squalific

P
the candida

ence agency
effect to this order, t

cation make such provisions as dee.ned appropriate -

he extent ofithe

Stankhwa:
|

1
|
|
older i

1f ciéeme:i

i
el

6

cr

i
1
iy
]
§

|
eshaway |

'
1

o
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L ~ BEFORE THE HIGH COURT BENCH, ABBOTTABAD. |
% | COC NO. 55-A/2020 |
i ! |
|
| i |
: | | WP N0.400-A/2019. |
} | NI M(ﬁhammad Nawaz etc: , Petitioners |
‘. i : ‘ Versus. |
i : Dr. Sanaullah Abbasi — ......... i : Respondents.
i ‘ | _ i j
! . '
HEI RS ;
| INDEX.|
i i |
| | |
| | |
|: S.No.i | Description of documents Annexure Pages
» 1. | - | Application with Affidavit 1 - 2
. 11+ [2. || Letter No. 18815-17/E dated A 3- 4
‘ i . 1 08.08.2020 from Regional Rolice :
i Do Officer, Hazara Range | :
P - 13, Letter N0.4191-92/Legal dated B
' Pl S 18.08.2020 from IGP KRK- 1 :
: T . |
: | N .
|
k | |
¥ ’ \
' | ;
%; :
| :
| ; |
| | ;
* | f
: ? | |
i i I .
; | ; ; .f |
|
| /
% ' f
i | | / :
‘ / |
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i | a !
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BEFORE THE HIGH COURT BENC

A
H, ABBOTTABAD.

i
i
T
!
'

In'

.l |

; . |

Muhammad Nawaz et¢: ; e Peti;tioners
: o ‘
Versus. ! B

.........

[

. |
/ APPLICATION FOR PERMISSION TO PLACE OF AD

COC NO. 55:a/2020

- Respondents.

IN THE ABOVE TITLED CASE. |

{
1 1
S ! 1
Respectfully Sheweth. :’ L !

1. That vide order dat:ed 11.03.2020 this Honouy
petition No. 400/19:,. as representatio
Officer/inspector Gt%nerjal of Police,

e i . Lo i
same, strictly in accofrdance with law, but not later than!a month.
b b :

P :
2. That petitioner filed instant cocC in the above title

i
ITIONAL Dodur\hgmw
i i i

| ; [ !
rable Court treated: the |writ
n and sent to 'the Pjrbvincfél Police
i ! ;;. h
Khyber Pakhtunkhwa,; to decide | the

i

i

t i 1:
|

A

éi casé in WhiCh the
parawise reply has ah:'eady been filed. . : { .
. R

3. That vide letter No.18815;-17/E-dated 08.08.2020 the RegionaZl Police%Offitcer

Hazara Region, Abbottab
Inspector General of F;'O”

4. That the Inspector Geineral of Khyber Pakhtunkhwa, Pe
District Police Officer, Batagram and DSp Legal, Abbot
above documents thrc!)ugh CM to this Hon

ourable Court ;vide letter N
92/Legal dated 18.08.2020. S

fad submitted the brief histofry of th:e case
c:e, Khyber Pakhtunkhwa, Pesta var, |

|
|
}
t
|
|

shawar direc

. i
o |
b o !

5. That the appended adc?iitio:nai documents are nécessary%té pl

the case for due appre;ciafi'on of the case. !
} .

i
It is, therefore, humbly
1 the aboye documents
the case.

préyed that on acceptance of tf;u-:! abov:e appl

may, graciously be allowed to ple:wcge on t?he rec

o=y

4 i x !
: Additional AdVO(;:ate General,
' ! Abbottabfa(:i

i J LI
ti-abad to sub

I
b i
¢
i

< |

| VO __—
¥ .

]

|

[
ltof t
O
?

tied i t‘-h e

mit ithe
0.4191-

. |
ace on-record of

[
L

{,fatiion
| .
ardiof
|

i zp ‘ ii
[ : | i

/ | i i

! | | 4 H hH

' / ! | o i

i ! i

i | ; } M

i ! ¢ i i H

' ! ! : | i

i / i | o H
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_BlEFORE THE HIGH COURT BENCH, ABBOTTABAD.

In

i

| S

i _ . COCNO. 55-A/2020

| .
|

L ' WP No.400-A/2019, |

ammad Nawaz etc . Petitioners

-

Mu

" Versus.

Drl Sanaullah Abbasi ........ i ‘ Respondents:

! | .
| | Affidavit. | ;
| H | !
Cd |
i | :
i | : |

Iy Mr Muhammad Asif, !nspector Legal Branch Batagram do: heroby

lf/, affirm and declare that the contents of the accompanymg,

|
sI;e

o

pﬁ)hcat on are true and correct to the best of my knowledge and beiglef.

/ES5e 3 SPFT Vo085 . 3]

Ny
Re -
: oo o
FEIEYYY » S B o L ey ;. o
U \1\/

I/ ity
o '.%_h, K;ﬁ%,d

sertfibyach

7“E| A R

| . o Y »&7 {57}’ ,

e

N i

PRy e A

s /!W(/r‘l‘f //,a,/u/(/ //ﬁ i [‘? ' L
R lop” Merewcl glipize e

* ! 2~

S T ety et W,@wmmygm- R L e L
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.gdrvﬁytyn'arnn_ - .;;) W TR
e INSPECTORIGENERALOF POLICT ' ' ; | !
BT B T . ' ! N ; I
v EPIVRER PARFTUNKITWA i } ; ;
i ¥ Central Polics OfTice, Peshawar c | 5 L
- 1 5 I - ,!.-, 3 : H ll f
é . iJ(\/y/c//_>E$:l{iJ;g;ﬂ it Hlad1u\vnr:ilu;' f&fm.m!.élgﬁ{ ?12‘)3(+ ; i E i
| . Ao R S i G
- cnne ! The Whiric Police ¢ Mliee : g |
| Ralfagr: T | ‘" i ‘
| | V/I Wfagram.: - | ' | |
. | Th¥ Deputy FAIptli'u pdent ol Police. | | !
: legal. Abbattnsd, : l
| : : !
| . ; ' | |
’ _ Subject: COMPLIANCE, OF TH v RDER OF T .1()F4\}fx/\1ii [ f j
: PESTHAMAR HIGH COURNT, ABBOT i,\il AL }}i“4(Wll DATET ) ? |
\ ! CT103-2020 IN WRIT AETITION NO. 460-A/2020, | 5 !
v : P :
| Nlema- { ' ' 3 I * H
i i !
' | o | i
Plense refer to the Ruwn:n.w Palice Oflicer. Hazarg ! Letter No E
i P . _ i i
PRS- 17/Fpdaed OR08.2020 on the subject|ited above: E ]
The Cafpetent Authority s direeted 1o submit withy CM o the ! 1 )
: P 1 i .
ot piease, N ' ' i ! i ,:
. . . B . i . . B ! H
- i i 1i
i P ’ !
i N i g ' i ' X
'/\ | ' ) \1\ A/& a/(vr\l,_-‘ E i
. For fuspecior }\nu‘:{nl I’nll W ]
i Khyber Pakhidk II\V‘I Peshawnrt|
; . ! Y \‘nn, :
i . ‘ | i !
iy zf// (7’_{'/‘ ,(;‘.g:il ’ ,
i Copy ol above is forwarded for itonaation o the K x“un1ﬂl’ Hccﬂ)ﬂ}ccu
var swith relerence (o his fetier quoted abhovel e |
' N . : : !

¥

- H <" v
7 : AN
|
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./
l‘ql:(:)K ot u(x’.
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® (Y 1 |
S OFFICE OF THE REGIONAL POLICE OFPICLR"_ B
HAZARA REGION, ABBOTTABADr i
0992-9310021-22 11}, |

10922- 9319023 ey

[Z] r.rpoh ra@gmall com i

10345-9560687 | ' | |

NO: /E : DATED | i vzuzm |

i

To:  The Inspector General of Police, : - o o
Khyber Pakhtunkhwa, Peshawar ’ ‘

Subject: COMPLIANCE OF THE ORDER OF THE HONORABLE PESHAWAR HIGH’ |
COURT__ABBOTTABAD' BENCH DATED 11-03-2020 IN WP # 400—A/2020 N ;'@
BRIEF FACTS: ‘ !' '-‘ J

[

i

H

|

i ’I
vl N
f
I

The petltroners in the sub;ec’t writ petition prayed for promotlon as ASI as rper;' : l :
25% quota mentioned in section No. 32 (i) of the Khyber Pakhtunkhwa Pohce Act. 2017’ &
well as challenged the validity of notification No. 158/E-II, issued by the Worthy Provrncral ‘
Police Officer, Khyber Pakhtunkhwa Peshawar, in the year 2014. The Honorabte Court m -
preliminary hearing (motlon) on 11-03-2020 turned the writ petition into representatron and -

also directed the Worthy Provincial Police Officer, Khyber Pakhtunkhwa Peshawar to decrde

the same according to law but not later than one month. On 23-07- 2020 the AIG Legal CPO

vide his office letter No. 3603- 05/Legal intimated this office about the fate or the o

representation and to pursue the COC

1. -Later on, the petitioners in the above mentioned writ petmon filed .a contemet of
Court petition No. 55-A/ 2020, on 27-06-2020 against the Worthy Provincial Pohce Offrcer
Khyber Pakhtunkhwa Peshawar, before the Peshawar High Court Abbottabad Bench
wherein, on 30-06- 2020 a notice was |ssued to the Worthy Provmc:al Police Ofﬂcer Khyber

Pakhtunkhwa Peshawar for para-wise reply and to that effect, the same has been prepared

l
t

and submitted before the Honorabte High Court Bench Abbottabad Next date in:the COC '

i : C
' 1

has not yetbeenfrxed - ~ T :

L B A

2. FACTUAL POSITI'O'N o L :”!‘

The perusal of recordffile, writ petition, order of the Honorable Court and
service record of the petitioners transpires as under: ' '

(i) The notrfrcatron No. 158/E HI issued by the Provincial | Polrce Ofﬂcer Kh)’/ber §
o

Pakhtunkhwa in the year 2014 is legal and in accordance with Iaw .as the sarne
i ! R

i o

has been issued by the competent authority after due approval from]the provrncr

I

Government. : S

(i) The senlorrty of the petmoners relatrng to the promotlon to the post Qf ASI as ;

B O

s owme | e

Tl MM qoe - s



ﬁ/‘ 5_)’ i

. : oo
o
Y s next rank subject to the condltlons mentioned in PR, 1934 Chapter 131 alnd |
’@J Standrng Order No. 10/2014. ‘ : ; 1 :i SR i '
(iii) In thrs regard, sen:onty list reqursmoned from the. District Poilce Offlcer Battagram

reveals that petitioners namely 1.Head Constable Muhammad Nawaz No 209, i
Lo
|

'stands at serial # 28 for rntermedlate college course. 2 Head Constabie Ali i1l
¥ C ol

Muhammad No.205 stands at serial # 30 for |ntermed1atelcollege course 3 LHC ;

Constable and they will be promoted as per seniority on thelr own turn! | ,
l L i

N | ‘. I i

i

(rv)One of the petmoner namely Head Constable Ali Muhammad No. 205 dtsclosed | ;5

i
! I

!
Sadaqat Hussain Shah, No 195 stands at serial # 09 for promotlon as Head f
|
!

that he had applled for the post of ASI through-proper- channel through Pu:bhc

Servu:e Commlssmn advertisement No. 04/2018 agalnst the 25% .gradr.ate,.v;'?E

'ConstabIeIHead Constable 1quota as enshrined in Sectlon 32 (I) of Khyberéé;ﬁ
Pakhtunkhwa Pollce Act, 2017, in which he qualified screenmg test The remalnrn_géé :

test/exammatlon through PSC is still in the process. :. : S
(v) All the three petitioners, prewously in the year 2014, appired for the post of ASI i .

through Public Service examination, but they failed the examrnatron therefore they,
were not recruited as ASI.
Keeping in view the above, facts and circumstances, the undersigned is of} thei.

considered view that all the petitionersj must be considered for promiotion, to the next ran}< as .
per law, on their own turn. : N

3. Apart from this, DSP Legal Abbottabad, cailed all the petttaoners heard them |n
person who made commitment to the effect that they wxll withdraw. therr COC on

the next date of hearing.

sa-l b

Qazi Jamil ur Rehman (PSP);

Reglonal Police Offrcer. i
Hazara Reglon Abbottabadg .

Copy of above is forwarded for information and necessary aotlonrto the -

j

1. AlIG Legal CPO Peshawar wir to his office Ietter No. (3603 05/Lega 4
- 23-07-2020

2 District Police Offlcer Battagram w/r to his office letter No., 3179/P
. 29-07- 2020
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