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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 4948/2021

Date of Institution ... 16.04.2021
Date of Decision ... 25.01.2022

Syed -Rashid Ali Shah, Ex-Constable No. 1928, Capital City Police, Peshawar

Khyber Pakhtunkhwa. (Appellant)
VERSUS

Inspector General of Pblice Khyber Pakhtunkhwa,. Peshawar and others.

(Respondents)

Ansar Ullah Khan, :

Advocate For Appellant

Muhamn{ad Adeel Butt,

Additional Advocate General For respondents

AHMAD SULTAN TAREEN " CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant while serving as Constable was proceeded against on
~ the charges of absence from duty and was ultimately dismissed from service vide
order dated 20-02-2020, against which the appellant filed departmental appeal
dated 20-05-2020, Which was tfej;acted vide' ordér dated. 03-08-2020. Thé
appellant filed revision petition, which was also rejected vide order dated 17-03-
2021, Ijence the instant service appeal with prayers that the impugned orders
dated 20-02-2020 and 17-03-2021 may be set asidé and the appellant may be fe~

j instated in service with all back benefits.

02. | Learned for the appellant has contended that absence of the appeliant
was hot intentional but was due to serious illness of the appellant, which does not

constitute gross misconduct, hence the penalty so awarded is harsh and needs
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revision; that the appélll‘a‘ht ‘was seridu-ély iffjured in road accident and he
produced all medical prescripfions before the appellate board, but were not taken
into consideration; that the appellant has been condemned uﬁheard as no proper
inquiry was conducted nor the appellant was associated with proceedings of the
inquiry; that the appellant has nof been afforded opportunity of personal hearing,
hence was condemned unheard; that the impugned orders are arbitrary,
discriminatory, against the principle of equity, justice, law and propriety and

subject to cancellation by this honorable Tribunal.

03. . Learned Additional Advocate General for the respondent has contended
that the appellant ié a habitual absentee, having tainted service record containing
43 bad entries, 07 minor punishments on the charges of absence on different
occasions in his service; that the appellant was properly proceeded against by
issuing him charge sheet/statement of allegations and propef i-nquiry was
- conducted; tHat final show cause notice was also service upon the appellant, ‘but
the appellant did not‘respond either to show cause notice or to proceedings of the

inquiry, hence he was awarded with major punishment of dismissal from service.

04. We have heard learned counsel for the parties and have perused the

U

05. Itis 'un-disputed that the appellant remained absent from duty for some
time, but the respondents proceeded the appellant in absentia and did not take
into consideration his seriqus iliness nor of his wife. the appellant submitted his
medical prescriptions as well as of his wife before the inquiry officer as well as
| before the appellate authority and the inquiry officer has admitted his stance,.
hence did not recommend him for award of any penalty, but the competent
authority arbitrarily dismissed him without taking into consideration his medical
grounds, which however was not warranted. It otherwise is mandatory that

regular inquiry is must before imposition of major penalty, which however was

not conducted in cases of the appellant. The appellant was not treated as per
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law, as in case of willful absence, the appellant was required to be proceeded
against under Rule-9 of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, but the respondents acted in arbitrary

manner and dismissed the appellant without adhering to the legal course.

prescribed by law.

06. The appellant was not guilty of charges of gross misconduct or corruption,
therefore extreme penalty of dismissal from service for the charge of absence is
on higher side, hence, quantum of the punishment needs to be reduced. Reliance
is placed on 2006 SCMR 1120. Charge against the appellant was not so grave as
to propose penalty of dismissal erm service, such pe;walty appears to be harsh,
which does not commensurate with nature of the charge. The appellant has
admitted his absence but such absence was not willful, which does not constitute
gross misconduct entailing major penalty of removal from service. Competent
authority had jurisdiction to award any of fhe punishments mentioned in law to
the governrﬁent employee but for the purpose of safe administration of justicé
such punishment should be awarded which commensurate with the magnitude of

the guilt, Otherwise the law dealing with the subject would lose its efficacy.

‘Reliance is placed on 2006 SCMR 1120

07. - In view of the foregoing discussion, the instant appeal is partially
accepted. The penalty of dismissal from service is converted into minor penalty of
stoppage of increments for two years and the inteNening period is treated as
leave without pay. Respondentshowéver, are at liberty to conduct inquiry, if they

so desire. Parties are left to bear their own costs. File be consigned to record

room.
ANNOUNCED
25.01.2022
AN | \/\/}(\_///—
(AHMADSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN | MEMBER (E)
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25.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is partially accepted. The penalty of dismissal from service
is converted into minor penaity of stoppage of increments for two years
and the intervening period is treated as leave without pay. Respondents
however, are at liberty to conduct inquiry, if they so desire. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
25.01.2022

(ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E) o




29.07.2021

25.10.2021

" Stipulated period passed reply not submitted.

30.11.2021

-’Leérn_ed Addl, A.G be reminded abeut the omission

and for submission of reply/comments within extendeac
Cha&//

Appellant in person present. Mr. Muhammad Adeel Butt,

Additional Advocate General for respondents present.

time of 10 days.

Written reply/comments has not submitted despite extension-
_of 10 days time. Learned AAG seeks further time to submit the
same on the next date. Granted but as a last chance. To <':c'>me’up

. for reply/arguments before the D.B on 30.11.2021,

(MIAN MUHAMMAD
MEMBER (E)

Appellant alongwith his counsel p'resent.

M Muhammad Adeel Butt, learned Additional Advocate
General alongwith Mr. Raziq H.C for respondents present.

Reply/comments on behalf -of respondents submitted

~ which is_placéq on file and copy of thé_ same is handed over to

learned coulnsé‘I for the appellant. Adjourned. To come up for

arguments on 19.01.2021 before D.B.

(Afig ur Rehman Wazir) - (Rozifia Rehman) i
Member (E) : Member (J)- !




“Ne
14.06.2021 Counsel for the appellant present. Preliminary
arguments heard.” . |
Points raised need consideration. The appeal is
admitted to regular hearing, subject to all just and legal
'objections. The appellant is directed to deposit security
and process fee within iO days. Thereafter, notices be
e issued to the respondents for submission of written
B o reply/comments in office within 10 days after- receipt of
notices, positively. If the written reply/comments are not
! submitted within the stipulated time, the office shall submit
the file with a report of non-compliance. File to come up
en»/‘b Qos‘ited I, for arguments on 25.10.2021 before the D.B.
g%%uﬂw o Process 68 © |
s ) . "
— ' Chairman
S
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FORM OF ORDER SHEET

Court of
Case No.- {’{ 96/ 9 /2021
| PR 1
S.No. Date of order Order or other proceedings with signature of judge
proceedings )
1 2 3
fof S Rashid Ali Shah bmitted day b . M.
1 21/04/2021 The appeal of Syed Rashid Ali Shah resubmitted today by Mr ‘
' Zafar Thirkheli, Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleas
. REGISTRAR  =—
— _
271 loa \')_\
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ]g Zgéz 2\

CHA N




The appeal of Syed Rashid Ali Shah Ex-C‘onstabii'e ,no;-1,9218 C.C.P Peshawar received today

i.e. qn'16/04/2021 is incomplete on the following score which is returned to the counsel for the

' appell'anAt for cornpletion and resubmission within 15 days.

-1- Annexures-A, E and F of the appeal areﬂﬂgﬁble which may be replaced by legible/better
one. ' :

2- Appeal has not been flagged/marked annexures marks

3- Six more copies/sets of the appeal along with annexures i.e. complete in aII respect may
also be submitted with the appeal.

F3F s,

ot /& /o4 /2021

= = LU
REGISTRAR '
., SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA

PESHAWAR.“' \

M.Zafar Tahirkheli Adv. Pesh.

Cgthd 4 Gbhd

s,
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA

- . PESHAWAR
\'\ i
Service Appeal No. /2021
Rashid Ali Shah o VERSUS | Govt of Khyber Pakhtunkhwa etc.
INDEX
S.No Particulars _ ' Annexure ~ Dates Pages
1 Memo of Petition - . ' | ‘ 1-3
2 Impugned Order : : “A” - 20-02-2020 4
3. Order | “B” 17-03-2021 5
3 Medical Reports : “C” to “CT" B 6-13
4 - Charge Sheet . D7 23-08-2019 14
5  Statement of Allegation . “D1” 23-08-2019 15-
6  Inquiry Report - g 14-09-2019  16-20
7 Show Cause C“E1” . 17-01-2020 21
'8 Departmental Appeal © - - “F* 20052020 22
9  Rejection Order R 03-08-2020 23
10 Appeal to Appellate Board ' “F2” 06-08-2020  24-25
11

Vakalathama ' " : , 26

Date:- 16 April 2021
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o BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA '
) : PESHAWAR
. N ' | I s
Service Appeal Not{_%ty /2021 | wb"?’\ﬁ‘m‘g’&‘% é

- ‘ Py NWZ1
Syed Rashid Ali Shah, pated o

Ex-Constable No. 1928, ‘
Capital City Police, Peshawar Khyber Pakhtunkhwa ... Appellant

Versus

1. Inspector General of Police,
Government of Khyber Pakhtunkhwa, Peshawar.

2. Superintendent of Police, Cantt Peshawar.
3. Capital City Police Officer, Peshawar.
4. Deputy Superintendent of Police, Cantt Sub Division Peshawar

......... Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE APPELLANT’S DISMISSAL FROM HIS SERVICE VIDE
ORDER DATED 20-02-2020 (ANNEX-A) AND ORDER DATED 17-03-2021,
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REFUSED (ANNEX-B)

—_——amm=———

“Prayer”

‘(a)AB'y'accepting this appeal and setting aside the impugned dismissal order
dated '20-02-2020 and impugned order dated 17-03-2021, whereby the -
Appellate Board of the respondent department finally refused the

iledto-day appellant's appeal-

Registrar (b) Directing the respondent department to re-instate the appellant in service
/ é’f Y ‘ >0>) with all the consequential benefits.

s i e s s B P e S S o P v o
o i o e e e e e e o e e e o, o e e o

Respectfully Sheweth,

27

g0

°f4a1. The appellant was.initially appointed as Constable in the year 2004 and had served

,/?g- the department-honestly and diligently to the utmost satisfaction of his supetiors.

e
a2 That while serving as Constable at Police Lines Peshawar in the year 2019, the
o appellant received call from his wife that she is seriously ill and needed immediate
L medical attention.

Y




(a)

(b)

(d)

(e)

(f)

(9)

That on the very same day the appellant met a serious motor bike accident
and was critically injured while going to purchase medicine for his wife. That being
the only male at home, the appellant was unable to report his accident and absence
from duties to the official concern within time. (Copies annexed “C” & “C7”)

That the departmental proceedings were initiated against the appellant, whereby
charge sheet and statement of allegation dated 23-08-2019 was issued, which were
neither served upon the appellant nor any advertisement issued two widely circulated
newspaper as required under the law. (Copies annexed “D” & “D1”)

That DSP Cantt Sub Division Peshawar was appointed as Inquiry Officer, who
submitted his inquiry report dated 14-09-2019. The appellant was then issued final
show cause notice dated 17-01-2020, which was never served upon the appellant.
(Copies annexed “E” & “E1”")

That after recovery from injuries, the appellant went to police lines to join his dufy, but
he was shocked to receive the impugned dismissal order dated 20-02-2020, whereby
the appellant was dismissed from his service.

The appellant preferred a departmental appeal dated 20-05-2020, which was refused
vide order dated 03-08-2020. The appellant approach the appellate Board,
respondent No. 1 through filing appeal against the order dated 03-08-2020, which
was finally rejected vide impugned order dated 17-03-2021. (Copy of departmental
appeal annexed “F” to “F2”)

Feelling aggrieved and finding no other remedy, the appellant has been
constrained .to approach the Hon'ble Services Tribunal for the redress of his
grievance;-inter-alia on the following:

Grounds

The respondent department has acted in a most arbitrary manner while dismissing
the appellant from service, in-spite of his clean service record, by the respondent
department, which needs to be set right by this Hon’ble tribunal.

The respondent department issued charge sheet along with statement of allegations,
bgt were never served upon the appellant

That the inquiry Officer did not conduct the inquiry according to the laid down
procedure. He was neither called for inquiry proceedings nor was given the
opportunity to be heard in person. Impugned dismissal order dated 20-2-2020 is
testament to the fact that the appellant was not aware of the inquiry proceedings nor
was he served with charge sheet, statement of allegations and final show cause
notice. The inquiry report is thus illegal and void an-initio.

That the Inquiry Officer did not recommend any major penalty in the Inquiry report
dated 14-08-2019. This fact has been completely ignored by the respondent No. 2
while issuing impugned dismissal order.

That the appellant was seriously injured in a road accident and he produced all his
medical prescription/receipts as well as his wife’s medical reports before the
appellate Board, which were not taken into consideration.

It is necessary to mention that the appellant's correct name is, “Syed Rashid Ali
Shah” whereas the proceedings have been carried out in the name “Rashid
Hussain”. Ostensibly due to the gross mistake regarding the name the appellant was
never properly served and remained ignorant about the whole proceedings.

That the impugned order of dismissal from service dated 20-2-2020 and then the
refusal of his departmental appeal dated 17-03-2021 has been passed in haste, on
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Peshawar, dated
16-04-2021

&

the basis of assumptions and presumptions. Hence the impugned orders dated
20-02-2020:and17-03-2021 are illegal unlawful and liable to be rescinded as such.

. That it has been consistant opinion of the superior courts that, “ availing medical
" leave without permission could not be considered an act of cross misconduct entitling

major penalty of dismissal form service” (2008 SCMR 214).

That whole inquiry proceedings have been carried out against the laid down
procedure, whereby the appellant was condemned for no fault or proof of any
misconduct or lncurrlng loss to the department. :

‘The impugned order is thus arbitrary, discriminatory, against the principles of equrty,

jq\stlce Iaw\_and _prgpnetary, subject to cancellation by this Hon’ble Tribunal.
Appellant seeks permission to take several other grounds at the time of
arguments.

in view of the above, it is most humbly requested that by accepting this appeal

a. The impugned dismissal order dated 20-02-2020 and impugned order
~ dated 17-03-2021, whereby the Appellate Board of the respondent
department finally refused the appellant s appeal, may kindly be set aside,

b. And the respondent department may kindly be directed to re-instate the
appellant in service with all the consequential benefits.

Any other relief deemed appropriate may also be granted

Through,
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_leveled against him is proved. Heneo, he v VS

rccommenda‘cion of the enguiry officer. Tt ofu=, under Folice Discinlirarv Rules

ORDER

This office order v:iil dlspose off the dey ;artrm atal pr orfedlngs against
Constable Rashid Hussain No. 1928 ‘who while posted at Police Station Tatara
absented himself from his lawiul duty with ei‘zct irom 17.G7.20 19 ro till date.

Under Police Rules 1975 (ameaded 2014) pran ~er‘__;g_a_£g§_snﬂe. alongwith

summary of allegation Wwere issued against {»nsiable Rashid Hussain No 1928 and ?
et _—_-_-_ﬁ_-_— .=

SDPO Cantt was appointed as enquiry oftice: tu scrittinize: the condunt of C)nstable
Rashid Hussain No. 1928.

The enquiry officei” submiiec [Luirg end stafed rat vhe wligatio

wsued final show caunas notice, and. two
ORI

parwanas was sent to police stution Bhav: armm o 1r~fo: m the c¢ nsianle for rem.etwng of
e p————

final show cause notice. But ne did not: rec cived ﬁna; show. cause notice nor appear
before the undersigned. This shows his le*k of interest in _;1101a1 duty ard shows
negligence. Furthermore, on. 01.13.2020 he v ua rme\'ed from police station Tatara to PS
Sarband but he did not arrives ) PR Sartyal On 2/ 4.0 1.2920C relievd him from PS
Sarband to Police Lines Ceshzwrar but e dici »o. acrived to inlice Lines PesH-war and
he is still absent from pmic Lizes Pesha’v\:far ey et from 10 )1.2020 to vill date. He

is neither joined enquiry/ prf:'»cef.:di 1igs nor apr«ared oefore the ur, dersigned.
Keeping in view of the above =ind rez.pn.m,enc‘.rf.;ou of Tncuiry Officer, I,

Tassawar Igbal (PSP), SP Cantt, Peshawar being’s competunt. ~n ,:hority, agreed with the

1378, Constable Rashid Hussain No. 1928 hetfeby awar/.~d zajor purdshb.ment of

Cona A lEl Ll

dismissal from service, with im:aediate offer: .

SUPELINCENLET

....... e ~ ~=* © CANTI: FESR
- \

No. 3l {;_/SP/Cantt: datec Pectrawar, th 3/ ¢ - 2020,
Copy for information and nef:e&f%.-ary action to the:-

The Sr: Superintead<nt of Police, C, ire’zon, Pesharvar.
The Supermtend«nt ¥ Police Hendy -arur: Peshawny,
SDPO Cantt enquiry offizer. P

Pay Officer.

CRC,

OASI branch. , ”
Fauji Missal bwvar.ch viih enquiry 1.12 /e r=ecrd. &7 /i,
Official concer:ie-. -

NP
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ORDER

This order will dispose of the departmental proceedings against Constable
Rashid Husain No.1928 who while posted at Police Station Tatara absented himself
from his lawful duty with effect from 17.07.2019 to till date.

Under Section rules 1975 (amended 2014) proper charge sheet alongwith
summary of allegation were issued against Constable Rashid Hussain No.1928 and

SDPO Cantt was appointed as enquiry officer to scrutinize the conduct of Constable
Rashid Hussain N0.1928 Co

The equity officer submitted finding and stated that the allegations leveled
against him is proved. Hence, he was issued Final show Notice, and two parwanas
wan sent to police station Bhanamari to inform the constable for receiving of final
show cause notice. But he did not received final show cause notice nor appear before
the undersigned. This shows his lack of interest in official duty and shows negligence.
Furthermore on 01.11.2020 he was relieved from police station Tatara to Police
Station Sarband but he did not arrived to Police Station Sarband on 28.01.2020
relieved him from Police Station Sarband to Police Lines Peshawar but he did not
arrived to police Lines Peshawar and he is still absent from police Lines Peshawar
with effect from 10.01.2020 to till date. He is neither joined enquiry/proceedings nor
appeared before the undersigned.

Keeping in view of the above and recommendatlon of Enquiry Officer, I,
Tassawar Igbal (PSP), SP Cantt, Peshawar being a competent authority, agreed with
the recommendation of the enquiry officer. Therefore, Under Police Disciplinary,
Rules 1975, Constable Rashid Hussain No0.1928 is hereby awarded Major
punishment of dismissal from service, with immediate effect.

Sd/-
- TASSAWAR IQBAL PSP
SUPERINTENDENT OFFICER
CANTT PESHAWAR

No.514/SP/Cantt. dated Peshawar, the 21/12/2020

Copy of information and necessary action to the

-

- Fauji Missal branch with enquiry for record.
Official concerned.

1. - The Sr. Superintendent of Police, Operation, Peshawar
2. The Superintendent of Police Headquarter, Peshawar
3. SDPO Cantt, enquiry officer
4, Pay Officer
5. CRC,
6. OASI, Branch
7.
8.
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, _ /' OFFICE OF THE ,
B | - INSPECTOR GENERAL OF POLICE
N L KHYBER PAKHTUNKHWA \//

- ‘ : PESHAWAR,
o No. S/ // g/ /21 dated Peshawar the / 7/2 RN ‘5 “R021.

DRSS TR e s

|
T " oxoeR

: Thls order is Fnreby passed to d1Spose of Revision Petition under Rule 11-A of Khybe
Pakhtunkhwa Pollce Ru!e-l9”’ ‘(amended 2014) submltted by Ex-FC Syed Rashid Ali Shah No, 1928
The petltloner was dlsmlssed irom by SP/Cantt: Peshawar vide OB No. 581, dated 20.02.2020 on th
allegatlons of absence from duty we.f 17.07. 2019 till date of dismissal from service i.e. 20.02.2020 o
(7- months & 03- days HIS appeal was rejected by Camtal City Police Officer, Peshawar vide order Endst

919- 24/PA dated 03 .08.2020.

, . Meetmg of Appellate Board was held on 02 03.2021 wherem petitioner was heard in person

Petitioner contended that he was injured in road accident. _

During hearing petitioner failed to advance any plausxble explanatlon in rebuttal of thi . .

charges. Moreover, he produced medical documents durmg personal hearing before CCPO Peshawar whic]

were sent for verification in which only two OPD chits, one for himself and the other in the name of hi;

wife were verified and the rest has not been verified and reportedly bogus. In view of the w1llful absence o
petmoner for long period, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP ,
Additional Inspector General of Police, =

Y : ' - HQrs: Khyber Pakhtunkhwa, Pcshawar
vo.si_ TG

121,

Copy of the above is forwarded to the:
1 Capital City Police Officer, Peshawar. One .Fauji Missal and one Enquiry file of the abow

named Ex-FC received vide your office Memo: No. 211 12/CRC dated 11.12.2020 is returnec
- herewith for your office record.

Supdt: of Police, Cantt: Peshawar. _

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt::. E-IV CPO Peshawar.

A L

General of Pollce
unkhwa, Pcshawar.




sonion o5 PESHAWAR,

MRNo. KO2ACE19638160
Gender ; Male

ACCIDENT & EMERGENCY DEP&RTMEN? S

'LADY READING HOSPITAL
MEDICAL TEACHING INSTITUTION

KP
Amount Paid :20 .
nvoice # : K02192246750
Invice Date 30-JUL-2019 14:30:32
. Name :RASHID ALI SHAH
Age 136 Years District : Peshawar

Jlﬂ\. Nanie/ GUL ZAR KHAN
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Investigations:
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Diagnosis:

Next Visit:

ot ¥
et i W NCAZ
1.2 '\/\,\M
LETS %W/L””w e
orts e

/4( /jrwgw W

Consultant Name:




ACCIDENT & EMERGENCY
LADY READING HOSPITAL

'MEDICAL TEACHING INSTAYOPION Paid : 20
PESHAWAR, KP Invoics # : K02192246750

Invoice Date : 306-JUL-19 14:30

Bt

EPARTMENT

MEDICAL TEACHING
INSTITUTION

"
€7
il

i
™

Name : RASHID AL SHAH

Genagr': Maie . Age 135 Year(s District : Peshuwyy
Fathey / Husband Name : GUL ZAR KHAN '
‘.’!«0 - - : " P . .

Findings:

lnveat}gations: . f A be

Next Visit:

Signature:

N
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ACCIDENT & EMERGENCY D DEPARTMENT

' LADY READING HOSPITAL
N MEDICAL TEACHING INSTITUTION
INSTITUTION PESHAWAR, KP . Amount Paid : 20 0
Invoice #: K02201126312
- Invoice Date : 22-:y1.-20 12:44:41

~.:1ACF20404053 Name : SYED RASHID
wiata Age 39 Year(s District : Par .. .. ;

Complain‘ts%'f;? Emergent Dep nt: EMERGENCY :
Counter " EMERGENCY

“il NAVEED HAMEEC

A}

ol

- - ' ’ \( . ' v i i
Investlgatlons': A (4 /7 .

Signature:

Next Visis: : Consultant Name:
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/(Aa/J W/]eémooc/J(Aan QWAL

EARST
Orth / (J lé’) /713
opaedic Surgeon
| MBBS, MCPS, FCPS  “imw St AT

Sovt. Lady Reading Hospital Peshawar. J’GJJ‘fJ’d UT(" dw(f’ ]

CLINIC : Room No. C- 16, Khusha! Medical Center R

Dabgarl Garden Peshawar. 43 L”LJWJ/"JLLV'WGI

ffiob: 0346- 9213195, 0345-7643021.

Name A[{[’L/S/L\)ﬂ{ M/ /ﬂW”( _Ag 3 dSex( Z Date/)fﬁgf i@ / SZ
- l(mc@% .

Pl
......

{ II ral Hasaital i "'7‘35 irsitate

Not Valld For Medlcal Legal Purposes -
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Asmstant Professor ‘

D %fz{ Mohmosd WW/@ QMQM&

Orthopaedic Surgeon

M.B.B.S, MCPS, ECPS (Ortho)

MMC General Hospital &
Teaching Institute

X Consultant orthopedic Surgeon LRH Peshawar
Clinic: Room No B-9; 2nd Floor '
Khushal Medical Center, Dabgarl Garden
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Name: &%wf M W 0o BN i/ W Jowe 1 [E] 22 -
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‘Not Valid for Medlcal Legal Purposes , ‘
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- J. ' U patient Age. : Yeary _ -
ki : Fashid o i Sex, ' M : ) .
_Permrmecﬁ fate .| ReportDate  :13th June 2018 :

 Patient Ref. By -~ : ¢

4

MRI RIGHT KNEE JOINT | i
REASON FOR EXAM: el | B

- COMPARISON: + None W - ‘ ;

| EXAMINATION TECHNIOUE: e c : | |

; Multiplanar multisequential imaging is done throu;_.lz"b the right knee, _ . :

A HINDINGS: : ?

: qrade T tear mvolvm posterior horn of meciml reniscus. The bones compri 5:ng of the rmht -
J*Hl’t, joint show normal conf:guataon and posit: ort. Thea hHone rnarrow signal is normal, wm]v )

!l:u notingl tabecuiar pattern. The antericr ani {i D Cruciate ligaments.are intact and are | ; 7

!1 E o mial in their width and signa!l characte aristics; l\uouir] meriscus demonstrate normal signal

| ﬂ( . No_tear / injury s seen. The medial it Ipters! collateral !gaments are within

iJ/ - lm".tq. The articulah car -mge is normal.” .'i e Dateilar and quadrxceps tendons’ are

Sl Jf;a s-fat pad appears normal. Ther@ IS nu evidence of significant effusion, The soft

i ~,\/.«,A ‘ e e e \—q__.

i - ‘,,,,n_wuundlng the right knee joint andt the imaged vascular structures are R

- . e
rade III haruontaﬂ tear posterior horn of n:v‘:k:';lia! meniscus. - 5 '

TAHI‘R MALIK . '
P.a-u Interventional Radiologist. S
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DR. MEHNAZ GUL -/

MBBS, RMP

Gynaecologist I |
Clinic Timings: b .
9:00 am to 5:00 pm NSRRI

Cell: 0335-9541580 P
PMDC No: 34072-P /) = - 111
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MBBS, RMP

Gynaecologist (A
Clinic Timings: - >/\//(

9:00 am to 5:00 pm |
Cell: 0335-9541580

PMDC No: 34072-P

Name: U\\ { Q- Qfl\g }\ee/(/ —_Age__
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~CHARGE SHEET

N

. ",

ANE EX FD
£ \/% '

, Su penmcndcnt of Police, Cantt:, Capital City Police -Peshawar, as a

competent authority, hercbj) charge that FC Rashid Hussain No. 1928 of

Capital City Police Peshawar with the following allegations.

| " ‘ .
“You FC Rashid Hussain No. 1928 while posted to PS Tatara remained

abscent from lawful dﬁty w.e.f 17.07.2019 to till date without permission

from your senior. Tms: arnounts to gross misconduct on your part and against.

‘the discipline of the force.”

i
!

You are, therefore, required to submit your written defence within seven

days of the receipt of this charge sheﬂ to the Enquiry Ofﬁccr commutee as the
I

case may be. {
|
I
|

Your written | defence, if any, should reacl: the Enquiry
Officer/Comumittee W1th1n the specified peuod failing which it shall be
presumed that have no clduncc to put in and in that casc cx-parte action shall

follow against you.

|
|

A 1 '
Intimate whethér you desire to be heard in person.

A statement of allegation is enclosed.
!

WUHAMM/

LWDNTFNDNT gr‘bouca




DISCIPLINARY ACTION

- i
P |
i |

i I Supermtendent of Police, &,am:r Capltal City Police Peshawar as a

competent authority, am of the opinion that FC Rashid Hussain No. 1928 has

rendered him-self liable to be proceeded against under the provision of Pohce

Disciplinary Rules-1975. !
~ ‘ !

STATEMENT OF ALLEGATION

. i
“That FC_Rashid Hussain No. 1928 whlle posted to Police Station Tatara
remained absent from hlS lawful duty w.e.f 17.07.2019 to till date. This

amounts to gross mlsconciuct on his part and against the discipline of the force.

For the purpose of sfcrutinizing the conduct of said accused with reference

to the above allegations ang enquiry is ordered and b&\‘) me\jcc 1s appointed as
Enquiry Officer. |

2. The Encuiry Officer shall, in accordance with the provisions of the
Ordmance provide reasonable opportunity of hearing to the accused’ officer,
rccord “his  finding within 30 days "of the receipt of this order, make
recommendations as to pumshment or other appropriate action against the

accused.

3. The accused shall joini the proceeding on the date time and place fixed by

Lhc Enquiry Officer.

MOHAMMAB ASHFAQ
SUPERINTENPENT OF POLICE,
ANTT, PESHAWAR

~

No. Qr}L /E/PA, dated Peshawar the 2. / 2 /2010,

1. “B&? Coad Y is directed to finalize the aforementioned departmental
proceeding within stipulated period under the provision of Police Rules-1975.

2. Official concerned : : (\)}

e
OPY

mﬂﬁ
)
Eloax
Y
"Ej :‘




o OFFICE OF THE . /6

: DEPUTY SUPERINTENDENT OF P(Xs(l
. CANTT: 5UB-DIVISION, PESHAWAR.

No. /A 7_/P.A, dated Pesh: the/4/ ja§ /2

1o The Superintendent of Police.
Cantt. Peshawar,

Subjeat: DEPARTMENT ENQUIRY AGAINST FC RASHID HUSAIN NO, 1928, AT
PS TATARA, PESHAWAR, |

Kindly refer 1o vour oflice Dndst: No. 225/E/PA. dated 23.08.2019 on the subject
nuted ubove, :

STATEMENT OF ALLEGATIONS

Short facts of the enquiry are tha FC Rashid Flussain No. 1928 while posted w9

tutera Poshawar reinained absent {rom his lawful duties w.e.f 17.07.2019 to il date. vide DD No.
S0 dated 17.07.2019. This amounts 1o gross misconduct on his parl and aginst the rules of

drseiphine toree,
The aceusedt Constable was Charge sheeted. summary of allegions was issued 1
|

iy and the undersigned wis appointed as enquiry officer,
{

PROCEFEDINGS.

‘.
During the | icourse of enquiry the defaulter Constable was ull.ui o the office he
canie W the ofTice on 11,0200 and handed over charge sheet and summer of ;1ll<:gulmn and @150

L}
eard nenersonwho furniseed Gieir reply as under.

SEATEMENT O FC RASHH) HUSSAIN NO. 1928 S TATARA
He o sated in his stalement that he was perll‘u‘ming Ris duty etlicie thy bl
wniortonately he injured r. the Motoreycle incideni. which was converted 10 sever ilness. duce 1o
wiich e absenied for the dlorementioned period. He did not alven a single change ol complaint o
v o 1l $ot [ i \A|~‘ e ' el ) P . :u'l . - ‘o eyl v 3 ".l '\ ::Tf." ol e
e hrgh-ups and will be cartul in future. Fe added that he will produce medical documents bnier on,
|
fie requesied that the z'.!'orcnwm‘l.umd period may Kindly be treated as medical 1eive and requested

dhat enguiry agamst him may kindly be filed wit hou tany further proceadings.

I INDINC \/Rl“( oM \/ll'l (DATIONE,

n !ig.]ll ol l'hc above fucts, statement of the deluler constable it s apprised thar the
| .

defutlier constable was :.1b§cmcd foe 17072019 4l date and did not made his arrival report. due (o
Hiaess b he nerther Jollow proper procedure nor produced any medicat docuineats, while e

siveed that he widl p:‘ovidc his medical documents as soon as possible. Hence. en QU TRIT I8
subtnitted herewtih for \Ulluhlk orders. 1 ngreed, (\}

, : mmépvm '
~ubretied ploase. e ?*“Jx £
| 3 FOM ‘:'
PR b

. - ,‘
g
\\ | égyknvwn%“ N‘ r IVENT OF POLICE,
A _,,,-/f"f A NTE &lJﬁ-Di\!l/\ﬂOi\J, PESHAWAR.
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H N f:"l S‘Up:"l';i,.\;,, 'L}i‘ ;” 1 Lf‘ ,?
coenT CANTT: \Ua*Di\/I?f{;f\’ P‘LSHAW/"'

£/ -

D e & .No'ﬁgﬁ /B, dated Peshi: the 29/ 6F /2019,
. b The SHOPS Tatary,

i ) Peshowar, !

Subyecs

Mo

It is 'wmm'w into your notice -that this ollice iy Iating denirtenoyg
provesding agning: Conse 11) ¢ Rashid Hussain'No, 1928 i wihich his wiiiies,

5i u\l ”1 I"‘.
Sedibred to fin (ivn Wtmental provecdings,
it f.iws".*f{:rt infori the said o) PO attend s office gy e FSVRRTIY
' Toovsved oot s L B S T i
Pt AN and s mgnat.re/thamp cupression Sught to be sem o thye S e e

R

drcamplianee, MASH will be responsible, (2.8, 5. D
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PESHAWAR |
‘ Phone No. 091-9210989
Fax No. - 091-9212597

ORDER.

This order will dispose of tha departmental apoca preferred by Ex-Constable Syed
Rashid Ali Shah I No.1928 who was awarded! "he major punishment of “Dismissal from service by

SP/Canti: Peshawar vide OB No.381, dated 25-02-2020.
|
~ |
2- The allerrai'ions leveled against h m were that he while posted at Police Station Tatara
absented himself from h1s lawful duty w.e.from 17-07-2019 till the date of dismissal ; Le 20-02-2020

for a total period of 07 mopths and 03 days without leave or permission from the competent authority.

-

3- He was serE\fed Charge Sheet and Summary of allegations by SP/Cantt: Peshawar and
SDPO Cantt: Peshawar wm appointed as enquuv officer to scrutinize the conduct of delinquent
official. The enquiry ofhcu after conducting proper enquiry submitted his findings and stated that the
allegations stands prov(zd.; The competent authority i.c SP/Cantt: Peshawar afier perusal of enquiry
report issued him Final waw Cause Notice through local Police at his home 2 address but failed 1o
submit his reply 1o the lmal Show Cause \Tomc He neither joined enquiry/ procecdings nor
appeared belore the compmnt authority hence awarded the above major punishment.
4- He was heard in person in O.R. The relevant record along with his explanations
“perused. During personal hearing he produced some medical documents to cover his absence which
was seit 1o SP/HQrs Peshawar for verification from concerned quarter.s. The SP/HQrs reporied that
| only two OPD chits. one for himself and the other in the name of his wife were verified. but the rest
has not been verified and reportedly bogus. Therefore, 'k Keeping in view his record which contains
43 bad entries and 07 minor punishments, his appeal to set aside the punishment order
awarded i him by SP/Cantt: Peshawar vid. DB No.381, dated 20-02-2020 is hereby rejected

/dismissed.

z T

; " (MUHAMMAD ALI KHAN)PSP
' CAPITAL CITY POLICE OFFIC L]

\ PESH, A‘W(.:‘*\R/}’}
Na, ?ﬁﬁ_ﬂ;ﬂé /PA dated Peshawar the g 3»?‘3-#-—2020 CLL\/‘

Copies for information and n/a to the:- P TIEA
| (UL GOPY

I SP/Canit: Peshawar,

2. Pay Olficer/ CRC, OAS]
3. FMC along with FM
Cfticial concerned.

=
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER
PESHAWAR

ORDER

This order will dispose of the departmental Appeal preferred by Ex-constable
Syed Rashid Ali Shah No.1928 who was awarded the major punishment of “Dismissal
from service” by SP/Cantt; Peshawar vide OB No.581, dated 20.02.2020.

2- The allegation leveled against him were that he while posted at Police Station
Tatara absented himself from his lawful duty w.e.from 17.07.2019 till the date of
dismissal i.e. 20.02.2020 for a total period of 07 months and 03 days without leave
or permission from the competent authority.

3. He was served charge sheet and Summary of allegations by SP/Cantt.
Peshawar and SDPO Cantt. Peshawar was appointed as enquiry officer to scrutinize
the conduct of delinquent official. The enquiry officer after conducing proper enquiry
submitted his findings and stated that the allegations stands proved. The competent
authority i.e. SP/Cantt. Peshawar after perusal of enquiry report issued him Final
Show Cause Notice through Local Police at his home address but failed to submit his
reply to the Final Show Cause Notice. He nether joined enquiry/proceedings nor

appeared before the competent authority hence awarded the above major
punishment. '

4- He was heard in person in O.R. The relevant record along with his explanations
perused. During personal hearing he produced some medical documents to cover his
absence which was sent to SP/HQrs Peshawar for verification from concerned
quarters. The SP/HQrs reported that only two OPD chits, one for himself and the other
in the name of his wife were verified but the rest has not been verified and reportedly
bogus. Therefore, keeping in view his record which contains 43 bad entries and 07
minor punishment, his appeal to set aside the punishment order awarded to him by

SP/Cantt. Peshawar vide OB No.581, dated.20.02.2020 is hereby rejected
/dismissed.

Sd/-
(MUHAMMAD ALI KHAN) PSP
CAPITAL CITY POLICE OFFICER
PESHAWAR

No.919-24// PA dated Peshawar the 03-08-2020

Copies for information and n/a to the;-
1 SP/Cantt. Peshawar .
2 Pay Officer/CRC, OASI
3. FMC alongwith FM
4 Official concerned.
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VAKALATNAMA

. Inthe Courtof .~ Khyber Pakhtunkhwa Service Tribunal, Peshawar .

~ Service Appeal No. 749/2016

i

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Sved RaS h id AI i S h a h ' ) - Decree-Hquer
r e O _ ” . i VERSUS : :

Respondent
Defendant -
Opponent
Accused -

Govt of KP etc Judgment-Debtor-

|/ We Syed Rashid Ali Shah the above noted Petitioner / Appellant _do hereby

- - appointed and constitute, Mdhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High
Court, to appear, plead, act, chpromise, withdraw or refer to arbitration for me / us as my / our
. g&_)‘gnsels.‘/ advocates in.the above noted matter, without any liability for his default' and with the

: éﬁtiwority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and
the counse'l would not be responsible if the case is proceeded ex-parte or is dismissed in default of
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded
' mst shall be payable by me/us.

!?—?;Z?We‘authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts
payable or deposited on my / our account in the above noted matter. ' |

Vi
C ient
\/J Y
. LI . M. Zafar Tahir
Dated. 16-04 -2021

PN
L A

Attested & Adcepted (Advocates)

‘Office  ATIQ LAW ASSOCIATES, |
87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529 '
E-mail : zafartk.advocate@gmail.com

Ullah Khan

Qe et


mailto:zafartk.advocate@Qmail.com

.T\{Z
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BEFORE THE KHYBER PAKHTUN KI_-IWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.4948 /2021.

Ex- Constable Syed Rashid Ali Shah No.1928 of CCP Peshawar........... .. Appellant.

VERSUS : ' !
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawaf and others. Respondents. .
REPLY BY RESPONDENTS NO. 1, 2. 3&4.

f'Respeetfully Sheweth:-

PRELIMINARY OBJECTIONS -

.\.

1. That the appeal 18 badly barred by law & limitation.
2. That the appeal is bad f(;t ;m;s-101nder and non-joinder of necessary and proper
' partles o R " '
. That the appellarit has.not come to Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi.

3

4

5. That the appellant is estopped by his own conduct to file the instant appeal
6. ‘That the appellant has,_ coneealed the material facts from Honorable Tribunal.
7

. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:- |

(1) Correct only to the extent that the appellant was appointed as constable in the year
2004 in the respondent department, while rest of para is denied on the ground that the

appellant is a habitual absentee. He has not a clean service record and contains 43

- bad entries, 07 minor punishments and 01 major punishment on the charges of
absence on different occasions in his service. Record shows that he was an unwilling
and unprofessional officer, thereby not interested in discharging of his official duties.
{copy of bad entries list annexure as “A”) 4

(2) Incorrect. The appellant while posted at Police Station Tatara Peshawar absented
himself -from official and lawful duty w. e. from 17.07.2019 till the date of dismissal : |
from service i.e 20.02.2020 (total 07 months and 03 Days) witl{eut prior permission

- or leave from the competent authority. In this regard he was issued charge sheet with
statement of allegations which was served upon him. SDPO Cantt: Peshawar was
appointed as enquiry officer. The enquiry officers finalized the enquiry and

submitted findings report, wherein the allegations of wilful absence were proved

against him. After feceipt of the findings report, Final Show Cause Notice was issued
« to him and sent him on home address, but he avoided to appear and defend himself.
After observing all codal formalities, he was awarded major punishment of dismissal

from service. (copy of charge sheet, statement of allegations, enquiry report, Final

Show Cause Notice are annexure as B,C,D,E)




3) Incofrect. Charge sheet with statement of allegations was served ubon him, to which‘
he replied but his reply was found unsatisfactory. The appellant was treated as per
law/rules. |

(4) Incorrect. Regular inquiry was conducted and thereafter he was issued a final show
cause notice and sent him at home address through local police but he avoided to
appear/ submit his written reply. Hence after fulfilling all thé codal formalities he
was awarded the major punishment of dismissal from service. |

(5) Incorrect. The competent authority before imposing the major  punishment had
completed all codal formalities and an ample opportunity of self defense was
provided, but appellant being not interested in his official duty remained
continuously absented from lawful duty for long period without any leave. .

(6) Incorrect.. The appellant-filed departmental appeal, which was thoroughly processed:
and an ample opportunity of hearing was provided to appellant by appellate aui:hority
but appellant failed to defend himself with plausible/justifiable grounds, but his
appeals were found unsatisfactory and meritless, hence rejected and filed.

That appeal of the appellant l;eing devoid of merits may be dismissed on the

following grounds.

REPLY ON GROUNDS:

(a) Incorrect. Para is totally incorrect. In fact the appellant deliberately absented from his

lawful duty for long absence period. After fulfilling all the codal formalities, he was
awarded the major punishment of dismissal from service. As per record the appellant is a
habitual absentee and contains 43 bad entries, 07 minor punishments and 01 major

punishment on the charges of absence on different occasions in his service.
- /

- (b) Incorrect. Proper charge sheet with statement of allegation was issued to him to which he

receive personally and also replied, but his reply was.found unsatisfactory. The appellant
was associated with the enquiry proceedings. Proper opportunity of defenée was l;rovided
to the appellant, but he failed to defend himself.

(d) Incorrect. As per Apex Court judgment and law, the C.ompetent Autﬁbrity is not bound to
follow.the recommendation of the enquiry officer rather the Competent Authority should
apply his own independent mind and to decide the issue in accordance with the material

-available on record. |

(¢) Incorrect. Durihg personal hearing the appellant produced some medical doc‘uments

which were sent for verification from concerned. After verification 02 chits one for

 himself (appellant) and the other in the name of his Wife were verified and the remaining
two chits were found bogus.( copy is annexure as G)

(f) Incorrect and denied on the solid grounds that all the members of the disciplined force

have been allotted constabulary numbers who are known and dealt with by the number




& ) o

allotted to the individual on which complete data and record of the memb"er is
- maintained. .

(g) Incorrect. Infact the appellant willfully absented himself from lawful duty without any
prior permission or leave. The appellant is a habitual absentee and not interested in
official duty and enjoying his long absence period without any leave permission. After
fulfilling all the codal formalities, he was awarded the major punishment of dismissal”
from service. The purtishment orders' are just legal and have been passedy in accordance
with law/rules, and liable to be upheld. A _ ,

(h) Incorrect. Being a member of a disciplined force, the appellant was well aware about the

- proceedings. However he_ deliberately absented from his Aylawfu_l duty ﬁ:without leaye

« /perruiss_iou.A.Iherefor;e,;‘the punishment. order was passed by .competent authority in
pursuance of his long absence pefiod which is not tolerable in the disciplined force.

() Incorrect. The whole enquiry proceedings were initiated purely on merit'and in
accordance with law/rules. The appellant availed the opportunities of defense, but he
failed to defend himself. The appellant being a member of disciplined force, committed

- gross m’isconduct. . . o

0 Incorreet The competent. authority before imposing the major punishment had completed

| all codal formahtles and an ample opportumty of self defense was prov1ded but appellant
béing not interested in hlS ofﬁc1al duty remained contmuously absented from lawful duty

for long period without any leave. .

Respondents also seek permission of this Honorable Tribunal to raise additional grounds
at the time of arguments.
PRAYER.

It is therefore most, humbly prayed that in light of above facts and submissions, the

appeal of the appellant bemg devoid of merits and legal footmg, may klndly be dismissed

with costs please

\ _ Provmclal Polite Officer,
Khyber Pakhfu khwa, Peshawar.

/

Capital City Police Officer,
Peshawar.

Deputy Supepintendent of Police,
Cantt: Sub Division Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
‘Service Appeal No.4948 /2021,

Ex- Constable Syed Rashid Ali Shah No.1928 of CCP Peshawar........... Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respohdents. '
AFFIDAVIT, |

We respondents 12,3 and 4 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

-

PI'OVIIICIE /o?lﬁe Officer,

. . i ' Khyber Pakhtunkhwa, Peshawar

/

-g . o . . I

Capital.City Police Officer,
Peshawar.
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Name of Official SY'ED RASHID ALl SHAH NO.1928 GULZAR KHAN
R/O Moh: Postal Colony Kohat Road PS Bannamarl District.
Peshawar.
. AA/
Date of Birth 28.07.1980 ' @
- Date of enligtment 26.10.2004 o B
Education . BA. ‘ ' '
Courses Passed Recruit

Total qualifying service 14 years, 05 Months & 05 days.
Good Entries Nil
Punishment (previous)

Bad Entries (L. W.O Pay, E/Drill & Warning)

01 day leave without pay vide OB No.837 dt: 05.06.2009
15 days leave without pay vide OB No.674 dt: 24.04.2009
07 days leave without pay vide OB No.782 dt: 19.305.2009
01 day leave without pay vide OB No.566 dt: 30.03.2009
07 days leave without pay vide OB No.328 dt: 19.02.2009
02 days leave without pay vide OB No.759 dt: 15.05.2009
04 days leave without pay vide OB No.24 dt: 31.01.2009
03 days leave without pay vide OB No.1307 dt: 03/12/2008
02 days leave without pay vide OB No.1194 dt: 13.11.2008
| 10 01 day leave without pay vide OB No.86 dt: 01.02.2008

: 11.01 day leave without pay vide OB No.141 dt: 26.02.2008
12.01 day leave without pay vide OB No.97 dt: 07.02.2008

® NP RN
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13.06 days leave without pay vide OB No.13 dt: 07.01.2008
14.01 day leave without pay vide OB No.101 dt; 06.02.2006
15.01 day leave without pay vide OB No.1127 dt: 26.12.2006
16.01 day leave without pay vide OB No.722 dt: 25.07.2006
17.01 day leave without pay vide OB No0.482 dt: 31.05.2006
- 18.01 day leave without pay vide OB No.952 dt: 17.10.2006
19.02 days leave without pay vide OB No0.948 dt: 14.10.2006
20.03 days leave without pay vide OB No.519 dt: 19.03.2009
21.01 day leave without pay vide OB No.841 dt: 02.09.2008
22.01 day E/drill vide OB No.4611 dt: 31.12.2012 '
23.01 day E/drill vide OB No0.3790 dt: 16.10.2012
24.03 days leave without pay vide OB No.1923 dt: 3.05.2013
25.04 days leave without pay vide OB No.806 dt; 28.02.2013
26.06 days leave without pay vide OB No.4574 dt: 28.12.2012
27.03 days leave without pay vide OB No.216 dt: 15.01 2013 -
28.51 days leave without pay vide OB No.1348 dt: 23.04.2014 .
29.67 days leave without pay vide OB No.3934 dt: 15.12.2014
.30.08 days leave without pay vide OB No0.3576 dt: 21.01.2012
31.13 days leave without pay vide OB No.3223 dt: 16.09.2013
32.03 days leave without pay vide OB No.3573 dt: 02.10.2012
33.01 day E/dill vide OB No0.135 dt: 12.01.2015
34.03 days E/drill vide OB No.3957 dt: 17.12.2014
35.04 days E/drill vide OB No.639 dt: 16.02.2015
36.01 day E/drill vide OB No0.4300 dt: 21.12.2016
37.01 day E/drill vide OB N0.4347 dt: 26.12.2016
38.06 days leave without pay vide OB No.4417 dt: 06. 12.2017
39.01 day E/drill vide OB No.396 dt: 29.01.2018 '
40.34 days leave without pay vide OB No.3385 dt: 05.11. 201 8

| - 41.21 days leave without pay vide OB No.4050 dt: 28.12, 2018
~ 42.20 days leave without pay vide OB No.290 dt: 22.01.2019
43.13 days leave without pay vide OB No.791 dt: 01.03.2019




Minor Punishment ' @
1. Censured vide OB No:177.dt: 17.02.2007 S |

. 2. Censured vide OB No.461 dt: 20.04.2007
3. 12 days leave without pay & Censured vide OB No.788 dt; 15.08.20_08

4. Stoppage of one year annual increment wuthout cumulative effect vide OB
No.1494 ¢t: 04.04.2017

5. Censured vide OB No.657 dt: 15.02.2018

6. Stoppage of one year annual increment without cumulatlve effect & Cesured vide
OB No.1149 dt: 26.03.2018

7. Two years approved service fortelture vide OB No.1900 dt: 18.06. 2019
Major Punishment

1. Removed from service on the charge of absence 46 days Vlde OB No.701 dt;
12.07.2007 by Deputy Commandant FRP Peshawar & Reinstaed in garvice and

his absence period is treated as medical leave vide order No. 55535- 38/OASI dt
~ 31.10.2007 by Commandant FRP Peshawar.
09. Punishment (Current)-

-« Awarded the major punishment dismissed from service on the charged of

absence w.e.from 17.07.2019 to till date vide oB No 581 dated 20.02.2020 by
SP/Cantt: Peshawar

10. Leave Account

- Totalleave at his credit ~ Availed leaves Balance
692 days : ' 30 662 Days

ik

WICCPO .
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_ CHARGE SHEET S g

[, Superintendent of Police, Cantt:, Capital City Police Peshawar, as a
competent authority, hereby, charge that FC Rashid Hussain No 1928 of L
Cap1tal City Police Peshawar W1th the followmg allegatxons '

“You FC Rashid Hussain No. 1928 while posted to PS Tatara remalned
absent from lawful duty w.e.f 17. 07.2019 to till date without permlss1on

from your senior. This amounts to gross mlsconduct on your part and agalnst
the dlsc1p11ne of the force.”

You are, therefore required to submit your written defence within seven
~days of the receipt of this charge sheet to the Enqulry Officer committee, as the '
case may be.

Your written defence, if any, should reach the Enqulry

Ofﬁcer/ Committee within the specified period, falhng which it shall be

presumed that have no defence to put in and in that case ex-parte action shali : S
: follow agalnst you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

MUHAMM
SUPERINTENDENT
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DISCIPLINARY ACTION .

} [, Superintendent:of- Pohce, Cantt:; Capital City Pohce Peshawar as a

competent authonty, am of the opmlon that'FC Rashid Hussain No. 1928 has

rendered him-self liable to be proceeded against under the provision of Police
Disciplinary Rules-1975.

STATEMENT OF ALLEGATION o L
“That FC_Rashid Hussain No. 1928 while posted to - Police Statxon Tatara -
remained absent from his lawful duty w.e.f 17.07.2019 to till ‘;.}.ate. This

" amounts to gross misconduct on his part and against the discipline of the force.

For the purpose of scrutinizing the conduct of said accused with reference

to the above allegations an enquiry is ordered and bg Cond A5 is appomted as
| Enquiry Officer. ' ‘

2. The Enquiry Officer shall, in accordance with the provisions of the :
Ordinance, provide reasonable opportunity of hearing to the accused .officer,

record his finding within 30 days of the receipt of this order, make
recommendations as . to punishment or other appropriate action against the’

accused.

: 3. The accused shall jein the proceeding on the date time and place fixed by
the Enquiry Officer.

1. w_ is directed to finalize the aforementioned departmental

proceeding within stipulated period under the provision of Police Rules- 1975

|
- No. 9\}_& _JE /PA',- dated Peshawar the
2. Official concerned




noted above.

OFFICE OF THE

DEPUTY SUPERINTENDENT OF POLICE,
CANTT: SUB-DIVISION, PESHAWAR.

No./Z9 /P.A, dated Pesh: theLgL/g;-f,_/zozo;,.jO

To: The Superintendent of Police,
Caniw Peshawar,

Subject: DE PARTMENT ENQUIRY AGAINST FC RASHID HUSAIN N() 1928, AT

PS TATARA, PESHAWAR.

STATEMENT OF ALLEGATIONS

Shori ‘["zlcl‘s of the enquiry are that FC Rashid Hussain No. 978 whalo poled at’PS
Tutara Peshawar lcmamcd absent from his tawful duties w.e.f 17.07.2019 to till date. v:du DD No

26 dated 17.07. ”0!9 This amounts to Bross mm.onducl on his part and dgd!ll&i the rules of

discipline Force.

The accused Constable wils ( harge \hcclui summary of ﬁlfu’almns was issted (o

him and the undersigned was appointed as enquiry ()['flCt‘]'.A

PROCEEDINGS.

During the course of enquiry the defaulter Constable was calied 1o the office he

~came to the office on 11.01. 2020 and handed over charge sheet and summer of allegation and &l

heard i person, who furnis..ed their reply ds under.

He stated in his statement that he was performing his duty . etticiently “but

nfortunately he injured in the Motoreycle incident. which was converted (o sever illness, due 1o
which he absented (or the aforementioned period. He did not «'m.n a single change of’uomplainl o
ihe Ingh-ups and will be carful in lulunc Me added that he will produce medical documents Jater on.

e requested that the aforementioned period may Kindly be treated as medical leave and requesled

that enquiry against him may kindly be tiled without any further proceedings.

FINDINGS/RECOMMENDATIONS.

In Iiu,]’u of the above facts, statement of the defaulier constable it is apprised that the
detaulter constable was dbbullul for 17.07.2019 till date and did not made his arri\-fal report, due (o
Hiness. but he neither {oilo\\ _proper pmudu:u hor produced any medical documents, while he
stated that he will provide his medical documents as soon as possible. Hence, enquiry report is
submitled herewith for suitable orders, if agreed. - - ‘ |

Submitied please.

\&sw—-«—«?\‘“& o

Kindly refer to your office Endst: No. 2 D’F/PA dated 23.08.: 0]‘) on- the subuct
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FINAL SHOW CAUSE NOTICE

+- .1 ‘Superintendent of Police, Cantt, Capital City Police, Peshawar as@--
competent authority, under the provision of Police Disciplinary Rules 1975 do™
‘hereby ‘serve you FC Rashid Hussain No. 1928 of Capital Ciiv Police,
Peshawar as follows. e S

.I:"l.('il. That consequent upon the completion of enquiry conducted against'you
*. by the enquiry officer for which you were given opportunity of hearing. S

- (i) On going throu'gh. the findings and recommendation of the enquiry
- . Officer, the material on record and other connected papers produced before the
E.O. ' S « S : E . - '

I am satisfied that you have committed -the following »acts/'oinissi_ons

specified in Police Disciplinary Rules 1975 of the said Ordinance.

“That you FC Rashid Hussain No. 1928 while posted at PS Tatara,
Peshawar were absented from 17.07.2019 to till date without taking
permission or leave. This act amounts to gross misconduct on your part and
against the discipline of the force” - S ' '

Lot

2. Asaresult theré_of,' I, as_;corhpetent_authdrity, have tentatively c-:cided to
impose upon you the penalty of major punishment under Police Disciplinary
Rules 1975 for absence willfully’ performing duty away from place of posting.

P T a3

3. You are, .thcrefbre, . required to show cause as to Why the aforesaid -
-penalty should not be imposed upon you and also intimate whether you desire.
to be heard in person. ' : : ‘

4. If no reply to this notice is received within 7 days ‘of its- delivéery, in

: ‘normal’ course of circumstances, it shall, be presumed that you have no
‘ defence to put in and in that case as ex-parte action be taken against you.

5., The copy of the finding of the enquiry officer is enciose'd.

No. /44 __/PA, SP/Cantt: dated Peshawar the Z%Z e4/20

~ Copy to official concerned




