
Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

08.06.2022 for the same as before.

16.03.2022

Reader.

Nemo for appellant. Lawyers are on strike.08.06.2022

File to come up alongwith connected Service Appeal 
No.7303/2021 titled Dr. Syed Sarwar Shah Vs. Government of 
Khyber Pakhtunkhwa on 28.07.2022 before S.B.

V

(RozinaRehman) 
Member (J)



iAppellant present through counsel. Preliminary 

arguments heard. Record perused.
15.10.2021

Points raised need consideration. Instant 
appeal is admitted for regular hearing subject to all 
legal objections. The appellant is directed to deposit • 
security and process fee'within 10 days. Thereafter/

' ■''•Cl : '

notice be issued to respondents for submission of
D

written reply/comments in office within 10 days of 
the receipt of notices, positively. If the 

reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a 

report of non-compliance. File to come up for 

arguments on 13.01.2022 before D.B.

Nemo for the appellant.13.01.2022

Security & process fee not deposit, therefore, notice be 

issued to appellant and his counsel for M /3 /2022 before S.B

(Anq-Ur-Rehman Wazir) 
Member (E)
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FORM OF ORDER SHEET

Court of

-73 ok /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Dr. Wali Khan resubmitted today by Mr. Habib Anwar 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

20/08/20211-

..'•'^GISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

-■>

/

/
f



¥
The appeal of Dr. Wall Khan Senior Medical Officer Police & Service Hospital Peshawar 

received today i.e. on 11.08.2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- In the memo of appeal some texts are missing.
2- Check list is not attached with the appeal.

No. \k /S.T,

L 72021Dt.

oi/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Habib Anwar Adv. Pesh.

■>r
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021.In Re: Service Appeal No.

Dr. Wall Khan, Senior Medical Officer (BPS-18), Police & Services Hospital, 
Peshawar.

Appellant.

VERSUS

1. Government of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa,
Through Secretary Health Department, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa,
Through Secretary Finance Department, Civil Secretariat, Peshawar.

4. Government of Khyber Pakhtunkhwa,
Through Secretary Establishment Department, Civil Secretariat, Peshawar.

5. Director General Health Services, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Accountant General Khyber Pakhtunkhwa, Peshawar.

Respondents

Service Appeal Under Section 4 of KP Service Tribunal Act.

Respectfully Sheweth,

Brief but relevant facts warranting this Anneal:

1, That the appellants herein are the regular employee of Health Department who is now 

posted at the positions duly mentioned in the heading of this appeal. Ever since 

appointment, the appellant is performing his duties to his zeal and zest and has never 

been complained of regarding bis duties which the appellant is performing since entering

into service.

2. Ever since 2011 the appellants along with other similarly placed employees of the 

province are getting Health Professional Allowance (herein-after referred to as HP A)

which was enhanced in 2016 at various rates for various categories keeping in view the



a*.
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category of hospitals and its locality. (Copy of Notification Dated, 07.01/2016 isAnnex-

A),

3. Prior to promulgation of the Medical Teaching Institutions Reforms Act of 2015 

(hereinafter referred to as MTI Act), most of the sanctioned posts of health department 

created in these MTIs which are available in all these MTIs even today, however, 

section 16 of the Act ibid granted them the status of deputationists and provide the MTIs 

to treat such civil servants in manner as provided under 1 lA of the Civil Servants Act

were

1973, for their future posting.

4. It is pertinent to mentioned here that the respondents have no any such Surplus Pool 

Policy in health department for handling such anomalies. Similarly, the concept of OSD 

is alien in health department, thus, the treatment so inflicted upon the appellant, i.e. 

relieving health employees to Respondent No. 5 without sending the post back to the 

health department and thus keeping such employees without any further posting, that too, 

to the detriment of the appellant, in the form of deducting his HP A, is against all the 

principles of interpretation of a statute. This practice of relieving employees of health 

department without sending the incumbent post, is now seriously jeopardizing the smooth 

running of the respondent qua posting of its employees.

5. In the above backdrop, the appellant was relieved from MTI/ Lady Reading Hospital, 

Peshawar and vide Order dated. 29.08.201964/i/igx-.g) his services were placed at the

disposal of Respondent No. 5/ DGHS for further posting (Annex-C). however, the said 

office order was then held in abeyance however, again vide Order Dated.

30.08.20196d/i/iga:-C) his services were repatriated to Health Department. In response.

the appellant immediately submitted his arrival report. It is however due to above 

anomalous situations; the respondents were unable to find any vacant slot for the 

appellant. Thus, the appellant being so transferred, keep on knocking the doors of 

respondent No. 5 for his further posting but of no avail.

6. Consequent, after a delay of more than 3 months, vide Office Order dated. 

2{SM.2Q2Q(Annex-D)s posted the appellant against the sanctioned/ vacant post at

Category D Hospital, Mattani, Districts Peshawar. And thus, his services were
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regularized for pay purpose, against the said post ever since 31.08.2019, i.e. from the 

date of his relieving from LRH till his new posting on 06.12.2020. However, his HPA

was withhold vide the same order.

7. Although the appellant obeyed all his transfer and posting orders right from relieving 

order on 30.08.2019 till his posting against the sanctioned post on 06.12.2019 and left no 

stone un-tum till his posting at his current place of posting, by showing complete respect 

to all the orders of his competent authorities but, to his utmost dismay, the respondents 

deducted Ata HPA. It is pertinent to mention here that the respondents have burdened (the 

appellant due to their ovm inability delay in posting is the sole liability of respondents.

8. The appellant requested the respondents that as his gap period has been regularized 

against the sanctioned/ vacant posts and as the appellant is now deemed to be in 

continuous service against the said sanctioned post even in gap period, thus, his HPA also 

be granted for their services against the said sanctioned post from period between 

31.08.2019 till 06.12.2019 but the respondents are now illegally denying the same.

P. Thus, the appellant was constrained to file Writ Petition No. 32iS-P/2020{Annex-Ei

before the Hon’ble Peshawar High Court, Peshawar. However, the Hon’ble Court vide

Order dated. 21.04.202UAnnex-F) disposed of the matter, treated the petition as

departmental appeal and sent the same to Respondent No. 5 for decision. Now after lapse 

of more than 3 months, as the respondents failed to respond his departmental-appeal 

therefore, the appellant has now left with no other option except to approach this hon’ble

tribunal on the grounds inter alia;

Ground:

a. Because the Respondent. No. 5 vide Order dated 20.12.2019, regularized the gap-period

of the appellant against a sanction vacant post for the purpose of drawl of pay for their 

period of waiting, thus, denying HPA from 31*^ August till 6*’’ December 2019 is illegal, 

unlawful, without lawful authority and of no legal effect.

b. Because the respondents regul^zed the services of similarly placed employees, who

were relieved in the like manner and further posted after certain gap-period. One such

case is of Dr. Naik Dad, to whom HPA was allowed thus, denial of similar treatment to



the appellant amounts to discrimination and as such violation of Article 4 & 25 of the 

Constitution of Islamic Republic of Pakistan.

c. Because the appellant obeyed all orders quo his relieving/ transfer/ posting, made by 

pondents although belatedly thus, the appellant cannot be penalized for the fault of

Respondents by delaying his posting order.

d. Because the appellant never agitated for his relieving/ posting nor so relieved/ transferred 

result of any fault on his part, rather it is the petitioner who time and again requested

respondent no. 5 for his posting which was never listened to.

e. Because the Notification dated 07.01.2016, on the very face of it, is a beneficial/ 

remedial instrument, admissible to the appellant at a rate commensurable to the hospital 

where he is posted and the area where the said hospital is located and as the services of 

the appellant is regularized against the named hospital, thus, he is entitled to HPA as per 

rate applicable and admissible to other employees placed/ posted in such hospitals.

f. Because regularizing the gap-period against the sanctioned vacant post at a given place, 

entitled the appellant for grant of HPA during the regularized period of his services, 

which has not been so intended to denied with vide the notification of 07*^ January 2016, 

thus, denying the same to the appellant, being front-liner in the global pandemic of Covid 

19, is against any rhyme, reason and logic.
I- • •

g. Because XhQ posting of the appellant is the prerogative of health department and thus, as 

the respondents made default/ delay in posting his employee, therefore, employees/ 

appellant cannot be punished for the same.

h. Because any office memo, circular or order so issued to the detriment of Notification of 

7^^ January 2016, cannot restrict or put an embargo on the interpretation of ibid 

notification which is curative instrument in its very form and substance. Thus, the

res

as a

appellant is allowed to HPA as allowed to one Dr. Naik Dad Khan dealt with as such, a 

month prior from the appellant, 

i. Because the appellant is entitled to HPA as per Notification of 7* January 2016 for the

.'i

period between his relieving order and regularization of his service against a sanctioned/

vacant post. Thus, denial of HPA to appellant during such period is unlawful, illegal and

wrong and thus, cannot be allowed to remain in the field anymore.



j. Because the Appellant seek leave to furnish further grounds at the main hearing of the 

instant Service Appeal.

<E

In view of the aforesaid submissions, it is very humbly prayed that on 

acceptance of this Appeal, this Hon’ble Tribunal may graciously be pleased to:

To allow the departmental Appeal of the Appellant as prayed and thus 

direct the respondents to allow HPA during the period betM’een

31/08/2019 till 06/12/2019; and also Grant: A ny other relief not

specifically prayed, may also graciously be granted, if appears Just.

necessary and appropriate.

OaUHCost throuehoui

APPELANT

Through

HABIB AN

Advocate High Court, Peshawar.

CERTIFICATE

It is certified that no such Appeal has earlier been filed by the petitioner on this subject matter
i

before this or any other Hon’ble Court.

Take note that the Writ Petition so filed before the hon’ble Peshawar High Court

Peshawar, on same subject-matter, has already been disposed of while treating the petition as

departmental appeal )

'\j
C 0 u n $ e



1

i Ah i

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021.In Re: Service Appeal No.

I
;!

Government of KPK etc.Vs.Dr. Wall Khan

1

AFFIDAVIT

I, Dr. Wali Khan, Senior Medical Officer (BPS-18), Police & Services Hospital, 

Peshawar, do hereby solemnly affirm on Oath that the contents of this Writ Petition are true 

and correct to the best of my knowledge and belief and that nothing has been kept concealed

;

.i
from this honorable court.

Clti0/ (}
\Oeponerf

AT-iESW' 
te\H0TAKYF';6i.;C
)'

\u\o\- 6CNIC No.

Cell No.

IIdentifie^bv:
:■!

•I

Habib An r

Advocate, Peshawar.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021.In Re: Service Appeal No.

Government of KPK etc.Dr. Wall Khan Vs.

Addresses of the Parties:

•i

A. Appellant: i
‘I

Dr. Wali Khan, Senior Medical Officer (BPS-18), Police & Services Hospital, 
Peshawar.

B. Respondents:

Government of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

1.

Government of Khyber Pakhtunkhwa,
Through Secretary Health Department, Civil Secretariat, Peshawar.

2.

I

Government of Khyber Pakhtunkhwa,
Through Secretary Finance Department, Civil Secretariat, Peshawar.

3.

Government of Khyber Pakhtunkhwa,
Through Secretary Establishment Department, Civil Secretariat, Peshawar.

4.
i

Director General Health Services, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.5.

6. Accountant General Khyber Pakhtunkhwa, Peshawar.

.'■i
■5I

HA/BIB ANWAR

Advocate High Court, Peshawar.
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GO\TRNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 
(REGULATION WING)

•r
.1

Dated Peshawar the 07/01/2016

NOTIFICATION
No.FDfSOSR“n^8-i8/20i6. In continuation of this Department Notification of even 
number dated 06/08/2011, the Provincial Cabinet of Khyber Pakhtunkhwa has been 
pleased to accord approval to the incentive for doctor (All the following cadres) 
excluding those working in MTTs on the basis of territory (Disbicts declared as Category 
A, B & C) / unattractive / attractive specialties and enhanced the Health Professional 
Allowance as under to ensure presence of doctors at all levels of health facilities, which 
is mandatory for the provision of minimum health services to the people of Khyber 
Pakhtunkhwa w.e.f. 01/01/2016:-

Dlstricts
Existing rates ofCadre Category-CCategory-BCategoiy-AHPA

Districts
Specialists,
Non-attractive
specialties
(radiology,
Pathology,
Anaesthesia)

Rs.140,000/-Rs.100,000/-Rs.80,000/-Rs.10,000/-

Districts
Specialists,
Attractive
specialties

Rs.80,000/- Rs. 100,000/-Rs.60,000/-Rs.10,000/-

Heatth Managers Rs.lS,000/- (BPS-17) 
Rs.10,000/- (BPS-18
& above) Rs.56,000/- Rs.76,000/- Rs.96,000/-

Medical officer / 
Dental surgeon

Rs;i5,000/- (BPS-17) 
Rs.10,000/- (BPS-18 
8l above)

UrbanUrban Rural Rural Urban Rural
42,000 52,000 62,000 72,000 82,000 92,000

The ca^orlzadon of districts on tiie basis of hard to reach area, geographic 
terrain, security situation and lack of development and infrastructure shall be as under:-
Districts Categorv-A

1. Peshawar 

Districts Cateooiv-B
2. Abbottabad

3. Nowshera
4. Swat
5. Kohat
6. Mardan

Districts Cateaorv-C

15. Buner
16. Battagram
17. Chitral
18. Dir Upper

7. ■ Bannu
8. . Charsadda
9. Dera Ismail Khan
10. Dir Lower

11. Haripur
12. Mansehra
13. Malakand
14. Swabi

19. Hangu
20. Karak
21. Kohistan
22. LakkI Marwat

23. shangla
24. Tank
25. torghar

The districts are internally further segregated into urban and rural settings for 
awarding incentives to ensure health services delivery in far flung and hard areas within
districts.

-i
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The above enhanced Hlealth prbfessioniil 

subject to the to the following conditions:

'■ allowances for doctors (Anaesthesia allowance in district
incentives at Ovil Hospital

Upper, 0\r Lower, Shanigik and Chitral) shall be discontinued except 
Non-practldng Allowance.
Will be admissible only during 'their period of posting against the 
sanctioned posis at Health Department.

iii. Will not be admissible during earned leave, study leave & extra 
ordinary leave except tafeual leave.

iv. Shall not be treated is part of emoluments for the 
calculation of pension brid recovery of House Rent etc,

V. Shall not be admissiblla to the employees pbsted/deputed outside the 
Health Department

Allowance will be admissible

ii.

purpoise of

SECRETARV to GOVEiRNMEfn' 
OF KHYBER PAKKTUNKHWA 

FINANCE DEPARTMEhrr

topy for information and necessary action Is fbnwarded to the:-

Secretary to Government 6f Khyb'erjpaklitiinkhwa, Health DepartiTienf
2. The Accountant General, Khyber Nkhtuhkhwa, Peshawar.
3. Direbtof FMIU, Finance Departmehti
4. The Director, Treasuries and AccOuiits, Khyber Pakhtunkhwa, Peshawar.
5. The District Comptroller ofi Account, Peshawar, Mardan, Kohat, Bannu. 

Abbottabad, Swat and D.IJ Khan,, ;
6. The All the Accounts Officer^ in Khyber Pakhtunkhwa.
7. The Treasupr Officer, Peshawar, j
8. Budget bfflcer-VI, Finance!Departmtnt

Endst: No. & date pvpn

1.

CWAZII WHA^MAD A>F6AR)
TON|)%CER(SR,II)i,^

'ii

1.

r
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/ li.
UDY READING HOSPITAiL^^y 

MEDICAL TEACHING INSTITUTION, PESHAWAR
?• /

OFFICE ORDER • ■

As psr directives of the competent authority, the following doctors of this hospital are herei ty ' 

repatriated to Health Department, Government of Khyher Pakhtunkhwa, Peshawar, and relieved froin 

LRH MT! with imnjiediate effect (A.N). They are hereby directed to re 3ort to Health Departmenl, l<hyb:-‘r 

Pakhtunkhwa, for|further postings: -

S.NO.-’': |:.S.;Np- :|-A^m&:iti!»M»pg^SjMite^r/HUsband;N3it4l8feUnit^Pepartmerit Wiime
.CHI£F-MEDICAeOFFICER(B^S;20)aiSijgiiiiiiai!giimSg« ....

______Dr. Javed Iqbal Khattak "> ", Muhammad Ash^afKhin J Tm^gency Apartment
PBIi^lMLMED!CArPFFICER-(BPS-19)agppB?P^SI^pj^iig^^^^^l!^|P 

Dr Huma Shireen

1. 1.

2. 1. W/0 Jehanzeb 
Muhammad Ahsan Me ik' 
Muhamrnad Ibrahim 
Ajmai Klian Khattak

ri 'OPD'
DrSajjad Ahmad Malik’"3. 2. '•Endocrinology

4. 3. Dr. Usman Ibrahim' ' Emergency Department 
Emergency Department5. 4. Dr. Shahnaz Ajmal

6. 5. ' I Dr. Sibghat Ullah Khan
SENIOR MEDICAL OFFICERS (BPS-18)

Inayat Ullah Khan Peads Surgery Urfit
r

7. 1. Dr Najma Sultana W/0 Naimat Ullah - ;
SherGu. Khan___ i
AbdurRahim j
.Muha.mi-nad Ashiq Khan
Bashir Ahmed__ _ ;
Syed Si.Jshah

Radiology Department 
OPD i8. 2. Dr. Sher Ali

9. 3. Dr. Asif Rahim OPD i.
10. Dr. isiadia Ashiq4. Dermatology :
11. 5, .. .1Dr. Kamran Durrani OPD
12. 6. Dr. Zafar Ali Shah 

Dr. Alam Zeb
Bolton Block13. 7. Aurang/'ob 

Izat Khan
Orthopedic OPD14. 8. Dr. Abdul Wali. 

Dr. Wali Khan
Peads Emergency .Assessment15. 9. Mameer Khan ____

-Qamq,g$:;Gu|.|<hatf^
Khanzallah Khan__ ..
Nazir Hussain ~T
Daud Khan_________ T-

Abdul KasheecI Khan 
SherBahadar 
Sohbat K^an ,. ■ '
Abdus Sattar________ *
Niaz Bat Khan
Zafar Ullah Khan ""
Zain Khan______
Wazir Muhammad

OPD. 16. 1.0. Dr. M. Sohail.Khattak 
Dr. Zarin Khan

OPD’^17. 11.
Emergency Department
Emergency Department

18. 12. Dr. Naseer Hassan- - - -
19. 13. Dr. Saeed Khan F.C. Room
20. 14. Dr. Asghar Khan Emergency Department 

Emergency Department 
Emergency Department 
Surgical "D" Unit

21. 15. Dr. Jamal Bahadar..... •
Dr. Ghulam Qadir
Dr. Mohib-Ur-Rehman

22. 16.
23. 17.
24. 18. Dr. Farid Ullah Shah

Dr. Aiir.al Sattar
Urology "A" Unit25. 19.

■Orthopedic26. 20. Dr, Shahid Farid
Dr. Muhammad Samin 

JUNIOR REGISTRARS (BPS17) T b -
Dr. Nooruiiah Khan

Emergency Department
Anesthesia Depart ment

'■...................................

Jr. Registrar (Medical A) 
Jr. Registrar (Emergency)

27. 21.

. ..m II ml J- — ^ „28. 1. RamhaiI Khan
Dr. S.heikh M. Ibqar A?eem Shiekh Muhammad Iqbal29, 2. •*

I

.4
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LADY READING HOSP T ’̂
MEDICAL TEACHlltslG INSTITUTION, PESHAWAR

.WEDXAL OFFICERS
Qazj Nasir Ud DinDrSadaf Qazi30. i1. Cardiology Unit

31. Dr. Muhammad Ibrahim Muhalmrnad Istniiil
AbdiiS Sa_i'narJ Khan 
Pir Mulldmmad 
Hid^yat: Ullah Khan 
Abdiul'Kameed 
Muharnmad Hussain 
Mubahinad Zada 
MLlliahnmad Awalia

2. Pediatric "A" Unit
32. 3. Dr.i Dost Muhammad Khan Endocrinology Unit
33. 4. Dr; Muhammad Iqbal Emergency Department 

Emergency Department34. 5. Dr.'Aftab Hussain
1

35. 6. Dr,' Hidayat Ullah Cardiology Unit
Dr.' Muhammad Faisal Khan36. 7. Emergency Department

37. 8. Dr. Akhtar Muner Neurosurgery "A" Uni'
Dr.lGhulkm Vounis Khan38. 9. Emergency Department4*
Dr.iAlarngir Khan39. 10. Abdjull.Mateen Khan Orthopedic

Alfl^dri Khan;r--gAO. 11, 'Dr.; Muh&mmad Noor Khan ’■•• ■I. Emergency Department

■•I

.
’ Sd/-}{xxx . \

Medical hii;ectpr
Lady Reading Hospital-MTI, 
Peshawar..n.--'

♦
1- f" if-s . ^

k! Ii«!
/J oSy/Hh/LRH Dated ^ /Q7/2019

» 'V—.

No. 1 * ' •

' V •

Copy forwarded toithe:.-;t.i' .
1. Secretary, to Govt, of Khyberfakhtunkhwa Hea'ith Department; Rejihawar.

2. Director General Health Services, Khyber Pakht'udkhWa,''fe,hawar.
3. Head of the De'partm'ent concerned, LRH. 'V.'N’i-. '' '
4. 'Director Human Resources, Lrh.
5. Secretary to DoG, LRH,.
6. Director Finance, LrH. 1
7. HR MIS, LRH.

hi .

I! ■

I•r
;

v'

i<
■■i

'y. •“ <

8. P.A to Medical Directbr, LRH. -
9. Doctors concerned;; '

For information & n/a. • D
\0 . vvR.|Y\o . L

- '!.■Z ■ .. >!.
i

i 1
I •■••i ■

I•;
\ Medical Director. '

Lady Reading Hospital-MTi, 
Peshawar•k- •

1
1

• ./\
...J’

I

I

T/ t 1r ,* ^ . J k

i.--i : :i-

f,
1
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LADY READING HOSPITAL 

MEDICAL TEACHING INSTITUTION, PESHAWAR
/

/
/

\
i • 7%^^^. 9 9 t t«S« *

OEBCEOROER!

In continuation to this office order No. 19089-98/HR/LRH, dated. 29-07-205-9 

repnrding rci>atrintion to Health Department, Gowimnienl of Khyber Pakhtunkhwn, Pe.shawar 

and subsequently the transfers of the followinfj doctors vvero held in abeyance vide letters 

No. 2201-04/l.RH/PA, dated. 07-03-2019 & 2193/I.RH/PA, dated. 07-08-2019 for feW weeks. 

Therefore, they are hereby relieved from LRH MTi with immediate effect (A.N) and directed 

to report to ■ lealiii Dep.ii Imcnl, Khyber I’cikhtuiilduva, (or further postings: -

i

Fathcr/Husband Hams'S.NO f'j.vjTte Unit/ Department Name

Dr. Abdul Wall1. Izat Khan Reads Emergency Assessment)

Mameer KlUn !2. Or. Wali Khan Dermatology?
•. .

r

Sd/-xxx’A
Medical Director '
Lady Reading Hos’pital-MT!, 
PeshawarT .\

0 1 f^ated S ''703/2019No. /HR/I.RH
Copy forwarded to the: -
1. Secretary to Govt, of Khyber Pakhtunkhwa Health Department, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Head of the Department concerned, LRH.
4. Director Human Resources, LRH.
5. Director Finajicc, LRH.
6. Secretary to 8oG, LRH.
7. HR MIS, LRH.
8. P.A to Medical Director, LRH.
9. Doctors concerned.

9 Iil

I
7'\
} /'//i

/
/

For information & n/o. //'

Mediqai pfrector
Lady Re^ln^Hospital-M
Pesh ;ar

•JO-



DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services 
Peshawar and not to any official by name E-Mail Address K.P.Kdghs@vahoo,com 
Warsak Road Kababian (Old FATA Secretriate Peshawar)

OFFICE ORDER

from 31.08.2019 toThe gap/waiting period for posting 

06.12.2019 in r/o Dr. Wall Khan SMO (BPS-18) Category “D” Hospital Mattani 

(Distt: Peshawar) is hereby regularized against his existing post, for the 

purpose of drawal of pay without HPA.

w.e

Sd/xxxxxxxxxxx 
DIRECTOR GENERAL HEALTH 

SERVICES, Khyber Pakhtunkhwa 
PESHAWAR

/E-I, Dated Peshawar the: / &l /2020No.

Copy forwarded to the:

1. A.G Khyber Pakhtunkhwa Peshawar.
2. DHO, Peshawar.

. Doctor concerned. i

For information and necessary action. I

.-i

DEl^WrfilRECTOR (H.R.M)
-""Sl^CTORATE GENERAL HEALTH SERVICES, 

KHYBER PAKHTUNKHWAPESHAWAR
'

u
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IN THE PESHAWAR HIGH COURT PESHAWAR

32J£Mo2o^ Writ Petition NOt /

0
1. Dr. Jalal Mohyuddin, Senior Medical Officer (BPS-18), at the 

disposal of Director General Health Services, Health Directorate, 
Khyber Pakhtunkhwa, Khyber Road Peshawar.

2. Dr. Syed Sarwar Shah, Principal Dental Surgeon (BPS-19), Type 
D Hospital Gara Tajak Peshawar.

v/ 3. Dr. Wali Khan, Senior Medical Officer (BPS-18), Police Services 
Hospital Peshawar.

v/ 4. Dr. Muhammad Sohail Khattak, Senior Medical Officer (BPS-18), 
at Director Health Services Merged Districts, Peshawar.

5. Dr. Muhammad Shakeel, Senior Medical Officer (BPS-18), 
Instructor, Post Graduate Paramedics Institute, Dauranpur 
Peshawar.

'v/6. Dr. Adnan Taj, Director Curative (BPS-19), at Director General 
Health Services, Health Directorate, Khyber Pakhtunkhwa, ’ 

' Khyber Road Peshawar.

4QViAMC-

v/ 7, Dr. Dost Muhammad, Medical Officer (BPS-17), District 
Headquarter Hospital Charsadda

\4f^C 8. Dr. Arif Jamal, Medical Officer (BPS-17) at THQ, Banda Daud
Shah, Distt, Karak Petitioners

FILEIJ
VERSUSegistrar

\ 3 iUl. ®
Dep'

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 
Department Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Secretary, Health 
Department Peshawar.

4. Director General, Health Services Khyber Pakhtunkhwa 
Peshawar.

5. Govt, of Khyber Pakhtunkhwa through Secretary, 
Establishment Department Peshawar.

6. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP TO DATE.
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* Prayer In Writ Petition:-

A nn arrpntance nf this writ prtition. an appropriate writ tngy 
nleage be Issued declaring the impuaned Office Orders dated 20- 
oi:^n ?n^i2.2dlQ 07-10-2019. lQ>02-2020 and other.ordere
iccy^H in respect of petitioners to the extent of regularizing thg
.lap/tiuaitinn for posting Deriod_of the petitioners without Health
Professional Allowance, as illegal, unlawful, without lawful 
^..♦horSty, discriminatory and of no legal effect, thereby ^gUing 
aside the sapie and directing respondents to regularize thp 
.lap/waitinq for posting period of the petitioners with Health 
Professional Allowance thereby allowing—them Health
Professional Allowance of the aap/waitino for posting period.

Any other remedy not specifically asked—for—and—
appropriate in the circumstances case may also_ be granted ip
favor of the petitioners.

Respectfully Submitted:-

1, That the petitioners are the regular employees of the Health 
Department, Khyber Pakhtunkhwa who are serving on various 
positions in BPS-17 and above, duly mentioned in the heading 
of the petition. Since appointment petitioners have performed 
their duties with honesty and full devotion and to the entire 
satisfaction of their high ups.

2. That since 2011 the petitioners along with other employees of 
the Federal and provincial Govt, are granted Health Professional 
Allowance (herein after referred to as HPA) on fixed rate which

enhanced vide Notification dated 07-01-2016 at various 
rates for various categories of hospitals and areas. (Copy of 
Notification dated 07-01-2016 is enclosed as Annexure

0

was

A).

3. That petitioner No 1 while posted at LRH (MTI) Peshawar, as 
SMO (BPS-18) was placed at the disposal of Director General

Depiu.
13 JUL 202tl posting, petitioner No 2 while posted at LRH (MTI) as Principal 

Dental Surgeon (BPS-19) was transferred and his services were 
placed at the disposal of Director General Health Services 
Khyber Pakhtunkhwa Peshawar for further posting, petitioner ■ 
No 3 while posted at LRH (MTI) Peshawar as Senior Medical 
Officer (BPS-18) was transferred and his services were placed 
at the disposal of Director General Health Services Khyber 
Pakhtunkhwa Peshawar for further posting, petitioner No 4 
while posted at IPj^CMTI) Peshawar as Senior Medical Officer 
(BPS-18) was transferred and his services were placed at the 
disposal of Director General Health Services Khyber

Registrar Health Services Khyber Pakhtunkhwa Peshawar for further
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/T/■
for further posting, petitioner No 5 

Medical College MTI as Senior
Pakhtunkhwa Peshawar 
while Dosted at Nowsh^a^
Medical Officer (BPS-18) was transferred 
Dlaced at the disposal of Director General Health Se^ices

Pakhtunkhwa Peshawar for further posting, 7
Chief Health Sector Reforms Unit at 

erstwhile FATA was transferred

A

Khyber
No 6 while posted as

Health Services Khyber Pakhtunkhwa Peshawar for further
». 7 p.« SUBLM"'“ 

*s wnsfemd and Ns sendees »ere plae« al ““
Director General Health Services Khyber Pakhtunkhwa 
?esh^ar, while petitioner No 8 Dr. Arif Jamal (BPS-17) was 

posted as Demonstrator Khyber Medical College, Peshawar and 
transferred and his services were placed at disposal of

Services Khyber Pakhtunkhwawas
General HealthDirector

Peshawar.

mention here that there is no concept of
then services of4. That it is pertinent to

Health Services in violation of law and rules on the subject.

B).
varlfpo»^ kJ

Peshawar.

7. That after being posted, the gap/waiting for posting period of 
the petitioners was regularized for the purpose of pav ^ut 
without Health Professional Allowance vide various Offire 
Orders against sanction positions of the health department.
(Copies of Office Orders are enclosed as Annexure C).

FILED^^AY
&strar 

\ 3 JUL ®
Dep’

written8. That the petitioners requested respondents through
applications for revision of the Impugned Office Orders thereby 
regularizing their gape/waiting for posting period with Health 
Professional Allowance but they were denied the same.
(Copies of Applications are enclosed as Annexure D).
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9. That the impugned Office Orders are illegai, uniawful, wrthout 

lawful authority and of

its Constitutional Jurisdiction on
A having no other efficacious 

honorable Court by Invoking 
the follovtfing, amongst other grounds:-

GROUNDSl

A. That the impugned Office Orders to the extent of regularizing
0 the

Health Professional Allowance are 
lawful authority and of no legal effect, hence needs the 

interference of this honorable Court.

B.That the petitioners are denied treatment in accordance with 
law in violation of Article 4 of the Constitution and law of the

land.

commission on part of theC. That there is no omission or 
’ petitioners and they cannot be punished for the fault of Others

if any.

D.That petitioners never requested for their transfer nor they
were transferred in consequent to any fault on ‘I’®"' 
they time and again approached respondents for their further
posting but they were not listened to.

E Those even otherwise respondents misinterpreted the
■ Notification dated 07-01-2016, as

Health Department and were awaiting their furtherposted in 
posting.

FILED^DAY fair and legal, the said Notification -
tgistrar jjated 07-01-2016 was misinterpreted by another 'uipu^ 

Notification bearing No: SOB-l/HD/5-7/Allowances/vol-VII;
: i9-09-2019 by the Health Secretariat to the D6HS kk

Dep
t3iUL202ti

dated: 
Peshawar.

G.That the action of respondents and the impugned tetter dated 
19-08-2019 is discriminatory as prior to the said letter the HPA 

admissible to the all employees for the gape/waiting for
month prior to this letter dated:

was
posting period. Even about a 
19-09-2019 the HPA was allowed to DR Nek dad Khan BPS-18 
for the gape/waiting for posting period vide Letter dated 27-08-



27-08-2019 is enclosed as2019. (Copy of Letter dated 

Annexure E)
/ V.-.

d.
H That posting is the prerogative of the Heaith Department and 

the empioyee(s) could not be punished for the same.

not deducted forpertinent to mention that HPA was
posting period from all other doctors and

issuance of original

I. It is
gap/waiting for 
employees ' 
notification of HPA from

before 19-09-2019 since
Finance Department KP dated 07-01-

2016.

3, That the petitioners seek the permission of this honorable Court 
for additional grounds at the time of arguments.

It is therefore prayed that writ petition of the petitioners 

may kindly be accepted as prayed for.

case and not 
favor of the petitioners.

PetitionersDated:‘20-06-2020
Through

Fazal Shah Motimand 
Advocate Supreme Court

f

I TCT OF BOOKS

1, Constitution 1973.
2. Other Books as per need

Certificate

or concurrently before this honorable Court.
ADVOCATE

FlIJj^ODAY 

Elepmy Registrar
13 JUL 2020
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PESHAWAR HIGH COtlRT, PESHAWAR 
FORM OF ORDER SHEET

Order of other Proceedlap witb Signature of Judge.Date of Order of 
Proceedings

21
WPNo. 3218-P of202021.04.2021

Mr. Fazal ShahMohmand, advocate, for 
the petitioners.

Present:

Mr. Shumail Ahmad Butt, AG and Syed 
Sikandar Hayat Shah, AAG, for the 
respondents.r

OATSF.R RASHTD KHAN. CJ.- The petitioners

Dr. Jalal Mohyuddin and four others have prayed as

under;

“On acceptance of this writ petition, an 

appropriate writ may please be issued 

declaring the impugned office orders
20.12.2019,20.1.2020,dated

07.10.2019, 10.02.2020 and other 
orders issued in respect of petitioners 

to the extent of regularizing the
a: V

gap/waiting for posting period of the 

petitioners without Health Professional 
allowance as illegal, imlawfiil, without 
lawful authority, discriminatory and of 

legal effect, thereby setting aside 

the same and directing respondents to
no

regularize the gap/waiting for posting 

period of the petitioners with Health 

Allowance therebyProfessional 
allowing them Health Professional

(DB) Hon’ble Mr Justice QciserRsshid Khan ,CJ 
Hon'ble Mr. Justice S.M. AUique ShaliJ“younas"
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Allowance of the gap/waiting for 

posting period”.
On the previous date of hearing, 

comments were sought from the respond^ts 

the same have not been submitted. Accordingly, the 

learned Advocate General present in the court in 

other matters when put on notice about the 

failure of the respondents to do the needful, raised a 

preliminary objection viz the maintainability of the 

present petition and states the relief sought by the 

petitioners squarely falls within the terms and 

conditions of their service.

Such being the position, in view of the 

explicit bar contained in Article 212(2) of the 

Constitution of the Islamic Republic of Pakistan,

,w?

2.

but

some

3.

1973, this court lacks jurisdiction to adjudicate 

the matter in hand. However, in view of &e 

made by the learned counsel for the

r
upon

request

petitioners, this writ petition is treated as a 

departmental appeal and sent to the Director

General Health Services, Government of Khyber 

Pakhtunkhwa to decide the same within a month 

after the receipt of the judgment of this court and 

thereafter the petitioners may have recourse to the

(DB) Hon’bleMf. Justice Qaiser Rashid Khan,a
Hon’ble Mr. Justice S.M Atlique ShaW“younas"
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proper imedy available to them under the law. The 

office is directed to send this petition to the 

aforesaid authority by retaining a copy thereof for 

record. This petition stands disposed of in the above

terms.

Announced
21.04.2021 \

1

CHIEF JUSTICE

JUDGE

;

.j

f

(DB) Hon’ble Mr. Justice Q«i»etR«5hi<*Kh«"‘CJ
Hon'ble Mr. Justice SM Attique ShBb.J“yoUDas"



DIRECTORATE GENERAL HEAL 
KHYBER PAKHTUNKHWA PESa

'^•ESi '' <

All communications should be addressed to the Director General i 
■ Peshawar and not to any official by name E-Mail Address K.P.k 
Office # 091-9210269 Exchange # 091-9210187, 9210196 Fax

Dated:

;•

NO. /y .h K /E-I /2020

To

The Secretary to Government of
Khyber Pakhtunkhwa Health Department;
Peshawar.

Subject:- 
Dear Sir,

NOTIFICATION.

I have the honour to state that Dr. Capt. Shad Ali BPS^20 

(Management Cadre) was working as Addl: D.G (Admn) DGHS, office Peshawar. 

He has been transferred and directed to report to DGHS, KP Peshawar vide 

Notification No. SOH(HD)E-V/PT(MANGT/GEN/2020 dated 17.01.2020, and 

since that he is waiting for posting.

I It is added that this Directorate General Health has already 

submitted his proposal for posting against the vacant post of CMO (BPS-20) 
Category "’’C” Hospital Labor (Swabi) vide this Directorate General Health letter 

No. 6866/E~I dated 28.05.2020 (copya attched).

It is therefore requested to either post Dr. Capt. Shad Ali BPS-20 

(Management Cadre) against the vacant post of CMO (BPS-20) Category “C” 

Hospital Labor (Swabi) or adjust his pay against the vacant post of BPS-20 to 

release his family from financial pressure.

j'-.

:•
i
?■

i
I

i
I

5?I
.VJ'

Director general health
SERVICES KHYER PAKHTUNKHWA PESHAWAR

7
V.

I;
I2HAPIIIHAN 
Inly 16. 2D20

■>

i

A



Government of Khyber Pakhtlo

#3^ . \

I

o”9TiTr697K:"n;‘e &.0,87, 92.0..96 Fax# 09,-92,0230

I

OFFICE ORDER
from 01.04.2020 to 03.11.2020 in respect 

BPS-20) working against the post of CMO 

regularized against his existing

The waiting period for posting w.e

of Dr. Capt; Shad Ali (Management Cadre 
(BPS-20) THQ Hospital Labor (District Swabi) is hereby 

of drawal of pay without HPA.post for the purpose
Sd/xxxx

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar

/ 12020Dated Peshawar the:/E-lNo._

Copy is fonwarded to the:

1. District Health Officer. Swabi.
2. District Account Officer, Swabi.
3. Doctor concerned.

For information and necessary action.

I'
Vv •

I

I;
I
1.

irfector General (HRM)X , Additiona
C f Directorate General Health Services 

Khyber Pakhtunkhwa -

tr

?;
f-

I
7ffii II

IZHAR KHAN 
Novvmb^r 20205!'>v

S',

F

fr
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Government of Khyber Pakhtunkhwa 

HEALTH Department‘ IA /

Dated Peshawar the 17'" December. 2020

notification

The Competent Authority has been 

pleased to adjust salary (waiting for posting period) in respect of Dr. Shad Aii 

(Management . Cadre BS-20) at Cat-C Hospital Chota Lahore District Swabi 

against the vacant post of CMC (BS-20) at the same hospital w.e.f 18.01.2020 to . 
03.11.2020 for the purpose of drawl of pay & allowances admissible during waiting 

for posting period.

NO. SOHfE>V)4-4/2020

SECRETARY HEALTH 
Govt, of Khvber Pakhtunkhwa

Endst. of even No. & Date.

Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
■2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. District Health Officer, Swabi,
4. District Accounts Officer. Swabi.
5. Deputy Director (IT), Health Department for uploading on official

website. ^
. 6. PS to Secretary Health, Government of Khyber Pakhtunkhwa.
7. Doctor concerned.

•:

(Latif 
SECTION OFFIC

f- >/

r !
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(P(yWE<iiOT
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021.In Re: Service Appeal No.

Government of KPK etc.Dr. Wall Khan Vs.
On behalf of APPELLANT.

1/ we the APPELLANT hereby appoint Mr. Habib Anwar Advocate in the above-mentioned case, to do 
all or any of the following acts, deeds things.

To appear, act, sign, record Statement and plead for me/us in the above-mentioned case in 
this court /Tribunal or any other Court /Tribunal in which the same may be tried or heard, 
and other proceedings arising out of or connected therewith.
To sign, verify compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, and any other documents, as may be deemed necessary of advisable by them for 
the conduct, prosecution or defense of the said case at its stages.
To receive payments of, and issue receipts for, all money that may be or become due and 
payable to us during the course or on the conclusion of the proceedings.
To do all other acts and things which may be deemed necessary or advisable during the 
proceedings.

1.

2.

3.

4.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in 

default in consequence of absence from the Court/Tribunal when it is called for hearing.
c. That the Advocate shall be entitled to withdraw from the prosecution of the said case if the 

whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the contents of 
which have been read/ explained to me us and" fully understood by me/ us this 30'*^ day of July 2021, at 

Peshawar.

Terms Accepted 

Signature

Accepted dC Attested

Wad l(jianJdaBiB Anwar



- -.X

GS&PD.KP.SS-1776/1-RST-5,0TJ0 Fo‘MrfS-09.05.18/P4{Z)/F/PHC Jos/Form A&B Ser. Ti^unal
%

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

r /
of 20APPJEAL No

K V)Dr. l\la .1 i
Apellant/Petitioner

Versus

Pcilrsouja rn
b..-yc ^ I ^ **’ C fiDI he

RESPONDENT(S)

Dr. Se*in?y'
[[ice y (B,pS' liD SeYuicet^

^.....................................................................................

Vloipi'tccC
Notice to Appellant/Petltidileir;.

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal 

LklUMll:.....at..... ...........on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall b^^able to be dismissed in default.

c

5V Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.i f'
J

Ai
V


