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16.03.2022

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

-

Reader.

08.06.2022 for the same as before.

Nemo for appellant. Lawyers are on strike.

File to come up alongwith connected Service Appeal
No.7303/2021 titled Dr. Syed Sarwar Shah Vs. Government of
_ Khyber Pakhtunkhwa on 28.07.2022 before S.B.

(@ehman)

Member (J)
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15.10.2021

13.01.2022

Appellant present through counsel. Preliminary |
arguments heard. Record perused.

Points raised need consideration. Instant
appeal is admitted for regular hearing subject to all

| legal objections. The appellant is directed to deposit -

~s\e:curity'an.d process fee” within 10 days. Thereafter,"
ndticexb'.é"b- "ig“sded&to "re'sp'ondehtse' for submission of
written"féply/comments in office within 10 days of -
the reE:eipt of notices, positively. If the
reply/comments are not submitted within the
stipulated time, the office shall submit the file with a
report of non-compliance. File to come up for
arguments on.13.01.2022 before D.B.

Nemo for the appellant.

Security & process fee not deposit, therefore, notice be

issued to appellant and his counsel for /6 /3 /2022 before S.B

MUr-Rehman Wazir)

Member (E)



-

Form- A

- FORM OF ORDER SHEET

Court of
Case No.- 73 O b[ /2021
S.No. Date of order Order or other proceedings with signature of judge
: ' proceedings
1 2 3
1 20/08/2021 The appeal of Dr. Wali Khan resubmitted today by Mr. Habib Anwar
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
L
EGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on @10/2/1 .

CHAIRMAN
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The appeal of Dr. Wali Khan Senior Medical Officer Police & Service Hospital Peshawar

received today i.e. on 11.08.2021 is incomplete on the following score which is returned to the

counsel for the appeliant for completion and resubmission within 15 days.

1- In the memo of appeal some texts are missing.
2- Check list is not attached with the appeal.

No_)blq JsT,

Dt._ /3 z;g /2021

REGISTRAR =
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Habib Anwar Adv. Pesh.

fr. ety appy Asssoicg 4% of
O/G ‘U?’U(/L Jb«l‘etzo:;nJ

wh‘/

%103)107/) :
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-7 2ol

In Re: Service Appeal No. /2021,

Dr. Wali Khan Vs.

INDEX

Government of KPK etc.

Annex Page. No.

S. No. | Description of Documents
1. Appeal - ‘ 5__, '
[ Sy
2. Affidavit ' (
' @)
13. Addresses of the Parties 7
4. | Copies of: A ' |
Notification Dated. 07.01/2016 Q _ "ﬁ1
5. Copies of: B ~ !
Order dated. 29.08.2019 1A
6. Copies of: [ '
Arrival Report Je)
7. Copies of: D
: - Office Order dated. 20.12.2019 TRES |
| 8. Copies of:
Writ Petition No. 3218-P/2020 E J 4 o
0, Copies of: \ '
Judgment/ Order dated. 21.04.2021 3 19 —9¢
10. ‘Vakalatnama ¢ 7

A
HABIB ANWAR

Advocate High Court, Peshawar.
0336-9987282
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

InRe: Service Appeal No. /2021,

Dr. Wali Khan, Senior Medical Officer (BPS-18), Police & Services Hospital,
Peshawar.
.............................. Appellant.

VERSUS

1. Government of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa,
Through Secretary Health Department, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa,
Through Secretary Finance Department, Civil Secretariat, Peshawar.

4. Government of Khyber Pakhtunkhwa,
Through Secretary Establishment Department, Civil Secretariat, Peshawar.

5. Director General Health Services, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Accountant General Khyber Pakhtunkhwa, Peshawar.

PN Respondents

Service Appeal Under Section 4 of KP Service Tribunal Act.

Respectfully Sheweth,

Brief but relevant facts warranting this Appeal.:

1. That the appellants herein are the regular employee of Health Department who is now
'po'sted at the positions duly mentioned in the heading of this appeal. Ever since
appointment, the appellant is performing his duties to his zeal and zest and has never

A

been complained of regarding his duties which the appellant is perfomﬁng since entering

into service.

2. Ever since 2011 the appellants along with other similarly placed employees of the
province are getting Health Professional Allowance (herein-after referred to as HPA)

which was enhanced in 2016 at various rates for various categories keeping in view the
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category of hospitals and its locality. (Copy of Nofification Dated. 07.01/201 6 is Annex-

A).

. Prior to promulgation of the Medical Teaching Institutions Reforms Act of 2015
(hereinafter referred to as MTI Act), most of the sanctioned posts of health department
were created in these MTIs which are available in all these MTIs even today, however,
section 16 of the Act ibid granted them the status of deputationists and prévide the MTIs

to treat such civil servants in manner as provided under 11A of the Civil Servants Act

1973, for their future posting.

. It is pertinent to mentioned here that the reéponde'nts have no any such Surplus Pool
Policy in health department for handling such anomalies. Similarly, the concept of OSD
is alien in health department, Thus, the treatment so inflicted upon the appellant, i.e.
relieving health employees to Respondent No. § without sending the post back to the
health department and thus keeping such employees without any further posting, that too,
to the detriment of the appellant, in the form of deducting his HPA, is against all the
-principles of interpretation of a statute. This practice of relieving employees of health -
department without sending the incumbent post, is now seriously jeopardizing the smooth

running of the respondent qua posting of its employees.

. In the above backdrop, the appellant was relieved from MTI/ Lady Reading Hospital,
Peshawar and vide Order dated. 29.08.2019(4nnex-B) his services were piaced at the
disposal of Respondent No. 5/ DGHS for further posting (4rnex-C). however, the said
office order was then held in abeyance however, again vide Order Dated.
30.08.2019(4nnex-C) his services were repatriated to Health Department. In response,
the appellant immediately submitted his arrival report. It is however due to above
anomalous situations; the respondents were unable to find any vacant slot for the
appellant. Thus, the appellant being so transferred, keep on knocking the doors of

respondent No. 5 for his further posting but of no avail.
i

. Consequent, after a delay of more than 3 months, yide Office Order dated.

20.01.2020(4nnex-D), posted the appellant against the sanctioned/ vacant post at

Category D Hospital, Mattani, Districts Peshawar. And thus, his services were
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regularized for pay purpose, against the said post ever since 31.08.2019, i.e. from the

date of his relieving from LRH till his new posting on 06.12.2020. However, his HPA

was withhold vide the same order.

. Although the appellant obeyed all his transfer and posting orders right from relieving

order on 30.08.2019 till his posting against the sanctioned post on 06.12.2019 and left no

stone un-turn till his posting at his current place of posting, by showing complete respect
to all the orders of his competent authorities but, to his utmost dismay, the respondents
deducted bis HPA. It is pertinent to mention here that the respondents have burdened the

appellant due to their own inability as delay in posting is the sole liability of respondents.

. The appellant requested the respondents that as his gap- period has been regularized

against the sanctioned/ vacant posts and as the appellant is now deemed to be in
continuous service against the said sanctioned post even in gap period, thus, his HPA also
be granted for their services against the said sanctioned post from period between

31.08.2019 till 06.12.2019 but the respondents are now illegally denying the same.
R

. Thus, the appellant was constrained to file Writ Petition No. 3218-P/2020(4nnex-E)

before the Hon’ble Peshawar High Court, Peshawar. However, the Hon’ble Court vide
Order_dated. 21.04.2021(4nnex-F) disposed of the matter, treated th_e. petition as
departmental appeal and sent thé same to Respondent No. 5 for decision. Now after lapse
of more than 3 months, as the respondents failed to respond his departmental-appeal
therefore, the appellant has now left with no other option except to approach this hon’ble

tribunal on the grounds inter alia;

Ground:

. Because the Respondent. No. § vide Order dated 20.12.2019, regularized the gap-period

of the appellant against a sanction vacant post for the purpose of drawl of pay for their
period of waiting, thus, denying HPA from 3 1" August till 6™ December 2019 is illegal,

unlawful, without lawful authority and of no legal effect.

. Because the respondents regularized the services of similarly placed employees, who

were relieved in the like manner and further posted after certain gap-period. One such

case is of Dr. Naik Dad, to whom HPA was allowed thus, denial of similar treatment to
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the appellant amounts to discrimination and as such violation of Article 4 & 25 of the

Constitution of Islamic Republic of Pakistan.

. Because the appellant obeyed all orders quo his relieving/ transfer/ posting, made by

respondents although belatedly thus, the appellant cannot be penalized for the fault of

Respondents by delaying his posting order.

. Because the appellant never agitated for his relieving/ posting nor so rélieved/ transferred

as a result of any fault on his part, rather it is the petitioner who time and again requested

respondent no. 5 for his posting which was never listened to.

. Because the Notification dated 07.01.2016, on the very face of it, is a beneficial/

remedial instrument, admissible to the appellant at a rate commensurable to the hospital
where he is posted and the area where the said hospital is located and as the services of
the appellant is regularized against the named hospital, thus, he is entitled to HPA as per
rate applicable and admissible to other employees placed/ posted in such hospitals.

Because regularizing the gap-period against the sanctioned vacant post at a given place,
entitled the appellant for grant of HPA during the regularized period of his services,
which has n.ot‘be_en so intended to denied with vide the notiﬁéation of 07" January 2016,
thus, denying the same to the appellant, being front-liner in the global pandemic of Covid

19, is against any rhyme, reason and logic.

. Because the posting of the appellant is the prerogative of health department and thusi' as

the respondents made default/ delay in posting- his employee, therefore, employees/

appellant cannot be punished for the same.

. Because any office memo, circular or order so issued to the detriment of Notification of

7% January 2016, cannot restrict or put an embargo on the interpretation of ibid
notification which is curative instrument in its very form and substance. Thus, the
appellant is allowed to HPA as allowed to one Dr. Naik Dad Khan dealt with as such, a
month prior from the appellant. )

Because the appellant is entitled to HPA as per Notification of 7™ January 2016 for thel
period between his relieving order and regularization of his service against a sanctioned/

vacant post. Thus, denial of HPA to appellant during such period is unlawful, illegal and

wrong and thus, cannot be allowed to remain in the field anymore.
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j. Because the Appellant seek leave to furnish further grounds at the main hearing of the

instant Service Appeal.

In view -of the aforesaid suhmissions; it is very humbly prayed that on

acceptance of this Appeal, this Hon’ble Tribunal may graciously be pleased to:

To allow the departmentall Appeal of the Appellant as 'pr;yed and thus
direct the respondents to allow HPA during the period between
31/08/2019 till 06/12/2019; and also Grant: Any  other  relief,  not
specifically prayed, may also graciously be granted, if appears just,

necessary and appropriate.

Cost throughout

Through \,0&/ 2

HABIB AN R

Advocate High Court, Peshawar.

CERTIFICATE

It is certified that no such Appeal has earlier been filed by the petitioner on this subject matter

before this or any other Hon’ble Court.

Take note that the Writ Petition so filed before the hon’ble Peshawar High Court

Peshawar, on same subject-matter, has alreaﬂy been disposed of while treating the petition as

departmental appeal
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: Service Appeal No. /2021.

Dr. Wali Khan Vs. Government of KPK etc.

AFFIDAVIT

I, Dr. Wali Khan, Senior Medical Officer (BPS-18), Police & Services Hospital,
Peshawar, do hereby solemnly affirm on Qath that the contents of this Writ Petition are true
and correct to the best of my knowledge and belief and that nothing has been kept concealed

from this honorable court. .

e

. Deponen
35( )
| o w/ o awene. [Ulo)- 67726885 %
NS oy,
\f\/sﬂl,;;’mé’{‘:'}/’/ Celi No. 0%% y — g 2 S*} 90 l
et

Identifie

Habib An

Advocate, Peshawar.

S meama) s’
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR r

In Re: Service Appeal No. /2021.

Dr. Wali Khan Vs. Government of KPK etc.

Addresses of the Parties:

A. Appellant:

Dr. Wali Khan, Senior Medical Officer (BPS-18), Police & Services Hospital,
Peshawar.

B. Respondents:

1. Government of Khyber Pakhtunkhwa,
Through Chief Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa,
Through Secretary Health Department, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa,
Through Secretary Finance Department, Civil Secretariat, Peshawar.

4. Government of Khyber Pakhtunkhwa, _
Through Secretary Establishment Department, Civil Secretariat, Peshawar.

5. Director General Health Services, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Accountant General Khyber Pakhtunkhwa, Peshawar.

HABIB ANWAR

Advocate High Court, Peshéwar.

NI ANADTTIRON
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated l{eshawar the 07/01/2016

3

NOTIFICATION

No.FD{SOSR-I1)8-18/2016. In continuation of this Department Notification of even
number dated 06/08/2011, the Provinclal Cabinet of Khyber Pakhtunkhwa has' been.
pleased to accord approval to the incentive for doctor (Al the following cadres)
excluding those working In MTIs on the basls of territory (Districts declared as Category
A, B & C) / unattractive / attractive specialties and enhanced the Heaith Professional
Allowance as under to ensure presence of doctors at all levels of health facilitles, which
is' mandatory for the provision of minimum health services to the people of Khyber

‘Pakhtunkhwa w.e.f. 01/01/2016:-

.' Districts
' Existing rates of

Cadre HPA Category-A | Category-B | Category-C
Districts
Specialists,
Non-attractive o
specialties Rs.10,000/- Rs.80,000/- Rs.100,000/- Rs.140,000/-
(radiology,
Pathology,
Anaesthesia)
Districts ,
Specialists, ' - - | Rs.80,000/- | Rs.100,000/-
Attractive Rs.10,000/ Rs.60,000/ ,000/ )/
i specialties
' Health Managers Ps.lS,OOO;- (BPS-17) _

. Rs.10,000/- (BPS-i8 : . .

& above) Rs.56,000/ Rs.76,000/- | - Rs.96,000/

Medical officer / | Rs.15,000/- (BPS-17) | Urban { Rural | Urban | Rural | Urban | Rural
Dental surgeon gsét‘z;fg"" (BPS-18 25000 | 52,000 | 62,000 | 72,000 | 82,000 | 92,000

The categorization of districts on the basis of hard to reach area, geographic
terrain, security situation and lack of development and infrastructure shall be as under:-

Districts Category-A

1, Peshawar : 2.  Abbottabad
Districts Category-B . :
3. Nowshera 7. Bannu 11, Haripur
4, Swat 8. Charsadda 12, Mansehra
5. Kohat 9. Dera Ismail Khan 13. Malakand
6. Mardan 1 Dir Lower 14,  Swabi
Districts Category-C |
15.  Buner 19, Hangu _ 23, shangla
16. Battagram 20. Karak 24, Tank
17.  Chitral 21. Kohistan . 25. torghar
18.  Dir Upper : 22,  Lakki Marwat

The districts are internally further segregated into urban and rurat -settings for
awarding incentives to ensure health services delivery in far flung and hard areas within
districts.
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“The above. enhanced H!e'aith E*rbféssionél Allowance will be admissible
subject to the to the following cpnditlt)lis':

L The existing allowances for doctors (Anaésthesia allowance in district
- +hospital hard & hardest. Soecial-packagef Incentives at Civl Haspital
gart MabibuMtah } 8, hiegntves allwarice to Bynaecdlogist and
lady doctors at Districts Bffa'gr.a'r?f Kohistan, Hangu, Tank, Buner, Dir
Upper, Dir Lower, Sharlgla and Chitral) shall be discontinued except '
Non-practicing Allowanca.’ '

il Will be admissible only during their period of posting agalnst the
_sancﬁoned posts at Health Department.

iy Will not be admissiblel during earned leave, study leave & extra
. ordinary leave except Ea ual [eave.

iv.  Shall not be treatedL as part 'of emoluments for the purpose of
calculation of pension and rec'.oyery of House Rent etc,

V. Shall not be admissible t the employees posted/deputed outside the
Health Department, -

..

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
~ FINANCE DEPARTMENT

Endst: Ng. & d'late even,

Copy for information and riecessary action Is forwarded to the:- -

Secrétary to Government of Khyb’el‘:Pakt’twnkhwa, Health Department.
The Accountant General, Khyber Pthtuhkhwa, Peshawar.

Direttor FMIU, Finance Departmenty, . _
The Director, Treasuries and Accouﬁts, Khyber Pakhtunkhwa, Peshawar.,
The District Comptrolier ofi Accounts, Peshawar, Mardan, Kohat, Bannu,
Abbottabad, Swat and D.I. Khan,. © - , _

The All the District Accounts Officers in Khyber Pakhtunkhwa.

The Treasury Officer, Peshawar. I :

Budget Dfficer-VI, Finance!Department

A

PN
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2N LADY REAIING HOSPITAL

jzﬂ)@ ) MEDH CAL TEACHMW INSTITUTION, PESHAWAR *f

OFFICE ORDER

As par dir'ectives of the competent authority, the following

3

doctors of this hospital arc hereny

repatriated to Health Department, Government of Khyber Pakhtunihwa, Peshawar, and relieved from

LRH MTI wnth lmmedlate effect (A \l) They are herety directed to report to ‘Health Department, Khyl:ur

Pakhtunkhwa, for'further postings: -

| 5.MO 5. No ! Name i
CHIEFMEDICAL OFEICER. (BPS-20) i
.| 1. | Dr.laved Igbal khattak~"

%|iFather/l{usbhand. Nan; ]
i ;rrw:

{ PRINCIPAL MEDiICAL OFFICER (BP5- 13)3:‘, bt _;:,«,‘_'.«4,‘ AR
2. 1. Dr Huma Shireen~, «." .-| W/O Jenanzeb o 1L POPDY ;
3. 2. Dr Sajjad Ahmad Mahk Muhaminad Ahsan Ma‘ ik |"Endocrinology '
4. 3. | Dr.Usman tbrahim~ - Muhamrnad lbrahim | ™ ["Emergenty Department
5. 4. Dr. Shahnaz Ajmal Ajmal Khan Khattak _Emergency Department
6. 5. . | Dr.Sibghat Ullah Khan Inayat Uaiah Khan | Peads Surgery Urit
_SEN!OR MEDICAL OFFICERS {BPS-18) . = A R

7. 1, Dr Najma Sultana : W/O Nalmat Ullah Radiology Department
8. 2. Dr. Sher Ali - [ SherGu.khan = ' i |opD i. .
g, 3, Dr. Asif Rahim - | Abdur.Rahim i oPD &.
10. 4 Or. Nadia Ashig: - '] .Muharamad Asnig Khap | Dermatology
11, 5. Dr. Kamran Durrani . Bashir Ahmed i OPD !
12 6. Dr. Zafar Ali Shah Syed 3. Jshah _i___| Botton Block
13. 7. Dr, Alam Zeb Auranginb | Orthopedic OPD -
14, 8. Dr. Abdul wali™ - . Izat Khan ' - Pedds Emergency Assessmant
15, 9. Dr. Wali Khan "~ | Mameer Khan' 17 lopp ¢
16. | 10. | Dr. M. SohailKhattak _ * .|'Qamess:GulKhattak | . | OPDY .
17. 11. Dr.ZarinKhan % - =~ [ Khanzallah Khan . .| Efhergency Department
18. 12, Dr. Naseer Hassan® ~ =~ | Nazir Hussain - " | Emergency Department
19, 13. Dr. Saeed Khan =~ - - Daud Kihan v F.C. Room !
20. 14, Dr. Asghar Khan o Abdul Rasheed Khan |- Emergency Depa:tmenl
21. 15. Dr. Jamal Bahadar... .. Sher Bahadar " | Emergency Department
22, 16. Dr. Ghulam Qadir | Sohbat !xhan Lo Emergency Department
23. 17. Dr. Mohib-Ur-Rehman Abdus Sattar k Surgical "D" Unit
24, 18, Dr. Farid Uliah Shah Niaz Bat Khan . ' Urology "A" Unit i
25, 19. . | Dr. Aimal Sattar Zafar Ullah Khan - ~Ofthopedic
26. 20. Dr. Shahid Farid Zain Khan Emergency Department
27. 21. Dr. Muhammad Samin Wazir Muhamrnad Anesthesia Departmaent

WNIOR REGISTRARS (BPS-17) & ™ 70 = "l - oniggs D R T e
28, | 1. Dr. Nooruliah Khan Rambail Khan Jr. Registrar (Medical A) ! .
29, 2. Dr. Sheikh .. thaar Azeem | Shiekh Muhammad labal | Jr. Registrar {Emergency) | '

; ¢ PR R Tt i
3 § Yoo Gt B




LADY REAL DING HOSPLTA"
MI'DICAL TEAC HIN(: INST ITU'IIION PESHAWAR

MEDICAL OFFICIRS (5nS:A7) ST T, yﬂﬁrlﬁa a
30. 1. Dr Sadaf Qazi Qaz Nabli Ud Din Carduology Unit
31. 2. Dr. Muhammad tbrahim Mubtamrmad Ismail Pediatric "A" Unit
32. 3. Dr. Dost Muhammad Khan | Abdud Sainad Khan Endocrinology Unit
33. 4. Dr.Muhammad Igbal Pir Mulammad Emergency Departrent
34, 5. Dr.! Aftab Hussain Hidayat Ullah Khan Emergency Departimeit
35. 6. Dr.Hidayat Ullah Abdul' Kameed Cardiology Unit
36, 7. Dr. Muhammad Faisal Khan | Muhamrriad Hussain Emergency Department
37. 8. Dr, Akhtar Muner Muharvimad Zada Neurosurgery "A" Univ B
| 38 9. Drl Ghulam Younis Khan Muhammad Awalia Emergency Department
39. | 10. [ OrlAlamgir Khan Abdul.Mateen Khan. Orthopedic i
a9, 11, \Dr. Muhammad Noor Khan Ah Mén"ﬁan* »»»»» v lm.| Emergency Department
ST s ‘ TR J e e
if N . coh e “-...n ":. . '."... "‘n..-
o Ll ) «"" IR
1 . ,ni".. - v M,
i gy, 3 'de/-)mrx "
: S A . Med:cal D:rector L
oL Lady REadmg Hosmtal -MTI,
; P ; Peshawar “
Mo, /7087 - 7 7§ /H#/LRH 3 ) :» : Dated 2_-1_/07/2019
Copy forwarded toithe:.~, i . u; : \“ . o
1. Secretary.to Govt of Khyber Pakhtunkhwa Health Hﬁpartment r-e..hawar. -t _3’= ';"'
2. Director General l-‘eafth Services, Khyber Pakhtun.«hwa, PHRER g
3. Head of the Department concerned LRH.-, 4 c
4. 'Director Human Resources, LRH ) Co '
5. Secretary to BoG, LRH, _. o i S
6. Director Finance, LRH. A I 1 o 4
7. HRMIS, LRH. ! R e
8. P.Ato Medical Dlrectbr, LRH.", . -
9. Doctors concerned; ;.,:;' N ' L i DA
For information & n/a. am i - i
to. WR Mo, L ' g i
— ' 0 Med:c 'Director-

- Lady Readmg Hosp:taI -MTi,
Peshawar

e

-t
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- LADY READING HOSPITAL

’ VIEDICAL TEACHING INSTITUTION, PESHAWAR
Of-_'FICE ORDER

In continuation.to this office order Ne. 19089-98/HR/LRH, dated. 29-07-2019

regarding repatriation to Health Department, Government of Khyber Pakhtunkhwa, Peshawar

and subsequently the transfers of the following dactors were held in abeyance vide letters

No. 2201-04/LAH/PA, dated. 07-08-2019

Therelgre, theay

& 2198/1LR1M/PA, dated. 07-08-2019 for few weeks.

are herchy relieved from LRH MTi with immediate effect (A.N} and dirccted’

to report to i aith Department, Khyber Pakhtunidiwa, for further postings: -

SHNO | Rume

Father/ Husband fame’

Unit/ Department Name

;L oo Abdul wali lzat Khan Pa;ds Emergency Assezsment
' '2. 1 Dr. Wali Khan Mameer Klan Dermatology &&®
Sd/-xxxx
Medical Director
Lady Reading Hospital-MT!,
\ bR Peshawar
"2 3aM T /HR/LRH Dated _% 7/08/2019

No.

Copy fonwardfd 1o the: -
Secretary to Govt. of Khyber Pakhtunkhwa Hezith Departmem Peshawar,
, Khyber Pakhtunkhwa, Peshawar.

Head of the Department concerned, LRH.
Director Human Resources, LRH.

©ONDU s WN

Director General Health Services

Director Finance, LRH.
Secretary to 80G, LRH.
HR MIS, LIEH.

P.A Lo Medaical Director, LRH.

Doctors concirned.
For information & n/a.

\z\/ _____

/ledugal élrector
‘Lady Re

T
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar and not to any official by name E-Mail Address K.P.Kdghs@yahoo.com

Warsak Road Kababian (Old FATA Secretriate Peshawar)

OFFICE ORDER

The gap/waiting period for posting w.e from 31.08.2019 to
06.12.2019 in r/o Dr. Wali Khan SMO (BPS-18) Category “D” Hospital Mattani
(Distt: Peshawar) is hereby regularized again'st his existing post, for the

purpose of drawal of pay without HPA.

Sd/ XXXXXKXXXXX
DIRECTOR GENERAL HEALTH
SERVICES, Khyber Pakhtunkhwa
PESHAWAR

No. P) J€~Dey /E, Dated Peshawar the: 2¢ /¢ ] /2020

Copy forwarded to the:

1. A.G Khyber Pakhtunkhwa Peshawar.
2. DHO, Peshawar.
. Doctor concerned.

For information and necessary action. a
e
/\/ e .

DEPUPYDIRECTOR (H.R.M)

f"ﬁscmmmc GENERAL HEALTH SERVICES,
KHYBER PAKHTUNKHWAPESHAWAR

Toeoe

P AL A
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1. Dr. Jalal Mohyuddin, Senior Medical Officer (BPS-18), at the
disposal of Director General Health Services, Health Directorate,
Khyber Pakhtunkhwa, Khyber Road Peshawar.

2. Dr. Syed Sarwar Shah, Principal Dental Surgeon (BPS-19), Type
D Hospital Gara Tajak Peshawar. -

X
Vv 0 /3. Dr. Wali Khan, Senior Medical Officer (BPS-18), Police Services
¢ Hospital Peshawar.
./ 4. Dr. Muhammad Sohail Khattak, Senior Medical Officer (BPS-18),
at Director Health Services Merged Districts, Peshawar.
& 5. Dr. Muhammad Shakeel, Senior Medical Officer (BPS-18),
RuAM e Instructor, Post Graduate Paramedics Institute, Dauranpur

Peshawar.

6. Dr. Adnan Taj, Director Curative (BPS-19), at Director General
Health Services, Health Directorate, Khyber Pakhtunkhwa,

Khyber Road Peshawar.

(R + 7.Dr. Dost Muhammad, Medical Officer (BPS-17), District
Headquarter Hospital Charsadda '

\LM¢ 8, Dr. Arif Jamal, Medical Officer (BPS-17) at THQ, Banda Daud

FlLED§ ‘ AY Shah, Distt. Karak.uuseesesessnneisssassssosmnesaesnnaes Petitioners
.Dw%ﬁm VERSUS :
13 Jut. 2020

1. Gowvt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar. ‘

2. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

3, Govt. of Khyber Pakhtunkhwa through Secretary, Health
Department Peshawar. .

4. Director General, Health = Services Khyber Pakhtunkhwa

Peshawar.

5. Govt. of Khyber Pakhtunkhwa through Secretary,

Establishment Department Peshawar.
6. Accountant General, Khyber Pakhtunkhwa, Peshawar.
..... serensssssnnenasnnensensnnsRESpONdents

WRIT_PETITION UNDER ARTICLE 199 OF THE
CONSTITUT OF ISLAMIC REPUBLIC OF PAKISTAN

1973 AS AMENDED UP TO DATE.

e IN THE PESHAWAR HIGH COURT PESHAWAR
4 Writ Petition NOM 2020 @
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Prayer In Writ Petition:- @

4 me
lease be issued declaring the im ugned Office Orders dated 20- -
01-2020, 20-12-2019, 07-10-2019, 10-02-2020 and other orders
issued in respect of petitioners to the extent of regularizing the
ap/waiting for posting period of the petitioners ithout Healt
Professional Allowance, as illegal, _unlawful, without lawful
uthority, discriminato d of no le effect b i
aside the same and directing_respondents to re ularize the
ap/waiting for postin iod of the petitio i |
Professional _ Allowance thereb allowin them ealth
Professional Allowance of the gap/waiti or posting period

Any _other remedy _not specifically asked for and deemed
ropriate_in_the circ tances case_ma iso_be qgranted i

a
favor of the petitioners.
Respectfully Submitted:-

1. That the petitioners are the regular employees of the Health
Department, Khyber Pakhtunkhwa who are serving on various
positions in BPS-17 and above, duly mentioned in the heading
of the petition. Since appointment petitioners have performed
their duties with honesty and full devotion and to the entire
satisfaction of their high ups.

2. That since 2011 the petitioners along with other employees of
the Federa! and provincial Govt. are granted Health Professional
Allowance (herein after referred to as HPA) on fixed rate which
was enhanced vide Notification dated 07-01-2016 at various
rates for various categories of hospitals and areas. {Copy of
Notification dated 07-01-2016 is enciosed as Annexure
A).

5D A%' That petitioner No 1 while posted at LRH (MTI) Peshawar, as
F“;%f SMO (BPS-18) was placed at the disposal of Director General
DepdiRegistrar Health Services Khyber Pakhtunkhwa Peshawar for further
13 JuL 2020 posting, petitioner No 2 while posted at LRH (MTT) as Principal

‘ Dental Surgeon (BPS-19) was transferred and his services were
placed at the disposal of Director General Health Services

Khyber Pakhtunkhwa Peshawar for further posting,- petitioner

No 3 while posted at LRH (MTI) Peshawar as Senior Medical

Officer (BPS-18) was transferred and his services were placed

at the disposal of Director General Health Services Khyber

Pakhtunkhwa Peshawar for further posting, petitioner No 4

while posted at LRH (MTI) Peshawar as Senior Medical Officer

(BPS-18) was transferred and his services were placed at the

disposal of Director General Health Services Khyber
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pakhtunkhwa Peshawar for further posting, petitioner No 5
while posted at Nowshera Medical College MTI as Senior
Medical Officer (BPS-18) was transferred and his services were

placed at the disposal of Director General Health Services
Khyber Pakhtunkhwa peshawar for further posting, petitioner ?
No 6 while posted as Chief Health Sector Reforms Unit at7 :
Directorate of Health Services, erstwhile FATA was transferred
and his services were placed at the disposal of Director General
Heaith Services Khyber Pakhtunkhwa Peshawar for further
posting, while petitioner No. 7 posted at LRH (MTT) Peshawar
was transferred and his services wereé placed at the disposal of
Director General Health Services Khyber Pakhtunkhwa
peshawar, while petitioner No 8 Dr. Arif Jamal (BPS-17) was

posted as Demonstrator Khyber Medical Coliege, Peshawar and

was transferred and

his services were placed at disposal of

Director General Health Services Khyber Pakhtunkhwa

Peshawar.

4. That It is pertinent to mention here that there is no concept of
0SD posts in the Health Department but even then services of
the petitioners were placed at the disposal of Director General
Health Services in violation of law and rules on the subject.

5. That the petitioners

time and again approached respondents

through written applications for their further posting but to no
avail. (Copies of Applications are enclosed as Annexure

B).

were at last transferred and posted at

FILED JODAY 6. That the petitioners
% varlous positions after various time period from the DGHS KP

DepdAegistial  paghawar.
13 UL 2020

the petitioners was

7. That after belng posted, the gap/waiting for posting period of

regularized for the purpose of pay but

without Health Professional Allowance vide various Office
Orders against sanction positions of the health department.
(Copies of Office Orders are enclosed as Annexure C).

8. That the petitioners

requested respondents through written

applications for revision of the impugned Office Orders thereby
reqularizing their gape/waiting for posting period with Health
Professional Allowance but they were denied the same.
(Copies of Applications are enclosed as Annexure D).

.
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" 9. That the impugned Office Orders are illegal, unlawful, without
A jawful authority and of no legal effect and the petitioners
having no other efficacious and alternate remedy, approach this
honorable Court by invoking its Constitutiona!l Jurisdiction on
the following, amongst other grounds:-
GROUNDS:

p— a4 e

A. That the impugned Office Orders to the extent of regularizing *
the gap/waiting for posting period of the petitioners without
Health Professional Allowance aré illegal, unlawful, without
lawful authority and of no legal effect, hence needs the
interference of this honorable Court. -

B. That the petitionérs are denied treatment in accordance with
law in violation of Article 4 of the Constitution and law of the

land.

C. That there is no omission or commission on part of the
petitioners and they cannot be punished for the fault of others

if any. o

D. That petitioners never requested for their transfer nor they
were transferred in consequent to any fault on their part rather
they time and again approached respondents for their further
posting but they were not listened to.

E. Those even otherwise respondents misinterpreted the
Notification dated 07-01-2016, as petitioners even then were
posted in Health Department and were awaiting their further
posting.

FIL%VDAY F. That for reasons other than fair and legal, the said Notification

DepdiyRegistrar  dated 07-01-2016 was misinterpreted by another impugned

13 JuL 2020 Notification bearing No: S0B-1/HD/5-7/Allowances/vol-VIL;
dated: 19-09-2019. by the Health Secretariat to the DGHS KP
Peshawar. -

G. That the action of respondents and the impugned letter dated
19-08-2019 is discriminatory as prior to the said letter the HPA
was admissible to the all employees for the gape/waiting for
posting period. Even about a month prior to this letter dated:
19-09-2019 the HPA was allowed to DR Nek dad Khan BPS-18
for the gape/waiting for posting period vide Letter dated 27-08-
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' 2019. (Copy of Letter dated 27-08-2019 is enclosed as
4 Annexure E)

&
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H.That posting is the prerogative of the Health Department and
the employee(s) could not be punished for the same.

L. It is pertinent to mention that HPA was not deducted for
gap/waiting for posting period from all other doctors and
employees before 19-09-2019 since Issuance of original
notification of HPA from Finance Department KP dated 07-01-
2016. :

3. That the petitioners seek the permission of this honorable Court
for additional grounds at the time of arguments.

’

It is therefore prayed that writ petition of the petitioners
may kindly be accepted as prayed for.

Any other relief deemed appropriate in circumstances of the
case and not specifically asked for may also be granted in
favor of the petitioners.

Dated:-20-06-2020 Petitioners
v Through l |
Fazal Shah Mohmand
Advocate Supreme Court
LIST OF BOOKS

1. Constitution 1973.
-2, Other Books as per need

Certificate

Certified that as per instructions of my clients, no Writ petition on the
same subject and between the same parties has been filed previously

or concurrently before this honorable Court. 0 \ S
‘ ‘ ADVOCATE

FILE,TODAY - '
efrdty Registrar ~

13 JUL 2020




PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Date of Order of
Proceedings

Order of otber Proceedings with Signature of Judge.

1

2

21.04.2021

WP No. 3218-P of 2020

Present:

Mr. Fazal Shah Mohmand, advocate, for
the petitioners.

Mr. Shumail Ahmad Butt, AG and Syed
Sikandar Hayat Shah, AAG, for the
respondents. : )

Aok ok ok ok

QAISER RASHID KHAN, CJ. The petitioners
Dr. Jalal Mohyuddin and four others have prayed.as

under;

“On acceptance of this writ petition, an
appropriate writ may please be issued
declaring the impugned office orders
dated 20.1.2020, 20.12.2019,
07.10.2019, 10.02.2020 and other
orders issued in respect of petitioners
to the extent of regularizing the
gap/waiting for posting period of tile
petitioners without Health Professional
allowance as illegal, unlawful, without
lawful authority, discriminatory and of
no legal effect, thereby setting aside
the same and directing respondents to
regularize the gap/waiting for posting
period of the petitioners with Health
thereby

Professional Allowance

allowing them Health Professional

“younas”

(DB,

Hon'ble M. Justice Qaiser Rashid Khan ,CJ
Hon'ble Mr. Justice 5.M. Attique Shalif
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Allowance of the gap/waiting for
posting period":

2. . On the previous date of hearing,
comments were sought from the respondents ' but
the same have not been submitted. Accordmgly, the
jearned Advocate General present in the court in
some other matters when put on notice about the
failure of the respondents to do the needful, raised a
preliminary objection viz the mail:_ltainability of the

present petition and states the relief sought by the

.petitioners squarely falls within the terms and

conditions of their service.

3. Such being the position, in view of the
éxplicit bar contained in Article 212(2) of the
Constitution of the Islamic Republic c;f Pakistan,
1973, this court lacks jurisdiction to adjudicate
upon the matter in hand. However, in view of the
request made by the leamed counsel for the
petmoners, this writ petmon is treated as a
departmental appeal and sent to the Director
General Health Services, Govemnment of Khyber
Pakhtunkhwa to decide the same within a month
after the receipt of the judgment of this court and |

thereafier the petitioners may have recourse to the

(DB)  Howbic Mr. justios Qaiser Rashid Khan .C)
Hon'ble Mr, Justice S.M Attique Shah,)
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propér remedy available to them under the law. The
office is directed to send this petition to the

aforesaid authority by retaining a copy thereof for

record. This petition stands disposed of in the above

terms.
Announced
21.04.2021 l
. CHIEFJUSTICE
WM
JUDGE

FES

“younas”

(DB)  Homble Mr. Justico Quiser Rashid Khan CJ
Hon'ble Mr. Justioe S.M Attiquo Sheh,J




DIRECTORATE GENERAL HEALY ' " - “ES

KHYBER PAKHTUNKHWA PESs. - -
All communications should be addressed to the Director General 1 S '
- Peshawar and not to any official by name E-Mail Address KL - ‘2
Qffice # 091-9210269 Exchange # 091-9210187, 9210196 Fax #_ + RS
NO. /5 5 ¢1 < /E-I Dated: £ - - /2020
L ot -_— |
To . . ,
The Secretary to Government of
Khyber Pakhtunkhwa Health Department,
Peshawar.
Subject:- NOTIFICATION.
Dear Sir,

I have the honour to state that Dr. Capt. Shad Ali BPS°20
(Management Cadre) was working as Addl: D.G (Admn) DGHS, office Peshawar.
He has been transferred and directed to report to DGHS, KP Peshawar vide
Notification No. SOH(HD)E-V/PT(MANGT/GEN/2020 dated 17.01.2020, and

since that he is waiting for posting.

It is added that this Directorate General Health has already
submitted his proposal for posting against the vacant post of CMO (BPS-20)
Category “"C” Hospital Lahor (Swabi) vide this Directorate General Health letter
No. 6866/E-I dated 28.05.2020 (copya attched).

It is therefore requested to either post Dr. Capt. Shad Ali BPS-20
(Management Cadre) against the vacant post of CMO (BPS-20) Category “C”
Hospital Lahor (Swabi) or adjust his pay against the vacant post of BPS-20 to

release his family from financial pressure.

/)IREC OR GENERAL HEALTH
/l

SERVICES KHYER PAKHTUNKHWA PESHAWAR

T T A pere

IZHAR KHAN
July 25, 2020
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,T% GOVERNMENT OF KHYBER PAKHTL
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DIRECTORATE GENERAi. HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar and not to any official by name E-Mail Address K.P.Kdghs(iyahoo.com
Office # 091-9210269 Exchange # 091-9210187, 9210196 Fax # 091-9210230

............................................................................

OFFICE ORDER

The waiting period for posting w.e from 01.04.2020 to 03.11.2020 in respect
of Dr. Capt: Shad Ali'(Management Cadre BPS-20) working against the post of CMO
(BPS-20) THQ Hospital Lahor (District Swabi) is hereby regularized against his existing
post for the purpose of drawal of pay without HPA. '

Sd/Xxxx
Director General Health Services
Khyber Pakhtunkhwa, Peshawar

No. . - JEA,

Dated Peshawarthe;,"., I_ /2020

Copy is forwarded to the:

1. District Health Officer, Swabi.
2. District Account Officer, Swabi.
3. Doctor concerned.

For information and necessary action.

/ %/Mk .
-/ ndditionalDirector General (HRM)

/ 2 Directorate General Health Services -
. Khyber Pakhtunkhwa

Ve e
/é /“ 1/95’71‘

1ZHAR KHAN

November 16, 2020
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GOVERNMENT OF KH_YBER PAKHTUNKHWA

'{:/\‘ HEALTH DEPARTMENT

1277

Dated Peshawar the 17 December, 2020

NOTIFICP%TION " (9(7// e

NO. SOH('E~'V)4-41202. ' The Competent Authority has been

pleased to adjust salary (waiting for posting period) in respect of Dr. Shad Ali
(Management Cadre BS-20) at Cat-C Hospital Chota . Ltanore District Swabi
against the vacant post of CMO (BS-20) at the same hospital w.e.f 18.01.2020 to .
03.11.2020 for the purpose of draw! of pay & allowances adfnissible during waiting

for posting period.

SECRETARY HEALTH .

. Govt. of Khyber Pakhtunkhwa
Endst. of even No. & Date.

Copy to the -

" Accountant General, Khyber Pakhtunkhwa, Peshawar
Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
District Health Officer, Swabi,
District Accounts Officer, Swabi. - ‘
Deputy Director (IT), Health Department for uploading on official
website. ..
-PS to Secretary Health, Government of Khyber Pakhtunkhwa. )
Doctor concerned. .

"
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POMWER OF ATIORNEY/VAKALATNAMA
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

InRe: Service Appeal No. /2021,

Dr. Wali Khan Vs. Government of KPK etc.

On behalf of APPELLANT.

I/ we the APPELLANT hereby appoint Mr. Habib Anwar Advocate in the above-mentioned case, to do
all or any of the following acts; deeds things. :

1. To appear, act, sign, record Statement and plead for me/us in the above-mentioned case in
this court /Tribunal or any other Court /Tribunal in which the same may be tried or heard,
and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by them for
the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during the
proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in
default in consequence of absence from the Court/Tribunal when it is called for hearing.

c. That the Advocate shali be entitled to withdraw from the prosecution of the said case if the
whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the contents of
which have been read/ explained to me us and fully understood by me/ us this 30" day of July 2021, at
Peshawar.

Terms Accepted
//‘ ald

Signature

Accepted o Attested

Habib Anwar | DR, Wali Khan
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GS&PD.KP.SS-1776/1-RST-6,000 Fo'in§-09.05.18/P4(Z)/FIPHC Jos/Form ABE Ser. Tribunal
“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESI-!AWAR.
' JUDICIAL COMPLEX (OLD), KHYBER ROAD, -/

A \ : PESHAWAR.
\ L'% : :
Wr,~ 7304
- APPEAL NOuvuvuuuumssoesmesoosssscssssssssssssssmsssssssssssssssses of 20

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petitioner
Versus
The (A;e(: Sec {’,u,/ Spevelevian Prf!r\awar
RESPONDENT(S)
~ v
- Notice toAppellant/Pettt‘ﬁ‘lIe’f‘” DY Wﬁjt KJ*N(V& SG ﬂfDV /wﬁ/ (n{

Oliey (RpS- 18> Policc &  Services Hesps'&a(
Pﬁs/ﬂatfuav | |

Take notice that your appeal has been fixed for Prelimina;ry | hearing,
rephcatu? idavit/counter aff1davxt/record/arguments/order before thxs Tribunal

.. You may, therefore, appear before the ’I‘rlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall bgsxable to be dismissed in default.

' t

R (;lfgm

AN S

D‘o
\ :\ ) 2 £
1 U _ : ‘Registrar, -
, ) o | Khyber Pakhtunkhwa Service Tribunal,
i ‘ - Peshawar.
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