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T 07.06.2022 Junior to counse! for the appeliant present.
Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
S.B.
(Rozina Rehman)
Member(J)
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FORM OF ORDER SHEET
Court of
Case No.- 7818/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 01/12/2021 The appea! of Mr. Muhammad Sajjad resubmitted today. by Mr,
Taimur Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. (}W
%’ﬁw .\/
REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on ! 2 |0| lM‘ .
CHATEMAN
17.01.2022 Learned counsel for the appellant present and
requested for adjournment on the ground that he has not
prepared the brief. Adjourned. To come up for preliminary
hearing on 07.03.2022 before S.B.
A
(Mian Muhamméd) -
Member (E) o
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The appeal of Muhammad Sajjad, Ex-CT, GHS Behlola, District Charsada received today
i.e. on 10.11.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Index of the appeal is not attached with the appeal.

2 ‘/Checklust is not attached with the appeal.

3." Appeal has not been flagged/msrked with annexure marks.

4. Annexures of the appeal may be attested.

5. Copy of charge sheet, statement of allegation and replies are not attached with the
appeal. R
Copy of Annexure @ of the appeal is illegible which may be replaced by
legible/better one.

7. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. & SQ /S.T,
A
ot_p1 [l __j2021 v

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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" Case Title:. T/I . Cayna oo Vs
Rt

.....

BEFORE KHYBER PKHTUNKEWA SERVICE TRIBUNAL, PESHAWAR

. ' CHECKLIST = - - -
Ec/ztiww .FDOPiL'

S.# Contents: - ' o 5 : - Yes | No
1.. | This appeal has been presented by: .. - - " e
5 Whether Counsel / Appellant / Respondent/ Deponent have siged the |
' requisite-documents? . RS o
T3 ;| Whether Appeal is within time? - . , v
4. Whether the enactment under which the appeal is filed mentioned? . —
S. Whether the enactment under which the appeal is filed is correct? * - — |
6. Whether affidavit is appended? - R
7. Whether affidavit is duly attested by competent oath commissioner? - L
3. | Whether appeal/annexures are properly paged? ' R
9 Whether certificate regarding filing any earlier appeal on the a .
| 'subject, furnished? s ‘ o - i
10. | Whether annexures are legible? 1.«
11. | Whether annexures are aitested? | 7
12. -} Whether copies of annexures are readable/clear? RV
13. | Whether copy of appeal is delivered to A.G/D.A.G? | <& :
14 Whether Power of Attomey of the Counsel engaged is attested and. - B2
" | signed by petitioner/ appellant/respondents?
15. Whether numbers of referred cases, given are correct? I
16. | Whether appeal contains cuttings/overwriting?' ' X
17| Whether list of books has been provided at the end of the appeal?- -~ 4
18. | Whether case relate to this Court? o L ~
19. | Whether requisite number of spare copies attached? c
720, | Whether complete spare copy 15 filed in separate file cover? ’ o
| 21. | Whether addresses of parties given are complete? .- . ol
7722, | Whether index filed? L , 1
™23, | Whether index is-correct? ' N - /
24, .| Whether Security and Process Fee deposited? on ___ L e
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
125" | Rule 11, notice along with copy of appeal and annexures has been sent \
to respondents? on ' :
26.

I

Whether copicé of comments/reply/rejoinder provided to opposite
party? on_ : E - -

Whether copies of comments/reply/rejoinder submitted? on’ . \ ‘/J

Tt is certified that formalities/documentation as required in the above table have been fulfilled.

.1\.'Iam<.3:‘ . -’]/c:fvv\b 1 u4j/ Kb an

Signature; - ;% j -

7

Dated: '
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o3 BLF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL,
g

PESHAWAR

- SERVICE APPEAL NO . '28'{3 /2021

Muhammad Sajjad =~ | VIS "~ 'Education Deptt:
-~ INDEX
S.No. - Documents Annexure | Page No,
. [Memo of Appeal | ... ' 01-04
2. | Affidavit —emee 0s
3. | Application for Condonatlon of 06-07
delay ‘ |
4. | Copies of order dated 28 03.2017 | A&B 08-11
and notification dated
12.03.2018 -
5. | Copy of application C 13
6. | Copies of order dated’ D,E&F - 14-16 .
28.12.2018, departmental appeal
and rejection order 15.10.2021 _
7. | Copy of notification dated . G 17
05.06.2004 : .
8. [ Copy of judgment ddted H 18-22
_125.01.2021 3
9. | Vakalatnama .~ | 23
APPELLANT
THROUGH: -
: ¢4/ '
- (TAIMURR ALL KHAN)

| ADVOCATE HIGH COURT
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« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. |
APPEALNO.____ - 1021 RN
' | | ' iiﬁas'tt';e': B el %

Muhammad Sajjad, Ex-CT,
GHS Behlola, Cha‘rsadda..

" (APPELLANT)

VERSUS

1. The Secretary “Eienientary & Secondary' Education Khyber
Pakhtunkhwa, Peshawar. ' . .

2. The Director Elementary & Secondary Education ‘Khyber
 Pakhtunkhwa, Peshawar . - v

3. The District Education Officer (Male), Charsadda,

(RESPONDENTS)

e e

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER DATED 28.12.2018, AND
WHEREBY THE APPELLANT WAS TERMINATED FROM

- SERVICE AND AGAINST THE ORDER DATED 15.10.2021,

\.» . WHEREBY THE' DEPARTMENTAL APPEAL OF THE

ifedto ‘35\ APPELLANT WAS REJECT‘ED FOR NO GOOD GROUNDS

R AZistrar :
PRAYER: ;

A

THAT THE ACCEPTANCE .OF THIS APPEAL, THE
IMPUGNED ORDERS DATED 28.12.2018 AND 15.10.2021 MAY
BE SET ASIDE AND THE RESPONDENT DEPTT: MAY
PLEASE BE DIRECTED TO REINSTATE THE APPELLANT
INTO HIS SERVICE WITH ALL BACK AND -
.. CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS  FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. - o |
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RESPECTFULLY SHEWETH:

|-

FACTS: - '

I.

- D,E&F) : : .

That the appellant was appointed as CT teacher vide order dated
28.03.2017 and in the pursuance of the Khyber Pakhtunkhwa
Employee of the Elementary and Secondary Education (Appointment
and Regularization of Service) Act 2017, the service of the appellant
was regularized vide notification dated 12.03.2018. Thé appellant
since appointment has performed his duty with great devotion and
honesty, whatsoever, assigned to him and no complaint has been filed
against- him regarding his performance by. his superiors (Copies of
order dated 28.03.2017 and notification dated 12.03.2018 are
attached as Annexure-A&B) L !

That the appellant applied for Scholarship in China which was
granted. Prior to admission and completion of other formalities, the
appellant filed an application for Ex-Pakistan study Leave (without
pay) on 30.07.2018: which was properly forwarded to respondent
No.3 by the principal of the concerned school. (Copy of application

" is attached as Annexure-C)

- That the appellant was never informed about the action taken on his

application, which he presumed to be sanctioned and went to China -
for availing Scholarship in PhD.. ' - :

That the appellant was terminated from service vide order dated
28.12.2018, however that order was received by the appellant on
returning back to Pakistan. The appellant filed departmental appeal
against the termination order dated 28.12.2018 which was rejected on
15.10.2021. (Copies of order dated 28.12.2018, departmental
appeal, and rejection order 15.10.2021 are attached as Annexure-

!A :

. That the appellant :hés no other remedy except to file Ethe Instant -

appeal in this Horourable Tribunal for redressal of his gr“iev.ance on

- the following grounds amongst others, -

GROUNBS:

A) That order dated 28:12.2018 and rejection order dated 1'5.1,:»_0.2021 are

against the law, rules, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That-no charge sheet and statement of allegation ‘was issued to the

appellant before passing the impugned order of termination from -
service, which is violation of law and rules,

i
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D) That show cause notice was not issued to the appellant before passing
the impugned order, which is Violation of law and rules. - S

E) That the Federal Government issued a notification dated 05.06.2004
as adopted by Government of Khyber Pakhtunkhwa on 18.04.2009,
Where it was mentioned that the “study leave should pe granted with
due regard to exigencies of the public service”, but despite that the

- study leave of the appellant was not granted by the respondent

F) That the appellant filed proper appliéation for Ex-Pakistan study
Leave (without pay) -on 30.07.2018 to respondent No.3, but the .-
appellant was not informed aboyt the fate of ‘his application, which

means that the appellant fulfilled his responsibilities on his part and. as .
“such could not be punished for the fault of the others. '

G) That the ‘appellant was terminated from service on - the "basis of
absence, however the word “termination” is not mention in' the list of
penalties in rule 4 of E&D Rules 2011 and specially in the case of
absence, the civil servant can be removed, which means that penalty
imposed upon is alien to the rules and as such is illegal and void.

H) That the penalty of térnﬁination is very harsh, which was passed
without observing that the appellant was studying on scholarship in

China and properly ‘applied for Ex- Pakistan leave and as such liable
to be set aside. ' ' S " '

I) That appellant did not willfully remain absent,- but he applied for
" Scholarship in China which was granted and after getting admission,
he properly applied for Ex-Pakistan study. leave, which. was also
| forwarded o competent authority and he presumed that his
application has aIlowedWhich shows that he did not willfully remain

absent from his duty, therefore, needs to be treated with' a lenient
view, '

J) That similar natufe service appeal: No. 1205/2019 title Hina Gul
versus  Education Departmient was decided by this Honourable
Tribunal on 25.01.2021 in which Honourable Tribunal accepted the
appeal and the impugned order of removal from service was modified

. and converted into withholding of two annual increments for a period
of two year and the appellant being similarly placed person is also




)

entitle the same relief under
e

the rule of consistency. (Copy of
judgment dated 25.01.2021 is 2 |

ttached as Annexure-H)

K) That the appellant has been conde

mned unheard and has not been
treated according to law and rules :

L) That the .appé}lant seeks permission of t

his Honourable Tribunal to
advance other grounds and proofs at the ti

me of hearing. -

It is therefore, most humb]y prayed that the appeal of the
appellant may be accepted as prayed for..

APPELLANT
Muhammad Sajjad ‘

"~ THROUGH:

AIMUR'ALI KHAN
ADVOCATE HIGH COURT




S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ‘ PESHAWAR I h

SERVICE APPEAL NO. 2021

Muhammad Sajjad' VIS o Education Deptt:

..........................

AFFIDAVIT

I, Muhammad Sajjad, Ex-.CT,GHS Behlola, Charsadda, (Appellant) do
hereby affirm and declare that the contents of this service appeal are true and
correct and nothing has been concealed from this Honourable Tribunal -

DEPONENT.
Muhammad Sajjad

- (APPELLANT)




BEFORE THE KHYBER PAKHTUNKHWA SE

R-VICE TRIBUNAL

_PESHAWAR

' SERVICE APPEAL NO. - /2021

Muhammad'Sajjad VIS~ - Education Depft:

..................

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL,

RESPECTFULLY SHEWETH:

That the instant appeal is pending before this Honolirable
Tribunal in which no date is fixed so for. : o

.. That the appellant was terminated from service on 28.12.2018,
“however the appellant was in China at the time ‘of termination

order ard could not received his termination order and when he
return back from China his_termination order dated 28.12.2018
was handed over to him against which he file departmental
appeal which was not in the stipulated period of 30 days,
however the appellant has good prima facie case and this
Tribunal has power to condone the delay for interest of justice,

That the appellant was terminated from service on the basis of -
absence, however the word “termination” is not mentjon in the
list of penalties in rule 4 of E&D Rules 2011 and specially in the
case of absence, the civil servant can be removed, which means
that penalty imposed upon is alien to the rules and as such is
illegal and void and as per superior court judgments no

limitation runs against such like void orders. -

‘That the august Supreme Court of Pakistan has held that
~decision on merit should be encouraged rather than knocking-

out the litigants on technicalities including limitation, Therefore,
appeal needs to be decided on merit (2003, PLD (SC) 724).

That the instant appeal may kindly be decide oh merit as the
appellant has good cause to be decided on merit.
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ADVOCATES PESHA WAR.

o AFFIDAVIT
It is affirmed and 'declared that the contents of a
correct to the best of my knowledg

concealed from this august Tribunal

pplication are true and

e and belief and nothing has been

DEPONENT -
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. . C Appointment Dite of 1
Name . —| Fatlier Name School | order Naand Regulurizati; \ i
. RN : | dated oy s
23772-76 dated . | 25.06.2016 ‘
23.06.2016 | | b

| Sr

. . : - Abdur Raziq . rnf GHS Baribang
. . 76 (Disable) Mustafa Kamal ;

TERMS & CONDITIONs. |

; . N S ' Thair, szrmu:s &h aoucrmzd by the Ki'wber Palhrunkhma‘ ("L'vil’ serudrnts Act, 1973, the K yber ‘Pakhmnkjhwa
. ’ *ﬁmng """I'mferaf’reachcrs, Lccfdrarx, Instructorsé Doctors] Reguiejory Act, 21
S A R and such ru?cs&rr'grﬂannrf asimay:be . | i !

‘ o J’ . T w,  Their seruices shaH be considered regular and rheu shall be rligible for pension / dedication fCPHm'd n ry}v?ns"uf
E . e - the Klu;be'r Pakhmnkluua Cinit Servants Act, :973 as amnndeLI in 3013 ' ([ ‘ '

issued from-time to uvmby the. Gouarnmem : !

o . ‘ . . .. N . N ! n B 1 >
I o . A4 Their services are liable to termination on one months nom_leﬁorn either sidé in cuse ofresag'n ition withowt naotite,

-~

| oo ‘ their ane mont{r ‘pay/aildwances shall he forfeited to }llr' Gopt,

Yoo 4. They shall possass the same qualificarion and experience reqjiired for a regular post.
; R - 5. Their reguiarization shall not affect the promnhon quote ofeﬂsm’zq holders of posts in respcrﬁur' seruict (.-q'u!rcs,

. 1 .
il ner he in favenr of those, whn have ot taken over charge or has remaiied nfasenrjruml duty

W ) . ", g res Nlu-

o nrresign /lrrmumrw! Fronm sumCH AR st e fiom PMESE A ave urslee dise'plinerey pr.}::l:«:n!k nGs. X

alensed

| ' a Threir puy shn” b cot o uerification !Jj beademnic documents/estimonial from the coneertnd

1. ' Faaes U unrsity, . i '
-‘ ‘ N, The erapiogees 1wkase semu con aeplariied undar 'f":c Hlubca Pakhtinlchion me{ﬂl/kr“ }aj the Elementary ond
* Secondary Education (Appmntmvnt and Regularization of Ser urcaq) Act, 2017 (Khybel Pnkhhmkl.wa Act No.x of
"' o 2018) ar in the process.of a:rmmnq service at the commencement of The Khyber I’akhlunkhwn Employees oﬂ the
Act, 201 (A;huher

; ST - I Flementary and Sceondary Education (Appointrient nd Reqularization  of Seruncr's)
! v , o f Pakhtunkfwa At No.t af 20:8) shall rank junior to all civi seryants belonging to the same .cz

rwu- or cadre, as the

case may be, who are in service on reqular basis an the colnmencernent of The khylwr]l’tskhdmr\hwrr Employees of

Y " the Elementary and cmnddru Education (Appotnt‘mmf antl Regularization of Sf*rwccu) Act, 2017 (Khyber
e ' Pnkh!unkhum Act No.g of 2018), and shal! also rankylpxo to such other persons, if any, who, in pursuance uf the
' rrcommcndanon of the Commnsmn made before the co nm ncement of this Act, are to be ammlinruc! to tha respective

I O service or cndn., rrrespct'lwq offherr acoual date ofapp m ment. ' :

: N o, The seniority intar-se of the employens, whose .l.erurccs afe regularized under this Act mrtlnn the same strvice or '
codre, shall be déterminetd on the basis ofrhmr' contirivols ficigiion in such service or gadre: :

t f ’ . 1o, Their senioriry shall be deterrined on thc busis oj‘ their onnnuorn setuice in cadre, pruwdad thut f!hr/ date of

), . eonfinuous s'rzr'ulcc in the case of tuo or more amployuds is the sama the emp!oueos aldr’r in uge shall rank ae.rum to

' ' : ‘ ( SIRAJ MUHAMMAJ) )
: .f - ’ PISTRICT EDUCATION OPLFICER ' ¢
L C{/ - : (MALE) CHARSADDA - .
; A ([/ A N y
.. Endst: No. File No.2//CT/Regularizaton D ted / o /2018,
oo / Capy forwar d(_d for informdtion and necessary actw 1tobhe: - ) |
L ’ 4 - : 1. Director G&SE Khyber Pakhlunkhwa Prshawat’ ].
o -+ a. Deputy Commigsioner G ‘harsaadda, f '
s Nistrict Naziny Charsadda
District Accaunts tfficer, Chazzadda.
DMO Charsatids ]
vrincipals, tiead Mésicin Torsarned.
ashier local office, :
o 2. Lfficipls concirned.

o, . 0.' Master File.
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OR LIEAVE WITHOUT PAY

;ﬂ:qa-.
FOR PhD S

t Subjeet: APPLY CATION I

Respected Sir

¢+ Behlotr on the
regularized D pursu
cducation (Appointment and
Nutification No. 8O (8/F) E & SED/ 3-2/2018/3}

Now. i got PhD scholarshi
furtheg improvement in my cducation

p at University of Hainan, Chin

PhD scholar at schoal level.

Therefore, this is humbly requested to faci
09. 2018 to July 2023, i will'be very thankfu

form, notification and admission letter of Universi

W‘éﬁ(/\fg ? Z:‘;»

747/2&?

.. /(

This is stoted that i ama regular government teacher at Gover

post of C'TBPS 15. 1 am appointc
ance ol the Khyber Pakhtunk!
regularization of

TT/contract dated

as well as this will

e vt o,
LD Ly B

DRINCIPAL,
G.K.5 Bentoly
Lz harsadiéd”

Regards;

litate me with icave without
] to you for this act of kindne
ty are attached, kindly con

d as NTS teacher on 08.04.
1wa Employees of Elemcet
services) Act, 2017 (Xhy
16/02/2018.

.

aand i want 10 get this opp
be beneficial for the scho

ament High School

2017. Further, i am
wary and secondary
ber Pakhtu:}khwa

ortunity for
ol having a

pay from SeptemBer 01.

ss. Copies of.my visa

Muhamimad Sajjad CT

e 1212 i ) GHS Behlola CHD
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OFFICE (FTHE DISTRICTEDUCAT ON OFFICER (MALE) CH?- RSADDA

TERMINATION ‘ !

In exercise of power confelred upon me under the Khyber ‘ral<ht-unl<hwa

C;ovt Se1vant Act 1973 (KPK XVIH of 1973, rules (11), Section (1) sub" sectlon (iii) o

termination) after observing all codal formahtles, the services of. Muhammad Sajjad CT

GHS Behlola Cha1sadda is herebyuternunated wef 04-09-2018 due to his prolong
"—-—_'-—- "

absence from duty. , o
(STRA] MUHAMMAD)
@ DISTRICT EDUCATION OFFICER
(MALE) CF I/\RSADDA |

Endstt: No S 7”1
_ Copy for information to the:

Dated __A L /_lj_\, /7018

'1." . Director E&SE Khyber Pakhtunkhwa Peshawar.
2."  Deputy Commissioner Chusadda '
3. District Accounts Officer Gharsadda. i
4. DMO E&SE Charsadda. : o o
5. Principal/Head Master céhcerned B
6. - Official concerned Lo ‘
7. Office File
SR DISTRICT EDUCATION OFFIGER
//2 ' . 07 MALE) CHAR‘SADDA
4«.\&

A B : EE
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The Director

Elemenfafy and Secondary Education

Peshawar, Khyber Pakhtunkhwa ' //

NN o \/
Sub: Reinstatement of the service v

Sir,

With due respect it is requested in your honor tha‘t I was appd{nted,as CT
teacher (BPS 15) through NTS at- GHS Behlola, Chyrsadda, order issued by
District Educational Officer (DEQ) Charsadda on 08.04.2017. My service became
permanent through -the order from Elementary angd secondary education
(Appointment and regulation of service), Act, 2017 (Khyper Pakhtunkhwa Act No.
| of 2018) & Elementary and Secondary Education D¢partment Government of

Khyber Pakhtunkhwa Notlﬁcatlon no. SO(S/F)E&SE D/3-2/2018/SITT/contract
dated 16.02.2018 ' '

I applied for.study leave and forwarded. a h for “leave without pay”
for my PhD studies at China to DEO Charsgeda. I went aproad for PhD studies and
after coming back to Pakistan after fouY’months, I came to know that my service
has been terminated by DEO'_Charsadda. I was unaw'are_;j’ro'm the whole process of
fermination because during stay in China and I hadn’t receive any personal email
or even whatsapp from the DEO .office or from school quthority, although all my -

pusoml 111foxmauon and contacts are available at school s well as at DEO ofﬁce.

| -

Respected su I want to join my service again. Tlerefore this 1s a humble
request to reinstate my. service again. This wﬂl be a great act of kindness from
yours side townds me. '

N B - S Regards:

* Muhanimad Sajj ad
J|GHS Behlola Charsadda




DIRECTORATE OF ELEMENTARY & SECONDARY / o
EDUCATION KHYBER PAKHTUNKHWA, '
PESHAWAR -

No.. D09 /rNo. 100/Vol 42/Appcnl

for Re-Instatement in service :
Dated: ICy o 72021,

To

The District Education Officer
(Male)Charsadda.

Subject: - APPEAL FOR RE-INSTATMENT IN SERVICE,

[ am directed to refer to your letter No. 7411 Dated 05.08.2020, on the
subject cited above and to ask you that appeal in'respect of Muhmmnd Sajjad Ex: CT GHS
Behlola District Charsadda has been rejected as per rules 17(2) (1) of E&D Rules 2011,

am further directed to ask you to inform the appellant conccrncd
accordmgly under intimation to this office.

. ) "

Assista( Director Estab (Male) -
Elementary & Secondary Education
| g - Khyber Pakhtunkhwa Pgslnawat;/ o
" Endst No. / ‘
Copy of the above is forwarded to: - :

1. Muhammad Sajjad Ex: CT GHS Behlola District Clnrswd(h

2, PAto Director E&SE local Office.

3. Master File. '

Assist'mt Director Estaby’ (Mﬂe)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar -




he:powers’ confcrrcd by
973 (LXXI of 1973), the -

$KO. (1)/2004\ -
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mcndmcnt shall. be. mad"’,‘; :

o ub~:.ct,uon (1) of section- 25 of the Cl :
President is pleased.to direct that'the folle
dn the Tundamcntal Rules, namcly

N n the afoxesmd Rules,
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tl;:gi;s"‘"di i

'_ of a Governmentj ’

. servant for mote thaﬁ f6i \okit it regular duties, nor-
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- -Session Judgés in NWEP, .
- Registrar, Peshawar High Cour ‘l’eslnwar

9.+ Seorctary, Public ScwmcCommsvmn NWFP;
"10- - Reglstrar ScmccTnbuna\ N\{{I‘P PeShawar
N S U Scuc,tm'y,Bomd of Revenue, ]\]‘IWTP Peshawa
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13-
M
. .'.'] 5" X
16+
AT
N ,‘18-.. .

Tntaéury-ldf cer Peshawar :
udget Qfﬁccl i

LT T med e e e IR

PR




ko

'{’Fq{::fz.n;;\,gc'/ 4

foprm e
5

g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR S <

PESHAWAR.

APPEALNO. {265 1019 -~ o

" Khvber Pakh
b tu
' ey vicq Tribulltﬁrm'

' Hina Gul, Ex-PST, . :
GGPS Eid Gaah Road, Mardan.

'VERSUS

1. The Secretary (E&SE),KPK, Peshawar. | '
2. The Director of Education (E&SE), KPK, Peshawar
© 3. The District Education Officer {(Female), Mardan.

(Rcspondents)'

' APPEAL UNDER SECTION 4 OF THE SERVICE, TRIBUNAL

ACT, 1974 AGAINST THE ORDER DATED 29.04.2019

RECEIVED BY THE APPELLANT ON. DATED 13.05.2019,

WHEREBY THE APPELLANT WAS REMOVED FROM

SERVICE AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
- ato-¢a¥  THE STATUTORY PERIOD OF NINETY DAYS.

/ K
pegrst

\ o\\Q\\W PRAYER: |

THAT THE ACCEPTANCE OF THIS APPEAL, THE
e+ th ay IMPUGNED ORDER DATED 29.04.2019 MAY BE SET ASIDE
Re-supmicted 005V AND THE RESPONDENT DEPTT: MAY PLEASE BE
. DIRECTED TO REINSTATE THE APPELLANT WITH ALL -
o BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
- e:2® REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
g,;,\q\ \¢ = AND APPROPRIATE THAT MAY ‘ALSO BE AWARDED IN
. FAVOUR OF APPELLANT. - o T
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N ! T seviee Appeal No.1205/2018
Date of Ijn‘sfi'tutien' 19.09.20'1-9 '

Date of Decision. .. . 25.01.2021

Hina Gul, Ex-PST, GGPS Eid Gaah Road, Mardan. .
| ' - (Ap.pe'llant) |

VERSUS

1. The Secretary E&SE Khyber -Pakht.unkhwa' Pesha.war and two others.

(Respondents)

‘Presen_t:

Taimur Ali Khan, . _

Advocate | | ... - 'For appellant.

Riaz Khan Paiﬁdakheil, | : 2 o

- Assistant Advocate General ...~ Forrespondents.

ROZINA REHMAN - .. MEMBER(J)
ATIQ-UR-REHMAN WAZIR ~ .. MEMBER (E)

- JUDGMENT

'ROZINA_REHMAN, MEMBER: Appellant Hina - Gul, was a P's*r in the

. 7 respondents Department She was removed from service vude order dated _

28. 04 2019. It is- the ‘egahty and validity of thrs order whach has beer

//z challenged by her in the present service appeal ﬂled J/S 4 of. the Khyber -
| /

}.runkhwa Service T r:burai Act, 1974

2. Precnseiy stated the factr of the case are that anpellant joined the |
Education Depdrtment as PST Teacher on 22.06.201 anu was. pos*ed at
GGPS Jaba Maydr She was transferred from GGPS Jaba Mayar to GGPS Kass

I/Ol oona VIdL. order dated 16.09.2016. In the meanwhlle she’ apphed for
AT Z'F':‘r;rp)

‘{i"’ ' P thh..u? h\‘?’m";n
\l\!\l ‘n:hgus‘

v LTTRrAA R

SBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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‘ Scholarshlp in"Chirig ‘and recelved adm155|on notlce for the penod of- March

1""’ 2018 to August 2019 Prror to admssnon, she fi led applrcatlon to respondent
No 3 for Ex Paklstan Study Leave (without- pay) w ef 01. 03 2018 to

31.08.2019 which was forwarded to respondent No 2 The appellant left the
country presumrng that leave had been sanctioned. She frled Appeal dlrectmg _'
the respondents to sanctron her appllcatlon In the meanwhlle she was.
reroved ’rrom service V|de lmpugned order dated 29. .04, 2019 She preferred

departmental appeal- on_21.05.2-019 which was not responded to, hence, the

present service appeal.

3. Learned counsel appearing on behalf‘of.,appellant in.support‘ of the
- appeal, contended that the impugned order is illegal as the appellant was not
treated accordlng to law and rules. That the appellant has been removed.
from service without issuance of charge sheet and statement of allegatlons
.'that show cause notlce was not CommUnicated to the appellant and no
proper inquiry was conducted in the matter He submltted that appellant filed
applicatlon for leave whrch was also forwarded: to competent authorlty and
she never wrllfully remamed absent from duty Further argued that the
appellant was condemned unheard and was not treated accordlng to law and
rules therefore yhe requested for acceptance of the lnstant a_ppeal. In order
to substantsate his version, telrance has been placed on 2006 SCMR 1120;

2013 SCMR 817, 2015 PLC (\ S) 117 and 2016 PLC (C S) 358:

4. . Conversely, learned A. A G argue.d that the appellant was. not allowecl '
Ex- Pakrstan Leave and no N.O. C was lssued to her for travelhng abroad and
she absented herself from duty, that the appellant rernamed absent frorn..
duty W1thout approval .of the competent author:ty and ln this regard shovv.

- cause notice was served upon her. Further argued that the respondents .

s AT rmw MT Wqﬁp-w

"t .';“"* &lll D4




| "reCpectlvely Lastly, he-contended that the impugned order of her removal '

[ 4

issued absencevnotice on her home addresS'as well pUblished'absehce no‘ticé

in dally AAJ and dally MASHRIQ dated 10.03. 2019 and 12 03 2019

from service was issued after observmg all the codal fo-pmalltles.

chQ

//2

available o'n file. She was posted at. GGPS Jaba Mayar. It is also not dlsputed ‘

5. . Perusal of record Would reveal that appellant was appomtcd as PST

Teacher on 22 06.2016." Her appomtment order is not dlsputed and it is

that she was later on p'o.sted/adjusted at GGPS Kass Koroona-1 vide office

order dated 16.09.2016 which m‘eans_ that she was properly pertormlng her

duty. Later on, she was transferred from Kass Ko.rooha-l to Eid Gah lVlardar_t.

It is also admitted that she applied for Scholarship in China and accordingly

Pakistan Study Leave (with‘out' pay) on 22.02.2018. which . was properly |

she received admission notice for ‘a period from March, 2018 to August,

2019, It is also not disputed that she properly filed an appl-lcatlon for Ex-

forwarded to the authority andshe left for abroad Without waiting for any

approval/sanctlon of- her application with' the rés,ult that she was removed

from service. vide impugned order dated,29.04.'2019.v"f'flv*,he order passed by

the District Education,'Of‘ﬁcer shows the date of her absence from. March

while her appointment notification shows'her'appointment 'on‘ 22.06.2016.

The DIS[I“(‘t Educatlon Officer (Female) was not in the knowledge of her

' p:oper date of appo:ntment whlch is 22.06. 2016 and a. wrong date was

- but she was shown absent much before her_-appoin’tment till the date of

ﬁ!r wmch favorc the appellant The grounds raised by the appel ant befone’

mentloned in the Impugned order as March 2016. She was transferred thrlce

impugned order: She kproperly filed dep'artmental*'appeal on 14.05.2019.

Service Certiﬁcate issued by the Headmis‘tress of GGPS' No.1 is availzble on




the departmental authortty and before t‘ms Tnbunal as well regardlng her

alleged absence

cpper!ant appears to be harsh .one.

6._ Lon_sequentl-y, the ‘presen’t : service. appéérf is . accepted and the
|mpugned order of removal from servnce is modrﬂed and converted mto
wuthholding of two annual lncrements for & perrod of two years Resultantly
the appei!ant is relnstated Absence penod and the mtervenlng period shall-_

be treated as leave wuthout pay Wlth no order as. to costs File be consigned

to the .ecord room.

ANNOUNCED.
25.01.2021

(Attiq ur Rehman Wazir)
Member (E)
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