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S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 26/01/2022 The arfpealvof)Mr. Rehmat Ali presented today by Syed Abdul Haq
Advocate, may ibe Enferbd in the institution Register and put up to the
‘| Worthy Chairman for proper order please. \
REGISTRAR .
2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on_11 \22))/)/ )

R ~ cHMRMAN

p,{(e/ ﬁ ()’éj}'emmi Wovty  Chasrmap,

Ha Tvibunad i denc %0%& cae U
adjoumed +o 13/04/2022 76# fla Samre
7 /éefﬁre/,

Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 01.08.2022 before S.B.

Gy

(Kalim Arshad Khan)
Chairman




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: N R A 0.‘
ATV v T A
SH# CONTENTS YES NO

1 | This Appeal has been presented by: 3"/@[) A/jjpj,e,,f Hﬁ/ol/
5 Whether Counsel/AppelIant/Respondent/Deponent have signed
the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

AEEEAANEAR SNANERNARNNANEAIE R

26

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: K@[gm at B¢
Signature: {\‘ //_g '4

Dated:




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

1%

Service Appeal No. /2022
Rahmat Ali ... vererrenneen Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Heaith and
OLhEFS oot Respondents
INDEX

S.NO DESCRIPTION ANNEX | PAGES

1. | Copy of Service Appeal | |- Q

2. | Copy of affidavit D

3. | copy of appointment order dated 14.11.92 A o .

4. | Copy of order dated 22.12.2003 /'O

5. | Copy of order dated 01.12.2005 oy

6. | Copy of office order dated 20.1.2011 12

7. | Copy filed by the appellant for arrival

report on his return from long leave I3
8. | Copy of reply dated 06.8.2020 as well as
4.11.2020 =8

9. | Copy of letter dated 10.02.2021 It

10.| Copy of the appeal dated 22.09.2021 17— 18

11.} Copy of service book 19 - 33

12.| WakalathNama 34
Appellant through Counsel

\
\\
SYED ABDUL HAQ (ASC)

HIGH COURT DARULQAZA
BAR ROOM SWAT
Cell No 0333-9546154
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. /2022
Rgmat Ali Son of Abdul Rahman resident of Village Hazara Tehsil
Kabal District Swat. ....ccccevvririvirencnnen. Appeliant

VERSUS

1) Govt. of Khyber Pakhtunkhwa, through Secretary Health at
Peshawar.

2)  Director General Health, Khyber Pakhtunkhwa at Peshawar.
3) District Health Officer Swat at Saidu Sharif.

rereneene. RESpPONdents

APPEAL UNDER SECTION 4 OF THE GOVT. OF
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

ACT, 1974.AGAINST THE ILLEGAL, UNLAWFUL

'ACTION WHEREBY THE RESPONDENT ARE

RELUCTANT TO ACCEPT HIS ARRIVAL REPORT

ON RETURN FROM LONG LEAVE AS ALSO

FIGURED BY THE OFFICIAL RESPONDENTS IN
LETTER DATED 10.2.2021.

PRAYER IN APPEAL

On acceptance of the instant appeadl,

any action initiated in absence of appellant may



kindly be declared as illegal and be set aside and the
appellant be allowed to submit his arrival report for
his respective post and any allege break in service
(though not admitted) May kindly be assumed as

continuous service and be granted all back benefits.

Respectfully Sheweth;

The facts of the instant appeal are as under.

That the appellant was appointed as Medical Technician in
BHU Gagra vide office ordér dated 14.11.1992 and a';ssumed
the charge in pursuance of the appointment order ibid.
(copy of appointment order dated 14.11.1992 is attached

As annexure-A)

That the appellant applied for leave which was accorded to
the grant of 730 days leave from 01.01.2004 to 31.12.2005,
vide order bearing N0.3483 dated 22.12.2003 (Copy of

order dated 22.12.2003 is attached)

That leave granted to the appellant was further extended

w.e.f. 01.01.2006. breakup of leave is as under

I. Leave with half pay ----------- 526 days



ii. Leave without pay-------------- 1299 days

Total 1825 days,

vide office order dated 01.12.2005 (Copy of order dated
01.12.2005 is attached)

That the appellant served the department wit'h full
devotion, however due to certain problems, the competent
authority i.e. respondent No.3 granted leave without pay
w.e.f 01.01.2011 to 31.12.2011 vide office Endst. No. 482- -
85/PF/dated 20/01/2011 (Copy of office order dated

20.1.2011 is attached)

That during the era of militancy in District Swat, the house
of appellant was occqpied by the Security forces and the
appellant as Well as his entire family was moved on to
somewhere safe place due to threats thus the appellant

was unable to perform his duty.

That the appellant was hardly able to approach the

concerned DHO office due to uncertainty in the area for
Yovyears _

submitting application for furtherﬂleave, however the

- ¥ menlhs -

concerned DHO agreed with further leave of 8 years and he

was assured that his application will be processesf

departmentally for the grant of leave, furthermore, it is to
0V 1St Ej‘;‘ !

be mentioned here that theABHUs hasl gone under the



10.

o e
control of PPHI, and such facts was not communicated the
i o
appellant . §

That as stated above, all the offices were closed due to fear

~of militancy and security risk, the appellant was unv’villingly

went abroad and later on the competition of eight years of £ 74310/"”&

leave submitted arrival report to the concerned DHO and

requested him to allow him for rejoining his duties.

That in those days, all the offices were closed and the
appellant was unwillingly went abroad and as he arrived
back he contacted the concern office and intended for

arrival report.

That the concern office failed to adjust the appellant, so he
requested provide him ani'/‘adverse order but they failed to
redress the grievances of appellant, so hé filed
departmental appeal before the appellate forurﬁ and he

too, failed to decide his appeal one way or the other. (Copy

of appeal is attached)

That the appellant feeling aggrieved have no other

adequate and efficacious remedy except to file the instant



“appeal before this honourable Tribunal inter alia on the

following grounds.

- GROUNDS

That the act of respon'dent as not adjusting/not accepting
his arrival report for joining his post is illegal, against the
norms of justice, furthermore, no order whatsoever has
been passed against him, and the appellant under th‘e law is

EasR. still in service.
e

That the appellant availed the leave upto 31.07.2020 as
granted to him by the concern authority under the canopy
of law and thereafter the appellant remained in close
contact with the official respondents but due to security
issues the appellant was unable to serve the department
properly, so any order which has been passed in abﬁence of
appellant be considered as illegal on the ground that no
proper opportunity of hearing or any other legal course has
been adopted by the official respondents, hence the
appellant having fundamental right to be treated under the

article 10-A of the constitution.




*»

That the apex court as well as this honourable Tribunal has
reinstated so many employees who were deprived frc§m his
legitimate rights without issuing showcause notice or
mentioning any allegation of misconduct, so the act of
respondent is worst kind of discrimination, hence this
honourable Tribunal h-ai;" ample power to direét the
respondents to accept arrival report of the appellant and‘ to

adjust him on his post.

That ﬁon holding of regular enquiry before imposit"ion of
any penalty by the competent authority is not maintainable
in eyes of law, furthermore in such scenario the correctness
of any charge could not Be possible determine without a
regular enquiry with participation of appellant, so on this
score too, the appellant is entitled to be posted in service

on his own post.

That the appellant served the department for reasonable

time and has remained nine years of service, so at this
juncture of service the act of respondents against appellant

is harsh, hence liable to be set at naught.

That as per record of the respondents, the appe’llént is still

in service, and any absentia (though not admitted) may




¥

kindly be treated leave without pay and the éppellant be
adjusted on his respective post, and he be granted all the

benefits on strength of his seniority.

That instant appeal is within time however more the if this
hon,ble tribunal presume the instant petition .is time
barred ,then the same may kindly be condoned as per

golden principles of law.

That further grounds with leave of this honourable Tribunal

would be raised at the time of arguments.

On acc%ptance of the instant appeal,
any action initiated in absence of appellant
may kindly be declared as illegal and be set
aside and the appellant be allowed to submit
his arrival report for his respective post and

any allege break in service (though not

admitted) May kindly be assumed as.

continuous service and be granted all back

benefits.
Appellant through counsel
Syed ’1bdul haq

\

Advolote supreme court



BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. . [2022

Rahmat Ali oo AP el lant

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health and
OLNETS oo rerr e e Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Ramat Ali Son of Abdul Rahman resident of Village Hazara Tehsil
Kabal District Swat.

CNIC: /56020509253 . 1 MoB: 033394853632

RESPONDENTS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Health
at Peshawar. '

2. Director General Health, Khyber Pakhtunkhwa at
Peshawar.

3. District Health Officer Swat at Saidu Sharif.

Appeliant, through Counsel

\
SYE UL HAQ (ASC)

HIGH COURT DARULQAZA
BAR ROOM SWAT
Cell No 0333-9546154



BEFORE THE SERVICE TFilBUNAL KPK, PESHAWAR

Service Appeal No. /2022
Rahmat Ali Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Health and
OthEIS..ciiier e Respondents
Affidavit

| Ramat Ali Son of Abdul Rahman resident of Village
Hazara Tehsil Kabal District Swat. do hereby affirm that the
contents of the above titled Service Appeal are true and correct to
the best of my knowledge and belief and nothing is concealed
from this honourable Tribunal.

/\ é DEPENDENT

(CNIC /020509253 1 )
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OFFICE OF THE EJXEC UTIVE DISTRICT OFFICER HEALTH DISTRICT SWAT.

OFFICE ORDER.

Leave granted to Mr.Rahmat Ali Medical Techunician atlached to BHU Fathepur
swat vide this office order bearing endorsement NO. 16683-86/L-2/PF dated 1-12-05
with effect from 1-1-2006 to 31-12-2010 is hereby extended for a further period of365
days leave without pay w.e.f 1-1-2011to 31-12-2011

SD/XKXXX
EXECUTIVE DISTRICT OFFICER
o (HEALTH) SWAT AT GULKADA.
No Y §8-5y i Dated the 2 1172001
Copy forwarded to the:

01-  Medical Officer I/C BHU:Fathepur swat. PR
02-  The Above named official concerned
~03- | Account Section of this office . e

04- +" Estt:II Section of this office.
S ;\‘;]:-4 For information.

‘ /7 _
EXECUTIVE DIST ’éT OFFICER
(HEALTH) SWAT #ZZGULKADA.

—
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70,
The District Health Officer
At Gulkada, Saidu Sharif Swat.

Subject: ARRIVAL REPORT ON RETURN FROM LONG I_EAVE.

Respecled Sir,

With due reverence | have the honor o submit my arrival repoﬂ for resuming the
charge of my-duty on return from long leave.

Kindly d@ccept my arrival and to please post me to any vacant post nearby {o my
village Hazara, Tehsil Kabal District Swat. :

I will be thanked you for life long.

Obediently yours

=]

Rahmat Ah S/IO Abdw Rahman Khan

Medical technlm.an
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S /) : - BEmail: edohswat@yahoo.com

OFFICY OF THE DIS TRICT HEALTH OFFICER
R GULKADA DISTRICT SWAT ' / _
" Phone No: 0946-9240139; Fux No: 0946-9240215

. , ™ . .
No.f©7 G2+ % Dated: (5 /8 /2020

To,

Subject:-
Mezmo -

Rahman All

Mr.Rahmat Ali S/O Abdur Rahman Khan
( Medical Technician) .
Village and 1".O Hazara Kabal swat.

ARRIVAL REPORT ON RETURN FROM LONG LEAVE.

Your zrrival xeport received vide this office Dairy No.3509 dated 4/ 8/2020, you are directed
to provide sanction order of long leave to this office so as to proceed further in the matter . -

(A !‘i"?ﬂ
oot
District Health Officer

~ District Swﬁ“&\i Gulkada.
7
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, OFFICE OF THE DISTRICK HEALTH QFFICER .,
GULKADA DISTRICT SWAT - LT e T

\a\-_;/égg, , Phone No: 0946-9240139, Fax Np: 0946-9240215 i &/ 14
& Wm | Lmail: edohswat{@yahpo.com | o .
. /)U/ZT //’2 | . UD ;,éd;:,g;%“_ L11012020
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To,

Mr.RalnnaTAli S/0 Abdur Rahman Khan
village and P.O Hazara Kabal swal.

Subject-  ARRIVAL REPORT
Memo o

You are directed to proyide leave extension ofder as has been mentioned in your applitation
reccived vide this office Dairy No4281 dated 2/10/2020 so as to proceed further in the |
matter-. !

fstrict Health }Ofﬁ S
District Sw %y‘gyllcacla.

N

Rahman Al
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OFFICE O THE DI ‘w’! RICT ‘%ﬂ‘,,AL PR OFFRCE
, GULIKADA DISTRICT SWAT

Phorie No: 0946-9240139, Fax No: 0946-9240215 . ,6
. Email: tdohswley_ghoo com

(A T Dated: < (2 1 212021 .

The Director General Health ' : )
_Services Khyber Pakhtunkhwa
Peshawar. '

Subject:-  ARRIVAL REP ORT
R/Sir, '

I have the honour to state that Mr.Rahmat Ali T’U(, Tech (MP) MT attached

to BU:Mashkomai swat had been granted 730 days leave with effect from [/1/200¢ & i
31/12/2005 vide DCO office order No.3483/63/DCO /Estt: dated 2 2/12/2003(copy attaclies I
ln° Jeave was oxtendod for further period of 1825 days with effect from 1/1/2006 to
31/12/2010 vide this office order NO.16683-86 /PF dated 1/12/2005 (copy attached ) and

further extended for 365 days leave with effect from 1-1-2011 to 31-12-2011,vide this
office order No.482-85/PF dated 20/1/2011 (copy attac) 1ed) . '

Duung his leave Mr.Sultani Room PHC Tech (MP)l\/[l was transferred {rom

District Buner to District Swat vide your office 01de1 No. 13441 -45/AB-VI dated 4/4/”0(,9
on the same leave vacancy post.

Tt is further added that now Mr.Rahmat Ali PHC Tech (]\/I~> MT has
submitted - arrival report on retwn from leave for further posting on 4/8/2020 (copy
attached) according to him ou the expiry of his leave granted vide this office ovder MNo.482-
35/PF dated 20/1/2011, in the light of circumstances faced by him he has applied for
further extension in his leave up to 31/7/2020, while there is no evidence of his application .
on the record of this office .His salary was stopped since 11/6/2007.

TR A ) .
"1t is worth mentioning that at that time the administration of BIIUs has gone,
under the contro} of PPHI and they had not communicated to this office in the matter .

Therefore you are reguested to 'k'inrlly advise this office regarding tho gap
pmlod 1/1/201? to 4/0/?0?0 1cqucoted that may be 1egulan7ed as le'we with out pay.
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" BEFORE T//E SERVILE TZMSU/\//}L /( DL feshg (e’
- BENCH

( WAKALAT NAMA ]

Case No. of Do 22—
CASE TITLE

/Z Glm (277’7;//_%/'
bl

ST T :
I, e fl foiger — ~__, do hereby appoint
SYED ABIjUL HAQ Advocate, High Court in the above menhoned case, to do all
or any of the following acts, deeds and things.

VERSUS

1. To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other

proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals,
affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said case, or any other documents, as
may be deemed necessary or advisable by them for the conduct

prosecution or defence of the said case at all its stages.

3. To receive payment of and issue receipts for, all money that may be or

become due and payable to us during the course of proceedings.
4. To do any act necessary or ancillcilry to the above acts, deed and things.

To appoint any other counsel to do any/all of the acts, deeds and things.

@

6. I/We shall appear in the court/tribunal on every date of hearing for
assistance and if due to my/our non-appearance, any adverse

Judgment/order/decree is passed, they will not be held responsible.

In witness whereaof I/We have signed this Wakalatnama hereunder, the
contents of which have been read/explained to me/us and fully understood by

me/usthis, 2{, /O] /203> .

F}/ Y% 4 L}/ dé/ ‘Q,, B /:\

Signature of Executant !

Attesté‘i& Accepte(i/g;:

"\ J\(/ AaV -
SYED ARDUL HAQ
Advocate, High Court
Cell No. 0311-0950959




