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Case No.- 128/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 27/01/2022 The appeal of Mr. Sikandar Hayat presented today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGISTRAH N
2- This case is entrusted to S. Bench at Peshawar for preliminary

14" June, 2022

hearing to be put there on ”)031 > .
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Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary
hearing on 01.08.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman
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The appeal of Mr. Sikandar Hayat Ex-Constable No. 173 Police Lines Hangu received
today i.e. on 13.01.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
4- Appeal has not been flagged/marked with annexures marks.
5- Memorandum of appeal is unsigned which may be got signed.
. (62 Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
7- Copies of order dated 24.07.2020 and 04.07.2021 mentioned in the memo of appeal
~ are not attached with the appeal which may be placed.
Copy of departmental appeal and revision petition are not attached with the appeal
which may be placed oniit.
9- All the annexures of the appeal are illegible which may be replaced by legible/better
one.
10- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. l/4:;() /S.T,

ot_ 4 /el j2023

REGISTRAR/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Taimur Ali Khan Adv. Peshawar.
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BEFORE KHYBER PKHTUNKHW&,SERVICE TRIBUNAL, PESHAWAR

»

: - CHECKLIST :

‘C&;sg:Title:l_'S:,{hm /'!A.f }—\c, 3 d’t vs %01'/0 D bV 5) ZL(, Z o

N - |S# . |Contents . Yes | No
1. This appeal has been presented by: s : —
2‘ L _Whe?ber Counsel / Appellant / Respondent / Deponent have signedthe [~
requisite documents? o
3 Whether Appeal is within time? - . - |«
4 ‘Whether the enactment under which the appeal is filed mentioned? e
5. | Whether the enactment under which the appeal is filed is correct? -
6 Whether affidavit is appended? ‘ “ —
7 Whether affidavit is duly attested by competent oath commissioner? i
8. | Whether appeal/annexures are properly paged? - =
9 Whether certificate re garding filing any earlier appeal on-the ,
: subject, furnished? ’, : : ‘ ~
10. | Whether annexures are legible? —
11. ~ | Whether annexures are attested? ‘ - =
12. | Whether copies of annexures are readable/clear? o
13. | Whether copy of appeal is delivered to A.G/D.A.G? e
14. | Whether Power of Attorney of the Counsel engaged is attested and -
__ | signed by petitioner/appellant/respondents? ' : '
15. | Whether numbers of referred cases given are correct? I
16. | Whether appeal contains cuttings/overwriting? : i
17. | Whether list of books has been provided at the end of the appeal? 7
18. | Whether case relate to this Court? - N
19. | Whether requisite number of spare copies attached? o
_20. | Whether complete spare copy is filed in separate file cover? |
- 21, { Whether addresses of parties given are complete? -
22. | Whether index filed? - «
23. | Whether index is correct? v
24. | Whether Security and Process Fee deposited? on ~
- | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent | v
to respondents? on . L
.y Whether copies of comments/reply/rejoinder submitted? on 4
27 Whether copies of comments/reply/rejoinder provided to opposite e
" | party? on : ‘ ' ‘

]

It is certified that formalities/documentation as required in the above table have been fulfilled.
Name: o \a:w\qu ) K-)M'{’

- Signature: ' %T\ :

~ Dated:

iR
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"’f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

PESHAWAR

SERVICE APPEAL NO.I25 12022

Sikandar Hayat VIS Police Deptt:
' ‘ INDEX 3
['S.no. Documents mnﬁexure Page
-1 01. Memo of Appeal T T—— 01-04
| 02, Affildavit. 7 T T 05
03. Condonation of delay application =~ | ... 06-07 |-
04. Copy of Certificate A 08 -
0S. Copy of inquiry report B 09
06. Copy of dismissal order dated : C 10
: 22.07.2020 4 '
07. Copies of rejection order dated D&E 11-12
104.02.2021 and rejection of reV151on
| dated 20.12.2021
08. VakalatNama [T 13
S -APPELLANT .
THROUGH: ' ;,/ '/
TAIMUR‘iL[’ KHAN
(ADVOCATE HIGH COURT)

" Room No. Fr;8,- 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339390916




X%E eslE

Sikandar Ha

Police Lineg

yat, Ex-Constable

No. '
Hangu, © 1'.73’

(APPELLANT)

VERSUS -

1. The Provinéial Police Officer, Khyber Pakhtunkhwé, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat, .
-3. The District Police Officer, Harigu. '

-3 BY

Rogerar

(RESPONDENTS)

APPEAL' UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS' ACT, 1974
AGAINST THE ORDER DATED 22.07.2020, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE, AGAINST

"THE ORDER DATED 04.02.2021, WHEREBY - THE

DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND AGAINST THE ORDER DATED 20.12.2021,

WHEREBY THE REVISION OF THE APPELLANT .WA’S
REJECTED. E '

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 22.07.2020, 04.02.2021 AND 20.12.2021 MAY KINDLY
BE SET ASIDE AND THE RESPONDENTS MAY BE
DIRECTED TO REINSTATE THE APPELANT INTO SERVICE

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
" OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT AND APPOPRIATE THAT MAY ALSOC BE
AWARADED IN FAVOUR OF APPELLANT. i : :




/RESPECTFULLY SHEWETH: _ L
FACTS: - | 3 : o

L.

- has performed his duty with great devotion and honesty, wh"e_\
- assigned to him and no. complaint has been filed by his st

‘The appellant did not keep the copy of departm

That the appellant was appointed in the respondent depy,
Constable in the year 2009 and since-his appoiritment, the)\

regarding his performance. .

That while serving in the said capacity, the appellant unfortuni
addicted of ice and in order to- avoid - intoxication ‘the appel,
properly filed application for leave to admit himself in Rehabiljtati
Centre for treatment, however he did not keep the copy of th
application. The appellant after filling application for leave admittec

himself in Rehabilitation Centre on 02.05.2020 for treatment and was.

- admitted for three months i.e 01.08.2020 in the Rehabilitation Centre -

which is evident from the certificate issued by the Rehabilitation
Centre. (Copy of Certificate is attached as Annexure-A)

. That although the appellant prOpérIy filed application for leave about

his admission in Rehabilitation Centre, but despite that one sided
inquiry was conducted against the appellant in which the inquiry
officer clearly mentioned that the appellant hag filed application for -

That after receiving dismissal order, the appellant fi
appeal, which was rejected on 04.02.2021. The ap
revision which was also rejected on 20.12.2021 for

led departmenta]
pellant then filed
10 good grounds,

. ‘ _ ental. appeal and
revision: which may be: requisite from the - department (Copies of

rejection order dated 04.02.2021 and rejection of revision dated
20.12.2021 are attached as An_nexure-D&E) - |



o

E

w‘

> GROUNDS:

A)

B)

That the 1mpugned orders dated 22.07. 2020 04.02.2021 and -
'20.12.2021 are against the law, facts, norms of justice and material on
record, therefore, not tenable and liable to be set aSIde

That one sided inquiry was conducted against the appellant as he was

- admitted in Rehabilitation Centre for treatment and the i 1nqu1ry officer

C)

knew about that but he did not bother to associated him in the i inquiry
proceeding which is against the law and rules and. as such the
impugned orders are llable to be set aside.

That the appellant properly applied for leave before admission in’
Rehabilitation Centre for his tredtment and the inquiry officer also

endorsed that'in his inquiry report but despite that he was dismissed

from service on absence, which is against the norms of justice and fair

B play

D)
E)
F)

G)

H)

Y

7)

That no charge sheet was communicated to the appellant before

passing the impugned order of dismissal from servme ~which is
violation of law and rules.

That no show cause notice was issued to the appellant before passmg

the impugned order, Wl’lICh is against the norms of jUSthe and fair -
play. |

That the penalty of dismissal from service is 'Very harsh which ‘is
passed in violation of law and rules, therefore, the same is not
sustainable in the eyes of law arid l1able to be set a31de

That the appellant d1d not intentionally absent from his duties, but
unfortunately he addicted of ice and in order to avoid intoxication he
admitted himself in Rehabilitation Centre on 02.05.2020 and was
under treatment in that Centre for three months i.e 01.08. 2020 due to
which he was unable to perform his duty and was compel to remain
absent from hlS duty.. Therefore needs to be treated w1th a lenient

view.

That the appellant has pf'operly applied for leave for his treatment in
Rehabilitation Centre and as per rule and interest of justice medical -

leave should be granted and now after proper treatment the appellant
is fully recovered from intoxication. :

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant seeks permission, of this Honoutable Tribunal to
advance others grounds and proofs at the time of hearing.

. 1
R \



e It is, therefore most “humbly prayed that the appeal of the
appellant may be accepted as prayed for,

ST AP_P/ "LANT

- THROUGH: |

' TAI&VEU ALIKHAN
(ADVOCATE HIGH COURT)



= ’iBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
P  SERVICE APPEALNO.______ /2022
Sikandar Hayat SIS . Police Debartment
- AFFIDAVIT

I, Sikandar Hayat Ex-Constable No.173, Pohce Lines Hangu, (Appel]ant)
do hereby affirm and declare that the contents of this. serv ice appeal are true |
and correct and nothing has been concealed from this Honourable Tribunal.

. DEPONENT
. Sikandar Hayat
. (APPELLANT)




Sikandar Hayat VIS -

'« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |

SERVICE APPEALNO.___ 2022

]

| Police Department

.................

APPLICATION FOR CONDONATION OF DELAY IN THE
'INSTANT APPEAL IF ANY

RESPECTFULLY SHEWETH;

L.

That the instant appeal is pending before this Honourable Tribunal in
which no date is fixed so for. - -

That the appellant was removed from service on 22.07.2020 against
which the appellant filed departmental appeal and revision, but the
appellant has' did not keep the copy of departmental appeal and
revision from which exact date may be calculated, however, if the
appellant did not filed that departmental appeal or. revision within
time, that limitation is condonable due to the reason of Covid-19.

. That the impugned 'dismissalnorder dated 22.07.2020 was passed with

retrospective effect and such like orders are declared as void orders by
the Honourable Supreme Court in its various “judgment and no
limitation run against the void order. o

- That the august Supreme Court of Pakistan has held that decision on

merit should be encouraged rather than knocking-out the litigants on
technicalities ‘including limitation. Therefore, appeal needs to be
decided on merit (PLD-2003(SC)-724). '

. That the instant appeal may kindly,‘be decide on merit as the appellant

has good case to be decided on merit.



i‘m} It is theréfore most hum

s

| bly pfayed that on the basis of above -
submission, the instant appeal may be decided on merit by condoning
the delay to meet the ends of justice. : :

" THROUGH:

: R ALI KHAN)
' ADVOCATE PESHAWAR -

| ' AFFIDAVIT |
It is affirmed and declared that the contents ‘of application are true and
correct to the best of my knowledge

and belief and nothing has been
concealed from this august Tribunal. . '

-

7.

wh

DEPONENT
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SR ORDER - A
3 . : l i . /_ -

- This order of mine will dispose off the departme

'avmst Constable Sikandar Hayat No 173 on the basxs of allegations .that he while
poqtcd at Police Lines Hangu have absented himself from official duty with effect from

Y
25.04.2020 till to date without any leave o prior |)(,|nn:~.:~.1<m from senior officers vide

DD No. 20 dated 25.04.2020 of Police Lines Tangu, As per, his service (.‘.:l'l‘l‘i(:l‘, heds o

habitual absentee and creates plol)luns to the scniors as wall asodee wddict. s

absence shown disinterest, negligence and amount to gxoas mle(Jl‘ldl.l(,L on his part,
which cannot be ruled out. ' A

Therefore, he was served with Charge Sheet & statements of
allegations undq Police Disciplinary Rules 1975 vudc No. 34/EC, dated 13.05.2020,
for which he failed to submit the feply to Mr. Nazir Khan, §DP(') -Hangu appointed as
Enquiry Officer into the matter. After completion of enquiry, the Enquiry Officer in his
finding report dated 08.07. 20: ’0 held him guilty of the charges as well as ice addicted
and not mtmested to avoid mtox1catlon

" Thercafter, a Final Slmw Cutls( Nolice was issued’ to him vide Nn

\—Ko 02/EC, dalcd 20.02.2020 and he submitted his reply on 20.07.2020, but lh(

\,\1 undersigned not agreed with hlrn as time & again he was summoned by the Enqu1r3

N

Officer to appear, but ne1the1 he appear nor made his arrlval report at his duty place
thus, held him guilty for’ the charges.

Similarly, he was summoned to appear in orderly room on
21.07.2020, bul in vam

Keepmg in view of above facts ancl having gone through dv..ul'xme
recor d the undersigned has arrived at the conclusion that defaulter Conslable being a
member of disciplined force, had’ abscnted himsell from Tawful duty without any leave
or prior perm1 ssion tﬂl to date. He is ice addicted. Moreover, in such cucumstance
his retention in Pohce Department is burden on public exchequer, iherc,fom 1, Shahid
Ahmed, District Police Officer, Hangu in exercise of the powers conferrt.d upon me,
awarded him major bunishment.of Dlsmlssal from Service from the date of his.
absence i.e 25.04.2020 with immediate effect.

Order Announce :
OB No.
Dated ;2 QAL?Z/OOQO

OFFICE OF THE DISTRICT POLICE OFFICER HANGU

No. ¥2wc- 06 JEC, dated Hangu, the 2 / /cv“7 /2020 |
Copy of above is submitted to the Reglonal Pohce Officer, Kohat

DISTRICY POLICE OFFICER, -
HRANGU

Region, Kohat for favour of m[orrnatxon please.

2. Pay Cfficer, SRC, Reader & OH(, 1or neu,%sary action.

DISTRICT POLICE OFFICER,
HANGU '
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. | . Wm}? ) @
POLICE DEPARTMENT . o KOHAT REGON -

o

5 ORDER

This order will dispose of an appeal preferred by Ex-Constable Sikandar Hayat

" No.173 of Hangu District Police agamst the pumshment order passed by DPO Hangu

vide OB No.176 dated 21.07. 2020 whereby he was awarded major pumshment of
dismissal from service on the allegation . of his long absence of about 03 months lawful

duty without any leave of prior permission from hisproblematic and the_ addicted.”

Contents as well -as relcvant record were requ1s1t10ned from DPO Hangu. The

--appellant was also here{ln person in only Room held in this office on. 21/01/2021 but

he could not gave pleasure information. o
. P

Record gone through which indicates that besides Departmental enquiry the -
conduct of the appellant was reviewed through ASP/Sadder Kohat who confirmed the

conduct of the appellant

Record further indicates that the appellant durmg his’ short span of service 1.e

within 03 years remamed Wlthout from service and mdulgmg himself in un misal

activities. Hence the 1mpugned order is justified upheld and the appeal is hereby re;ccted.

Order Announced
27.01.2021
(TAYYAB HAFEEZ)
i REGION POLICE OFFICER
Kohat Hangu

No. 1509-20 /EC  dated 04/02/2021

Copy to District ‘Police Officer, Hangu for information and'

* Necessary action to his office memo No. 11637/LB dated 12 11- 2020 ‘His Sérvice

record & Fauji Missal is returned herewith.

. The appellant Ex-Const: Slkandar Hayat No 173 of Hangu

(T AYYAB HAFb}:,L) PSP
Region Police Officer
Kohat Region

T e Tl




. HWSPECTORGENERALOFPOEEE“

OFFICE OF THE o f/o?,

. KHYBER I’AKHTUNKHWA
| .. o [7 /33 ‘ Central Pohce Office, Peshawar. .
No. 8/ b /21, dated Peshawar the &€ 7 /& , /02 /2021
To: ' The Reglonal Police Ofﬁcc1 - -
Kohat.
Subject:- REVISION PETITION.
Memo: | N

The Competent Authority has exémi’ned and filed the reyiéion pet'iﬁoﬁ submitted
by Ex-FC Sikandar Hayat No. 173 of Hangﬁ district Police against the punishment of dismissal
from service awarded by District Police Officer, Hangu vide OB No 176 dated 22.07.2020,
being badly time. barred —

The apphcant may please be mforrned accordingly. .

(NO ol/t GHAN)

Registrar,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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» 0 VAKALAT NAMA

T, CNO___ - j2021

4

N THE CO‘URT:OF L /@ﬂw'&a //MW /%;W |
o i f)M /%E/M o ______(Appeliant)

(Petitioner)
C (Plaintiff)
VERSUS IR

/20&4(/ 0(//6% 3 _‘ . _ 'z("R,esponder'it)
| - - | ) (Defendant)
wh ity Lent

Do hereby appoint and constitute Taimur Al Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in theabove noted matter, without any liability for
his default and with the authority to éngage/appoint any other Advocate/Counsel on
my/our costs, - = ' ‘ 3 :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amourits payable or deposited on'my/our account in the above noted matter, -
The Advocate/Counsel is also at liberty to leave my/our ase at any stage of the
proceedings, if is any fea left unoaid or i outstanding agairst me/us. "

M

Dated L [202: "
S (clienT)

TAIMURALI KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
_ Cell No. 0333-9390916

OFFICE: =
Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
(antt: Peshawar




