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321

The appeal of Mr. Sikandar Hayat presented today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

27/01/20221-

r^straW

This case is entrusted to S. Bench at Peshawar for preliminary2-
hearing to be put there on

M'” June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 01.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

.y

'f-i:



The appeal of Mr. Sikandar Hayat Ex-Constable No. 173 Police Lines Hangu received 
today i.e. on 13.01.2022 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
4- Appeal has not been flagged/marked with annexures marks.
5- Memorandum of appeal is unsigned which may be got signed.
@ Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
7- Copies of order dated 24.07.2020 and 04.07.2021 mentioned in the memo of appeal 

are not attached with the appeal which may be placed.
Copy of departmental appeal and revision petition are not attached with the appeal 
which may be placed on it.

9- All the annexures of the appeal are illegible which may be replaced by legible/better 

one.
10- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. _____ /S.T,

Dt. /^/gl /2021.

REGISTRAR/
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Taimur All Khan Adv. Peshawar.
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL
checklist PESHAWAR

/
~F^

'Icif tilCase Title: a I / P !

S.#' Contents
Yes No1. This appeal has been presented by;

Whether Appeal is within time? - " :----------------
^ether the enactment under which the appeal is filed 

Whether the enactment under which the appeal is filed k 
Whether affidavit is appended? ~~
Whether affidavit is duly attested by competent oath cominissioner? 
3^sther appeal/aiinexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

2:

3.
, 4.

5.
correct?6.

7.
8.

9.

10. Whether annexures are legible?
11. Whether annexures are attested? ^

JVhether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the Counsel engaged is attestedand

. _signed by petitioner/appellantyrespcndents?
Whether numbers of referred cases given are correct?
Whether appeal contains cuttin^s/overwriting? ^

JWhether list of books has been provided at the end of the apoeal?
Whether case relate to this Court?______~~

JWhether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?

12.
13.

14.

15.
16.

c/17.
18.
19.

. 20.
21.
22.
23. Whether index is correct?_____ •

Whether Security and Process Fee deposited?
Whether in view of Kliyber Pakhtimkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been 
to respondents? on______ . _____
Whether copies of comnients/reply/rejoinder submitted?

24. on

25. sent

26. on c/
Whether copies of cominents/reply/rejoinder provided to opposite 
party? on__________ •

T27.

It is certified that fonnalities/documentation as required in the above table have been, fulfilled.

1/
\ C( I vv> <Name;

Signature:

Dated;

# *

;•*. ■



before thf khybf.r pai^htunkhwa
PESHAWAR

tribtjnat

service appeal no. 12^ /2022

Sikandar Hayat V/S Police Deptt:

INDEX
S.no. Documents

Annexure01. Page
01-04

Memo of Appeal
Affidavit02.

0503. Condonation of delay application 

Copy ofCertificate "
Copy of inquiry report ~
Copy of dismissal order dated 
22,07.2020
Copies of rejection order dated 
04.02.2021 and rejection of revision 
dated 20.12.2021 
VakalatNama

06-0704.
A 0805.
B 0906.
C 10

07. D&E 11-12

08.
13

APPELLANT
,•/THROUGH: ,/

TAIMUR'^imAN 

(ADVOCATE HIGH COURT)

Room No. Fr-8, 4“’ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339390916



PESHAWAR. 

SERVICE appeal NO.JJ^

khwaser^ce

J2022

Sikandar Hayat, Ex-Co
Police Lines Hangu. nstable No.l 73^

(^J^^^ELLANT)

VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Hangu.

(RESPONDENTS)

OF THE khyber 

ACT, 1974
APPEAL UNDER SECTION 4 

PAKHTUNKHWA SERVICE TRIBUNALS 

AGAINST THE ORDER DATED 22.07.2020, WHEREBY THE 

APPELLANT WAS DISMISSED FROM SERVICE, AGAINST 

THE ORDER DATED 04.02.2021, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WAS 

REJECTED AND AGAINST THE ORDER DATED 20.12.2021, 
^lefEtc clay WHEREBY THE REVISION OF THE APPELLANT WAS 

REJECTED.0 'ts_____K.egistrar
I I v^i^PRAYER;1}

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 22.07.2020, 04.02.2021 AND 20.12.2021 MAY KINDLY 

SET ASIDE AND THE RESPONDENTS MAY BE 

DIRECTED TO REINSTATE THE APPELANT INTO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH ™IS AUGUST TRIBUNAL
deems fit and appopriate that ma
AWARADED IN FAVOUR OF APPELLANT.

BE



-RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed in, the respondent dep\ 
Constable in the year 2009 and since his appointment, the\ 

as performed his duty with great devotion and honesty, wht 
assigned to him and no. Complaint has been filed by his sii 
regarding his performance. .

2. That while
addicted of W H unfortuniaddicted of ice and in order to avoid intoxication the apnei
properly filed application for leave to admit himself in RehabSi
Centre for tteatment, however he did not keep the copy of th
application^ The appellant after filling application for leavfadmittet
pdm^tt 02.05.2020 for treatment and
admitted for three months i.e 01.08.2020 i
which is evident from the certificate
Centre. (Copy of Certificate I

was
3 in the Rehabilitation Centre 
issued by the Rehabilitati___

IS attached as Annexure-A)
ion

3. That although the appellant properly filed 
his admission ■ -n 1 , . - application for leave about

leave for admission in Rehabilita^for^ Centre b or f'"'" 

intoxication and was admitted in Rehabilitatiorr U f ■■
(Copy of inquiry report is attachefas

\

\

\

\

was
absence i.e 25.04.2020 vide order ZeTi?07^0^'
dismissal order dated 22.07.2020 is attached as A^exure-C^''

\
\

5. That after receiving dismissal

rejection order dated 04 0^071 a ^^P^rt^ent (Copies of
».n.202. a„

6- That the appellant has no other remedy except to fil. .• 
the Honourable Tribunal on the followl ^ 'appeal in 

others.
- instant 

ing grounds amongst



^GROUNDS:

A) That the' impugned orders dated 22.07.2020, • 04.02.2021 and 
20.12,2021 are against the law, facts, norms of justice and material on 
record, therefore, not tenable and liable to be set aside.

B) That one sided inquiry was conducted against the appellant as he was 
admitted in Rehabilitation Centre for treatment and the inquiry officer 
knew about that but he did not bother to associated him in the inquiry 
proceeding which is against the law and rules and as such the 
impugned orders are liable to be set aside.

C) That the appellant properly applied for leave before admission in 
Rehabilitation Centre for his treatment and the inquiry officer also 
endorsed that in his inquiry report but despite that he was dismissed 
from service on absence, which is agaiiist the norms of justice and fair 
play.

D) That no charge sheet was communicated to the appellant before 
passing the impugned order of dismissal from service,. which is 
violation of law and rules.

E) That no show cause notice was issued to the appellant before passing
the impugned order, which is against the norms of justice and fair 
play.

F) That the penalty of dismissal from , service is very harsh which is 
passed in violation of law and rules, therefore, the 
sustainable in the eyes of law arid liable to be set aside.

G) That the appellant did not intentionally absent from his duties, but 
unfortunately he addicted of ice and in order to avoid intoxication he 
admitted himself in Rehabilitation Centre on 02.05.2020 and was 
under treatment in that Centre for three months i.e 01.08.2020 due to 
which he was unable to perfonn his duty and was compel to remain 
absent from his duty.. Therefore, needs to be treated with a lenient 
view.

same is not

H) That the appellant has properly applied for leave for his treatment in 
Rehabilitation Centre and as per mle and interest of justice medical 
leave should be granted and now after proper treatment the appellant 
is fully recovered from intoxication.

I) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

J) That the appellant seeks permission, of this Honourable Tribunal to 
advance others grounds and proofs at the time of hearing.



It is, therefore most humbly prayed that the 

appellant may be accepted as prayed for.
appeal of the

■

appelD^nt
/, THROUGH:

taiWr ali khan

(ADVOCATE HIGH COURT)



XHJefore the khyber pakhtunkhwa service tribunal,
PESHAWAR.

%

72022SERVICE APPEAl. NO.

Police DepartmentSikandar Hayat • V/S • • '

AFFIDAVIT

I, Sikandar Hayat, Ex-Constable No. 173, Police Lines Hangu, (Appellant) 

do hereby affirm and declare that the contents of this ser\’ice appeal are true 

and correct and nothing has been concealed from this Honourable Tribunal.

•/
/

DEPONEpifT 

Sikandar Hayat 
(APPELLANT)

I'

/

r

. >

\

\



;u before the KHYRER PAKHTUNKHWA srRVTr-T?
PESHAWAR

TRIBUNAT

SERVICE APPEAL NO. /2022

Sikandar Hayat V/S Police Department

MPLICATION for condonation of DET.A V IN THI?
INSTANT APPEAL IF ANY

RESPECTFIJLI.Y SHEWETtt-

1. That the instant appeal is pending before this Honourable Tribunal in 
which no date is fixed so for.

2. That the appellant was removed from service on 22.07.2,020 against 
which the appellant filed departmental, appeal and revision, but the 
appellant has did not keep the. copy of departmental appeal and 
revision from which exact date may be calculated, however, if the 
appellant did not filed that departmental appeal or. revision'within 
time, that limitation is condonable due to the reason of Covid-19.

3. That the impugned dismissal order dated 22.07.2020 was passed with
retrospective effect and such like orders are declared as void orders by 
the Honourable Supreme Court in its various judgment and 
limitation run against the void order.

no

4.. That the august Supreme Court of Pakistan has held that decision 

merit should be encouraged rather than knocking-out the litigants 
technicalities including limitation. Therefore, appeal 
decided on merit (PLD-2003(SC)-724).

5. That the instant appeal may kindly, be decide on merit as the appellant 
has good case to be decided on merit.

on
on

needs to be



if

v/ It is therefore most humbly prayed that 
submission, the instant appeal may be decided 
the delay to meet the ends of justice.

i. on the basis of above 
on merit by condoning

j

APPfiLI^Nl\
THROUGH:

(TAI^R ALI KHAN) 
ADVOCATE PESHAWAR

affidavit
It is affirmed and declared that the contents of application are true and 
coirect to the best of my knowledge and belief and nothing has been 

concealed from this august Tribunal.

/
DEPONENT

U:
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da HAQ AWAZ 

atincni, '•'■■'lio 

ulnViltccl here for litrce 

would be discharged Iro.u

I

is adiTnt-tC’d in
sikamdar hay at s/o zafar hay at

CoiUtif ( P0Sn3V*'t^'' ^

THC, r/.ETH

t/^r. Brnnch)c,t 01/05/^020 fur ire 1
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General Secretary 
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I /!
ORDER■ ^

■!'■ ;

This order of mine will dispose off the departmeh 

a^hst Constable Sikandar Hayat No. 173 on the basis of allegations that he while 

posted at Police Lines Hangti liave absented himself from official duty with effect from 

dTj-O'! .'21)31) till to dale without any leave oi' prior permission from siMiioi olTieers vidi-

eriquify
•V.

' ■ i*

no No. 20 dated 25.04.2020 of Police Lines llangn. As per, liis .servicu: carrier, he is n
stuiicjis as well a.s ii;c acldiel.. IlisliahilLial al;scntcc and creates problems lo the 

absence shown disinterest, negligence and amount to gross misconduct on his part, 

which cannot be ruled out.

;

Therefore, he was served with Charge Sheet Ri. statements of 

allegations under Police Disciplinary Rules 1975 vide No. 34/EC, dated 13.05.2020, 

for which he failed to submit the reply to Mr. Nazir Khan, SDRO Hangu appointed as 

Enquiry Officer into the matter.,After completion of enquiry, the Enquiry Officer in his 

finding report dated 08.07.2020, held him guilty of the charges as well as ice addicted

and not interested to avoid intoxication.
Thereafter, a Final Show Cause Notice was issued to him vide No,

20.07.2020, but the/■^Hj2/EC, dated 20.02.2020 and he submitted his reply 

‘^;4*'''undersigned not agreed with him as time & again he was summoned by the Enquiry 

Officer to appear, but neither he appear nor made his arrival report at his duty place

on

\

thus, held him guilty for the charges.
in orderly room onSimilarly, he was summoned to appear

21.07.2020, but in vain.
Keeping in view of above facts and'having gone through available 

record, Ihc undersigned has arrived at the conclusion that defaulter Constable being a 

member of clisciplinccl force, h.-jcf absented himself from lawful duly w.lhoni any leave 

or prior perraissiori till to date. He is ice addicted. Moreover, in such circumstances, 
Police Department is burden on public exchequer, therefore, 1, Shahid

Ahmed, District Police Officer, Hangu in exercise of the powers conferred upon
of Dismissal from Service from the date of his

his retention in
me,

avvarded him major punishment 
absence i.e 25.04.2020 with immediate effect.

nrrifir Announcec.

OB No. 

Dated IA / d?^/202Q 
/

OFFICE OF the DISTRICT POLICE OFFICER. HANGIL

/EC, dated Hangu 

Copy of above is

Region, Kohat for favour of information please.
Pay Officer. SRC, Reader & OHC for necessary, achon.

DISTRICT POLICE OFFICER, 
HANGU

9// /07
submitted to the Regional Police Officer, Kohat

/202QtheNo.

2.

DISTRICT POLICE OFFICER, 
HANGU
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KQIiAT REGONPOLICE DEPARTMENT

^ ORDER

This order will dispose of an appeal preferred by Ex-Constable Sikandar Hayat 

No. 173 of Hangu District Police against the punishment order passed by DPO Hangu 

vide OB No.176 dated 21.07.2020 whereby he was awarded major punishment of 

dismissal from service on the allegation , of his long absence of about 03 months lawful 

duty without any leave of prior permission from hisproblematic and the addicted.

Contents as well as relevant record were requisitioned from DPO Hangu. The 

-appellant was also here (in person in only Room held in this office on 21/01/2021 but 

he could not gave pleasure information.

Record gone through which indicates that besides Departmental enquiry the 

conduct of the appellant was reviewed through ASP/Sadder Kohat who confirmed the 

eonduct of the appellant.

Record further indicates that the appellant during his' short span of service i.e 

within 03 years remained, without from service and indulging himself in un misal 

activities. Hence the impugned order is justified upheld and the appeal is hereby rejected.

Order Announced

27.01.2021
(TAYYAB HAFEEZ)

. REGION POLICE OFFICER 
Kohat Hangu

No. 1509-20 /EC dated 04/02/2021

Copy to District Police Officer, liangu for information and

Necessary action to his office memo No. 11637/LB, dated 12-11^2020. His Service 
record & Fauji Missal is returned herewith.

The appellant Ex-Const: Sikandar Hayat No. 173 of Hangu.

(TAYYAB HAFEEZ) PSP 
Region Police Officer 
Kohat Region

■III ■■ I r iir



OFFICE OF THE 
INSPECTOR GENERAL OF PO0CE'^ 

KHYBER P ApiTUNKHWA 
Central Police Office, Peshawar. .

/21, dated Peshawar the ! INo.S/ .

The - Regional Police Officer; 
Kohat.

To:

REVISION PETITION.Subject:-

Memo:
The Competent Authority has examined and filed the revision petition submitted 

by Ex-FC SikandarHayatNo. 173 of Hangu district.Police against the punishment of dismissal 

from service awarded by District Police Officer, Hangu vide OB No. 176, dated 22.07.2020, 

being badly time barred.
The applicant may please be informed accordingly.

lA

(NOOR AFGHAN) 
Registrar,

For Inspector General of Police, 
Kiwber P^tunkhwa, Peshawar.

I

•4^

^rnini im\ ■■ *■



■

VAKALAT NAMA

iW,
■Tj-' NO. 72021

la/.IN THE COUirr OF
)/i-d^y\y

(Appellant)
(Petitioner)
(Plaintiff)

(J
VERSUS

fhOiu. ■
(Respondent)
(Defendant)

/•

(JDo hereby appoint and constitute Taimur Mi Khan, Advocate Hinh CnuH- 
/° compromise, withdraw or refer to arbitration for

Dated /202;
(ellENT)

ACCERTFD'v.

TAIMIMaLI KHAN 

Advocate High Court 
BC-10-4240

CNIC; 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, Floor, 
i3ilour Plaza, Peshawar, 
t'antt: Peshawar

/


