‘Learned counsel for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, placed on file of Service
Appeal bearing No. 5/2018 titled “Noor-Ul-Amin Versus The Regional
Po!ice Officer, Malékand, Saidu Sharif Swat”, the impugned orders are. set
aside and Fth:e‘fa'ppellant is re-instated in service. Sinée the appeal is
decided Onktecl"mical grounds more sb while keeping in view the conduct
of the appellant, he is not entitled to aﬁy of the:back benefits, hence the
absence ,period’ as well as the intervening périod -during which the
appéllant not performed duty shall be tfe‘a'lated as extré-ordinary leave
without péy. The department is at Iibe&y to conduct de-novo inquiry
against the appellants in accordance with law. Parties are left to bear théir

own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

, (ATIQ-UR-REHMAN WAZIR)
'CHAIRMAN “ " . » MEMBER (E)
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25.01.2022

Petitioher in person and Mr. Asif Masood Ali Shah,
DDA for the respondents present.

ArgUmenté on restoration application heard.

, THe application in hand has been submitted on -
111.01.2019 for restoration of the appeal, dismissed for
' non-prosecution on 31.12.2018. The application is well
| within time and duI'y sdbported by affidavit. T'herefofe, o
application is accepted and the appeal is restored to its .

- original | number. To come up for arguments on main ;
* appeal on 27.01.2022 before the D.B.

(Atig-Ur-Rehman Wazir) Chairman
Member (E)
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01.06.2021 Nemo . for the appellant Mr. Khawa's' Khan, . tﬂii}hspectori'

(Legal) anngwnth Mr. Kablrullah Khattak, Acldltlonal Advocate .

General for the respondents present. - ’ |
Today’s date was posted.on Note Reader, therefore notice

for prosecution of the appeal be issued to appellant as well as his

09.09.2021. o .
(ATIQ-UR-REHMAN WAZIR) ~ (SALAA-UD=BIN)
MEMBER (EXECUTIVE) : - MEMBER (JUDICIAL)
09.09.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additlonal Advocate General
for repsondetns present

Lawyers are on general strike, therefore, case is
adjourned. To come up for arguments on 25.01.2022 before

D.B.

i

(Rozina Rehman) ~ .~ Chairman
” .. Member (3)

counsel and to come up for further proceedings before D.B on = |
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2020 » Due to.COVID19;the 'éa"se'is adjourned to

Z /2020 for the same. as- before o

'12.08.2020 ~ Due to summer vacations case to come up for the same on-

' 15.10.2020 before D...AB.

15.10.2020 Miss. Uzma Syed, Advocate fosj appellant is pre.éent. Mr. .
Kabirullah Khattak, Additional Advocate General foi',the: réspondents :

is also present. | | | o
Learned counsel for -the appeliant is seeking adjournment.. -

Adjourned to 09.12.2020 on which to come up for further proceedings
before D.B. |

: (\A'{qj’ur— Rehman Wazir)

Member (Executive)

09.12.2020  , ~Due to'COVID-19, case is adjourned to 01.03.2021 for the

same as before.

F3A due b cons'sT, frmie b %Wa
VAR S m/ﬁﬁym
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Form-A ' ¢
&.’i/
FORMOF ORDERSHEET -
Court of
Case No. 8/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 |3
1 2/1/2018 75} The appeal of Mr. Ubaid Ullah resiibmitted today by
' Uzma Syed Advocate, may be entered in the Institution Register
and put up to Worthy Chairman for proper order please.
Q———-—M
EGISTRAR {1y
. . . limi .
, oYy (01})8 ) This case is entrusted to S. Bench for pre |m|nary hearing

to be put up thereon _(2-[61])€ .
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12.01.2018 ; Couﬁsel for the appellant present. Preliminary arguments
heard. It was contended by learned counsel for the appellant
that the appellant was serving in Police Department and
during service he was dismissed from service on the
allegation - of his absence from duty vide order dated
18.12.2008. It was further contended that the impugned order
of dismissal f;om service was passed retrospectively from the

date of his absence i.¢ 02.08.2008 therefore, the same is void

i [

ab-initio and limitation does not run against such void order. -

’ . i
R,
Voo - |

Conrye - departmental appeal but the same was rejected vide order

IIIt was. further contended that the appellant also filed. -

dated 29.11.2017 hence, the present service appeal. It was

further contended that since the impugned order is-void ab-

initio therefore, the same is liable to be set-aside.

The contentions raised by learned counsel for the

appellant need consideration. The appeal is admitted for

n i i . ! !
égpp \aposity regular hearing subject to deposit of security and process fee
Serun '026ss Feg & '

-for written reply/comments for 26.02.2018 before S.B.

-

(Muhammad Amin Khan Kundi)
Member

within 10 days, thereafter notice be issued to the respondents -



26.02.2018 . Counsel for the appellant and Addl: AG for réspo@déhts.'

present. Written reply not submitted. Requested for adjournment.

'Adjloun'led'.' To come up for written reply on 13.03.2018 before

- S.B.
(Ahmad Hassan)
- Member(E)
*}3.03;2018 Counsel for the appellant present. Mr. Riaz

Paindakhel, Assistant AG for the 1'espondeﬁl's present. Written
reply not submitted. Learned Assistant AG requested for
adjournment.  Adjourned. To come up for wrilten

reply/comments 26.03.2018 before S.1.

3\

o
». o‘ _‘
(M. Hamid Mughal)
Member '
26.03.2018 | - Appellant alongwith counsel present M. Kabir Ullah

Khattak,” Addl: AG alongwith Mr.  Khawas Khan, S.1 for the
respondent present.  Written reply not submitted. Requested for
adjournment. Adjourned. Last opportunity is granted. T'o come up

for written reply/comments 10.04.2018 before S.13.

oo :
’ re
. o

Mcmber




10.04.2018 Counsel for the appellant and Addl: AG  alongwith Mr.
Khawas Khan, S.I for the respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. Another last.

To come up for written/comments on,

Member

. opportunity is granted.

24.04.2018 before S.B. -

N
«

: 24.04.20‘18 + Appellant in person and Addl: AG dlongwith Mr. Khawas Khan,
S.1 for the respondents present. Written reply submitted.” To come up for

~ -,r‘cjoindcr and arguments on 11.07.2018 before D.B.

“hdirman -

'11..07.‘2018 ~ _ Clerk to counsel for the appellant and Mr.: Sardar Shaukat
- Hayat learned Additional Advocate General present. Clerk to counsel
for the appellant submitted rejoinder which is placed on file. Due to

general strike of the bar, the case is adjourned. To come up on

' 31.08.2018 before D.B. A /\

. L )
{Ahmad HaEsan) s (Muhammad Hamid Mughal)

Member Member
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" Service Appeal No. 08/2018

 31.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District
' Attorney for the resporidents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 08.10.2018 before D.B.

"

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
08.10.2018 Counsel for the appellant present. Mr. Riaz Ahmad

Paindakhel, Assistant AG alongwith Mr. Khawas Khan, S.I (Legél)'for
the respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for arguments

on 12.11.2018 before D.B.

(AhnIﬁf—Iassan) (Muhammad”Amin Kundi) >
Member Member ’
12.11.2018 Due to retirement of Hon’ble Chairman, the 5

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018.

R . S
- V)

, -

31.12.2018 ~ Appellant absent. Learned counsel for the appellant absent. Mr.
- : - Usman Ghani learned District Attorney present. Case called but
neither the appellant nor his counsel turned up. Consequently the
present service appeal is dismissed in default. No order as to
costs. File be consigned to the record room. .
| -

cmb_er Member

ANNOUNCED.

- 31122018




The appeal of Mr. Ubaidullah Ex-Constable No. 1662 Distt. Swat received today i.e. on
28.12.2017 is incomplete on the following score which is returned to -the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed
on it.

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

No. 6?770? /S.T,

0t.29/12- o1z | | |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Uzma Syed Adv. Pesh.
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20.03.2020

Due to general strike of Khyber Pakhtunkhwa Bar

Council, learned counsel for the appeliant is not available
today. Mr. Kabirullah Khattak, Additional AG for the
respondents present. Adjourned to 22.05.2020 for

arguments o

Soration application before D.B.

(Mian Muhammad) (M. Amin Khan Kundi)
Member Member -

4




03.09.2019 Learned couneel for the 'ai)pellant pfesent. - Mr. Riaz
Khan Paindakhel learned Assistant Advecate‘ General for the

respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for ‘arguments on

15.11.2019 before D.B.

(Hussain Shah) - - (M. Amin Khan Kundi)
Member _ Member
15.11.2019 Syed Noman Bukhar1 learned counsel for the applicant and

Mr. Kabirullah® Khattak Additional AG’ for the respondents
present. Leamed counsel for the ;appllcant requested for

adjournment. Adjourned . to. 14.01.2020 ) for ;s'"argur'nents on

restoration application before D.B.
(Ahmad Hassan) (M{/7 Khan Kundi)
Member .7 Member
. K St v .
SRR 14.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa
Bar Council, learned counsel for the applicant is not available

today. Mr. Kabirullah Khattak Additional AG for the respondents

present. Adjourned to 24. 02 2020 for arguments on restoratlon
4‘ | application before D.B. | |
t (Ah&Hassan)\ (M. Amin Khan Kundi)
A : Member = - _ ' . Member
‘£, i . . - ) .‘ . _- |
QY -3-20 2 Uhe Pench 18 1 compPletfe

fréo 14 M/ ”””"j
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16.04.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney alongwith Mr. Mir Faraz
DSP for the respondents present and submitted written
.- reply on behalf of the respondents No. I & 2. Adjourned.
To come up for argument on restoration application on
- 31 05 2019 before D.B. Original record be dlse

L P

" requisitioned for the date fixed

(I—Iués:sjian Shah) B (M.‘Ami% Khan Kundi)

Ayt Member = Member

31.05‘,;‘2'(.)(19 Clerk to counsel for the appeliant and Mr, KabiruHatt
' Khatta’k learned Additional Advocate General alongwith Mr. .

Mir Faraz DSP for the respondents present. Clerk to counsel for

the appellant requested for adjournment as counsel of the

appellant is not in attendance. Ad;ourned To come up for

arguments on 10.07.2019 before D.B.

‘“\ ‘* (Huéssgtn %hah) e ( M. Amin Khan Kundi)

Member Member

10.07.2019 " Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Learned
counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 03.09.2019 before D.B.

e

M;beer .. Member
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. FORM OF ORDER  SHEET

R 'k .
. . /d

issued to th

application

e respondents. To come up for reply and arguments on restoration

on 16.04.2019 before D.B.

Court of
Misc. Application No. 17[201_9
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 11/01/2019 - The application for restoration of Appeal No. 08/2018
| ‘ submitted by Mr. Ubaid Ullatg by Uzma Saeed Advocate may be entered in
N the relevant Register and put up to the Court for. pioper order please.
REGISTRAR
o 2- This Misc. application be put up before DB-II Bench
on_b-2 24 ;7
CHAIRMAN
04.03. 2619 Counsel for the petitioner presént. Notice of restoration application be

-

s

HAMID MUGHAL) (M. AMIN KHAN KUNDI)
MEMBER ‘ MEMBER




| "”-{BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL,

PESHAWAR.

ervice Tribbunal

-—

| Biary No._SL_
‘Dated -1 2019

APPEALNO. & / 9018
ab a) %\ﬂ@)} VIS Udice  Deptt

APPLICATION FOR RESTORATION OF APPEAL NO.
038 /812  WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH: B

1. That the instant appeal No. 62/&/8was filed before this
Honorable Tribunal. '

2. That the instant appeal was in Argument stage at principle Bench
- Peshawar, on date 31.12.2018 the counsel for the appellant waiting
for the bench. The counsel wait till 10 O’ Clock but the bench-II was _
not started and then move to Bench-1 for Cases and the case was
called for ‘one time and dismissed on default on today 31.12.2018
between 10:15 am to 10:25.

3. That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

It is therefore most humbly prayed, that the instant
appeal No. o3} /.90/8 may be restore on the acceptance of
this application.

APPELLANT

Through:

Miss UZMA SYED

Syed NOraan Ali Bukhari
ADVOCATE, HIGH COURT
PESHAWAR.

ber Pakhtukhwa

§
3
B
|
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AFFIDAVIT

It is affirmed "and declared that the contents of application are true and

correct to the best of my knowledge and belief.
D]E%NT

N/
Ty TR \
R

£
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APPEALNO._ % pots
- B - iy wr"’nkhsukhwu .
_ | i *u. Trilrwenal -
Ubald ullah, EX- Constable No. 1662 o o | ,i’ e Na “{H" ?
LU IO (Apbella'nt)
VERSUS |
L:" The Regional Police Officer, Malakand Saidu Sharif, Swat. - )
2. The District Police officer Swat,
............... viveeenne(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER
29.11.2017 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT AGAINST THE ORDER DATED

18.12.2008 HAS BEEN REJECTED FOR NO GOOD
GROUNDS

-

| 31.12.2018 d Appellant absent. Learned counsel for the appellant abse;;ﬁd l\élrt
| . Usman Ghani learned District Attorney present. Case ca el ;;1
neither the appellant nor his counsel tgrned up. Consequently the

present service appeal is dismissed in default. No order as to

costs. File be consigned to the record room.

14, ceiper af Wiyl
ANNOUNCED. =~

erﬁb’er Member

31.12.2018




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR.

APPEALNO. & / Q42
Waal Wow @y V8 | Depit

. APPLICATION FOR RESTORATION OF APPEAL NO.
02 /919 _ WHICH WAS DISMISSED ON DEFAULT VIDE
. ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

l. That the instant appeal No. - Qy/éo/gwas filed before this
. Honorable Tribunal.

2. That the instant appeal was in Argument stage 4t principle Bench
' Peshawar, on date 31.12.2018 the counsel for thé appellant waiting
for the bench. The counsel wait till 10 O’ Clock biit the bench-1T was
not started and then move to Bench-1 for Cases and the case was

- .called for one time and dismissed on default on’ today 31.12.2018
“between 10:15 am to 10:25. ‘

That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

o) -

-

[t 1s therefore, most humbly prayedl, that the instant

appeal No. o2 /8+/8 may be restore on 'the acceptance of
this application.

APPELLANT

Through:

w, | /
Miss U@’?A SYED

')’ l\‘ & .
Syedmdn Ali Bukhari

ADVOCAT&E, HIGH COURT
. PESHAWAR.
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BEFORE THE KPK SER - Y NN
- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR' > i)

RTAURE A

APPEAL NO, _ ? /20].%

24 ?‘p‘:f’.‘:?*?r ekt nkhwes
S J s il )

Ubaid ullah, EX- Constable, No.1662 - e o 16

, Lo . n—-g“
Dlstt-'. Swat. o | : %?[{2-/7/5'/‘%

Dates

............... L.....,...........(Aptiellant)

VERSUS

1. The R(?gional PoliceOfﬁcer, Malakand, Saidu harif Swat
2. The District Police officer Swat. - |

Ceerreenaenstsiiicanoanrrens (Respondents)

A.PPEA.L UNDER SECTION 4 OF THE KPK SERVICE
TR_IBUNALS ACT, 1974 AGAINST THE ORTjFR
29.1 }.:%0.17 WHEREBY, THE DEPARTMENTAL AP-PE;;L
OF THE APPELLANT AGAINST THE ORDER _DA-TED

18.12.2008 HAS BEEN REJECT FOI
" HAS BEE EJECTED FOR ;
s | NO GOOD

4 Yffw
XLV

31.12.2018 - Appellant absent. Learned counsel for the appellant absent. Mr.
‘ Usman Ghani learned District Attorney present. Case called but
neither the appellant nor his counsel turned up. Consequently the
present service appeal is dismissed in default. No order as to
costs. File be consigned to the record room.
S

Member

.27

Alnouncep. f—

ember

31.12.2018

IR
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| ‘BEF ORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR

APPEALNO. &  / 2q12
o VIS A Deptt:
\)\OQ‘:\A_ ‘-&&\9‘\“ Q) (& = : )

{
APPLICATION FOR RESTORATION OF 5APPEAL NO.
08 /8+1¢ _ WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

l.

| | P
That the instant appeal No. 8 /2/2was 'iled before this
Honorable Tribunal.

2. That the instant appeal was in Argument stage J. principle Bench

Peshawar, on date 31.12.2018 the counsel for the appellant waiting
for the bench The counsel wait till 10 O’ Clock bl'.lt the bench-11 was -
not started and then move to Bench-1 for Cases and the case was
called for one time and dismissed on default on! today 31. 12 2018
between 10:15 am to 10:25.

i

R ~ That it is in the interest of justice tlmt the appeal Lhould be dealt on

merit rather to dlSlTllSS on detault :

It is thelefore most humbly playedl jthat the mst'mt

appeal No. M’f_ may be restore on'the acceptance of
_ this application. ‘ , ) o

1
APPELLANT .

" Through:
i /

wi i
Mlss UZMA SYED .

/ I

Syed N m n AIlBukhfm
ADVOCA’ HIGH COURT
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Servnce Appeal No. 08/2018

Ubaidullah Ex-Constable No.1662 District: Swat.

%
(Appellant)
| Versus
1. The Reglonai Police Officer, Malakand Region at Saidu Sharif, Swat
‘2. The District Police Offlcer Swat.
-----------e----- (ReSpondents)
INDEX
S.No: Description of Documents Annexure Page
1 ‘ . Para-wise Comments -] 13
2 :  Affidavit - 4
3 : Authority Letter - 5
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BEFORE THE KHYBER PAKHTUNKHWA SEiR_VICE TRIBUNAL PESHAWAR.

- "Service Appeal No.08/2018 | -
Ubaidullah Ex-Constable No.1662 District: Swat.

(Appellant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
2. The District Police Officer, Swat.

-=-mmeee--—---- (Respondents)

Parawise comments on behalf of Respondents.

' Respectfully shewith:
‘ Preliminarily objection:-

1. That the service appeal is time barred. . ,

2. Tha't-the' service appeal is not maintainable in its presént form.

3. Theinstant appeal is bad due to mis-joinder and non-joinder of necessary
parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable
Tribunal. | |

6. That the appellant has got no cause of action a]nd locus standi to prefer.
the instant appeal. ‘

7. The appellant h'as not come to this Tribunal with clean hands.

ON FACTS

1. Para to the extent of employment in ‘Police Department pertains to

record, hence need no comments

2. Correct to the extent that appellant was dismissed from service after
fulfillment of'all'legal and codal formalities as.vappellant while posted at
Javedllqbal Shaheed Police Lines Swat absented himself from lawful duty '
vide daily diary N6.04 dated 06/01/2009 without prior permission/leave

of the competent éuthority.

. 3. Incorrect. The appellant while posted to Javed Igbal Shaheed Police Lines
Swat, willfully and deliberately absented himself from lawful duty vide

daily diary No.04 dated 06/01/2009 without prior permission/leave of the

competent authority, hence he was issued charge sheet, statement of




allegations, duly served on appellant and enquiry officer was nominated
to probe into the conduct of appellant. Despite repeated
summons/Parwanas the appellant bitterly failed either to submit his -
reply or'joined enquiry proceedings meaning thereby that he had no
defense to provide in his favor. It is worthwhile that right from the date
pf his absence i.e 06/01/2009 till the order of dismi.ssal i.e 12/10/2009,
the appellant neither repeated his arrival nor bothered to join enquiry
praceedings rather remained dormant which clt_early depicts his
disinterest in his official duties. Therefore after fuifillment of all legal and
codal formalities the appellant was awarded appropriate punishment of
dismissal from. service which does commensurate with the gravity of

misconduct of appellant.

4. Incorrect. Each and every case has its own facts and circumstances, hence

plea of the appellant is not plausible.

5. " Incorrect. As discussed earlier each and every case has its own facts ahd
. circumstances, hence plea of the appellant is not tenable in the age of
Law, moreover the appellant after dismissal from service kept mum and
after lapse of almost 08 years he'preferred departmental appeal at a vefy
belated stage which was rejected being_ badly time barred. Therefore,
stance of the appellant is devoid of any merit, hence liable to be set aside

at naught.
6. Para already explained needs not comments..

7. That appeal of the appellant is liable to be dismissed on the foilvowi.ng

grounds.

GROUNDS

A. Incorrect. The respondents have no gfudges or ill will "against the
appellant, hence stance of the appellant has no legal footings to stand

on.

B. Incorrect. The order passed by the competent authority is legal and

lawful which was passed after fulfillment of codal formalities.

C.. Para explained earlier needs no comments.




. Incorrect. Since the respondents have no grudges against the appellant,

hence discrimination on part of respondents is immaterial.
Para explained in the preceding paras, therefore needs no comments. -
Incorrect. The appellant has been treated in accordance with law.

. Incorrect. As discussed earlier the appellant was summoned and
informed time and again but he did not bother to join enquiry

proceedings for reason that he had nothing to produce in his defense.

. That the respondents also seek the permission of this Honorable Tribunal

to adduce additional grounds at the time of hearing.

PRAYER:-
In view of the above comments of answering respondents, it is prayed

that instant appeal may be dismissed with cost.

Malakand Region at Saidu Sharif, Swat
(Respondent No.1)

" Dist& Officer, Swat. ‘

o (ReWNo.Z)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.08/2018
Ubaidullah Ex-Constable No.1662 District: Swat.

(Appellant)

Versus

1.  The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

" 2. The District Police Officer, Swat.

................. (Respondents)

AFFIDAVIT

We, the éboye respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the August Tribunal.

' District Po fficer, Swat.
{Respondent No.2




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.08/2018

Ubaidullah Ex-Constable No.1662 District: Swat.

(Appellant)

Versus

The Regional Pdlice Officer, Malakand Region at Saidu Sharif, Swat.
THe District Police Officer, Swat.

e (Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan Sl Legal Swat to

appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service

Appeal and do whatever is needed.

Malakand Region at Saidu Sharif, Swat
{Respondent No.1)

- T
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i - BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. o0f /‘2018'

VS - Police Deptt:.

'RESPECTFULLY SHEWETH:

@17

. EACTS:

1

" Prelimina Ob'ections: |

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
"estopped to raise any objection due to. their own
“conduct. ’ -

Admitted correct by the respondents as the
service record is laying in the custody of the
respondents.

Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.

‘Incorrect. While para-3 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, if the charge sheet, -statement of
~allegation and final show cause netice was issued,
then it is duty of the department the same could
be annexed with the appeal but the department




GROUNDS

A)

B)

O

D)

E)

F)

fail to do so its means that no codal formalities
were fulfilled before imposing major penalty

Incorrect. While para-4 of the appeal is correct as
mentioned in the main appeal of the appellant

Incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant

Incorrect, hence denied misleading. While para-6
of the appeal is correct as mentroned in the main
appeal of the appellant

Incorrect hence denied misleading. While para-7
of the appeal is correct as mentioned in the main
appeal of the appellant

Incorrect. The orders of the respondents are
against the law, rules and norms of justice
therefore not tenable and liable to be set aside

Incorrect. While para-B of the appeal is- correct
as mentioned in the main appeal of the
appellant

Incorrect. Incorrect. While para-C of the appeal
is correct as mentioned |n the main appeal of the
appellant.

Incorrect. Incorrect. While para-D of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect Incorrect While para-E of the appeal
is correct as mentioned in the main appeal of the
appellant

Incorrect Incorrect. While para-F of the appeal
is correct as mentioned in-the main appeal of the
appéllant




)

R

7

P

G)

H)

‘1t is affirmed and declared that the contents of rejoinder are

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant

Legal

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for

APPELLANT

(UZM\"@YEB)

SYED NOMAN AL}%:HARI
ADVOCATE, PESHAWAR

Through

AFFIDAVIT

true and correct to the best of my knowledge and bellef




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO 8 /2018

Ubaid ullah V/S Police Deptt:
INDEX
S.No. | Documents . Annexure | Page No.
l. |[MemoofAppeal | = - 1-4
2. | Copy impugned order -A- 05
3. | Copy order : -B- 06
4. | copy of rejection order -C- - 07-08
5. [ VakalatNama | «oeeeo 09
Ay 2
o
APPELLANT
(UZMAiSYED)
SYED NOl\iMLI BUKHARI
(ADVOCATES, PESHAWAR)

|
| .
' , THROUGH:




DK, SERVICE TRIBUNAL PESHAWAR.
ServiceAppealiNo. __0 g /2018"

| VS | Police Deptt:
Ubedduttadn | '

Mrasanasranan

(-7 Al ob]ectrons raised by the respondents are
| incorrect and baseless. Rather the respondents are
" estopped to raise any obijection due to their own

conduct.
EACTS: . o
1 | "Admrtted correct by the respondents as the
service record is laymg in the custody of the
respendents
2 Incorrect Whlle para-2 of the appeal rs correct as

mentlaned in the main appeal of the appellant

3 Incorrect Whrle para -3 of the appeal is correct as_ :
o mentloned in; the main appeal of the appellant.
Moreover, if the charge sheet, statement of
a’llegat'pn and-final show cause notice was issued,
then:it is-duty of the department the same could
.bje;- 'znexed with the appeal but the department




gt

_ fa|I to ,ldo so-its means that no codal formalltles
. vwere_,.ulf iled before |mpos:ng major penalty

~4  Incorrect. While para-4 of the appeal is correct as
mentloned in the main appeal of the appellant.

5 o Incorrect Whlle para -5 of the appeal is correct as
B mentioned in the main appeal of the appellant

6 Incorrect; hence denied misleading. Whlle para-6
| of thie: -appeal is correct as mentloned in the main
appeal -Of the appellant. s

7 Incorrect hence denied mlsleadlng Whlle para-7
- of the: :appeal is correct as mentloned in the main
appeal -of the appellant -

- GROUNDS:

A Incorrect The orders of the respondents are
| | agarnst the law, rules and norms of justice
‘therefore not tenable and liable to be set aside.

B)., Inconrect While para-B of the appeal is correct
as ‘mentioned in the main appeal of the
appellant. |

C). | _Incorrect Incorrect. While para-C of the appeal
is cojrect as- mentioned in the main appeal of the
appellant

D) . Incorrect Incorrect. While para- -D of the appeal

3 is correct as:mentioned in the main appeal of the
,appellant
E) - Incorrect. Incorrect Whlle para-E of the appeal
S is correct as mentioned in the main appeal of the
~'~-appellant
" FYy ‘Incorrect Incorrect Wh:le para-F of the appeal
is correct as-mentioned :n the main appeal of the
appellant




6)

H)

i

§

Incorreet: Incerrect While para -G of the appeal

et as.mentioned in the main appeal of the
appellant

Legal

It IS therefere, most humbly prayed that the appeal
‘of appellant may kindly be accepted as prayed for.

APPELLANT

(UZM\‘V%YED)

SYED NOMAN ALI BUKHARI
ADVOCATE, PESHAWAR.

Through




ServlceAppeaI No. 48_/ 2018«

- e VS Police Deptt:
Ubadduitatn - " |

-------------

t"“

'(147), = All obJectlons raised by the respondents are
incorrect: and baseless. Rather the respondents are

estopped 10 ra:se any ob]ec‘uon due to their own
:conduct

1 Adm:tted correct by the respondents as the

service record is Iaymg in the custody of the
respendents
2 Incorrect While para-2 of the appeal-is correct as

‘mentiened in the main appeal of the appellant

3 Incorrect. Whlle para-3 of the appeal is correct as

' mentioned in the main appeal of the appellant.
Moreaver if, the charge. sheet, -statement of
allegatlon and final show cause notice was issued,
then:it is-duty of the department the same could |
be annexed w:th the appeal but the department.' ‘




fail to do so its means that no codal formalities
were fulfilled before imposing major penalty. -

4 Incorrect. While para-4 of the appeal is correct as
‘ m'ent_io'hed in the main appeal of the _a‘ppellant.

5  Incofrect, While paré-S of the appeal is correct as
mentioned in the main appeal of the appellant.

6 Incofrect, hence denied misleading. While para-6
of the appeal is correct as mentioned in the main
appeal of the appellant.

7 Incorrect, hence denied misleading. While para-7
of the appeal is correct as mentioned in the main
appeal of the appellant. -

- GROUNDS:
A) Incorréct. The orders of the respondents are
~against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

‘B). | Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
appeliant, ' :

C) Incorrect. Incorrect. While para-C of the appeal

is cofrect as mentioned in the main appeal of the
appelilant.

D) Incorrect. Incorrect. While para-D of the appeal
is correct as mentioned in the main appeal of the
appellant. .
E) . Incorrect. Incorrect. While para-E of the appeal

is correct as mentioned in the main appeal of the
appellant,

F) Incorrect. Incorrect. While para-F of the appeal

is correct as mentioned in the main appeal of the
appéiiant. -




. fG»). | Inc;’cf?"rf;gct..‘incor‘r;ect. While:para-G of the .appeal"
' is correct as mentioned in the main appeal of the
appellant. :
HY © ¥ Legal.

‘It i, therefore, most humbly prayed that the appeal
-of appellant'may kindly be accepted as prayed for.

APPELLANT

(UZM\:\)%YED)
& -

. Y
SYED NOMAN ALI%G:HARI
ADVOCATE, PESHAWAR,

| Through:

It is“a'f.ﬂrméqiz-and dec::la’red that the contents of ‘r:ejoinder are
true and correct:to the best of my knowledge and belief,

)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ 8 n01%
Khyher Pakhtukhwa o

Bevvice Tribunal
Ubaid ullah, EX- Constable, No.1662 o vt 68 /7
Distt: Swat. _ Dated 9\8?[ ?’" 2ol

R ORSRURRURRR (Appellant).

VERSUS
1. The Regional Police Officer, Malakand, Saldu Sharif, Swat. i
© 2. The District Police officer Swat. : L
..... ‘ seesesesnsaniaiese...(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE®
TRIBUNALS ACT, 1974 - AGAINST THE ORDER
29.11.2017 WHEREBY, THE DEPARTMENTAL APPEAL
OF THE APPELLANT AGAINST THE ORDER DATED
18.12.2008 HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

PRAYER: . | '

@Eﬂed@»’day THAT ON ACCEPTANCE OF THE INSTANT. SERVICE
RIGISHEY.  APPEAL, THE ORDERS DATED 29.11.2017 AND
T w-|1) 18122008 MAY PLEASE BE SET. ASIDE AND THE

APPELLANT MAY BE REINSTATED IN TO SERVICE

WITH ALL BACK AND CONSEQUENTIAL BENEFITS.

ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

& -  MAY ALSO BE AWARDED IN FAVOUR OF

. @%‘7%&“‘ APPELLANT.

Re-subimitted to -day
and Mied,




RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was the employee of the police and was on the
' strength of the police force Buner.

2. That during Taliban Militancy in Swat appellant was dismissed
from the service by the respondent no.2 vide order dated
18.12.2008. Copy of impugned order is attached as Annexure-A.

3.  That, neither any show cause, charge sheet, statement of allegation,
inquiry, opportunity of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty.

4.  That some of the colleagues of the appellant have been re-instated
by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

5. That appellant upon getting knowledge of the aforesaid re-
instatement order, immediately preferred departmental appeal
before respondent no.1& requested therein that case of the appellant
is at par with those police officer, who have been re-instated in to
service vide order dated 01.11.2011, so the appellant has also
entitled to re-instatement in principle of natural justice. The copy of
departmental appeal may be requisite from the department, the
same is not available with the appellant.

6. That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 29.11.2017 for no good grounds.
Copy of rejection order is attached as Annexure-C.

7. That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.
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GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
Judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as 4bdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the gfound that the

- appeal is time barred but according to superior court judgment

reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid -
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.

All the person shall be treated equally who are sailing in the same
board,

That the appellant has highly been discriminated. Other police
officials, who were also dismissed with appellant have been
reinstated by the respondent No.l, whereas, appellant has been
denied the same treatment. The case of the appellant is similar and
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




B

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

X \‘4:1
APPELLANT
Ubaid ullah

wana ol
(UZMA S¥ED)
| s

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

THROUGH:




[T Wiy

. N
I TR, (e apve———ace

- O:B. No., a.. S

|
%

ORDER

L S N R e et did
“ .

e W

This erder will dispose off the ienquiry initiated  against
Constable Ubaidullah No0.1662, who while posted LO; Police Lines absented himsalf
from duty with vide DD No.52, dated. 02/08/20(18 and failed to report. Thus

absented himself from his legitimate duty and & reﬂmrt to this effect was entered

at.Police Lines vide DD No. )2 dated 02,/08/2008. f

w ) He was 1ssued charge sheet »inth stdtement of alleqatlons
Enqmry was initiated against him and DSP Legal wae appointed as E:nqmry Officor
The Enqutry Officer in his finding report submﬂ.tec; that. the defaulter Conslatule
was summoned time and again, but did not appear Lo record his statement. Honice
he was re'con*rﬁended for Major punishment of the ’Enqui‘ry Ofﬁce'r..‘t-l'e“was issued .
anal Show Cause Notice No 366/E dated 03/1 1/2008 but no reply has boun

recelved : ‘ . 1

3
4

Thls constitutes misconduct, &owardmo on his part cmd as

' such he is liable for action under section 5 sub sei:hon (4) of the Removal from A

senwce (Specnal Powers) Ordinance 2000 (Amendml‘nt) Ordinance ?f)bl

. This const:tutes mlsconduct/dnsnéteroct on hus part and as such

he is llable for actron under section 5 Sub Section (4) of the Removdl from service
,(SpeCial Power) Ordlnance 2000 (Amendment) ()rdmance 2001 -and dl pose with
th° enquiry proceedmg as laid down in the Ordmdnce and am further satisfied

Lhat there is No need of holdmg further departmen}al enqunry Since the denauttel

4ecnseablc has, been found guilty” of gross miccdnduct as- defined in Hn 38iu
Ord:nance, I Mr. Dilawar Khan Bangash DPO Swat as a. compotent duthority,

therefore lmpose major penaity by dnsmlssmg h|m

akbsence i.e 02/08/2008

N g

Order announced. : B [
ounce Ny
w N

/ w,,f \ "t . ‘Jﬁm ’»'-}“ o \

e

Dl%trlct“'Po)hce Offlcer, Sweat

R

Dated f& jjé “Los ‘(y.‘..

U SUPII JEICIIRIIPRPPRRIR 11 PP VR e B e bl b et

Pl o ppt— ot it £33 4

from service from the. date of L



' roilo\wmg pu:onnel rwc.ommcndul by - thv L.umnuu.u are lu.rcby rmm.tund g

T 5. o 1kEx- -Constabie I chwab All No. 1»)8‘““' _
/ : ;i 6. :[‘Lx-Com twblel\l..u:w.m No. 20 . ,.—_._.';'....-'...,i o
P "i~7., i Exe ~Constable Ir rapullwal_\_.No._méz;&O ._;..,,-_... e
’ 18, _Ex- Cons.t.uble Now' Zada No 527 2
o 9T Exe Constable Amlr.Al} I\lgﬂ?:__l_ - o
110, - | Ex-Constable. LmquLAll NoSQ o
p 1L, - Ex- Constﬁané'Sh‘er Akbar No 5‘77__;: ol
= ll}mngx Constablc Inamullan No.‘SSb ____________1
S E3. 1 EX- COﬂthlb\C Samiu\lah No. 454 _ '
L14, . i Ex- Constable Sher G\mnl No. 502 - Y
- '"1'-5".““"” Ex-Constable Sald Irmran Shun No. €29 .
y \mib_:ﬂ I_x Con Ldb\C’ Slmh Aumng zeb Ng- bqs
- \».Qfder‘!annogr;c_cd. |
/ i

'oated“ @’-'///// /2010 ST o0 T— e

-'i, _‘ Provmaat Pol!ce ofﬂcer Khybe" Pukhtunkhwa, P\,shawet

4 :_-:"'-1 l‘"l\Ul_'I m‘_l;)“.i R R ’ P & <,
h. NETUTI B Admelooo 0 l t“. ,l 1) H.lllllll siom—

35 FROM DIG MeEKAND . s cTae T _ CEL

i | oo
: QR: DER '
WHEREAS a8 pur thc a;ml-wl of. t.hc Psovm'aal Polu- Oiiu.e: anrs\ o 5 -
"'u‘«mum\ We a Committee: had been constttuted V|der this offtcc. No. 10b' SCEVE | :
- dated ! 21/11/2f‘lu and- 90- 94/E dated- 03/()1/7011 headcd by DPO bun“‘ B !-

1

a"COi’loldl’r the cases of the personnel dlSr"llbsed dur:ng,mmtdncy
AND WHEREAS the Committee has, altc.r. thorough dChbt"tathHb anu
scruiiny of the relevant record vubmltted it ﬁndmgb vide No. b422/E c‘ctﬂri

>//1u/)u11 whc.n_m 16 per .»ulult_l lavis feen rr-c-uu'nm_ndud for I‘QIT‘I&-Ld‘Le nEDL 0N
N b '
GO lv(“_‘l O L

Y
a1,

NOW THEREFORL as p(_r 1he up[)rnv.ll of lhc P1 ovincial Poiiw O.lnl( ke

service with effect frorn the date ol thei - dl‘;l”l’llbbdl The peraod durlng wh'(.h they

emam&d out of serwce after dwm: sa) ancl tlu, punod of Lhon aby uxc\ Wil e

~Ts: -

Ll on leave without pay.

SiNe, INemeandMo. oo
1. Ex ConsLablc- .'mjjad All No %"’ | s
20 lEx- CopglableJ‘ehan Zeb No. 51° o
300 Ex-Constable: .‘:tlaul at All No 418
a7 Ex-Constable Said Nawab.Shah Nq_-lg}_:_

'"pec’cor General of Pol: ',

gton, Sqndu Shatif; bwm.
S %ASALF e

| [——

- C apv m: mform anlon .md e rwwny Q-.Uu'. tQ u'w

2. s mct l»onrc O ”u !, buncr
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'OFFICE OF THE :
REGIONAL POLICE OFFICER, MALAKAND -
AT SAIDU SHARIF SWAT.

Phs 0946-9240381-83 & Fax No. 09463240390
Emuail: t{igmaltakam!@gahao.cam

&
}

g

submitted applications for reinstatement in Service. Their applications we

and found long time barred having no legal justification to.consider, hence hereby filed:-

ORDER:

-~

The following Ex-Constables / Ex-SPF of the Districts noted against each,

re thoroughly examined

5. No | Name and No District Date of Dismissal
A | Ex-Constable Noor-ul-Amin No. 75/RR Swat 12/10/2009 '
2. Ex-Constable Naseer Ullah Khan No. 1428 Swat 26/01/2009
L/ 9 | Ex-Constable Ubaid Ullah No, 1662 Swat 12/12/2008
" | Ex-Constable Saeed Ullah No. 1655 Swat 05/12/2008
d 5. Ex-Constable Muhammad lbrahim No, 399 Swat 15/02/2003
G Ex-Constable Bakht-Zaman No. 1719 Dir Lower 16/61/2013
7. Ex-Constable Atta Ullah No. 568 Dir Lower 05/95/2008
8. Ex-Constable Tahir Khan No. 781 Dir Lower 07/07/2009
9. Ex-Constable Ruhul Amin No, 1012 Buner 01/08/2014
10, | Ex-Canstable Aurang Zeb No. 390 Buner 30/05/2009
11, | Ex-Constable Tawsaef Ahmad No. 258 Shangia | 02/01/2009
12. | £x-Constable Sher Wali No, 1050 Dir Upper 01/07/2016
13. | Ex-Constable (SPO) Nihar Muhammad No. 381 Buner 15/08/2016
14. | Ex-Constable (SPO) Imtiaz Ur Reﬁman No. 474 Buner 10/08]2017
15. | Ex-Canstable {SPQ) Zafar Ali No. 319 " - Buner 02/02/2017
16. | Ex-Consiable {SPO) Muhammad Tarig No. 97 Buner 14/03/2016
17. | Ex-Constable {SPQ) Lalbar Khan No, 279 Buner 14/03/2016
13. | Ex-Constable (SPO) Bakhtawar Zeb No. 474 Dir Lower 11/01/2613
19. | Ex-Canstable (SPO) Muhammad Rafig No. 162 Dir Lower 09/02/2016
20. | ex-Constable {SPO) Shah Fahad No. 245 Dir Lower 11/01/2017
21. | Ex-Constable (SPO) Naik Amal No. 817 Dir Lower 16/09/2016
22. i Ex-Constable (PO} Rahmatuilah No. 455 pir Lower  -| 03/02/2017
23. | Ex-Constable ($PO) Muhammad Darwish No. 398 Dir Lower | 24/02/2017
24, .| Ex-Constable (SPQ} Nadar Khan No. 2358 Swat 14/06/2017
25. | Ex-Constable {SPO) Umar Rahman No. 2828 Swat 07/12/2016
26. | Ex-Constable (SPO) Sher Ali Na, 2001 Swat 30/10/2012 9_—%




ol

27, | Ex-Canstable {SPQ) Muhammad Rahim No. 2417 | Swat 26/04/2007 - S .
: -~ 17738, | Ex-Constable {SP0) Khan Muhammad No. 2353 Swat 05/11/2015 ‘
i 28. | Ex-Constable (SPO) Taj Muhammad Nd. 714 Swat - 24/05/2012 :

30, | Ex-Constable (SPO) Muhammad Ghafoor No. 3053 | Swat 16/12/2016 1 ' ‘

31 Ex-Cqutable {$PO) Muhammad Zahir Shah No. 2045 | Swat Cop 27/ 1/a013 ‘ DR

32, Ex—ConstabIe'(SPo) Hadi Khan No. 1902 Swat 10/04/2017 .

33, | Ex-Constabie (SPQ) Kishwar Ali No. 3080 Swat 18/09/2015

34, | Ex-Comstable (SPQ) Muhammad Alam No. 1965 - | Swat A 19/04/2?17 :

35, | Ex-Constable (SPO) Nazir. Muhammad No. 3016 Swat 1 03/12/2013

36. | Ex-Constable (SPQ) Taj Muhammad No, 2108 Swat | 19/08/2013 '

37. | Ex-Constable (5P0) Waheed Gul No. 896 Swat 26/10/2016

38, | Ex-Constable {SPQ) Hazrat Umar No. 2132 Swat ' 25/01/2015

| 39. | Ex-Constable (SPQ} SyedAHassan No. i194 ' ~ | Dir tower 04/06/2015 _1

The applicants of yours respective Districts may be informed accordingly,
please. S o

vo [ 37/ Y19 5,

Dated 24 =11 _ pow,

~ Copy 10 All Distrigt Police Officers, in Malakand Region for information and = -
nece':j;“sat"y qc.tiop. The gpplicants of your respective District may be informed ‘accordingly please.
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Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

. appea]/petltmn will be heard and decided in your absence.

*" GS&PD.KP-1622/5-RST-15,000 Forms-06.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2
S - «B”
Fy |

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. -7
o /7
S . : L
N00 ) - . . /f ’ ,
, - . ~——¥
Appeal No............... T veeveeeserernnernaearnssernons . of 20
{/ /
Ly,
Cpepeaseeedens R A voerteegindenaes gegee omeeerennrnncanses Appellant/Petitioner
7 ¥l e ‘;" oo
ersus o e
0 SOV 3V S0 DSOS ARV AR S PN L et oL Re’spondent
/ L4 . sense ? YN
/ /f /‘, / s é' - & 7 e f g
, ' Respondent No.............. TR TR
. e S - .
] : VR C e ty // '
Notice to: "‘{ R Y J'Zy/ v o, 1€ /f» Y A
i" ’ : r.“ hd ‘ . : 4
u A ! ey - : ~

. YA /
WHEREAS an appeal/petltlon Junder the provision of the North-West Frontier -

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal -
*on... ,,.........m.....,.....,...at 8.00 A.M. If you wish to urge anything against the .
appellantlpptltlolier Srou a‘re:at llberty to do so on the date fixed, or any other day to which
the case may be postboned either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufflclent for the purpose of
this appeal/petltlon., : . .

Copy of appeal is attached. Copy of appea.l has already been sent to you vide this

e - M - -
office Notlce No.. B dated ......
Given under my hand and the seal of thls Court, at Peshawar 1:h1s.....-'...'..;f worgeves ivess
Day of. - “/., a— sors 20 ‘, . 4 /- o

A
yber Pakhtunkhwa Service Tribunal,
Peshawar.

2. Always quote Case No. While making any cormpondence

|
Note: 1. The hours of attendance in the court are the same that of the lﬁ%’ud except Sunday and Gazetted Holidays ' 1
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' ) o ) . . / ; -~ ' ' ) . B - i
e C y S R _ o , h ;
Notice to: — } o f//‘ AN, .f»f/:_",u, P 0 k/,/’f’fz/
. { o s {- £ e ' L, e T e ;
. .4 o~ lﬂ /¢ 1' -~ e : . A

WHEREAS/ an appeal/petition under the provision of the. North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/pet"ltlon is fixed for hearing before the Tribunal

on....ﬁ...z/....w. eosiinanneseneliafin ﬁ ..at 8.00 AM. If you wish to urge anything against the
appe@i’n p)etltmﬁbr youw a‘i'e at’llberty todo soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
‘this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you"rely Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementloned the

' appeal/petltlon will be heard and decided in your absence

Notice of any alteratlon in the date fixed for hearmg of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon. ,

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No............ sisiisinsssssaseesrsensnnsdated

<

seees
e

.. Given under my hand and the seal of this Court, at Peshawar this 0:{ (”Z,{/ ,
~ V3 R L

Dayof ..... . i// £ 20,53
- . ’ R ) ) é‘

/ 1

/ /ﬁ:glstrar, '
y er Pakhtunkhwa Service Trlbunal

Peshawar.

 Note: 1. Thehours of attendance in the court are the same that of the l-!igh Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any cormpondenoe
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: -& ‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12017

Ubaid ullah EX- Constable, No. 1662 : ' .
D]Stt Swat ‘

....................... vevreeo...(Appellant)

VERSUS

1. The Regional Police Officer, Malakand, Saidu Sharif, Swat.
2. The District Police officer Swat.

............................ (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
- TRIBUNALS ACT, 1974 AGAINST THE ORDER
29.11.2017 WHEREBY, THE DEPARTMENTAL APPEAL
OF THE APPELLANT AGAINST THE ORDER DATED

18.12.2008 HAS BEEN REJECTED FOR NO GOOD
GROUNDS

PRAYER:

THAT ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL, THE ORDERS DATED 29.11.2017 AND
18.12.2008 MAY PLEASE BE SET ASIDE AND THE
APPELLANT MAY BE I:IEINSTATED IN TO SERVICE
WITH ALL BACK AND |[CONSEQUENTIAL BENEFITS.
ANY OTHER REMEIL)Y WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.



RESPECTFULLY SHEWETH:

"FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the
sﬁrength_of the police force Buner. ‘

A 2. That during Taliban Militancy in Swat appellant was dismissed
from the service by the- respondent no.2 vide order dated
18.12.2008. Copy of impugned order is attached as Annexure-A.

That, neither any show cause, chargé sheet, statement of allegation,
inquiry, opportunity —of defense, final show cause notice,
opportunity of personal hearing has been served and provided

respectively nor any publication has ever been made calling him for
assumption of his duty. '

4. That some of the colleagues of the appellant have been re-instated
by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

5. That appellant upon getting knowledge of the aforesaid re-
: instatement order, immediately preferred departmental appeal
before respondent no.1& requested therein that case of the appellant

is at par with those police officer, who have been re-instated in to
service vide order dated 01.11.2011, so the appellant has also
entitled to re-instatement in principle of natural justice. The copy of

departmental appeal may be requisite from the department, the
same is not available with the appellant.

6. That the departmental appeal of the -appellant was rejected by
‘ respondent no.l vide order dated 29.11.2017 for no good grounds.
“Copy of rejection order is a’tt';ached as Annexure-C.

7. That appellant being aggrieved of the impugned order of respondent
: and having no other adequate and efficacious remedy, file this
service appeal inte;r-alia on the following grounds amongst others.




-,

GROUNDS:
W

A)

B)‘

C)

D)

E)

.

G)

B

" That the appellant has not been treated in accordance with law,

rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal

service without adopting legal Pre-requisite mandatory Legal

procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court

judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void according to Superiors Court Judgment

reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service -

Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rej ected on the ground that the
appeal is time barred but according to superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.

All the person shall be treated equally who are sailing in the same
board, )

That the appellant has highly been discriminated. Other police
officials, who were also dismissed with appellant have been
reinstated by the respondent No.1, whereas, appellant has been
denied the same treatment. The case of the appellant is similar and
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law

before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he

was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. !



o
. H

It is, therefore most humbly prayed that the appeal of the

: appellant may be accepted aTs prayed for.

0 vl
APPELLANT
| Ubaidullah y |
' THROUGH: Vgﬂ_//" "

(UZMA SYED)

(SYED NOMAN ALI BUKHARI) -
ADVOCATES, PESHAWAR
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’ suth he is liable for action under section 5 sub settion (4) of the Re

,"ons*abtc' has been fo

o, No,;;._':,;;'.. - 4 | i m’/"”'
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]
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4
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L : ORDER % : -
¥
:

This order will dispose off the

‘ enqui‘ry' initiated again's'l'.
Constable Ubaidullah N

0.1662, who while posted Lo

1Police Lines absented himself
from duty with vide D

D No.52, dated. 02/08/200C 8 and failed to report.. Thus

absented himself from his legitimate duty and a ref.;ort to this efre(_t was entered

atPolice Lines vide DD Ne.52, dated 02/08/2008.

£
. &
Y.

f oty

He was issued charge sheet wuth

Enqulry was mmaLed against him and DSP Legal wa%; ap

The Enqulry Officer in his finding report submitte Lhat the Jerau\ter Constable

was summoned time and agatn, but did-not appearlo re,cord his staterrent. rience

he was recommended for Ma)or pumshment of the !Enqulry Officer. He was: 1ssuc=d '

Final Show Cause Notice No. 366/E dated 03/11?2008 but no rc_ply has been
received. ' o

v

0 . “‘ - ' . : - ‘ . = - N ’ o l
This constitutes m&sconduct,@owardnce on his part and as

‘movakifrom
selwce (%pema\ Powers) Ordinance 2000 (Amondml‘nt) Ordinance /OOl

This constitutes mtsconduct/d\séoteroct on his part. and as such

he is hab\e for action under- schon 5 Sub Section (4) of the Removm [rom sc‘nnce .

(Specsal Power) Ordmance 2000 (Amendment) Oré\mance 2001 and d\qpc)se W\th

th enquiry proceedlng as laid down in the Ordlnance and am further sauefmd

n.hat theue is no need of ho\dmg further departmen}el enqwrv Smcc the defqu!\er'

und guntv of gross . mnccdnduct as- d==f-ned 'r. ‘hg 5aiJ

Ordmance,.I Mr. Ditawar Khan ‘Bangash DPO Swat as a compotent authornty,

therefore impose major penalty by dssmlssmg htm§ from- servucc from the date of |
aksence i.e 02/08/2008

E
i g
Order announced. e . \ N

- \
to

0
: (‘N,
t,}w o AT
{!

/
Dt%tnctapohce Offlcer, awat - '

Dated. { & iRilas s

i
}
i
!
3
4
|
1
3
1
i
{
|
¥

stdtement of alleqailons o

oointed as Enqutry*ofﬂc;(\r U
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u«munkth a Con‘n‘mtterA had -been constltuted vnde- this' ofﬂce NO.‘ 10b 1-35"
ted ! 24:..1/201.0 and* 90-94/E dated 03/01/7011 iheadcd by DPO bun~-

.ncon.,id r the cases of the personnel dnsmle.sed durung,mshtancy =._

AND WHEREAS the Committee has, al‘tc.r.‘thurough dehbmatso.nb and

scrui‘ny of the relevant record submitted it ﬁndlngs vide No 5422/E c‘..tmt

SRrVICu.

N ....

NOW THL’REFORL as per the appravial | of l‘hc‘_“ProvinciaI ,("olic«: Ozl{g-.,:-, il

service Wlth effect from ‘the date ol thei- d:smlssal The pertod durlng wh-ch they

remcuned out of servuce after dn,‘m 553 ncl thc putoc! of Ll\ou avy nc-\ Wl Lo

Lreain:d a% leave without pay. I. '.-‘ l
i ’
“1's.No. Name and No. : R . T
b e E e o 1 s
1 “Ex-Constable bd_]jad A|| No 32
2. - Ex- Con_fLableJehan Zel No Sl° o '
3. Ex (‘on:.uble .ah'ml at Aln No 41u o
TETTT e Constdb[e chd Nawab. Sha“n No 15&
B _../”"’""'“" R TR -Constable: Ne I\lciwab Ali No, 188" - L
/ ‘|~'6.. ' 1 Cx cons t:able Nacun No. 20 T
7. * i Ex-Constable Irfanullah, No b).O T
18, . | Ex- Constable Nocr Zada No. ..2/ !
N - l:x-ConsLable Amnr P}h I\lo b" L '
S I C I % Con..l.able Lmqul. All No._S? i
1t Ex- Const']ble Sher / Akbar No, 5‘77 IE
12, ¢ -A"Ex_._C‘:og?t_?lg.l_c Inamullan No.'SSb R ‘-_____n‘
N | Ex- Constal;\e Samiu\lah No, AS4 \
V14, o Ex- Constable Sher Ghuni Mo. 502 - "
o 15, Ex- -Constabie. Sald irmran Shah No, 529 ‘
_} ' L6, Lx Con Lab\c Slmh Aumnq L(.l) Na- b%
«Ordt.r!annour;c:c,d.“ R ’,' , '
2 . P “1/ "_j ‘ .
¢ \/C'ov‘r A Ru—-a—!v-'
. (A \R HAYAT KHAI PSP
'D,'ep‘ut! pector General of Pcli 7,
M'xlal('md Region, Smdu Stnnn bwm.
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WHCREAS _1"‘ Dl.f’ thc dp')l wl of the Provnr?cnah POll‘.- O!(lt.el l whv-

‘.?,“//1(.1/:2011. wherein <16 personnel have fraen [r'wmrm_ndud for rcm';.LdLernL-nl W

roliu(vmg pu:.onnel f»t.ommcnd«_cl Ly - thv (.unmulu.c arc hc.rvb'/ rulrv.;i.rm-d T
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, ~'OFFICE OF THE
REGIONAL POLICE OFFICER

AT SAIDU SHARIF SWAT.
Pl 0245—9241)381—83 & Fax No. gga-ggamsao

Emuail: digm alekand@yahog.com

S F O, €
S Rald
RS

o

ORDER: - | et

The following Ex-Constables / Ex-SPF of the Districts noted against each,
submitted applications for reinstatement in Service, Their applications were thoroughly examined
and found long time barred having no tegal justification to.consider, hence hereby filed:-

l 5. W | Narme and No bistrict Date of -Dismissal_-
r 7 | Ex-Constable Noor-ul-Amin No. 75/RR Swat 12/10/2008

‘ 5| Ex-Constable Naseer Ullah Khan No. 1428 (Swat 26}01/2009 : J
“ o | Ex-Constable Ubaid Ullah No. 1662 Swat 12/12/2008 ' J
e [ Bcconstable Saced Ullah No. 1655 Swat 0s/12/2008 \
\F 5. Ex-Constable Muhammad ibrahim No. 399 Swat 15/92/2003 J
\ 6. | Ex-Constable Bakht-Zaman No.1719 Dir tower | 16/01/2013 J
| K Ex-Constable Atta Ullah Na. 568 Dir lower | 05/08/2008 - |
| 8. | ExConstable Tahir Khan No. 781 Dir Lower . | 07/07/2009

1\ 9. Ex-Constable Ruhul Amin Na. 1012 ' Buner 01(091201_.4

\ 0. Ex-Constable Aurang Zeb No. 390 Buner 36/‘05/200§ ”
fll. Ex-Constable Tawseef Ahmadl No. 258 | Shangla 0?2/01/2009

l\— 12. | Ex-Constable Sher Wali No. 1050 Dir Upper | 01/07/2016

1\ 13. | Ex-Constable (SPQ} Nihar Muhammad No. 381 Buner | " 15/08/2016

r T ExConstable (5°0) Imilaz Ur Rehman No. 474 “Buner T0/08/2017

I 15. | Ex-Canstable (SPO) Z@far‘gii‘N‘éfS’l’Q - Buner - | 02/02/2017 J

16. | Ex-Constable (SPO) Muhammad Tariq No, 97 Buner 14/03/2016
17. | ex-Constable ($PQ) Lajbar Khan No. 279 Buner . 14/03/2016

k 18, | Ex-Constable (SPO) Bakhtawar Zeb No.474 Dir Lower 11/01/2613

‘l 19 \ Fx-Canstable (SPO) Muhammad Rafiq No. 162 Dir Lower | 09/02/2016 _\
K 20. “ ex-Canstable (5PO} Shah Fahad No. 245 Dir Lower | 11/01/2017

\ 51, | Ex-Constable (SPO) Naik Amal No. 817... Dir Lower = | 16/09/2016

( 22, | Ex-Constable .(SPO)‘Rabmatullah Na. 459 - | Dir Lower 03/02/2017

\ 23. | Ex-Constable (SPO) Mphémrrié‘d DarWish No. 328 Dir Lower 24/02]2;017 \
\ 24. | Ex-Constable (SPO) Nadar khan No. 2358 swat -14/06/2017 \
[ 55 | Ex-Constable {$PO) Umar Rahman No. 2828 Swat 07/12/2016 J

76, | Ex-Constable (SPQ) Sher All No. 2001 Swat 30/10/2012

SRR S



B

2 \ Ex-Constable (SPQ) Muhammad ot No. 2417 l'Swat " \ 26/04/2‘012'5} o

58. | Ex-Constable {SPO) Khan Muhammad No. 2353 Swat \ 05/11/2915

79, | Ex-Constable (SPO) Taj Muhammad No. 714 Swat - 24/05/2012°

30. | Ex-Constable (SPO} Muhammad Ghafoor No. 383 Swa‘; 16/12/20}16 j‘ .

3. l Ex-Constable (SPO) Muhammad Zahir Shah No. 2045 Swat . | 27/11/2013 e
\ 32.J Ex-Constable (SPQ) Hadi Khan No. 1902 LSw'at 19/04[2017
| 33, \ Ex-Constable (SPO) Kishwar Ali No. 3080 Swat 18/09/2015

34, J Ex-Constable (SPO) Muhammad Atam No. 1965 Swat 19/04/2017
\ 33, \ Ex-Constable (SPO) Nazir Muhammad No. 3016 . | Swat 03/12/2013
1 38, | Ex-Constable (5P0)} Taj MuhéMm§d'-No.2;08" Swat 19/08/2q13 . \

37. | Ex-Constable (SPO) Watieed Gut No. 836 Swat | 26/10/2016 _\

38, | Ex-Constable (SPQ) Hazrat Umar No. 2132 Swat ‘ ~15/01/2l515 o \ .
| 39. | Ex-Constable (SPO) Syed Hassan No: 1154 Dir Lower 04/06/2015 _\

The applicants of yours respective Districts may be informed accordingly, - SR
please. ‘ o

AR IAYAfr KHANY-
‘ Regipnalii’qlice'ﬁfﬁc,{ S
nd, at Saidu Sha § Swat

: S Malgja .
wI374-195 Tl

Dated 24 ~ 11 pow,

Ny or, ¥ {.‘,
(AKH'I

Copy 1o All Distrigt: Police Officers, in Malakand- Regiqh for information and R |
necessary aetion. The applicants of your-tespective District may be informed accordingly please. -

£35EAAARAAAMAAAK & KAMAAAANANAA K EH .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. -

Ubaiduliah Ex-Constable N6.1662 District: Swat.

Service Appeal No.08/2018

{Appellant)
Versus
1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
. 2. The District Police Officer, Swat. |
i B— (Résponder‘\ts)
INDEX
S.No: Description of Documents Annexure Page
1 Para-wise Comments - 1-3
2 Affidavit - 4
3 Authority Letter - 5
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District\Police Officer, Swat
(lf/ondent/No.OZ)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.08/2018

L)baidullah Ex-Constable No.1662 District: Swat.

-- (Appellant)
Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

2.. The District Police Officer, Swat.

................. (Respondents)

Parawise comments on behalf of Respondents.

Respectfully shewith:
Preliminarily objection:-

1. Thatthe service appeal is time barred.

2. Thatlthé service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary
parties. ‘ |

4. That the appellant is estopped due to his own conduct.

5. That thé appellant has concealed material facts from this Honorable
Tribunal. |

~ 6. That the appellant has got no caﬁse of action and Ibcus standi to prefer
the instant appeal. )

7. The appellant has ﬁot come to this Tribunal with clean hands. -

ON FACTS

1. Para to the extent of employment in Police Department pertains to
record, hence need no comments _

2. Correct to the extent that appellant was dismissed from service after
fulfillment of all legal and codal formalities as appellant while posted at
Javed Igbal Shaheed Police Lines Swat absented himself from IawaIltl:Iuty
vide daily diary No.04 dated 06/01/2009 without prior permission/leave

. of the competent a;uthority.
3. Incorrect. The appellant while posted to Javed Igbal Shaheea Police Lines

Swat, willfully and deliberately absented himself from lawful duty vide
daily diary No.04 dated 06/01/2009 without prior permission/leave of the

competent authority, hence he was issued charge sheet, statement of




allegations, duly served on appellant and enquiry officer was nominated

to probe into  the conduct of appellant. Despite repeated

- summons/Parwanas the appellant bitterly failed either to submit his

_reply_ or joined enquiry proceedings meaning thereby that he had no

defense to provide in his favor. It is worthwhile that right from the date
of his absence i.e 06/01/2009 till the order of dismissal i.e 12/10/2009,
the appellant neither repeated his arrival nor bothered to join enquiry
proceedings rather remained dormant which clearly depicts his
disinterest in his official duties. Therefore after fulfillment of all legal and
codal formalities the appellant was awarded appropriate punishment of

dismissal from service which does commensurate with the gravity of

misconduct of appellant.

Incorrect. Each and every case has its own facts and circumstances, hence

plea of the appellant is not plausible.

Incorrect. As discussed earlier each and every case has its own facts and
circumstances, hence plea of the appeilant is not tenable in the age of
Law, moreover the appellant after dismissal from service kept mum and
after lapse of almost 08 years he preferred departmental appeal at a very
belated stage which was rejected being badly time barred. Therefore,

stance of the appellant is devoid of any merit, hence liable to be set aside

at naught.

6. Para already explained needs not comments.

7. That appeal of the appellant is liable to be dismissed on the following

grounds.

GROUNDS

A. Incorrect. The respondents have no grudges or ill will against the

appellant, hence stance of the appellant has no legal footings to stand

on.

Incorrect. The order passed by the competent authority is legal and

lawful which was passed after fulfillment of codal formalities.

C. . Para explained earlier needs no comments.




Incorrect. Since the respondents have no grudges against the appellant

hence discrimination on part of respondents is |mmaterlal
Para explained in the preceding paras, therefore needs no comments.

Incorrect. The appellaht has been treated in accordance with law.

. Incorrect. As discussed earlier the appellant was summoned. and

informed time and again but he did not bother to join enquiry

proceedings for reason that he had nothing to produce in his defense.

. That the respondents also seek the permission of this Honorable Tribunal

to adduce additional grounds at the time of hearjng.

PRAYER:-

In v1ew of the above comments of answering respondents, it is prayed

that mstant appeal may be dismissed with cost.

_Regigha lice Officer,
-Malakand Region at Saidu Sharif, Swat
(Respondent No.1)

District Policé Officer, Swat.

(ReWn{CNo.Z)




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

4_——_—-—-——‘.—__:'

Servnce Appeai No. 08/2018

Uba:dullah Ex- Constable No. 1662 District: Swat

AR ' : ) . " (Appeilant) '

Versus

1. The Regional Police Offlcer, Malakand Region at Saidu Sharlf Swat.
2." The D:strrct Police Officer, Swat.

| ceeeemeeeeee- (Respondents)

AFEIDAVIT .

We, the above reSpondeﬁts do hereby solemnly affirm on oath and declare that the

been kept secret from the August Tribunal.

. Regional '
Malakand Region at Saidu Sharjf, Swat
(Respondent No.1

District Pol! O\fflcer, Swat.

|
|
|
|
r o - |
- contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has
(Respon t No.2




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.08/2018
Ubaidullah Ex-Constable No.1662 District: Swat,

(Appellant)
Versus

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
2. - The District Police Officer, Swat.

R {Respondents) .

AUTHORITY LETTER

i

We the above respondents do hereby authorize Mr. Khawas Khan S| Legal Swat to

appear in the Service Tribunal on our behalf on each date flxed in connection with titled Service
Appeal and do whatever is needed.

Malakand Region at Saidu Shan ; Swat
(Respondent No.1)%"




