g | |
/7 B 07.11.2016 Counsel for the appellant and Mr Muhammad Zubair, 7 g S

~Senior Government Pleader alongwith Mr. Fayazud Din, ADO
for respondents present. Arguments heard. Record perused. !

Vide our detailed judgment of to-day placed in.
,connected service appeal No. . 51/2014, tilted "Khaista
Rahman versus District Education Officer (Male) Dir Lower
and 3 others", this appeal is also accepted as per detailed
judgment. Parties are left to bear their own costs. File be
consigned to the record rbom

@é(

ANNOUNCED
07.11.2016

court;-Swat




X 08.07.2015 Counsel for the appellant is not in attendance due to nhon- -

availability of D.B. Mr. Muhammad Zubair, Sr. G.P for respondents .

present. Adjourned for final hearing before D.B to 8.9.2015 at camp -

court Swat.
Chairman
Camp Court Swat \
08.09.2015 . None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith

Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

availability of D.B, case is édjourned tof4.1.2016 for final hearing at

Cha%n

Camp Court Swat

Camp Court Swat.

14.01.2016 - Agent of counsel for the appellant. Mr. Muhammad lIdrees,
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents

present. Due to non-availability of D.B, appeal to come up for final

Cl'rﬁmwan

Camp Court Swat

hearing before D.B on 12.7.2016 at Camp Court Swat.

12.7.2016 Counsel for the appellant and Mr. Fayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To

come up for rejoinder and final hearing on 07.11.2016

before 1J.B at camp court, Swat.

@ -
Mexhber Chapefman

Camp Court, Swat’

* A




- 19.1.2015 o Mr Rahmanullah Clerk of counsel for the appellant
' ‘ .'and Mr. Muhammad Adeel Butt, AAG with Mosam Khan, AD,
Kllursheed Khan, SO and Muhammad Irshad, Supdt. for the

respondents present. Respondents need time to submit writien

process. To come up for written reply on 26.3.2015.

MBER .

reply, which according to rebresentatives of the respondents is in “
P 26.03.2015 : Counsel for the éppel!ant and Mr. Fayaz-ud-Din, ADO alongwith
- Addl: A.G for respondents présent. Para-wise comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing. The appeal
pertains to territorial limits of Malakand Division and as such to be hea.rdl
at Camp Court Swat on 6.5.2015. |

Ch

6.5.29_1/5\‘ ' Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for
e " reépon,dents present. Rejoinder submitted. Arguments could not be heard due

to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015

at Camp Court Swat.

Ch n
Camp Court Swat
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6 12.08.2014

.

12.08.2014

13.11.2014

Counsel for the appellant and Mr. Fayaz-Ud- Din, ADEO'

‘with Mr. Ziaullah, GP for the respondents present. Prellmlnary.

,;arguments,heard and case file perused. Through the instant appeal |

under Section-4 of the Khyber Pakhtunkhwa' Service Tribunal Act

* 1974, the appellant has prayed for grant of arrears and seniority»f‘rom

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012.

Perusal of the case file reveals that as per judgment of Peshawar

! High Court dated 28.06.2012 Writ Petition of the appellant was

< allowed and respondents were directed to appoint the appellant

. ' against the post of Drawing Master. Against the said order

. respondents filed CPLA, however the same was dismissed vide order

dated 21.06.2013. Consequent thereof, the appellant was appointed

vide office order dated 16.12.2013 but no back benefits were given
to him. Appellant filed departmental appeal/application for grarit of

“arrears and seniority from the date of decision of Peshawar High

~ reply/comments on 13.11 2014.

Court, Peshawar but the same was not respondent within the

~ statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to deposit the segurity amount
and process fee within 10 days. Thereafter, Notice b issued to the

respondents for submission of written reply. To co lup for written

Member
§)

This case be put before the Final Bench, 1~ for further pfoceedings.

Junior to counsel for the appellant, Mr. Muhammad

Tribunal is incomplete. To come up for the same on 19,1.2015.

Jan, GP with Ja ved Ahmad, Supdt. for the respondents No. 1 to

13 present. None is available on behalf of respondents. The
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' Q - 130042014
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)~  09.062014

10032014 -

Counsel for theappellantpresentPrehmmary arguments to

some extant heard: Pre-admission”notice be issued to the GP to

assist the Tribunal for preliminary héarihg on 30.04.2014.

Counsel for the appellant and Mr. Ziaullah, GP for the
respondents present. The learned Government Pleader requested '
for time to contact the respondents for production of complete:

record. Request accepted. To come up for prefiminary hearing on

09.06.2014 .

Me_r'nber

Counsel for the appellant and Mr. Fayaz-Ud-Din,” ADEO
with Mr. Ziaullah; GP for the respondents present. Counsel for the
appellant requested for adjournment. Request aqcepted. To come

-up for preliminary hearing on 12.08‘2014._




Form- A
FORM OF ORDER SHEET

‘ Court ef ‘

" Case No._i__

712014

S.No. | Date of order

_Order or other proceedings with signature of judge or Magistrate

Proceedings
1 2 3
13/01/2014 The appeal of Mst. Rabia Sultan presented today by Mr.

hearmg._v ) . [

2 #1", - ;0// o ThlS case s entrusted to Prlmary Bench fo

Rehman ‘Ullah Shah. Advocate may be entered in the Institution

| register and put up to the Worthy Chalrman for preliminary

Gg‘ib\ 7
r preliminary

—.....-...

hearmg to be put up there on

s “'a LT TRRCY A RELL) -
i PRI T i

- . —-edt o Fa Ve et -
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7 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal No. ZI 12014

Mst. RABIA SULTAN D/O JEHAN BADSHAH APPELLANT
VERSUS
D E O (FEMALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS

LSNQ L {DOCUMEI:ﬁ“S o AIGNESEURE .. PAGES" -
1* | Groulld’shc_a-f_Ap‘;)eal & Affldav1t T B— 01 - 06:“

2 Addresses of the Parties 07

3 Appointment Order A 08 -09

4 Copy of Judgment of Hon’ble Peshawar High Court B 10-18

5 Copy of the Order of the worthy Supreme Court C 19-20

6 Copy of the order of the DEO Distt Upper Dir D 21

7 Departmental Representation/ Appeal E 22

8 Copy of Pay Slip/ Payroll F 23

Wakalatnama ‘
Ap{agllift’a
Through: (\M QA %/
Rehman Ullah Shah A L‘?I{;};r@
MA, LLM
Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com

il
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Y BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 22 __J2014

Mst. RABIA SULTAN D/O JEHAN BADSHAH
DM, GGMS KHEMA - TIMERGARA, DISTRICT LOWER DIR

APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER

2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhfunkh\_va, Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated

June 28, 2012 till June 19, 2013
e Soavy

O
%@W?Z)o/ '
Sp

ctfully submitted as under.

£

‘/ﬁ a««"

Brief facts of the case are as follows.

- 1. That the appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013.

(Appointment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the result of the Wrif Petition No.
1896/ 2007 titled “Mst. Nagina and Others;Vs EDO & Others where the
Divisional Bench of I{og’ble Peshawarls,_li-_;ligy};} Court, Dar Ul — Qaza at




Swat by allowing the writ Petition directed to Respondents to appoint
_the petitioner against the said post positively.
{Copy of the Judgment of the Hon’ble Bench is annex “B*}

That Responden{s, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders of the appellant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant. | ' E

{Copy of the Order of the worthy Supreme Court is annexed as “C}

That some of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court i.e. June
28, 2012 and have been given back benefits and seniority from the
aforementioned date. |

{Copy of the order of the DEO Distt Upper Dir is annexed as “D”}

That the appellant made répresentation/application to the District
Education Officer (Female) oh'September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant.

{Copy of the Representation is annexed as “E"}

" That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F"}

That the appellanf time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents.

That the appellant approaches this Honourable Tribunal for redress,
inter-alia on the following -




~GROUNDS.

That the appellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this

Hon’ble Tribunal and Superior Courts in same like appeals.

That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ 1 e. June 28, 2012. Hence, the appellant is also entitled to a. smular
treatment without bemg discriminated under the law -

That negllgence lies on the part of Respondents and not on the part of
the appellant. The appellant was ready to join the duty from the date
when writ was allowed, but respondents avoided to issues and assign
duties to appellant. Hence appellant may not be panelized for the
negligent acts of the Respondents.

That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

That the appellant’s case for the subject matter has been pending with
the department since long and the respondents do strive to protract the
same for no valid reason but fo vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellant.

That the respondents are following the principle of nepotism and
favoritism which is - clear violation of Article 4 and 25 of the

.Constitution of Islamic republic of Pakistan.

That the appellant reserves his right to urge further grounds with leave
of the tribunal at the time of arguments or when the stance of the

Respondents comes in black in white.

st bl Tl




¢

L

!\ It is, therefore, humbly‘ prayed that on acceptance of this appeal this
| Honourable Tribunal may be pleased to make appropriate orders/directives to
the respondents for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternatively, from the date of decision/

judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to which the appellant is found fit in Iaw Justlce and equlty

.Through= “MM

-Rehman Ullah Shah &
MA, LLM

may also be awarded.

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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*(_BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
Service Appeal No. /2014

Mist. RABIA SULTAN D/O JEHAN BADSHAH

APPELLANT
VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS
‘ | RESPONDENTS

AFFIDAVIT
I, Advocate Ibrahim Shah on behalf of iy c_lient!- and as per information received from
client, do héreby soiemnly affirm and declare on oath that the contents of the

accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble Court.

By |
] L’ Ibrahim Shah

& Advocate

e o o
T e T S ra
OISRy IR
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'} BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

RS A

Service Appeal No. /2014

Mst. RABIA SULTAN D/O JEHAN BADSHAH '
APPELLANT

VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS

RESPONDENTS

MEMO OF ADDRESSES

APPELLANT:

Mst. RABIA SULTAN D/O JEHAN BADSHAH
DM, GGMS KHEMA, DISTRICT LOWER DIR

RESPONDENTS.

1. DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER AT TIMERGARA
2. DISTRICT COORDINATION OFFICER, LQWER DIR AT TIMERGARA
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

Whdan

Appellant

Through:




ﬂFFIBE DP THH : | : Tel: 0945-9250083
DISTRICT EDOCATION OFFICER | " osss. 9250082
[FEM.ALE] HISTRIET Hm LUWBH _ E. mail: emisdir!ower@y'choo.tom

L In pursuance of the dlrectlon of the Honorab!e Apex court of Pakistan in CPLA

‘ fosts at the schools noted agalnst their names from the date decided by August court in the mterest c:f‘
'pubhc serwce sub}ect to the followmg terms and conditions. ' ‘

A sy NAME ' FATHERS NAME RESIDENCE | SESSION | MERIT | SCHOOL WHERE ||
ST RO ) c SCORE | APPOINTED  agalnst
, vacant post '
Shahi Parveen  * | Wasiur Rahman Saddo 16/05/2005 | 41.55 GGMS Toormang l -
.| GulNazBegum | Amir Azam Khan | Karzina ! 16/05/2005 | 40.16 GGMS Malakand(P) |
;3" Rabia Sultan ©~ - | Jehan Badshah . Katzing f10/972005 | 39.46 GGMS Khema '
F3tima Bibi'.i | Rahman UDdin . | Shalfalam | 16/05/2005 | 39.02 GGMS Shalfalam
%' Tawhid Begum ‘Noor Ahmad Jan | Koto Shah i 16/05/2005 | 37.83 GGMS Tangai T/gara.

6: .| Nagiha . Jehan Zeb Khungi (8) | 16/05/2005 | 35.94 GGMS Narai Tangai
Zahida Begum . |'Wazir Ahmad | Saddo | 16/05/2006 | 41.49 | GGMS Warsak . |
FarhaNaz = ' | SharifAhamd | saddo 18/08/2006 | 48.04 - | GGMS Hanafia '

| Nuzhat Ali © | Khairu Rahman Timergara | 18/08/2006 | 47.54 GGMS Mandish

Najia Bibi -, "Bahrawar Jan Shezadi 18/08/2006 | 46.23 GGMS Sher Khani
Ghazala Shams Shamsul Hag S.khawra 18/08/2006 | 46.08 GGMS Shatai
Noor Sheeda “Muhammad Zamin | Timergara | 18/08/2006 | 45.88 GGMS Chatpat ]
Farhana Bibi Gui Nawaz Khan Shagukas 18/08/2006 | 42.14 GGMS Bandagai )
Faryal Bano "M. Akbar Khan Saddo 18/08/2006 | 42.07 .| GGMS Khan Abad . |
Rifat Bibi Sadullah Khan Khall - 118/08/2006 | 41.14 GGMS Khall Colony |
Farida Bibi Muhammad Gul Sadugai | 18/08/2006 | 40.8 GGHSS Kumbar M
Farzana Tabasum | Muhammad Gu! Sadugai 18/08/2006 | 40.45 GGMS Kotkai (M)
Rabia Bibi Fazal Amin Adokay 18/08/2006 | 40.32 GGMS Baroon

9 | Hina Sunbal M.Akbar Khan Saddo | 18/08/2006 | 39.17 | GGMS Kotkai {Phy)
Salma Bibi Muhammad Igbal | Piato Dara | 18/08/2006 | 38.63 GGMS Malakand (B)
Mehnaz . Habib Said Shekowly | 18/08/2006 | 38.44 GGMS Garrah
Shujaat 8ibl. - | Amir Muhammad | Shuntata 18/08/2006 | 37.2 GGMS Shuntala {l

. .Hen‘fayat Shaheen Shamsul Hag ‘Dehri(T) | 18/08/2006 | 37.1 GGMS Sarai Bala’ ~

2 _Farah Naz > _ | Habib Said | shekowly | 18/08/2006 | 36.86 | GGMS Makhal  / jl{

Terms & conditions . /

1 fl)ey wllt be governed by such rules and regul..limln Juanay be preseribed Ly the government from time te
time for the category of government servants to which they belong.
2. Thelr appointment is purely on temporary hau liable to termination at any time without notice, In case
. leaving the service, they shall be required to subnut one month prior notice OR deposit one.manth’s pay
¢ in the government treasury In Jieu thereol.



mailto:emisdirIower@yahoo.com
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;.. Charge reports should be submttted to all concerned,

8.7
5.

Tﬁey a’re'fitrc:ctcd to produce thelr Fltness certilicate tons the Chuil SLII'BL:OH Di} lower at TM?I’ i
The appointment of the candldates mentioned above are subject to the condition that they are havlng
domlciled In distrlct Dlr lower : _ i
E) NO TA/DA will* be paid to her on joining the post. '

v

concerned boards / mstntunons before handing-over the chnr[,e to them,

I

|

o1

|

Drawmg & Dlsbursmg Officers ‘concerned are directed to check / verify their documents from th:
.

ThIS order is issued, errors and omissions accepted, as notice only. ;

. dated 10-8 2005 and Act 2003 NWFP 23-7-2005. ,

(SABIRA PARVEEN)

District Education Officer !
(F) D1str1ct Dir Lower -

Dated Timergara theﬁ D/06/2013 R

PIRPURESE

‘Additional Reglstrar Supreme Court of Pakistan.

;" Additional Advocate General Peshawar High Court Peshawar. e

i The Dlstrlct Accounts Officer Dir lower at Timergara. - - - ~-="7" ' Lo
. The Principals/Headmistress concerned. . - . '
The Official concerned. '

Coaw " . o . _District Education Officer
L . S ?‘(/F) District Dir Lower

o mesTED

i ":'_,‘._': '- . .
X T t - . . ' . /’l

!
i
j
i
e

: They will get all the beneflts of civil servants excepl pension & gratuity v:de letter No.6. (E&AD)l 13/2006 :




Mst. Nagena D/o Jehanzeb Khan.

. IN THE PESHAWAR HIGH COURT, PESHAWAR.

T T NCL I SR
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Mst. Himayat Shaheen D/o Shams-ui-Haq

i)
PN

ALY RN,
L UANT

Mst. Norsheeda D/o ML:hammad Zamin

Mst. Faryal D/o Muhammad Akbar Khan

" - ke
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4,

Mst. Hina Sumbil D/o Muhammad Akbar Khan

5.

Mst. Farida Bibi D/o Muhammad Gul

6.

7.

Mst. Farzana Tabussam D/o Muhammad Gul

8.

Mst. Rabia D/o Fazal‘Amin.

Mst. Naizat Ali D/o Khair Rehman

9,

- 10.

Mst. Shahi Parveen D/o Sami-ur-Rehman.

Mst. Farah Naz D/o Saraf Ahmad




.Farah Naz D/o Habib-Said ‘ -
Mst. Mehnaz D/o Habib Said. .

L - : J: i I :
Mst. Ghazala Shams D/o Shams-ul-Haq »

Mst. Gul Naz Begum D/o Mir Azam Khan

Mst. Shujjat Bibi D/o Ameer Ahmad

Mst. Rabia Sultan D/o Jehan Badshah

Toheera Begum D/o Noor Ahmad Jan

‘Mst. Najia Bibi D/o Bahrawar Jan

Mst. Fatima Bibi D/o Rehman-ud-Din - RV
“Mst. Zaﬁida Begum D/o Wazir Muhammad S D

* Mst. Salma Begum DY/ o Muhammad Iqbal

Mst. Farhma Bibi DI;Q Gul Nauroz Khan - L ‘g

 Riffat Bibi D/o Saadullah Khan T

All Residents of District Dir Lower........... _.Petitioners

. . L

W VERSUS

Executive District Officer (School & Literacy) Dir Lower

at Timergara.
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, |
' !
Director Education, NWEP, Peshawar. ¢ l
o j
Govt. of NWFP through Secretary Education !
] Peshawar...... s e ierereeneas e Respondents : [
; A
THE CONSTITUTION  OF !
" REPUBLIC OF PAKISTAN, 1973.
.' . | l
4 3
Aéx.
o | :
) [:‘1 Y “AAJ’ dated 11.02.2007 (Annex-A) the petitioners ' :
v 3 . oo . R .
A s 2 submitted applications for the posts of Drawing Master =~ "~ . :
o ; (DM). An interview/Merit list (Annex-B) was prepared = N ] .‘
| and displayed by the respondents, wherein names of the - - i
- petitioners do appear whh their respective merit. 3 | ;
. 2. That after the interview was over, the respondents made . :
an appointment order dated 2.08.2007 (Annexure-C), . A E
whereby ten candidates were appointed and rest of the o 1
. candidates including the petitioners were ignored for - - !
v reason best known to the respondents. -
1. : B '
e : !
e - _ y | !
. It worths mentioned that 57 vacancies are still available. -,

- with the respoudents,. as transpired by the letter dated L
27.09.2007 (Annexure:D) addressed to the Distric?t! EREEE T
R

Nazim, Dir Lower.

T M

. pTESTED

I s pas =
: 2!33 Coy et
- .0




et v

DA L e o

'
i-
N

D

r
i
LR
RS
-
wey I
&N
I
E

Pl
-

A

- LTy
NS et e L, Ty
BRI  IR

R

' JUDGMDNT SHEET

IN 'I‘HE PDSHAWAR HIGH COURT, MINGORA B o ‘
BENCH (DAR-UL- -QAZA), SWAT ’
(Judicial Dcpartment)

W.P. No.1896/2007,

JUDGMENT S
/. ';
Date of hearing: 28. 6. 2012.

-éaecu“%at Petmon‘{;c/\ﬂy/ /\/454%‘4, Cﬁz’}z)

éL MW /ﬁ,@w. dda/ 2 /ﬁ'ﬂ/ Sz W

. -
\,\" el

Respondent _(C'M’f 7 N L 2 s Thne ) e

by Muen fhin pums Lr fityrrik _3 papss,
7 e '- T

i KHALID MAHMOOD, J.- For reasons recorded in the * '
V; detailed judgment in. writ petition No0.2093 of 2007, ,
titled “Khaista Rehman Vs: ED.E, etc”, this writ petiti'on )

. .
is dllowed in terms of the judgment. .

Announced
announced

i Dt: 28.6.2012,

Cer* Dot

;' o - .
Peslnmrllwhc:-nr"' e . .

hethanizes Unds f, welz 87 ..3.;./////2‘/ ‘ , ':

.
5.0

Name of MApslicty
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JUDGMENT SHEET AR AN

IN THE PESHAWAR HIGH COURT, MIN GORA”BEKCI
(DAR-UL-QAZA), SWA}( el

(Judicial Departmenj o \

cra -,
- '_..J K

| W.P. No.2093/2007

JUDGMENI

C | Date of hearmg 28.6.2012.
| Appellant- Petluon!.rs (/(h%;éz /ee/man $Z>/Z;/Yf ‘

Respondent (ED& ‘ﬁéﬁm) 47 '.

Mesers %f%/ﬂb W] joan, ,emaazs P 07%

KHALID MAHMOOD, J.- This judgment shall .
dispose of wriﬂ' petitions No.2093, 1896 of 2007,

294 of 2008 3402 of 2009, 3620 & 4378 of 2010

2288 & 139 of 2011, as same question of Ia_m-' is

[ . Pl

involved in all these petitions.

2. ’T‘he brief facts of the case are .t}|1‘at in
response to,advertisement for different posts of .
teachers in Lhe [Education Dcpartmeni, petitioners
applied for .vthe“ same. After .conducting the test
T and interview_'_for the said posts, the petitio'ners

were ignored in the matter of appointment and the L

appointmeni:- o'rdcrs dated 22.8.2007 elc,. ilésue'd o

x by the respondcnts dcpartment are 1licgal w1th0ut | il

lawful authont) and of no legal effect. Accordmg '
to pctitioners, ‘thcy were not invited for interview,
rather vide impugned order dated 22.8.2007,

appointment ol respondents No.5 to 13 was made.

o




Sl

Petitioners have prayed for directing the

e
——

respondents concerned to appoint the pet19o‘r_1_er§
being trained and qualified for the said pos"’ts.,?' BRI

., 4 "y

3 ‘ - b

3. On 23.02.2012, during ccill_f'sé"'.o'i' o

hearing, this Court come to the conclusion\hat all R

.
7
3

the certificates produced by the petitioners witht "

o
-

regard to their professional qualification should be

oy e — -

examined by Secretary Education, the Province of s

Sindh as to whether the same are genuine and o

have been issued by the concerned Institution a.nd SRS

R e 1)
. — e —

wrl L also to verify that the certificates produced by the .

' o ‘ petitioners are e'qﬁivalent to Drawing Master. The
A B R petitioners were - also directed to submit their

EAERRPR o original certificates with the Additional Registrar

P of this Court within a week time for sending for

the above-said purpose. Prior to that commehts‘ ‘

, R
1]

i
-

and rejoinder were filed by the parties concerne:d‘.

a4 wEFino 3

Stk S AR~ S A

et e L

_ .. i :
4. Counsel for petitioners argued that - i

impugned order issued by respondent No.l1/

department is against law, without jurisdiction SARE

and of no legal effect; that the pétitioncx‘é were
trained drawing masters; that respondent

concerned had totally ignored the petitioners

1
| b

while making- the impugned order of appoiritment ' o

in spite of the fact that they were placed athxgh

pedestal of - merit  and qualified for - the oy

RS P appointment.. . .
Hrfie 1y, : . ' .
A ~ CSTED
L . STTESTE b
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On the other hand, it was argued on_____ |

/'t ‘s’ |

behall of respondents that all the appomtmcnts*'

weré made in accordance with law and bohcy of

the Government governing the subject.

5. With the .'valuable assistance of the
for the part:ies, ‘the record perused.
6. ‘The main grievances of all the
petitioners 'in the present case that alL the
petitionersA had submitted  their recixilisite
qualificati(;n:'along with certificate of Dréwing
Master "bcforc the respondent for their
appointment. After test and interview, the merit
list was prepqred by the rcspondcnt concerned
wherein t:he petitioners were declared higher in
merit but later on instead of appointnfient of
petitibnei‘é, the other candidates were ap‘ﬁointcd ’
on the gr ound that the Drawing Master certificate
obtamed bv the petitioners from Ins;:ituti;ns] -
situgted in Jamshoru and Karachi are nol.
quivalen‘t‘ to the certificate which waé",
prucquxsm, for the post of Drawing Master.;‘
Counsel for the petmoners refcrredv to the
recruitmeht policy. He also rcferred:é to  the '
advcruoemn,nt published on 11. 0’7.20075 jin Qlﬁch ' :
the requlrcd qualification was FA/F Sc. \VL‘h
cert1ﬂcate of Drawing Master from any recogmzc& :
instittlplon. According to the recruitment policy a‘ |

well as said publication petitioners on the patch-!. .

T1E: VW
A L/’
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wise criteria had passed their exammed o]

31.5.1997. In ‘the first merit list dlsplayed by the \\\

i ERAY
respondents, the petitioners had quahﬁed and ,
stood first in. the merit list. The res Ondents on A ;/

the pretext that thc certificate of Drawir g:-\/[aster L

u?,l‘/Al !
-—.....__a'“

is not obtalnr“d ﬁom the recogmzed institution,.
who were 1gnored in the said appointment and the
case of the petitioners remained pending after h :
verification of" f;he Drawing Master certificate.
Thereafter, the A‘Aconcerned institution wherefrom ‘.'.’:
the petmoners had obtamed the D.M. certlﬁcate : ;

were asked for the verification of the sa.lld o
certificate. This Court too, had directed the o
concerned ixlstftui:iozl for the verification of the :
certificate.

7. In the similar nature case wherein the
D.M. cg;tiﬁcalte' was obtained from Jamshoru
verified in a ‘casé by Abbottabad Bench bf this
Court, in WP No 66 of 2009 titled “Muhammad -
Banaris vs. GovL of Khybcr Pakhtunkhwa” '
wherein it is hé’Icl that the D.M. certificate by
Jamshoru is corripetcnt and the recognized one.

8. | In thn:‘ present case,’ thlc D.M.
certificate qualify' from all corners as a genuine
certificate issu_'ed~ by the recognized institution,
which was thé -fcquiremcnt of the recruitmezz'nt
policy as mention_écl above. We have gone throtjgh

the merit list ‘which clearly indicates that the E

ATTESVEV
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the ground of delaymg tactics regardlng the i
verification of DM certificate obtam(.df by the "

petitioners. It ,was also pointed ou\t *thatw‘

respondent in ‘suAb"sequent appointment ha

appointed other éandidates who had obtained DM
: . b
certificates from the same Institutions whereas,.

. o ) N
petitioners has been deprived though they have!

also qualified from the same Institutions, hence

act of respondents \is discriminatory and is utter
violation of.rArtici(.:QS of the Constitution. Insteaﬁ
of petition;crs who were at better pedestal in the
merit list, the othé;} candidates who were below at
the merit list as ;(':.ompared to the petitioners have

been appointed which apparently shows the mala’

fide on the part 6f."rcspondents. After thrashing

the entire record, we have come to the conclusion
that petitioners Havc wrongly been deprived for
appointment ag%iinslt the post of D.M. which
requires interference by this Court.

In the light above discussions, facts

and circumstarit;ges of the case, all the writ

petitions are allowed and respondents are directed'

to appoint the pet1t1oner:> against the said post

Announced. e
Dt: 28.6.2012. K oS J UD§

guﬁ o1
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WL G \ IN THE SUPREME COURT OF PAKISTAN
il | (Appellate Jurisdiction)
i
[
1 wol o PRESENT:
! di o MR. JUSTICE NASIR-UL-MULK
1 g"] )" .. MR. JUSTICE SARMAD JALAL OSMANY * |
N ‘ l‘ ’
‘ ;L v_Li 1 t .
i R Civil Petitions No. 456-P/12, 7-P to 11-P/2013 and .
i ;1 peo ot 19- P & 20-P of 2013 e
: ". l Against the judgment dated 28.6.2012 passed by Peshawar
g !i B Iigh Court, Mingora Bench (Dar-ul-Qaza), Swat in W.Ps
{ ik . No0.2093 of 2007. 3402/2009, 3620/2010, 4378/2010,
i . 1,*| ‘ 159/2011, 2288/2011. 1896/2007 and 294 /2008. .
l ; Exccutive District Officer, Schools & Petitionérs
4 1 Literacy District Dir Lower, ctc
i . '
o VEERSUS _ \
L Khasista Rchman, ctc (in CP 156-P/2012)
- #,f . Lazim Khan, ctc {in CP 1156-P/2012)
bty Mst. Laida Tabassum, elc (in CP 456-P/2012)
T f." Mst. Shagufta Bibi, etc (in CP 456-P/2012)"" b
i‘} % Shircenzada, cte : © (inCP456-P/2012). |
.'*I-l 5™ 1 Gul Rasool Khan, ctc : (in CP 456-P/2012)] ;] ,
| ‘, Mst. Nageena, cte (in CP 456-P/2012);y ' ' ;
! 7+ Ghulain Hazrat (in CP 156-P/2012)
i . ' '
N _-A"' ' !
{i’i AN ...Respondents .} . ,3
" ' !u
. 1 IFor the Pctitioners: iMs. Neclam Khan, AAG, KPK
' 13* EQ i Ms. Naghmana Sardar, DEO
1Y% T .l.! - — . ’ .
3.] Cot i _ For the Respondcents: Mr. Esa Khan, ASC ) ' l
AR " (in CPs 8-9& 19-20) :
L RE |
A6 *%'..‘ By Others: N.R
b e
f 150 hg. M j{ " Date of hearing: 21.06.2013 .
! ,Z._»Q:" 4 !ﬂ. wt&p - ' . ! '
WAl ey b YR D T
T ey : ORDER S
4.1 (F PR EU A COUE - J
T Ll P e
e Ay PR S (TR
L S ‘El”‘;:" 5 Nasir-ul-Mulk, J.- . These petitions [or: lgaveil"to
Ty . - H ! ' R I,
4'. v appcal have been filed Ly the Exceutive District Officer, Schools of '
L] i . C
|; three Districts, Dir Lower, Dir Upper and District Bunner against
I ; the judgment of the Peshawar High Court, Mingora - Bench ‘
!T: _ delivered in writ petition No.2093 of 2007 whercby a number of
WATTESTED . N :
'_3*"‘ £ similar writ pctitions werc disposcd of. The respondents had filed
3 7/ fllf}:i ' . '
'L;--!T 3 /qég/-\\m pctitions challenging the dccision of the petitioners for
: t:-awn |\ F .gl.'f[,;a"‘, . .
SEntime Cotrt of Pokig{ffiniment to the post of Drawing Master, who though had
L ‘Pes'hau;ar. S
* g4y 3178 . . s 1,
! 3:-.1‘ tu t]’ 1 3 . ! '
. }' 0 L]
B -é A !o' ‘?:_ ‘
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J" during = sclection attained  the required  mcrits  but  their

R ~
[

-t appointments were declined on the ground that they had obtained

“the requisite qualifications from the institulions situated in

" . Jamshoro and Karachi. The petitions were accepted by the High .
;n;.' ’ . . .

Court on the ground that distincti

{ Lot
L]

" the award of degrees or services by the institutions of Jamshoru |

and Karachi and that of (hig Province.

Thus on the ground 'of |

TP : - Pe X
discrimination the writ pctitions of respondents were allowed and S

the pctitioners were directed to appoint the respondents to the said

these petitions as apparcntly no

posts. We find no merits in
o t

N reasonable classification exists betiwveen the qu

aifications abtained

o from the said institutions and from thosc in Province of K.P.K since '

e )

, « * the respondents selection was made way back iu the yecar 2007

S W o )

2
F oy
P Sodlyh }
PRI
-
]
H

.7, and six years have passed. we had’ therefore directed the’

+
ot

The rcspondents, i;
cxcept for one Lazim Khan, in Civil Pelition No.07-P of 2013 has .

: ~ -
.

'+ been duly appointed. Learned L‘éw Officer states that said the

the said order have been produced before us.

.
1
g b
'

.

respondent shall also be appointed in due course after

his papers -

arc found in order. Thesc petiiions have no merits and therefore

C M o be truc copy

¢/

Peshawate - =

el

Peshawar, the
« 21 of June, 13
" arshed/* -

/ Not aporeved {or reporting E ‘ED L.
, 511

v

sol /- Nosre- o d-Mudk, 3,
Sof /- Savrasd Tlak. D dian. T

. 1 !
on could not be drawn between : : o

peutioners to issue appoinument ordei's of Lhe respondents. Today - :

\m me Cosrt of Paldsiatty



P

— - — - i a5

—— ———— = n—— e p———

A%y R -xvmeh

8399y 510 3JAM3II A531370 MOITADUGS TAT21Q IHT 30 3213310
o liser g 1agawntbzimsb.iligm3 L IP0S3- aaeo.xpa 000138-8000.0M HY

i \

2id) abiv bou2zi 219126M gaiwera {slamal)lo cbic :"om:n.oqhs 0310 2id} to noispyniing) M

100D dgiH wewar209 sldsrwonol uds id ,EXDS\GI\SS 00 b 916lo9b tnamgbig ot 1o gt ot nt
pal. m‘mmws:&m

M"%ﬁ.&
£125\3108 £2iQ B32\(3) OIOV(A)L0.3\08-0518.a¥ 12003 pnilo

S welvaf hiis G10£-088E.0M.9 W al £203\M-T,¢4, 9 wialvait 1ewedzog

20lq (0§ T0L-0E 0338}, €0.041 297 0l 2195261 gniv. +. {aloniod) gniwollal adl Yo vobya tnsminiogqs boalvo
qugs SIQSAN8S of qu {uitsnad jgg'is!ggggm yis tugditw) 800S\SOVED mart 1atds rirlw 2ganswells louzy

Yinom £2 visrit bok 9divisa aildug 1o 1231910 128¢ 241 6i barshio vdser o SIQS\I\BE bsish moalaiiob frugs o) g?

!

205\ $0\ED moat 2alts dliw Lsisbines ad itiw

—_“!D

emsfl | 1sdw toorfi2 to smei smevi 2Yedted dshilosment {' R
bstujbe

120G IN6I6Y .A i6W 2HOO 162007 bsmmsiuM i@ smis2 aM | 10

. " -pb- ' 136q642 ,2MOD ) dsllubdA idi@ namea¥ :eM | €0
' -gb- (3) insW 2MOD nemasf whoA gD idif sideA :eM | €0
-ab- isdnir2 2MOD » bis2 deIA stidewst :eM | B0

-0b- inedsdgutl 21409 | N6l sb63r6d2 nsiM | muzcdaT sbissieM | 20

-ob- ibnsiuD 2MOD ! ~ pileR bsmmsduM sNuTsrd: M| 80

~0b- i3ygod amMoD ! nesnd 28U gl sniuser? 204 L0

~Gb- lsbnu 2HDD ! sbeS 1802 ich8 gizh M 80

-ch- ilehe8 ,eMDO t 1200 bsrunsifoM dsl naovieq :12M 20

-

up——y .

anovis? ivD 93wn lo ({)2L- 5hm 1o 2ema1 ni 189y or0 Yo Hoieqg s et neltedoq no ad livs 28s1nloqge 9T

. .C82I 23lLR (xatenss] Bas noliomong InominioggA)
T dars yeq oW ansizusiteni banieanod art momt bsitiev od Uivi2assaicngc 94 1o zeaty noC\2s18ailing) odT
2991590\E3%8.3r1 702 18 nciiEzilingv molag bawolls

. 8¢ monl 282n9yxs nwa a2 o bsithav a4 Hiw co:6o0thes elzimiod bas finolazaterg dimebess visdT

£n8 Halonlimiel od Biw 295ivi92 vinrt 2uged bas sist bauet 18 zasmurcb 543 Y .bemininoa anoitusieni
Jnam11sq9Q noiiqunod-itna s ai bazwd:s adl fanicgs bagdol ad liw R vaqaag

dizud 381§ a0 beroblenas o2 Live 202iv133 T

! .1n9bn21tiegu IaibeM boniadnos sds mott ¢atssilinted aje Bis rilesH sbiveng tiy 2997nioqas 94T
L. 8oy 2E 5v0da hag 11eey 8T neds 223! 0d Jon Bivcd: 938 anT
1nammovod udl vd bsdh:zsxq 26 silog\cnoisetugs bag Wiy Aaud yd bamsvay *d filw 279 15i0g98 3HT

' ’ omi: of greus nont

' UodY asbro zird! 1o 9oncuza) 199)s Byab nso.lsl oi e 931’«1: 1ova oiles ortict 2oatnicge od: X

, . .hallaares yleditpmiolus 2% bamanh sd vorn 2indminiogge

Jbenwznoa U6 o baliimdoz g Binorz 1uegey aywd) |

boawalls 3 AG\AT €1

)

mqn NQITAJUTI TIIRTR
(d-ml.- A3940 sl ZJAM:a

igrorts nwob bisl enoitinnod bak entyr sds vd sbids vitohre Hiv; 23sinioggs ol LIL

16
$6

E¢

e

Sy
.86
L8

.80

. ) 2HQITIANG? Q1A ZMAAT

. ~ S O \
N ' LEL08\ ‘K‘\ \ A\ ads (U} iG bo16 832\(5)030\IA}L0.01.8 \}‘ e ?‘Q e\\ oV NLbn3
9 A <1901 05 hagienat yge.
L ' ) Asned 1ewedzat agiids Yo nund amaiqe? i 4R 10
SR I 6w 6360 18T dans8-huod A3 waskigea SO
t QQ 16wW6r299 XA InamenaG ac'1esub3 isbnuis2 & nsinamstd yiutanal ol 39 L0
§ 837.1, 29gqU 40 v29il0 SinuessA 1 RO
\i (2510 1830J {slsmad] lodrda2 siutM nai1iossa 2
N /\}\3 , bonmasn23 u? IRimbemt 20
- 93 % daal AIMI QA S
;P na:am’ WOITAS a_hm Banavanin dandlQ .85
. o] VJ RIYIU MQ uamaa
; .(t
s
}.
R N N N e T R S e e Y T L nrLt v

M v et e B T L amens

*an




| SRR - _-a/ /’_.gw/,(F).»u/w syf,in,f;s,wf
R - (Arrear & SenorltY) LF lbnl/ ST 'ul/
o - dectz
'_Ju/.fd;y;,lgw/( LSS uf;2007(513/’£..,.1* l/f 4..,,L)r 5708
,p’dus-t V] % w..:uoééwlt/,rfmg._b L i5um IS /’JJ»« Lazsl S5
: uﬁd//d/f”fu“/_uuwf 28.6. 2012;/r¢JJJf Lo bbb el

ww;z__uf(/,'u.)wg“ dﬁ' ..,Jf(/)u_)mh@_.).)ubfu{@,t (703 -
co - s K2862012._Ar'

[,z..: (Arrear & Senorlty) < 22.8. 2007 ,.?J)"lgf VL/UL/uL?La._,H,J
| | JJ}fb)ubb) V.JJL/»L:»..«LK;I

R T S

© 20002013 s b

oy

ﬂ/g\_\vj \ C\.

_/)/,é‘f dﬁd,s)fwf D. Muwuu uwm’u,f




5, BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR

. \‘S}? . . . . 5

~F SERVICE APPEAL NG, 7]/2014 _ B
“ M[u«r DM, Dir Lower ‘ )
— L e Appellant ) ' ., ‘
VERSUS o | B

The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others .+.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1&3.

R_espectfullv Sheweth:-

Preliminary objections /

1. The appellant has no cause of action/lociie, standi.

2, The instant appeal is badly time barred.

3. The appellant has concea‘llevi the material fact from this Honourable Able Tribunal
hence liable to be dismissed. | o

4. The appellant has not come to Honouable Able Tribunal with c_le'aﬁ hands.

&

The present appeal is liable to be dismissed for non-joiﬁder/ mis-joi%lder of
necessary parties. "

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevai/ling laws & rules.

The appellant is estopped by his own ¢onduct to file in present appeals.

o ® N o

The instant appeal is not mamtalnable in the present form & also in the present . -

circumstances of the i issue.
ONFACTS

1 Correct to the extent of office order dated 20/ 06/2013, however 1t is pertment that
- the or del was issued in compliance with the court decision. '

-2 Correct. The court decision was foHoWed by the department in letter and spirit. ;

3 Incorrect. The depaltment followed the codal formalities as it is the duty of the
concerned depaltment to apply for CPLA after the decision of every case.
/

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The respondent department did not receive any application from the
“appellant. It is rather a manufactured one as it is does not contam any diary
number.




The department is bound to follow the court decision. In the mentioned period the.
department applied for CPLA to follow all the codal formalities. - '

Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they }}ave been appointed. '

That the re_épondenf presents the following grounds for the dismissal of the appeal.

ON GROUNDS

A

G

Incorrect. That the appeﬂant appeal was fltted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as =
there was stay hence the question of seniority is baseless. '

Needs no comments furthermore no arrears have been given, the statement 1s not
factual

Incorrect. To observe all the codal fmm/alities is not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to }om the
duty. :

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been
given his due right.

Incorrect ."The appellant has been treated accordmg to the law and no d1scr1m1nat10n-
has been practiced in this regard.

Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

The respondent will present more ground‘s duﬂng hearing of the caseé.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dlSl‘nlSS the appeal with cost in favour of the
responderit Department.

/ Director . '
Elementary & Secondary Education .
Khyber PakhtunkhwaPeshwar.

| o My
Disnicvélfgm%fficer (M)

E & SE District Dir (Lower)




5 BErORE THE SERVIE TRIBUNAL I(HYBR PUKTHUN KHWA AT PESHAWAR

’h

SERVICE APPEAL NG, 71/2014 | R
/ 5
...... Appellant \

VERSUS -~ o —

The Director Elementary & Secondafy Education Department Khyber
Pakhtunkhwa, Peshawar & Others .....:..Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

R.espectfully Sheweth:-

Preliminary objections ' /

1.
2.
3.

o o N o

"The appellant has.no cause of action/locus standi.

The instant appeal is badly time barred.
The appellant has concealed the material fact from this Honourable Able Tribunal
hence liable to be dismissed. |

The appellant has not come to I—Ionouable Able Tribunal with clean hands

The present appeal is liable to be dismissed - for non-]omder/mls-]omder of .

necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevaifling laws & rules.

The appellant is estopped by his o_wn"éonduct to file in present appeals.
The instant appeal is not ‘ma,intai.nable in the present form &.:‘dlso in the preseht _

circumstances of the issue.

ON FACTS

1 -

Correct to the extent of office order dated'-?_O/ 06/2013, however, it is pertinent that
the order was issued in compliance with the court decision. '

Correct. The court decision was followed by the department in lefcter and spirit...;

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

Incorrect. No back benefits were given to the appellants in the mentioned case.

Incorrect. The respondent depmtmont did not reccive any apphcatlon from the
appellant. It is rather a manufactured one as it is does not COnlam any diary
number.




The department is bound to follow the court decision. In the mentioned period the.’
- department applied for CPLA to follow all the codal formalities.

Incorrect. The appellant has been treated accordmg to the law and after the
~ decision of the Honorable Court they l}ave been appointed.

That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A.

G.

Incorrect. That the appellant appeal was fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as
there was stay hence the question of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is not
factual.

Incorrect. To observe all the codal fmm/alities is not negligence: The casé was fitted
for CPLA by the law department. Hence the appellant was not allowed to ]om the
duty. .

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been
glven his due right.

Incorrect .The appellant has been treated accordmg to the law and no d1scr1m1nat10n
has been practiced in this regard.

Incorrect and not admitted. The statement is far away from reality. No nepotism and.
favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

The respondent will present more grounds during hearing of the case.

In view of the above submiséion, it is requested that his Hon able Trlbunal

may very graciously be pleased to dlsmlss the appeal with cost.in favour of the
responderit Department :

) " Director
Elementary & Secondary Education
Khyber PakhtunkhwaPeshwar,

Distric ucatl ff1cer M)
E & SE District Dir (Lower




5 BFFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR

\

”j:‘,v _ SERVICE APPEAL N(,7]/2014 R
/%))M f,’ub{dj‘«DM’ Dir Lower / ‘
A . S L Appellant , .
VERSUS S S——

The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

R'espectfully Sheweth:-

Preliminary objections /

1.
2.
3.

o

o ® N o

The appellant has no cause of action/locus standi.

The instant appeal is badly time barred. .

The appellant has concealed the 1nate1‘iél fact from this I;Ionoufable Able Tribunal
hence liable to be dismissed. | | | _ .

The appellant has not come to Honouable Able Tribunal with clean hands.

The present appéal is liable to be dismissed for non-joiﬁaer /mis-joinder of.
necessary parties. l ) E
The appellant has f11ed the instant appeal on malafide motives.
The instant appeal is against the prevalllmg laws & rules.

The appellant is estopped by his own ¢onduct to file in present appeals.. -
= . - : LI '

The instant appeal is not maintainable in the present form & falso in the present

 circumstances of the issue.

ON FACTS

1 .

Correct to the extent of office order dated 20/06/2013, however, 1t is pertment that
the or de1 was 1ssued in compliance with the court decision. ‘

Correct. The court decision was followed by the department in lejcter and sp'i_rit.”;

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

Incorrect. No back benefits were given to the appellants in the mentioned case.

Incorrect. The respondent department did not receive any application from the
appellant. [t is rather a manufactured one as it is does not contam any . diary |
numbu '




7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they l}ave been appointed. o

8  That the respondent presents the following grounds for the dismissal of the appeal.,

" ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the

honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as

there'was stay hence the questlon of semorlty is baseless.

'B. Needs no comments furthermore no arrears have been given, the statement is not
factual.

C. Incorrect. To observe all the codal formalities is not negligence. The case was fitted

for CPLA by the law department. Hence the appellant was not allowed to join' the

duty.
- D. Incorrect. The appellant has never been deprived of the service. The department has

+ . given his due right.

~ has been practiced in thlS regard
F. Incorrect and not admitted. The statement s far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated

according to the august Court decision.

G. The respondent will present more grounds during hearlng of the caseé.

In view of the above submission, it is requested that his Hon’ able Trlbunal

- The department is bound to follow the court decision. In the mentioned period the. -
department applied for CPLA to follow all the codal formalities. ‘

E. Incorrect .The appellant has been treated accordmg to the law and no dlscrlmmanon

to follow the rules. After the decision of the august court the appellant has been

. may very graciously be pleased to dlsmlss the appeal with cost in favour of the

respondent Department.
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