07.11.2016

Counsel for the appellant and Mr. Muhammad Zubair,
Senior Government Pleader alongwith Mr. Fayazud Din, ADO
for respondents present. Arguments heard. Record perused.

‘Vide our detailed judgment of to-day placed in
connected service appeal No. - 5'1/2014, tilted "Khaista
Rahman versus District Education Officer (Male) Dir Lower
and 3 others", this appeal is also accepted as per detailed
judgment. Parties arél left to bear their own costs. File be
consigned to the record room.

el

ANNOUNCED

07.11.2016




08.07.2015 - Counsel for the appellant is not in attendance due to non-
availability of D:B. Mr. Muhammad Zubair, Sr. G.P for respondents

present. Adj'ourned for final hearing before D.B to 8.9.2015 at camp

court Swat.
Ch§|rman
Camp Court Swat
08.09.2015 None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith

Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

availability of D.B, case is adjourned t0f4.1.2016 for final hearing at

Ch% o

Camp Court Swat :
|

Camp Court Swat.

14.01.2016 . Agent of counsel for the appellant. Mr. Muhammad Idrees,
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents
present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Chag)an

Camp Court Swat

12.7.2016 : Counsel for the appellaf}t and Mr. Fayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.

Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To

come up for rejoinder and final hearing on 07.11.2016. »

before D.B at camp court, Swat.

P
»

Mamber ' ~ Chaj#fnan
' Camp Court, Swat

T e T—




26.03.2015

.:% E;_J vy
19.1.2015
. 6.5.2015

'}\\ \‘31”3

Mr. Rahmanullah Clerk of counsel for the appellant - a
and Mr Muhammad Adeel Butt, AAG with Mosam Khan AD,
Khursheed Khan, SO apd Muhammad Irshad, Supdt. for the

| . . .
respondents present. Respondents need time to submit written
|

reply, which according to representatives of the respondents is in
| .

process. To come up for written reply on 26.3.2015.
|

|

||. ER
| o

|

l
|

Counsel for th{le appellant and Mr. Fayaz-ud-Din, ADO alongwith
Addl: A.G for respond'?nts present. Para-wise comments submitted. The
appeal is assigned to'iD.B for rejoinder and final hearing. The appeal
pertains to territorial’li'mits of I\/Ialakand Division and as such to be heard

at Camp Court Swat on|6 5. 2015

[

N

|

| N Ch an
I

|

|

! , : .
Counsel for the appe'lllant and Mr.Muhammad Zubair, Sr.G.P for

respondents present. Rejoinder'i submitted. Arguments could not be heard due

to non-availability of D.B. To collme up for final hearing before D.B on 8.7.2015

at Camp Court Swat. ||

|

| ébi

|

| CHairman

| Camp Court Swat
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6 , 12.08.2014 Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO
| with Mr. Ziaullah, GP for the respondents present. Prehmmary-
arguments heard and case file perused. Through the instant appeal -
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act '-
1974, the appellant has prayed for grant of arrears and semorlty from )
the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. -
Perusal of the case file reveals that as per judgment of Peshawar
High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents lzvere directed to appplnt the appellant
~ against the post of Drawing Master. Against the said- order
A respondents filed CPLA, however the same was dismissed v1de order ‘
dated 21.06.2013. Consequent thereof, the appellant was appomted
I ~ vide ofﬁce order dated 16.12.2013 but no back benefits were g1ven
, l to him. Appellant filed departmental appeal/application for grant of
' arrears and seniority from the date of decision of Peshawar High
i Court, Peshawar but the same was not lrespondent within the

stalutory period of 90 days, hence the present appeal on 13.01.2014. -

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the

- respondents for submission of written reply. To comle up for written

b reply/cornments on 13.11.2014.

Member
| O
7 12.08.2014 ~ This case be put before the Final Bench K for further proceedings.
N -

13.11.2014 ! Junior to counsel for the appellant, Mr. Muhammad

Jan, GP with Ja ved Ahmad, Supdt. for the respondents No. 1 to

& | ' 3 present. None is available on behalf of respondents. The

Tribunal is incomplete. To come up for the same on 19.1.2015.




: 1'0.03‘20,14. o Counsel for the appellant present Prehmmary arguments to

. some extant heard Pre admlssmn notlce be 1ssued to the GP to

- assist the Tribunal for prellmmary hearmg on 30;04.2_014.

I
l 1
1l [
J_, PR ) : ’ ‘

\30 04 2014 . Counsel for the appellant- and Mr. Ziaullah, GP for the
| respondents presenf;. The learned Government Ple'e'der requested

for time to contact .: the'respondent‘s for production of complete

| ' , ‘
record. Request accepted. To come up for preliminary hearing on
09.06.2014 .
09.06.2014 Counsel for the appellant and Mr. Fayaz Ud-Din, ADEO

with Mr. Ziaullah, GP for the respondents present Counsel for the
appellant requested for adjournment. Request accepted. To come

up for preliminary hea"ring on 12.08.2014.

Meémber




FormA_ _ : -*

| FORM OF ORDER SHEET
. Court of L a N
CaseNo_______ - 73/2014
S.No. | Date of order ' Order or 6ther proceedings with signature of judge or Magistrate
Proceedings’ _ . .
S N | ‘ — 3
1 13/01/2014 ~ The apbeal of Mst. Shujaat Bibi presented today by Mr.

Rehman Ulllah Shah Adyocéte may be entered in the Institution

. register’and put up to the Worthy Chairman for preliminary

.heariﬁg.;_. T e S
_~ B T REGISTRAR
2 - )@ 5l - This case is entrusted to Primary Bench for/prelimina
RA /'20/} y p ry

1 hearing to be put up there on Z - ; "a V/é

cimmpimt T R A Chyaia
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal No.z % /2014

Mst. SHUJAAT BIBI D/O AMIR AHMAD APPELLANT
VERSUS
D E O (FEMALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS
CSNOt[ T DOCUMENTS .0 7 [ ANNEXURE PAGES -
1 | Grounds of Appeal & Affidavit I~ Jot-oe
2 Addresses of the Parties ' 07
3 Appointment Order A 08 -09
4 Copy of Judgment of Hon’ble Peshawar High Court B 10-18
5 Copy of the Order of the worthy Supreme Court C 19-20
6 Copy of the order of the DEO Distt Upper Dir D 21
7 Departmental Representation/ App;:al E 22
8 Copy of Pay Slip/ Payroll F 23
Wakalatnama
w e

JAN
- 2, A0}
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H

Through.:

Rehman Ullah Shah, Atiq Ur Rehman a
MA, LLM

Advocates

Ibn € Abdullah Law Associates

11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com '
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. A z | E /2014

ﬁ*@?ﬁ ?S@Vﬁ‘ﬁfa
Poomass %
Mst. SHUJAAT BIBI D/O AMIR AHMAD Houge e, /
DM, GGMS SHUNTALA, DISTRICT LOWER DIR ! ”‘Wﬁ"’ o m;w
APPELLANT
VERSUS

1.  DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER

2.  DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4.  SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application ie. 22/(58[2007 for the post or alternatively, from the
" date of decision of the Hon’ble Peshawar High Court, Peshawar dated
' June 28, 2012 till june 19, 2013

ZE ] .
N[
Respectfully submitted as under-

' Brief facts of the case are as follows.

1.  That the appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013. '
(Appointment order is appended herewith as Annexure “A”).

2. The appbintment of the appellant was the result of the Writ Petition No.
1896/ 2007 titled “Mst. Nagina and Others Vs EDO & Others where the

Divisional Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at




‘Swat by allowing the writ Petition directed to Respondents to appoint
the;,p%’gitioner against the said post posifively. .

R
", o)
R R

{Copy of the Judgment of the Hon’ble Bench is annex “B"}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders of the appellant before the august Court. Hence respondents as
per direction of the worthy Suprerﬁe Court, issued appointment order to
appellant.

{Copy of the Order of the worthy Supreme Court is annexed as “C”}

That some of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court i.e. June
28, 2012 and have been given back benefits and seniority from the’
aforementioned date.

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the appellant made representation/application to the District
Education Officer (Female) on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant.

{Copy of the Representation is annexed as “E”}

That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to kim till date.
{Copy of payroll is annexed as “F"}

That the appellant time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but {ill
date no positive response is offered by the respondents.

That the appellant approaches this Honourable Tribunal for redress,
inter-alia on the following




GROUNDS, - ¥

i R
AR R Y

That tﬁe appellant is entitled to be considered for arrears and seniority
from the date of his applicaﬁon/ date 6f decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this
Hon’ble Tribunal and Superior Courts in same like appeals.

That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without being discriminated under the law. |

That negligence lies on the part of Respondents and not on the part of
the appellant. The appellant was ready to join the duty from the date
when writ was allowed, but respondents avoided to issues and assign
duties to appellant. Hence appellant may not be panelized for the
negligent acts of the Respondents.

That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a scttled law that grant
of back benefits is a Rule and refusal is an exception.

That the appellant’s case for the subject matter has been pending with
the department since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellant.

That the respondents are following the principle of hepotism and
favoritism which is clear violation of Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

That the appellant reserves his right to urge further grounds with leave
of the tribunal at the time of arguments or when the stance of the

Respondents comes in black in white.

I

It is, therefore, humbly prayed that on acceptance of this appeal this

Honourable Tribunal may be pleased to make appropriate orders/directives to




the respondents for grant: of arrears and semorlty to appellant wef date of
apphcatlon de. 22.08. 2007 or alternatlvely from the date of dCCISIOI‘l/
Judgment of Hon’ble ngh Court 28.06. 20 12.

Any other remedy to which the appellant is found fit in law, justice and equity

- may also be awarded.

n
Appellant
- Through. M
' Rehman Ullah Shah im shiah
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR
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Service Appealeo. . /2014

Mst. SHUJAAT BIBI D/O AMIR AHMAD
APPELLANT

VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS
' RESPONDENTS

AFFIDAVIT

I, Advocate Ibrahim Shah on behalf of my client and as per information received from
client, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble Court.

d — 11 Ibrahim Shah

Advocate.
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- Service Appeal No. 12014

. . Mst. SHUJAAT BIBI D/O AMIR AHMAD
APPELLANT

VERSUS

D E O (FEMALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT,

Mst. SHUJAAT BIBI D/O AMIR AHMAD
DM, GGMS SHUNTALA, DISTRICT LOWER DIR

/

RESPONDENTS:

L. DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER AT TIMERGARA
2. - DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

\o

Appellant

Through. | M

€S
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OFFICEOFTHE e e |
DISTRICT EDUCATION OFFICER " oeas. y250082 1
5[FEMALE] DISTRICT DIR LOWER. '

E. mail: emisdirlower@yahoo.com

"_Agpofntment:;

In pursuance of the direction of the Honorable Apex court of Pakistan in CPLA

No 456 P/2012 dared 19/6/2013, the following Female petitioners are hereby appointed as DM in BP:)-
l 15 (Rs.8500-700-29500) plus usual allowances as admissible to them under the rules, against the vacart

; :posts at the schools noted agalnst their names from the date decided by August court in the interest ¢if
; b‘ubllc serwce, subject to the followmg terms and conditions. '

fhey will.be governed by such rules and regulations

" time for the category of government servants to which they belong.

Their appointment Is purely on temporary b, Jiable to termination at any time without notice. In case:

iéaving the service, they shall be required to submit one month prior notice OR deposit one.moath’s pay

_inthe government treasury in lieu thereol.

NAME FATHERS NAME | RESIDENCE | SESSION | MERIT | SCHOOL WHERE |-
- : SCORE | APPOINTED  against
r N vacant post
1 ' | 1. | Shahi Parveen Wasiur Rahman saddo | 16/05/2005 | 41.55 GGMS Toormang |
o 2. | GulNazBegum | Amir AzamKhan | Karsina 16/05/2005 | 40.36 | GGMS Malakand(P)
" f 3 1 Rabia Sultan_ "Jehan Badshal Kat2in D 1u/v/2005 | 39.46 GGMS Khema
' ( A% | Fatima Bibi” :Rahman U Ddin s, - | Shalfalam 16/05/2005 | 39.02 GGMS Shalfalam L
5% | Tawhid Begum _ |-Noor Ahmad Jan Koto Shah  : 16/05/2005 | 37.83 GGMS Tangai T/gara
|’6: .| Nagina Jehan Zeb Khungi {B] | 16/05/2005 | 35.94 GGMS Narai Tangai
175 | zahida Begum . |'wazir Ahmad Ssaddo | 16/05/2006 | 41.49 | GGMS Warsak :
'8 [ Farha Naz Sharif Ahamd Saddo 18/08/2006 |"48.04 - | GGMS Hanafia
9 | Nuzhat Ali _Khairu Rahman Timergara | 18/08/2006 | 47.54 GGMS Mandish |
10 | Najia Bibi " Bahrawar Jan Shezadi 18/08/2006 | 46.23 GGMS Sher Khani
|11 | Ghazala Shams Shamsul Hag S.khawra | 18/08/2006 | 46.08 GGMS Shatai ;.
112 | Noof Sheeda -Muhammad Zamin | Timergara | 18/08/2006 | 45.88 | GGMS Chatpat
Farhana Bibi . Gui NawazKhan . | Shagukas 18/08/2006 | 42.14 GGMS Bandagai )
Faryhl Bano 'M. Akbar Khan Saddo 18/08/2006 | 42.07 GGMS KhanAbad .
Rifat Bibi - - Sadullah Khan Khall 18/08/2006 | 41.14 GGMS Khall Colony
Farida Bibi .. Muhammad Gul - | Sadugai 18/08/2006 | 40.8 GGHSS Kumbar
Farzana Tabasum Muhammad Gul Sadugai 18/08/2006 | 40.45 GGMS Kotkai (M)
Rabla Bibi Fazal Amin Adokay 18/08/2006 | 40.32 GGMS Baroon
9 | Hina Sunbal M.Akbar Khan Saddo ' | 18/08/2006 | 39.17 GGMS Kotkai (Phy)
Salma Bibi Muhammad lgbal | Piato Dara | 18/08/2006 | 38.63 GGMS Malakand (B)
Mehnaz Habib Said Shekowly | 18/08/2006 | 38.44 GGMS Garrah
Shufaat Bibf. | Amir Muhammad | Shuntala | 18/08/2006 | 37.2 GGMS Shuntala
.Herr?ayat Shaheen " Shamsul Hag “Dehri (T} 18/08/2006 | 37.1 GGMS Sarai Bala
;Farah Naz Habib Said shekowly | 19/08/2006 | 36.86 | GGMS Makhal -/
g A
i Terms & conditions /
S B

an nray he prescribed by the [,ovcrnmemtrom time tc g
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3 They are dircclcd to produce their Fllness Irll( e Trann the Clvll Surgcon Dlr lower .ltT!mugam.
The appointment of the candndates mentioncd dbovc are subject to the condition that they are having
1
|

. domlctled In district Dir Iower. ) 3k
5.} ‘ NO TA/DA will be paid to her' on joining the post. : ' : 1
6. 1' Charge reports should be submitted to all concerned,

a 'Drawrng & Drsbursmg Officers "concerned are dnrected to check / verify their documents from the

- i
Th:s order is issued, errors and omissions accepted as notice only. : . P

dated 10 8- 2005 and Act 2003 NWFP 23-7-2005

Ced
R

(SABIRA PARVEEN)
District Education Officer °
. (F) District Dir Lower -

CopytO' N ' , el
dditional Regrstrar Supreme Court of Pakistan, : v
. i~ Additional Advocate General Peshawar High Court Peshawar. .
.‘: The District Accounts Officer Dir lower at Timergara,  + T
The Principals/Headmistress concerned.

. The Official concerned.

:, R ‘ District Education Officer
co y) District Dir Lower

0 gqresTeD

TR B AR A TS T

T e

73 concerned boards/ mstrtutrons before handm over the charge to them, ) L

] 9 : They will get all the bcnefits of civil servants nxcvpt pension & gratuity vide letter No.6. (E&AD)l 13/2006

2.%3_/ ' ; _Dated Timergara theﬁ D/06/2013: i, |

-

[




N _Arrmen—5 D 2o
Mst. Hina Sumbil D/o Muhammad Akbar Khan
Mst. Naizat Ali D/o Khair Rehman
Mst. Shahi Parveen D/o Sami-ur-Rehman.

Mst. Farzana Tabussam D/o Muhammad Gui
Mst. Farah Naz D/o Saraf Ahmad

Mst. Himayat Shaheen D/o Shams-ul-Haq
Mst. Norsheeda D/o Muhammad Zamin
Mst. Faryal D/o Muhammad Akbar Khan
Mst. Farida Bibi D/o Muhammad Gul

Mst. Nagena D/o Jehanzeb Khan.

Mst. Rabia D/o Fazal Amin.

10.
11.
_‘..;-f{

1
2
3
4
5.
6
7
8
?

g raa

- INTHE PESHAWAR HIGH COURT, PESHAWAR.

I~

)
©
[E3C0% WO A

-
- i
- - —— 2
- - —— e
i T -~ L. ;
= e . ; " I ke 2
.. . lwnlﬁ&rJ.!spv. k.e..\..,rtfu SO A LDV ..17-«» e /n. A . B oy Zo e - s il 2 =
- .,..- {l..\44131 s St PENS Jr4 &\.Pztrsbhk:.\s e i..l.-...l. Qﬁ’!ﬂ.raub. Dl.v......l_llunv\tk e v T B S T .-&f[invdf XL P, M,
e R q‘-dtdlvaﬁf...Wﬁﬁt ..,uu.lx..wu.\l\. S S, mtugw.m{. el J){f‘. r&xiluw.ljwﬂlﬂ.ﬂm m.wﬂ .ﬂgiﬁ‘?un e SR i % s 4&%&”%3“«3”.
B AT e R

i A ke et b L Lol




. Farah Naz D/o Habib Said | |
E Mst. Mehnaz D/o Habib Said. L
. B P . . T :

Mst Ghazala Shams D/o Shams-ul-Haq

£

Mst. Gul Naz Begum D/o Mir Azam Khan

E R Ay 2t ey S

=
!

s
4P

Mst. Shujjat Bibi-D/o Ameer Ahmad

BT

Mst. Babia Sultan: D/d J eﬁan Badshah

‘Toheera Begum D/o Noor Ahmad Jan

1
1l

- Mst. Najia Bibi D/o Bahrawar Jan

Mst. Fatima Bibi D/o Rehman-ud-Din

‘Mst. Zahida Begum D/o Wazir Mubammad E

- Mst. Salma Begum D/o Muhammad Igbal AT"&MS}\'/V .

-
) Mst. Farhma Bibi D/o Gul Nauroz Khan . , |
24.  Riffat Bibi D/o Saadullah Khan
All Residents of District Dir Lower.............. Petitioners :
it . .. ‘
: ,,g‘g} ;‘ . 1.  Executive District Qfﬁcer (School & Literacy) Dir Loﬁver
1 ﬁg“" at Timergara. , . o i
%ﬁu. : ’ v,":é'f or dee (I, [!‘-"\ L’z:«ct% ¢ “&’(/ AZA X f//w
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Director Education, NWFP, Peshawar. ¢

Govt. of NWFP through Secretary Education

Peshawar................... ST e Respondents

THE CONSTITUTION ~OF  ISLAMIC /¢ /T B3

. REPUBLIC OF PAKISTAN, 1973. /

.

yYe oY . — =)
Sheweth: = .- S \

1. That in response to 5;1 udvertisemeﬁt appearing in Daily‘
“AAT" dated 11.02.2007 (Annex-A) the peuuoners

submitted apphcatmns for the posts of Drawing Master

(DM). An mtervxewﬂ\dernt list (Annex—B) was prepared

and displayed by the respondents, wherein names of the

L petitioners do appear with their respective merit.

2. That after the interview was over, the respondents made

an appointment order dated 2.08.2007 (Annexure-C), .

’ v

whereby ten candidétes were appointed and rest of the:

candidates including the petitioners were ignored for

reason best known to the respondents.

It worths mentioned that 57 vacancies are still available
with the respondents, as trahspired by the letter dated
27.09.2007 (Annexure-D) addressed to the District

Nazim, Dir Lower:

WRIT PETITION UNDER ARTICLE 199 OF S

—— e oo —a . e
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JUD GMDNT SHEET

IN THE PEbHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL- QAZA), SWAT
(Judu:lal Department)

W.P. No.1896/2007. "

. ' . JUDGMENT e
| ;.-. ,“. . ..->. LN -
i Date of hearing: 28.6.2012. B
%ﬁt Petmon'{( M. /\/55/%‘ - O'%'f()

_j}L MW /fw/mm!&//.}/é,‘/ M

Respondentﬂ"“” 7"’“’// 7 5Thess )

by /W(’fm Awm W78 e /“dm”mf_/?’ 9/7‘“7
y -

X i KHALID MAHMOOD, J.- For reasons recorded in the ;,
l -

detailed judgment in writ petition No.2093 of '7007—

titled “Khaista Rehmcuz Vs: E.D.E, etc”,

this writ pctmon :

is dllowed in terms of the judgment.

',- Announced
! Dt: 28.6.2012.

E)I(\.I" i

S.No
. . el
Name cf,“.pp!zc::; e
Da!ccfPr;seA AR At s
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JUDGMENT SHEET PR ,,'\
IN THE PESHAWAR HIGH COURT, MI«NGORA"B 1{
(DAR-UL-QAZA), SWAT 2 /1 ¢

H P et
B "- S et am o’

, (Judicial Depamnenj_ PR Rt
-’ o ’ R T

.~‘A "‘!"

- W.P. No.2093/2007°

JUDGMENT

Date of heari mv - 28.6.2 6 2012.
Appelant- Pcimonbb (K%%;Za /eé«[mﬂh ﬁd)[é;/?’f

M L /&ma/ fet s W -
Rcspondent (EDd 2 &57hens ) 7 |
Mesrs ﬁzﬁ/{:{,m{/ﬁ M{/é&&(&}@'

‘| |

KHALID' MAHMOOD, J.- This judgment shall

dispose of writ petitions No.2093, 1896 of 2007,
294 Qf 2008, -'3402 of 2009, 3620 & 4378 of 2010,
2288 & 159 of 2011, as same question of law is

involved in all these petitions.

2. "-[‘1"1'0 briel facts of the case are ithat in
response to .gi“c:l'vcrtisemcnt for different ﬁosts of
tcaé:hers in thé Iiducation Department, petitioners
applied for i:hé same. Aft‘cr'.conducting fhe test
and intervic{v',_ri'for the said posts, the petitioners
Were 1gnoree. m the matter of appointmcr'lt' and the
appointmenf'ordcrs dated 22.8.2007 elc, isSLLéd
by the respond,éllts departmelnt are ill«j:gal, without
lawful authéxjity gnd of no legal cffect.’Accéalrdiﬁg
to pctitioncf‘s'-," they were not invited for infex‘vicw,
rather vide {mpugncd order dated 22.8.2007,

dppomtmu*t of respondents No.5 to 13 was made.
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Petitioners have prayed for directing the

respondents concerned to appoint the petit}o‘ffe‘r; L

bcmg trained and qu'lhﬁecl for the said posts

.

3. Or- 2” 02.2012, during cot,usc ol

hearmg, this Court come to the conclusmn\t.hat all ‘ 4

~"_,' L/I , .,'.

the certiﬁcates produced by the pet1t10ners w1th-—-f
regard to their p'rgfessional qualification should be - !
examined by Secretary Education, the Province:(:)f
Sindh as to wﬁe-ther the same are genuine and T
have been issu'e‘d- by the concerned Institution vand
also to irerify t,Hét the certificates produced by the
pétit101iex's aré fe'@ivalent to Drawing Master. The
petitioners wgfé also directed to submit their
originall certiﬁq_aftes with the Additional Registrar
of this Court within a week time for sendiﬁg for
the above-said purpose. Prior to that commen:ts
and rejoin'der‘w:e;e filed by the parties concerned.
4. | C:Equ'llsel for petitioners argued that
impugned. 01:'(}(:;1'. issued by 1'¢spondcnt No.1/
department is - against law, without jurisdiction
and of no lcgal clfect; that the petitioners were
trained dra\x}ir’l‘g " masters; that resﬁon‘dic:'nt
concerned had . totally _ignored tﬁc petitioln:e:rs RN
whilé makingg fhc impugned order of appointm:ént |
in sp1tc of the Tfact that they were placed at hlgh l - '
pcdcstal of mcrlt and  qualified for the
appointment. .

AFTESTED
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behalf of re

were made 1

the Governmment governing the subject.
5. With the valuable assistance of the
for the partics, the reco

6. The main grievances

¢ i_é)

Cn the other hand, it was argued on |
. . " . ,_4"‘

o

gpondents that all the appointmén
. ':i_

n accordance with law and {iolié:y 6‘{' SR

rd perused. _
of all! the

e that a.li‘f the

petitioners “in thée present cas
petitioners =~ had submitted  their . reqtf,lisité

qualification along with certificate of Drawing
Master  before  the respondent  for their
appointmé‘nt; After test and interview, the merit

list was prepared by the respondent concerned

wherein the petitioners were declared higher in . ‘

merit but later on instead of appointment of a

petitioners, the other candidates were appointed

on the ground that the Drawing Master certificate

obtained :"b'y the petitioners f[rom Institutions

situated. in Jamshoru and Karachi' are not
',cqui\ralefit" to the

_prerequisite for the post of Drawing Master.

Counsel - for the petitioners referred to thz

rccruitﬁiQm policy. He also referred  to  the

advertisement published on 11.02.2007 in which ;

the required qualification was F.A/F.Sc. with
certificate of Drawing Master from any recognized 5

institution. According to the recruitment policy as.’

well as said publication petitione

ATTESTEY
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certificate  which ~ was

rs on the patch-
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wise criteria had passed their examined;?‘é'ﬁ",?::\

31.5.1997. In the first merit list dlsplayed by the K

I
respondents, the pet1t10ners had quahﬁed and

,--
l

stood first in’ the merit list. The res ondcnts on -
the pretext that the certificate of Dra\a;}g\Master
\"h ....—-f‘ /

is not obtalnﬂd frorn the recogmzed institution,

who were 1gnored in the said appointment and thc

case of the petltloners remained pending dftex

T

verification of the Drawing Master certificate.

R e
e o -.? .

Thereafter, the concerned institution wherefrom
the petitioners had obtained the D.M. certiﬁcate

were asked for the verification of the sald

v S e
&% = _ﬁ A
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certificate. Tlns Court too, had directed the

Rsde R T

concerned institution for the verification of the
1 L,

certificate.

7. . In"the similar nature case wherein the

D.M. certificate was obtained from Jamshoru

|
I
Fe . .

verified in a case by Abbottabad Bench of this

Court, in WP No. 66 of 2009 titled “Muhammad
' 1
Banaris vs. Govt. of Khyber Pakhtunkhwa

wherein it is- held that the D.M. certificate by

Jamshoru is compctent and the recognized one.
8. In" the present case, the D.M.

certificate "qualify.from all corners as a genuine

certificate issued by the recognized institution,

which was the fequiremcnt of the rccruitmer'lt

policy as mc.ntu)n(,cl abovc We have gone through

the merit list wlnch clearly indicates Lhat the

o~




the ground of delaying tactics regarchng the1

verification of L)M certificate obtamedx by the S \’
petitioners. It was also pointed oflt that T "'/,/l
respondent in subsequent appointment ha\cI i >4 g
~~~~~~ /-‘ 'lr
appointed other \.andldates who had obtained DM : i;"l,l )
ceruﬁcateb from the same Institutions threas,| : | :
petitioners has been deprived though they h*a've‘ Co
also qualified frorh the same Institutions, hence
act of respondents is discriminatory and is utter
: violation of AIUC.]C 25 of the Constltutlon Instead
S .o ol petitioners who‘ were at better pedestal in the
! o v
2§85 %% § z !
22:% o 9 g merit list, the other candidates who were below at ~
O B v the merit list as compared to the petitioners have:
el By og |0 ) g | |
g eolyo i oo L % lg~ Dbeen appointed which apparently shows the mala,
TNER Vi U R \4‘ | ,
S _-\9 I v % l fide on the part of respondents. After thrashing
R S R ,5‘7 ' : ' "
W TR S ¢ . o .
AR (Y A the entire record, we have come to the conclusion :
| i My . _ |
‘ 1 YUY that petitioners have wrongly been deprived for
, [ ‘;\] { I appointment against the post of D.M. which
M N : |
e .\'V_ requires interference by this Court.
PRI . In the light above discussions, facts
L o fruie COPY B
,fFed tope s and circumstam_:ves. of the case, all the writ:
i | G petitions are allowed.and respondents are directed ;- L
5' Ew{!'m, T3 . ? appomt the thltloners against the said post \l
i aiwarHtgh Courti Fensh ar-ul-Qaza, Swa

51::?“:”:\'1 ‘5!“ B ’I‘““" 'Ulfqm s hposmlvely Q\)«' WWMM(;/V\ //—élo‘(-« /’—qmeM.
A Announced. _ —-—..-'
e Dt: 28.6.2012, kS D T (2Gn )
e ¢ U R otand gt -
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';. vl . IN THE SUPREME COURT OF PAKISTAN

' iif.’»’i} U (Appelinte Jurisdiction)

‘-'n ¢ ; 1 ..‘ ‘ .

i “!1; [% il | PRESENT: '
A i iR MR. JUSTICE NASIR-UL-MULK L .f.!
it Bl MR. JUSTICE SARMAD JALAL OSMANY * S
g | Lt ‘

L N Civil Petitions No. 456-P/12, 7-P to 11- P/2013 and '

g 4 e 19- P & 20-P of 2013 n

B o P Against the judgment dated 28.6.2012 passed by Peshawar S
ARG ! High Court, Mingora Hench (Dar-ul-Qaza), Swat in W.Ps o
[N f No 2003 of 2007.  3402/2009, 3620/2010, 4378/2010, i

| 159/2011, 2288/2011. 1896 /2007 and 294 /2008. 3

1 A Exccutive District Officer, Schobls & ... Petitioners

s Literacy District Dir Lower, cic

‘, f;"h . f } . A
(i i VERSUS

L

Hiliat ] ;.Igi - Khasista Rchiman, ctc (in CP 456- P/2012) o

il e Lazim Khan, ctc (in CP 456-P/2012} .| o

i ."1"’ - Mst. Laida Tabassum, elc (in CP 456-P/2012) " -

bl : 53:531 . Mst. Shagufta Bibi, etc (in CP 456-Pj2012) 1] .

(hi it .1;?, i~ Shircenzada, ctc ~ {in CP 456- 9/20121 P

| hit o Gul Rasool Khan, ctc : : (in CP456-P/2012).! . ',

| I i Mst. Nageena, cte (in CP456-P/2012); - '

3‘ ,, ' ‘i v Ghulain Hazrat (in CP456-P/2012) © i

! ::' X ‘.‘ : :

) f . Cow e e ...Rcspondents .

H S .

Eb R R . . . i

\ lg'g‘ i " For the Petitioners: - Ms. Neelam Khan, AAG, KPK .

i - “‘[';I . Ms. Naghmana Sardar, DEO -

(Bl S TRIRER : ! ‘

: {; ' Lk I‘or the Respondents: - Mr. Esa Khan, ASC -

i R LSRR lm CPs 8-9& 19-20) -t : ' v

il L : oy o

| ; .:j’?f'*i-."-'., Ei;l Others: _ T ONR S -
it j_i:."iu;i 3|| I l ) o r Pl

Al ety . _ Ll !

- B :ii %+ Date of hearing: 21.06.2013 SRR
| s bl ' . : S TR

i ‘f‘?f}’.'_‘,%}{’;;i;j ORDER S PN I
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i B A g T IR TR
' I RN ) Nasir-ul-Mulk, J.- These petitions for lcave’ to :

e o "o
I - appcal have been filed by Lhc Excceutive District Of[‘u,cr Schools of i
N Loy
;\; A three Districts, Dir Lower, Dir Upper and District Bunner_agamst
f:‘ h;‘ the judgment of the Peshawar High Court, Mingora'-'Bench
e o
;a,:: ]:illiW . delivered in writ petition N0.2093 of 2007 whercby a numbcr of
VATIESTED . |
L1 .sum]ar writ pctitions werc dlS})OSCd of. The respondents: had ﬁlcd
H v ‘rl t f .

st | v/ H' '
A A {’I/’WW petitions challenging the dccision of the pcut;oncrs for E
4D J;I-‘DM weeisirar, o .l

A .S.}'ncn!c Comtof“’“ﬁff‘(fbmtmcnt to the posl of Drawing Master, who though had |
| NPl Peshawar. ‘
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i SH - Name of Officials Father’s Name Name of School where | Remarks

Rk , - ' | adjusted

o1 Mst: Salma Bibi Muhammad Yousaf | GGHS, Wari . A. Vacant post
02 . | Mst: Nasreen Bibi Abduliah . | GGMS, Chapper -do-
-03 . | Mst: Rabia Bibi Qari Abdur Rahman - GGMS, Wari (P) -do-
04 Mst: Jawahira Arab Said .1 GGMS, Shinkari -do- .

‘Tos Mst: Laida Tabasum | Mian Shahzada Jan | GGMS, Jughabanj -do-
'06 Mst: Shagufta Muhammad Rafig GGMS, Qulandi -do-
07 Mst: Shagufta Shah Nas Khan . GGMS, Gogyal -do-
08 Mst: Azia Bibi - Sher Zada ' GGHS, Sundal -do-
09 Mst: Perveen Zeb Mohammad Dost GGMS, Badalai -do-

i
[
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE DIR UPPER

- PH NO.0844-881900 FAX-0944-880411 Email dem:sdlrupper@pmail com
OFFICE ORDER/REVISED

ln continuation of this office appointment o rder of {female) Drawing Masters issued vide this
offce Endst: No. 8720 80/F.01{A)/DEC (F}/SEB Dated 20/6/“C13

In the light of the judgment declare d on 22/10/2013 by the Honourable Peshawar High Court

Peshawar Review P..N0.7-M/2012 in W..P.N0.3620-2010 and Review P.N9.8-M/2012 in. W.P.%¢.4378/2010 . The

& revised appomtmem order of the iollowing {Feinale} Ciawing Miasiers in BPS, No.09 Rs,(2820-230-10720} plus

o usual allowances with effect from 03/02/2009, (without any financial back benef‘ts} up to 28/6/2012 according
| o' the court decision dated 28/6/2012, is hereby ordered in the best interest of public service and their seniority

K wiIl be cons:dered with effect from 03/02/2008.

.~‘ ﬁ: '|’l

TERMS AND CONDITIONS.,

v, - -

i, 01 The appointees will be on probation for a period of onc year in terms of Rule 15{(1) of NWFP Civil Servants
{Appointment promotion and transfer) Rules 1989:-
. 02. The Certificates/Degrees of the appointees will be verified from the concerned institutions. Mo pay etcis
I - allowedbefore verification of certificates/Degrees.
. . .03. Their academic, professional and domicile certificates wili be verified on their own expenses from the
v institutions concerned. If the documents are found fike and bogus, their services will be terminated and
proper FIR .will be lodged against the accused in the, Anti-Corruption Department,
* 04, Thelr Services will be considered on regular basis.
© 05. The appomtees will provide Health and age certificates from the concerned Medical Superintendent.
. 06. Their age should not be less than 18 years and above 35.vears.

07. The appomtecs will be governed by such rules and rcgula.:ons/pohces as prescnbed by the Government
from time to time.

i 08, !f the appointees fall to take over charge with in fn‘ cen days after issuance of this order, Thelr
b appointments may be deemed as automatically cancelled.

09. Charge report should be submitted to all concerned. - . ' ATTESTED

10. No TA/DA is allowed.
11, The appomtees will strictly abide by the terms.and condit.ons laid dewn therei

f 2

B ) T .
R o DUSTRICT EDUGATION OFFICER
l, .

X . - FEMALE Bz UPPER. WL 1 Jiafu>

N r|l| ot 1:

'Endst No. /493-9 ‘7/ F.N0.01({A)/DEO(F)/SEB Dated Dir (U) the:___// ,///, /2013,

,=‘,-..i,~:,_, Copy forwarded to the:-

. Registrar Supreme Court of Pakistan Peshawar Bench.
. Registrar High Court Bench Darul Qaza Swat.
. P5to Secretary Elementary & Secondary Education Cepariment K.P.K. Peshawar.
. District Accounts Officer Dir Upper.
. Accountant Middle School (Female) Local Office.
. Headmistresses concerned.
' 07. AP EMIS local office.

" 08. Officials concerned.

o

DISTRICT SDUCATION OFFICER

FEMALE DIR UPPER. \/./\A it

s
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» BEFORE THE SERVIE TRIBUNAL I(HYBR PUI(THUN KHWA AT PESHAWAR.

& SERVICE APPEAL NG, 73/2014 0
L{g/ﬂd glg; DM, D1r Lower /
A ST Appellant _
VERSUS N e

The Director Elementaly & Secondary Education Department I<hyber
Pakhtunkhwa, Peshawar & Others : Respondents

PARA WISE COMMENTS / REPLY FOR. AND ON BEHALF OF THE RESPONDENTS No:

1&3.

Respectfullv. Sheweth:-

Preliminary objections /

1.
2.
3.

o

-1

© ® N o

The appellant has no cause of action/locus standi.

The instant appeal is badly time barred. |

The appellant has concealed the material fact from this I-Ionoml*able Able Tribunal
hence liable to be dismissed. | o

The appellant has not come to Honouable Able Tribunal with clean hands

The present appeal is liable to be dismissed for non-]omder/ rms-]omder of
necessary parties. '

The appellant has filed the instant appeal on malafide motives:

The instant appeal is against the prevai/ling laws & rules.

The appellant is estopped by his own conduct to file in present appeals.
The instant appeal is not mamtalnable in the present form & also in the plesent

circumstances of the i issue.

ON FACTS

Correct to the extent of office order dated'IZO/ 06/2013, liowever,', lt is pertinent that

- the order was issued in compliance with the court decision.

Correct. The court decision was followed by the department in letter and sp‘irit._;

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case. ‘
: /

Incorrect. No back benefits were given to the appellants in the mentioned case.

Incorrect. The respondent department did not reccive any application from the
appellant It is rather a manufactured one as it is does not conlam any diary

" number.




o
]

N - 6 The department is bound to follow the court decision. In the mentioned period the °
/~  department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they l}ave been appointed. o

8  That the respondent presents the following grouhds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period:

and moreover the department did not make any appointment on the post of DM as: |

there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not
factual. :

C. Incorrect. To observe all the codal form/alities.-is not negligence. The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to join the
duty. '

D. Incorrect. The appellant has never been deprived of the service. The departrnenf has
to follow the rules. After the decision of the august court the appellant has been
given his clue right. :

E. Incorrect .The appellant has been treated according to the law and no dIScnmmatlon
has been practiced in this regard. '

.F. Incorrect and not admitted. The stafement is far away from reality. No nepotism and
favoritism is there on the part of the respondent All the appellants have been treated
accordlng to the august Court decision.

G. The respondent will present more grounds during heafing of the casé.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to dlSInISS the appeal with cost.in favour of the

respondent Department.

Director
.Elemen@rxy& Secondary Education
Khyber PakhtunkhwaPeshwar. |

Y
Distric ucati.e%fficer'(M)
E & SE District Dir (Lower)




» BEFORE THE SERVIE TRIBUNAL I(HYBR PUKTHUN KHWA AT PESHAWAR. h

EN .
e SERVICE APPEAL NG 75/2014 R
y ; . / .
5; DM Dir Lower | .
...... Appellant - . Y

VERSUS e

The Director Elementary & Secondary Education Department Khybér
RPakhtunkhwa, Peshawar & Others . ".......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

1&3.

Respectfully Sheweth:-

—

© W N o

-1

Preliminary objections ! ' L T

. The appellant has no cause of action/ locus standi.

The instant appeal is badly time barred. .

The appellant has concealed the material fact from this Honom%able Able Tribunal
hence liable to be dismissed. ‘ k | o

The appellant has not come to I—Ionouable Able Tribunal with clean hands |

The present appeal is 11ab1e to be dismissed for non~]omder/ mls-]omder of .

necessary parties.

The appellant has filed the instant appeal on malaflde motives.

The instant appeal is against the p1eva11mg laws & rules.

The appellant is estopped by his own conduct to file in present appeals
The instant appeal is not mamtamable in the present form &‘also in the present

circumstances of the issue.

ON FACTS

Correct to the extent of office order dated 20/06/2013, however, it is pertinent that

- the order was issued in compliance with the court decision.

Correct. The court decision was followed by the department in letter and spirit. ;

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case. '
. : / '

Incorrect. No back benefits were given to the appellants in the mentioned case. -

Incorrect. The respondent department did not receive any application from the

appellant. It is rather a manufactured one as it is does not contain any. diary
number. '




The department is bound to follow the court decision. In the mentioned period the

6
7 department applied for CPLA to follow all the codal formalities.
7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they h/.ave been appointed. ' ‘
8  That the respondent preserits the following grounds for the dismissal of the appeal.
ON GROUNDS.

A. Incorrect. That the appellant appeal was fltted for CPLA after the decision of the

G.

honorable High Court. As they did not perform any duty in the mentioned period:
and moreover the department did not make any appointment on the post of DM as
there was stay hence the question of seniority is baseless

Needs no comments furthermore no arrears have been given, the statement is not
factual.

Incorrect. To observe all the codal fo1m/alities 1is not negligence. The case was fitted :
for CPLA by the law department. Hence the appellant was not’ allowed to ]om the
duty. '

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the dec1510n of the august court the appellant has been
given his due r1ght

Incorrect .The appellant has been treated according to the law and no discrimination
has been practiced in this regard.

Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated
accordlng to the august Court decision.

The respondent will present more grounds duting hearlng of the casé.

In view of the above submission, it is requested that his Hon’ .able Tribunal

may very graciously be pleased to dlsmlss the appeal with cost.in favour of the -
responderit Department.

P&M

/ Director
Elemenuy& Secondary Education
Khyber PakhtunkhwaPeshwar.

Dlstnqénaét{ Officer (M)

E & SE District Dir (Lower)




The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa Peshawar & Others - Respondents

N ~
\

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: -

1&3

R_espectfullv. Sheweth:-

Preliminary objections _ /

1. The appellant has nogcause of action/ locuis standi.

2. The instant appeal is badly time barred. .

3. The appollant has concealed the material fact from this Honoulable Able Trlbunal
hence liable to be dismissed. .

4. The appellant has not come to Honouable Able Tribunal with clean hands

5. The present appeal is liable to be dismissed . for non-]omder/ mls-]omder of.

necessary parties.
The appellant has filed the instant appeal on malafide motives. -
The instant appeal is against the prevailihg laws & rules.

The appellant is estopped by his own ¢onduct to file in present appeals.

v 0 N

circumstances of the issue.

ON FACTS

1 - Correct to the extent of office order dat‘ed'QO/ 06/2013, however, it is pertinent that -

the order was issued in compliance with the court decision.
2 Correct. The court decision was followed by the department in letter and spirit. .

3 Incorrect. The departiment followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The 1L‘>p01’1dCl'lt department did nol receive any apphmtlon from the

appellant. It is rather a manufactured -one as it is does not contam any. diary
number.

The instant appeal is not maintainable in the present form & also in the present

e,

» BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. _7
i SERVICE APPEAL NC?j‘/zom R "
| %ym&% DM, D1r Lower / : | - - \
...... Appellant - “'-.,\
VERSUS f e
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The department is bound to follow the court decision. In the mentioned period the.
" department applied for CPLA to follow all the codal formalities. -

(i gy, 05" ﬁlig WF oL neweRt

Incorrect. The appellant has been treated acco1d1ng to the law and after the

~decision of the Honorable Court they }}ave been appointed.

That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A.

Incorrect. That the appellant appeal was f1tted for CPLA after the decision of the
. honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as o

there was stay hence the question of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is not'.

factual.

Incorrect. To observe all the codal formalities is not negligence. The case was fitted

for CPLA by the law department I—Ienc/e the appellant was not allowed to join the |

duty.

Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

Incorrect .The appellant has been treated according to the law and no dlscrlrmnatlon
has been practiced in th1s regard. -

Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated
accordmg to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to dxsmlss the appeal with cost in favour of the
respondent Department.
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