
07.11.2016 Counsel for the appellant and Mr. Muhammad Zubair, 
Senior Government Pleader alongwith Mr. Fayazud Din, ADO 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 51/2014, tilted "Khaista 

Rahman versus District Education Officer (Male) Dir Lower 

and 3 others", this appeal is also accepted as per detailed 

judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

riairman____
■edurtTSwat

ANNOUNCED
07.11.2016

;
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13.7.2016 Counsel for the appellant and Mr. Fayaz Din, 

ADO and Muhammad Irshad, SO alongvvilh Mr. 

Muhammad Zubair, Sr.GP for the respondents present. 

Counsel lor the appellant requested for adjournment. To 

come up for rejoinder and final hearing on 07.11.2016 

before D.B at camp court, Swat.

I

Camp Court, Swat

»

»ir.
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Appellant in person and Mr. Muhammad Zubair, Sr. G.P for 

respondents present. Counsel for the appellant is not in attendance 

due to non-availability of D.B. Adjourned for final hearing before D.B to 

8.9.2015 at camp court Swat.

08.07.2015

Chairman 
Camp Court Swat

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith 

Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non

availability of D.B, case is adjourned to*4.1.2016 for final hearing at 

Camp Court Swat.

08.09.2015

Camp Court Swat

Agent of counsel for the appellant. Mr. Muhammad Idrees, 

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents 

present. Due to non-availability of D.B, appeal to come up for final 

hearing before D.B on 12.7.2016 at Camp Court Swat.

14.01.2016

Ch^ ?m^
Camp Court Swat

-ii... K

■rr' *

A
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19.1.2015 Mr. Rahmanullah, Clerk of counsel for the. appellant 

and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad 

Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO 

and Muhammad Irshad, Supdt. for the respondents present. 

Respondents need time to submit written reply, which according to 

representatives of the respondents is in process. To come up for 

written reply on 26.3.2015.
4

Kl'MBER

26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing. The appeal 

pertains to territorial limits of Malakand Division and as such to be heard 

at Camp Court Swat on 6.5.2015.

#■

C

6.5.2015 Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be heard due 

to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015 

at Camp Court Swat.

Cha ^man 

Camp Court Swat

' < .

.U

B
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Counsel for the appielmnl and Mr. Fay^-Ud-Din, ADEO12.08.2014
with Mr. Ziaullah, GP for the respondents present. Preliminary

file perused.. Through the instant appealarguments heard and case 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act

1974, the appellant has prayed for grant of arrears and seniority from 

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. 

Perusal of the case file reveals that as per judgment of Peshawar 

. ■ High Court, dated 28.06.2012 Writ Petition of the appellant was 

allowed and respondents were directed to appoint the appellant 

; against the post of Drawing Master. Against the said order

: respondents filed CPLA, however the same was dismissed vide order

dated 21.06.2013. Consequent thereof, the appellant was appointed 

vide office order dated 16.12.2013 but no back benefits were given 

him. Appellant filed departmental appeal/application for grant of 

and seniority from the date of decision of Peshawar High 

Court, Peshawar but the same was not respondent within the 

statutory period of 90 days, hence the present appeal on 13.01.2014.

to

arrears

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. 'Fhereafter, Notice be issued to the 

respondents for submission of written reply, do come up for written 

reply/comments on 13.11.2014. I

ember

fo^iurther proceedings.This case be put before the Final Bench12.08.2014

itan

Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 to 

3 present. None is available on behalf of private respondent No. 

4. The Tribunal is ineomplete. To come up for the same on 

19.1.2015.

13.11.2014
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10.03.2014 Counsel for the appellant present. Preliminary arguments to

- some extant heard. Pre-admission notice be issued to the GP to

assist the Tribunal for preliminary hearing ,on 30.04.2014.

30.04.2014 Counsel for the appellant and Mr. Ziaullah, GP for the

respondents present. The learned Government Pleader requestedr

for time to contact the respondents for production of complete

record. Request accepted. To come up for preliminary hearing on

09.06.2014 .

Member

f)

Counsel for the appellant andlMr. Ziaullah, GP for the 

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up for preliminary

09.06.2014
4

l

hearing on 12.08.2014.

. ■■ --Z'< - '
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Form-A
FORM OF ORDER SHEET

Court of
72014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order
Proceedings

S.No.

3 !21

The appeal of Mr. Ghulam Hazrat presented today by 

Mr. Rehmanullah Sahah Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

17/01/2014
1

■

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on .

2

;a:

■ i

!
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BEFORE THE KHYBER FAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal No. ./2014

GHULAM HAZRAT S/O MUHAMA4AD HAZRAT
VERSUS

APPELLANT

DEO (MALE) DIR LOWER AND OTHERS RESPONDENTS

INDEX OF DOCUMENTS

?S.NOj 4 W'# DOCUMENTS in'l ?ANNEXURE^ i-'PAGESf, 
... -<'<>■*

■

l-.

1 Grounds of Appeal & Affidavit 01-06

2 Addresses of the Parties 07

3 Appointment Order A 08-09

Copy of Judgment of HonTtle Peshawar High Court4 B 10-16

5 Copy of the Order of the worthy Supreme Court C 17- 18

6 Copy of the order of the DEO Distt Upper Dir D 19

7 Departmental Representation/ Appeal E 20

8 Copy of Pay Slip/ Payroll F 21

Wakalatnama

Appellant
Through:

Rehman Ullah Shah I 
iVlA. LUM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar’ 
Phone & Fax # 091 - 5 70 2021 

www.ibneabdullah.com

t

http://www.ibneabdullah.com


* BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

ghulam:hazrat s/o muhammad hazrat 

DM, GMS QANDARI, DISTRICT LOWER DIR
appellant

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
__________;__________' ______________________ RESPONDENTS

Appeal under Section 4 of the Khyber Fakhtunkhwa Service Tribunal 
Act. 1974 for grant of Arrears and Seniority to the appellant from the 

date of application i.e. 22/08/2007 for the post or alternatively, from the 

date of decision of the Hon^ble Peshawar High Court, Peshawar dated 

June 28. 2012 till June 19. 2013

ispectfuliy submitted as under.

Bnef facts of the case are as follows.

That the appellant got appointed with the respondents as DM. BPS-15 

vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A”).

1.

The appointment of the appellant was the result of the Writ Petition No. 
2093/ 2007 titled "Khaista Rehman and Others Vs EDO & Others where 

the Divisional Bench of Hon’ble Peshawar High Court, Dar U1 - Qaza at

2.

m



c3>

A Swat by allowing the writ Petition directed to Respondents to appoint 

the petitioner against the said post positively.
{Copy of the Judgment of the Hon’ble Bench is annex “B"}

That Respondents, feeling aggrieved from the Judgment of the Hon'ble 

Bench,; challenged the same before the worthy Supreme Court. Upon 

hearing on June 21. 2013. the Hon'ble Supreme Court dismissed the 

appeals and directed the present Respondents to produce appointment 
orders:of the appellant before the august Court. Hence respondents 

per direction of the worthy Supreme Court, issued appointment order to 

appellant.
{Copy of the Order of the worthy Supreme Court is annexed as “C"}

3.

as

That some of the appellants in the same Writ petitions were considered 

as appointed from the date of decision of Hon’ble High Court i.e. June 

28. 2012 and have been given back benefits and seniority from the 

aforementioned date.
{Copy of the order of the DEO Distt Upper Dir is annexed as "D”}

4.

That the appellant made representation/application to the District 
Education Officer (Male) on September 20. 2013, for the award of 

Arrears and Seniority with effect from the date of application/ dated of 

decision of the Hon’ble Peshawar High Court, but no warn shoulder has 

been given to the representation of the appellant.
{Copy of the Representation is annexed as “E”}

5.

That appellant has been ignored since June 2012 and no Arrears and 

Seniority has been given to him till date.
{Copy of payroll is annexed as “F”}

6.

That the appellant time and again approached Respondent No. 1 for 

consideration of the departmental representation/ appeal, but the same 

has not been decided/ considered within the. statutory period but till 
date no positive response is offered by the respondents.

7.

That the appellant approaches this Honourable Tribunal for redress, 
inter-alia on the following:

8.



GROUNDS.

A. That the appellant is entitled to be considered for arrears and seniority 

from the date of his application/ date of decision as deem appropriate by 

this Hon’ble Tribunal, and as has been held in many cases by this 

Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in the respondent- department similarly placed 

have been granted Arrears and Seniority from the date of decision of 

Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar 

treatment without being discriminated under the law.

C. That negligence lies on the part of Respondents and not on the part of the 

appellant. The appellant was ready to join the duty from the date when 

writ was allowed, but respondents avoided to issues and assign duties to 

appellant. Hence appellant may not be panelized for the negligent acts 

of the Respondents.

D. That since appellant was kept deprived of the service inpsite of their 

entitlement by the illegal act of respondents. It is a settled law that grant 

of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subject matter has been pending with the 

department since long and the respondents do strive to protract the 

same for no valid reason but to vex the appellant, hence, the indulgence 

of this Tribunal is need of the situation to curtail the agony of the 

appellant.

F. That the respondents are following the principle of nepotism and 

favoritism which is clear violation of Article 4 and 25 of the 

Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of 

the tribunal at the time of arguments or when the stance of the 

Respondents comes in black in white.



n-
It is, therefore, humbly prayed that on acceptance of this appeal this 

Honourable tribunal may be .pleased to make appropriate orders/directives to 

the respondents for grant of arrears and seniority to appellant w.e.f date of 

application i.e. 22.08.2007 or alternatively, from the date of decision/ 
judgment of Hon’ble High Court. 28.06.2012.

Any other remedy to which the appellant is found fit in law, justice and equity 

may also be awarded.

Through; tVi---
Rehman Ullah Shah &

MA. LLM 

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax # 091 - 570 2021 

\vww.ibneabdullah.com



BEFORE THE KHYBER FAKHTUNKH^A SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

GHULAM HAZRAT S/0 MUHAMMAD HAZRAT
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

AFFIDAVIT

I. Advocate Ibrahim Shah on behalf of my client and as per information received from 

client, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct ip the best of my knowledge and belief and 

nothing has been kept concealed from this Hon’ble Court.

atte*
Ibrahim Shah

f/% Advocate

I
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-k BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

GHULAM HAZRAT S/O MUHAMMAD HAZRAT
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

. GHULAM HAZRAT S/O MUHAMALAD HAZRAT 

DM, GMS QANDARI, DISTRICT LOWER DIR

RESPONDENTS.

1. DISTRICT EDUCATION OFFICER (AFALE) DIR LOWER AT TIMERGARA

2. DISTRICT COORDINATION OFFICER. LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA. PESHAWAR

SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR4.

Through.

ocates

j.
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OFFIGEOFTHE

DISTRICT EDUCATION OFFICER 
.(MALE)DIR LOWER.

.V'

■ ’'. ^ OFFICE ORD=R‘
J

i^lT CPLA No,A5l7j2oT2''6ZeT^L^^^^^^
|[.;;v,' , appointed as Drav/ing Masters in BPS-15 (Ps sSOo'too 29snnl hereby

.^“=HSi==~
^ame fathers name

;

RESIDENCE MERIT
Score

SESSION• I SCHOOL , WHERE 
-APPOINTED

i:

J •■'aainst
I'OSt

• vacant-1
1 Muhammad Ishaq 

KhiaslaRahman
Habib Said Shekawli 53.80

53.69
31/05/1997 OHS Dapur2 FatihRahman Inzaro

Bagh
31/05/1997 GMS

Banda
Mulayano

3 Rahman Said Gul Said ToraTiga ' 45.79 [ 31/05/1997
37.81 01/02/1999
48.94 23/09/1999
42.41 23/09/1999

GMS Asharkor'4 AiiaUilah Bahadar Kharr Ambarzai GHS Jawzo5 Shahid Mehmood 
Ghulam Hazrat

AbdurRazaq
Muhammad
Hazrat

Deheritr) GMS Surkh Dehri 
CiMS Qandari

6
■ !:i Deheri (T)

6
Ikram Ullah Abdul QasimV Shamshe 

Khan. ,
36.58 23/09/1999 CMS Shahi

>8 Hafiz ul Haq Umar Wahid Dondagai 30.45 ;23/09/1999 GHS ChinarKot1

TERMS AND CONDITIONS:.,i

I.They will be governed by such rules 
government and regulations as may be prescribed by the

2 ThPi!^ Tn' category of government servants to whii I, they belona
wimo" P-^'y “n ten^pora^ basis liable to tarn.nat,on at an'y time

notice""' ‘hey shall be required to submit one month prior

OR deposit one month's
3. They are ' 

at Timergara.
4. The appointment of the candidates mentioned 

they are
. domiciled in District Dir Lower.
5. NOT/VDA will be paid to them on joining the post
6. Charge reports should be submitted to all concerned

I

t

^ !

,0 p«ss?sro"r~'-Surgeon Dir lower • 

above is subject to the condition that

*. A.”

•f

concerned.

'I

pi S 
ih.-T

i,

I



. / 
t a This orde,^ is issued, errors and orr.issions accepted as notice onl';. 

. he w!l! gel a!! the benefits of civil sen/ants except GP Fund4-/.
peiision & gratuity vide 

No.6.{Ec.AD)1-13/200S dated 10-3-2005 and Act 2003 NWFP 2:-7-2005; '
Kiter

V

/ ■

(MOHAMMAD IBFiAHlM)
. D1STT;EDUCATI0N OFFICER 

(MALE) DIR LOVAER)
* Endsl; No. .Dated Timergara the /06/2013

. ^ Copy of the above is forwarded to:

7; 1.The Additional Registrar the August Supreme’Court of Pakistan
Elementao' & Secondary Education Department Khyber Pukhtunkhwa

■ S.The Director Elementary & Seconda^ Education Khyber Pukhtunkhv, a 
:4.The Deputy Commisssioner.. DirLov/er • ••

■ -S.The District Account Officer, Dir Lower. - ■
. 6.The Deputy DistiEducation Off]cer(M) Local office
;/.AiI the Principals / Head Masters Concerned.- '•
8-The Candidates concerned.

ifI Peshav/ar.
(

DISTT;ED
(MAAE) JOJR LOWER.■!

—1

I

r

i^niSIED'
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'M BEFORE TEE PESHAWAR HICM COUICT, PESIIAWa R
'1^

'w •

fcp*' ' ■
■4

/im'fW.P.No.
7

Ghulam Hazrat & others....... Petitioners

.VERSUS

Executive District Officer (School & Literacy) 
Dir Lower at Timergara & others................... Respondents

A
\ {

x'

I

FEXmONERS'

1. Ghulam Hazrat S/o Muhammad Hazrat.
R/o Mohallah Jauwan P.O. Ziarat Talash

Dhcn Talash Tchsil Timergara District Lower Dir.

«
2. . Attmillah S/o nttIi;iclarKI);in.

R/o Village Ambarzai P.O. Khogi Bala 

Tehsil Timergara Di.strict Lo’vcr Dir.I
« V

L 3. Ikramullah S/o Abdul Qasim,
R/o Village Kanoo P.O. Slitna.-; Klial 

Teli.sil Timergara District Lower Dir. I

i

J
4. Shahid Mehmood S/op Abdui- Raziq. 

R/o Dheri Talash P.O. Ziarat Talasli 

Tchsil Timergara District Lov^er Dir.
•I)

*
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■

Vi?

5. HafiziirHaqS/oUmcr Wahid 

Residents of BandgSy Talash P.O. Bandgay 

Tehsil Timergara District 

Lower Dir

'w‘

• ;

■

■V

P. I^SPONBENTs..X, '

Executive District Officer 
Timergara. ^

Director, Education NWFP, Peshawar.

throu^i Secretary Education
^‘'■-Peshawar

1.
" % "■ ■■ (School & Literacy) Dir Lower at

2. !-

vvvfc*:

i:\ . i.\

Petitioners

Through

Muhaiitmadl^a Klian 
Advocate, Peshawar.

\

attest El,
}

i

r
}

»

■y
V

•■■■■: ‘I

V

\
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JUDGMIJHT SHEET“

IK THE PESHAWAR HIGH COURT, MIKGOT^ 
BENCH PAR-TJE-QAZA), SWAT/‘ 

[Jxuiicial Department^ /

W.P. Ko.3620/2Oin : .

^JUDGMENT

N

•V %
.-.-p

'N..
I

f-\ 1 '-M•i,r”

\ •■

• ' •••' •/ ■•Kc-.Date of hearing: 28.6.2012. 

^“Eppciiswit-Petitioner
•<% /'•-t

^ Ml £1^
Respondent

I.

•;

KHALID MAHMOOn, .t - l’'or reasons recorded in the 

detailed judgment in writ petition No.2093 o.f 2007

*^*tled '‘Khaista Rehman i/«;- r.: n r? ej^, this writ petition
IS allowed in terms of the judgment.i

Announced
.01:28.6.2019

p/'- - ^

‘ /L mI

i

*
i 4' i Cortifi^d ^ kri\o top);i

Pe6liawnrlli|.hCot}-i,AST^’ '
AliiliOrfiofi Uttf/o/ /.rficLVv

I

-/• •'4ll.ijl0fl-)l Or£:o/;l.«ad%

\ \

t .
' '•V ' '
“ i.. 'V?



JUDGMENT SHEET 
IN THE PESHAWAR HIGH-COURT, MINGORA BENCH 

(DAR-UL-QAZA), SWAT
(Judicial Department)

------ .
the■-.i

aers

W.P. NO.2093/20Q7.
; .

or
JUDGMENT t

t all 3

Date of hearing: 28.6.2012.
vithAppcHhwt-Petitionbrs^ /^iZ^yyi/Zu

Mi- MUi^UZsfi •

(Eoa ^sT^e/y^J ^
Mn<nri _ ^6, .

l 130

¥ii

\
2 of

Respondent
U'lCl

ind

;heKHAT^in MAHMOOn. jr.- This jLidgment shall ,

. Lf dispose'of writ petitions No.2093, 1896 of 2007,
■; . ,.■ ■. ........-......................................... .

. 294 of 2008-, 3402 of 2009'; 3620 & 4378 of 2010, 

2288 & 159 of 2011, as same .question of law' is

'he

oir

ar

; involved in all these petitions. or; •^,

ts
:

The brief-facts,of the.case are, that in '

: response to advertisement for different posts of . , '

■ , teachers in the Education-Department, petitioners ' .
T' ■ .

applied for the same. After conducting the test 

and interview for the.said posts, the petitioners 

were ignored in the matter of appointment and the 

appointment orders dated 22.8.2007 etc, issued 

by the respondents department arc Illegal, without 

lawful authority and of no legal efi'cct. According '

' to petitioners, they were not invited for interview,

, rather vide impugned order dated 22.8.2007, 

appointment of I’cspondcnts No.5 to 13 was made.

2.

It

/

. 11

c

t

>

attested

i

)
1'

iwaar?**”*
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Petitioners iia,ve prayed

respondents concerned to

'■,'•!.

OWAOU.'t.. .ib'r directing■•\/ the.
1

appoint the petitioners
being trained arid qualified for the said posts:

3.%
On : 23.02.2012 during course of)

■ %

hearing, this Court■ • -i • ■: ■ -
■■ii. . ■ ■ come to the conclusion that allI
'1 ;‘the certificates produced by the petitionei's with

.;;^-egard to their professional qualilieatioir sliould
f

’ 4

be}

Viexamined by Secretary Education, t 

vSindh, as to whether the
the Province of 

same arc gerriiine and 

;:have been issued by the concerned Institutio 

. ^ulso to verily that the certificates producc:d by the 

■ ..petitioners .are i^quivalcnt to Drawing Ma

petitioners were also directed to' submit their

I ■ '

:

n and

V
stcr. 7'hc

-.original certificates with the Additional 

hf tliis Court witliin 

the above-said

RcgisUa.r

a week time for sending for 

purpose. Prior to that comments 

■and rejoinder were filed by the parties concerned.

•;

rri 4. Counsel , for petitioners argued that
..impugned order issued by respondent 

department is
No.l/

against law,- without jurisdiction-
■i

and of no legal effect; tliat the petitioners were

' trained drawing masters; 

concerned had totally ignored the

that . respondent

petitioners

while making the: impugned order'of appointment 

in spite of the-fact that they were placed at high
\

pedestal of merit and qualilfed 

appointment .

for the . V-..-

I '

attested/.

5
}.

• !

;■
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: On the other hand, it' w.^- ai gu^'^'" 

behalf ol respondents that all 

were made in accordance with law 

the Government governing tlae subject.

With Ulc valuable 

for the parties, the record perused.

. The

mm
• k on*

-1
the ci.;;:)pointmcnt3'i

and policy of

5. assistance of the counsel..f-
■"j;

■■v-i

6. mam grievances of all tJic

petitioners in the present case that all die

petitioners had submitted their

qualification along wiUi certificate

requisite 

of Dj’awing
Master before the respondent 

appointment.. After test and interview, 

list was prepared by the respondent 

wherein the petitioners

for their
i'X> .

the merit ; ■

f
I ■

concci'ncd
CboT^

were declared higher in'
otaP*' -o\'

. VAVt'& merit but lat(;r on instead of appointment of

petitioners, the other candidates were o.iipointed 

the ground that, the Drawing Master certificateon

obtained by the petitioners' from 

situated

Institutions

in Jamshoru and, Karachi are no (:
equivalent to the certificate which was

prerequisite for the post of Drawing Master. 

Counsel for iJac petitioners 

lecruitment policy.. He also referred

//

referred to the

to the

advertisement rmblished on 11.02.2007 in which 

the required qualification 

certificate of

was F.A/F.Sc. with

Drawing Master from any rccogni^ied 

institution. According to the. recruitment policy 

well as said.publication petitioners

as

on the patch-



••d

■ • wise criteria had. 'passed tlieir" examined" ot"'

In tlie first merit list displayed by the 

respondents, the petitioners had qualified; and 

stood first in the merit list. The respondents

the. pretext that the certificate of Drawing Master
• ' . ' ' ' •

is nol: obtained ^from Uie recognized institution, 

who were ignored in the said appointment and the 

case of the petitioners remained pending afte 

verification of the Drawing Master certificate.

I 31.5.1997.

on■i

!

V

■ Thereafter, the concerned: institution wherefrom , 

the petitioners' had obtained the D M 

were asked , 'for , the Verification .of the 

certificate.

certificate 

said

This Court, too, had directed the 

concerned institution for the verification of the 

; certificate. . •

. •

c

! -■

. I

7. In the similar nature case wherein the 

D.M. certificate: .was obtained from Jamshoru 

verified in a case iDy Abbottabad Bench of this

* t

\

:

;
Court, in WP No.^ 66 of S1009 titled “Muhammad 

Banaris

\

vs. Govt, of Khybcr Palchtunichwa’’ 

wherein it is held that, the D.M. certificate by

-Jamshoru is competent and the recognized one.

present case, the D.M. 

certificate qualify from all corners as a genuine 

certificate issued by the recognized institution, ’ 

which was the requirement of tl:ie

8. In the

recruitment

policy as mentioned above. We have gone through 

the merit list which clearly indicates that
■

the
k. •

m



"IW4r.l■v: m
petitioners have been deprived on lame Wus7on"-- 

the ground of delaying tactics 

verification of D.M. 

petitioners, it was 

respondent in subsequent

- -isfr
' t regarding the 

certificate obtained by the 

^d.so pointed

H
!

‘^1

out tlj.'ltm.
■i .

appointment had also 

appointed other candidates who had obtained DM 

certificates from the 

petitioners has been 

also riualifiecl from the

same Institutions whereas, 

deprived though they have 

same InstihitionM, hence
act of respondents is.discriminatoiy and, is utter 

violation of Article 25 c.f the Constituti
on. Instead

of petitioners who« were at better pedestal in the 

merit list, the other candidates who were below at
the merit list as compared to the petitioners have 

b'een appointed which apparently shows the mala 

fide on the part of respondents. After thrashing 

the entire record, we have come to the conclusion

that petitioners have vTongly been deprived forg. cr o 
?r

2, 2.
•f- 5
3 ■ o 
o

tv
5

2, 
■ r; appointment against the post of p.M. which

i TO
' ri- -

^ requires interference by this Court.TOO'* ■TO XITO TJ

ri
■<y'^ 2, : Pi,v O In the light above discussions, 

and circumstances of the

petitions are allowed and respondents

to appoint the petitioners: against the said post 

positively.

facts /■

1? all the writcase,k
TO;

are directed

?! Ni.)

Announcp.rJ 
Pt: 9,8.6.2019 n/•

• i.

'.Mlf' * . f
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m THE SUPREME COURT OF PAKISTAN 

(Appellate Juriselicdon)

PRESENT: . -
MR. JUSTICE NASIR-UL-MULK !
MR. JUSTICE SARMAD JALAL OS.MANY ' ' !;

^vil Petitions No. 456^P/12. 7-P to 11 -P/2013 and 
19- P&20-Pof2Ql3
Against tile judgment dated 28'6.2012 passed by Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza)
No.2093 of 2007,. .3402/2009, 3620/2010, 4378/2010 
109/2011,2288/2011, 1896/2007 and 294/2008.

Executive District Orheer, Schools 8g 
Litcriur^' District Dii* Lower,

-A-[7 •
■ 1'' ■

M • •
l!'

t. : J;
i

I iili!•( I•'I A : i
i:'T

t

Swat • in W.Ps ;!
I

Ii

... Petitioners
etc.

H

..i
I

VERSUS
I

Khasista Rehman, etc 
Lazim Khan, etc 
Mst. Laida 3’abassum,, etc 
Mat. Shagufta Bibi, etc 
Shircenzada, etc 
Gul Rasool Khan, etc 
Mst. Nageena, etc 
Ghuluin Meizrat

. (in CP 456-P/2012)
(in Ci'^l56-P/2012]
(in CP 456-P/2012]
(in CrM56-P/2012) ; ■ : '
[in CP 456-P/2012] " ■
[in Cl’ ^56-P/2012]T:'' '
(in CP 456-P/2012) ^
[in CJ' ^156-172012] :

ii! :
V

: ■iiii
!i

I

I

...Respondents

Ms. Neelam IGian, AAG, KRK ..
Ms. Naghmana Sardar, DEO

For the Petitioners;

!
I"or the Respondents:

• (in CPs S-9f-i 19-20) Mr. Esa IChan, ASC
'ijI

• ‘5
Others: •N.R... l'!.'

01
Date of hearing: 2i.0.6.2013:

i i

O R D E R I'

I!
Nasir-uI-Mulk. J.- , These petitions for leave to

appeal have been filed by the Executive District Offic^.-r, Schools of
:

I

three Districts, Dir Lower, Dir ' Upper and DistHct Biinner, against' ' 

judgment of the Peshawar High Court, 

delivered in writ petition No.209.3 of 2007

the
Mingora Bench■ : I

i

whereby a number .of
i

;■

similar writ petitions were disposed of. The respondents had filed ' 

iictitions challenging the--decision/ :
of the petitioners for

to the post of Drawing -Master, who though had
:k

.hi-



iN
■ Ci> il N'.., 4SG-I'/10]2. pir; \

'?■
Jia ■ i• I

1'I '

i:; I;
' clui'pig selection attained . the required ''\nerits

appointmciils were declined on the ground that they had obtained
. i li . . ■ . ^ ■

, the rcquisiie qualifications from the institutions

.Jainshoiu and Karachi. The petitions were'accepted by the High

i
but their i

i>;I ;

i! •!
•f

• ;
situated' .in ' ;

d s;I 'Iii:r'■J- I-'
; ri. I 11 sf'll•frt r:

^ |; CoHi-t on the ground lhal distinction could not be drawn bet.veen fWh f 
: i: I! h ! :|ari|l

: tlic; award of degrees or semces by'the institutions of Jamsboru } III&■m ip: idi i1!' : u;;and Karachi and tliat of this Province. Thus , on the ground bf d-' si'dd- I ;
ii ii!| : T;

■i' !i ir: St;:
s

i.a!*, discrimination Uic writ petitions of respondents were allowed and 

; tliiipctitioners were directed to appoint tlie respondents to the said 

. popLs. Wc fiiid no merits in these peUtioas

fiI
■ i :

i :. •:I liii 11
ddvi Ii

•• ’•as appai’ently no
I reasonable classiHcaLion exists between the qualifications obt.Hnid 

p from,die said institutions and froin those in Province of K.P.K since 

thpj respondents selection was made way back, in the year '2007 

years have passed, we had therefore directed the

d! [I■i;I. ; i ' li'Jhl :-qJ ;

S, n•f Heiltli LiI.

iiii:I III
III if ■fe II i

;iir.

Lit J( '
iii•f

■

T jl'di
. .. il iiilui

pctiUoncrs lo issue appointaienL orders of Llie respondents Today b'iiii :.L:l>illL:l
i . 1. - ■ I’’ . ■ U iiv! iidr;: lei

I - ■ ' the said order have been produced before

. except for one Lazim Khan, 

been duly appointed. Learned Law .Officer

L:|p;and • six i

!

diti'mm a«SI
:: tiyi 

hjLia til
tiiil if

hP iBiiltffil
-——D~:pn^ Regiiirar^J^ 

Supvew.e CGiiriOfFal^^^sK 
Lf l^cs)iawav% •• ^

r
j;

The respondents, 

in Civil .PcLiUon No.07-P of 2013 has

us.
ii

t

I\
states that said the

respondent shall also be appointed in due course after his

' I

: !I pa peps
r i ■\'■

^ aici found in order. These petitions, have no merits and therefore

<k9'nt^

/ •'^4'/ f:v ■■■'7.

'J

sSss
itfL 'i • * ^

.-f- X
- sj-.-r-

■I II; 1 . . /f
V

\
*

I

• P.'pvV ;

Peshawar Ut- 
21*' of June, 2 
arsned/* / u
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Not approved for reporting
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Oi-FICE OP THE DISTRICT EDUCATION OFFICER r/IALE DIR UPPFR 
PH N0.0904-881<^00 FAX-0Q<34-SS0411 Email •demisdirupDer(a)Email com.

I OEEICE ORDER/REVISCD. 'i.
l.

tn con;inu.ii.on of this office appointment order of (Male) Drawing Masters issue- vide this office 
I.MC1I: No.2ni-2K]/f,5::lA)/OEO (M)/SEE1 Dated 20/6/2013 and tnd5l;No. 302G-3VP.No.l2(A)/t)i 0(M)SCU datcd 

. D3/7/2013..

I

. I

ii; .

'I'lnihe!-i;h!ofthejudsmentdeclarcdon22/10/-2C13. bythe Honourable Peshawar High Court ^
Peshawar Review P,A-o.7.M/2012 In VV..P.No.3620.2010 and Review P.No.8.M/2012 in. W.P.Nn .•:378/201Q Jhe- 

.• rey.scd appointment order of the following (Male) Drawing Masters in BPS, No.09 Rs, (3820-230.ir77nt plus usual- 
. allcjwanccs vdlh effect from 03/02/2009. (without ar.y.financial back benefits! up to 2fi/fi/7m7 g. cording to thp

.■:ourt_dj;.cj>ipn dated 2S/j./20X2, is hereby ordered in the best interest of public service and their v niority will be • 
considered with effect from 03/02/2009.

i SI'! i

!(l; fit. ii
i

'! i'
Sr-’ N.Tme of Oiiici.ili Father's Name ! Name of School where

! adjusted
Pi' -narks

01 Mr. Gul Bacishoh Khaista Bacha i GMS, Sundrai_______

. -• • GMS, Kass Shingara
‘ GMS, Ooon Bala

Vacant post
02 Mr.*Muhammad Iqbal,

Mr. Anwar Said •
Fatal Hadi Khan . ^do-

03- Sar Zamin -do*
Dd Mr. Taj Muhamrnad Khan Oarvesh Khan GMS, Narkon -do-
05 Mr. Qadim Khan 

Mr, Misbahur Rahman

Afzal Khan ! GMS, Hayagay Gh: -do- .1Ofi Muhammad Rahman- . i GMS, Bisho -do- .'hI ; 07 • Mr. Muhammad Anwar Zar Zamin Khan ■ I GMS, Roghano 
i GMS, Shaltalo

: ;•-do- . :
• 03 h'lr, L3:im Khan Mian Gul Zr.;;n -do- t

■ir
TE-RMS AMD CONDiTIO.N'S.

;
01. The appointees will be on probation for a period of one year in terms of Rule-lS(l) of ^iWFP Civil i i 

Servants (Appointment promotion and transfer) Rule; 1989.
02. The Ccrlifi(;.ucs/Dcc''ccs of the appointees will be verified from the .concerned iristitu: ions. ‘No pay 

etc is allowed before verification of certificsies/Oegrees.
03. Their acadc-nnc, professional and domicile certificates will be verified on their own ex .enses from the 

institutions concerned. If the documents aredound fake and bogus, their services wilf ne terminated 
and proper ?1R will be lodged against the accused-in the Anti-Corruption Oepartment

00. Their.Services will be considered on regular basis.
05. The appointees will provide Health and age certificates from the concerned Medical Superintendent.
06. Their age should not be less than 18 years and above 35 years.

The appointees will be governed by such rules and.regulations/polices as prescribed by the 
Government from time to time.

08. If the appointees fail ,to lake over charge with in fifteen days after Issuance of this order, Their 
appointments may be deemed as automatically cancelled.

09. Charge report should be submitted to all concerned.
10. -Ho TA/DA fs allowed.

11, ' The appointees will strictly abide by the terms and.condilions laid down therein.

»
?•
i

!;

V;07.
I't

(

yI
I

-.1
i|

DISTRICT EDUCATION 
.MALE DIR UPPi.R. 5FICEft

■ I
i,;

■ tncist: Wo / F.No.l2(A)/DEO(M)/SE8 Dat.eci'Dir (U) the: ^2013.
Copy forwarded to thc:-

01. Registrar Supreme Court of Pakistan Peshawar Bench.

02. Registrar High Court Bench Darul Qaza Swat.
03. PS to Secretary Elementary & Seconda.'y Education Department K.P.K. Peshawar, 
0‘5. Diilric; Accounts Officer Dir Upper.
05. Accountant Middle School (Male) Loc-ii Office.
06. Headmaster's concerned.
07. AP EM15 local office.
08. Official;, concerned.

''n/

DiS'XaJCT'EDWtfATlON OFFICER 
MALE DIR UPI'ER

!
I •

'r

H.i:
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^ BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.

SERVICE APPEAL NC,'^<^^2014. • t

Dir Lower /

Appellant

VERSUS

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3.

Respectfully Sheweth:-

Preliminnrv objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred. _ ■

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.
4. The appellant has not come to Honouable Abie Tribunal with clean hands. .

5. The present appeal is liable to be dismissed. for nomjoinder/mis-joinder of 

necessary parties.

' 6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also'in the present 

circumstances of the issue.

/■

ON FACTS

1 ■ Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision.

2 Correct. The court decision was followed by the department in letter and spirit. ■

3 Incorrect. The departiuent followed the codal formalities as it is the duty of the 
concerned department to apply for CPLA after the decision of every

4 Incorrect. No back benefits were given to the appellants in the mentioned

case.

case.

5 Incori'ect. The respondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not contain any diary 
number. ,

ej. ■ t



1I
6 The department is bound to follow the court decision. In the mentioned period tjV 

department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been' treated according to the law and after the 
decision of the Honorable Court they Ijave been appointed.

8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the 
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities, is not negligence. The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the ruleb. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard. '

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 

, according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

r
I/

Director
Elemen^ry ^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

/■

DistricyTducation Officer (M) 
E & SE District Dir (Lower)

fj

I

L
-L
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.-*•f. V r, '‘• V BEFORE THE 5ERVIE TRIBUNAL KHYBR PUKTFIUN KHWA AT PESHAWAR.
.N «

SERVICE APPEAL NC.^<^^2014. I

\'kithuu^ >^*^*44])Nl
, Dir Lower /

Appellant

VERSUS K

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents!

:
PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No;
1 &3.

Respectfully. Sheweth:-

Pre]imin»nrv objections /

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred. ,' .

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The'appellant has not come to Honouable Able Tribunal with clean hands.

5. The present appeal is liable to be disniissed for non-joinder/mis-joinder of

necessary parties. : '

6. The appellant has filed the instant appeal on malafide motives. :

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1 ■ Correct to the extent of office order dated 20/06/2013, however,; it is pertinent that 
the order was issued in compliance with the court decision.

2 Correct. The court decision was followed by the department in letter and spirit. ,

Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for CPLA after the decision of every case.

3

/

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The respondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not contain any diary 
number. j

;

;
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6 The department is bound to follow the court decision. In the mentioned period the. 
department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been treated according to the law and after the 
decision of the Honorable Court they Ijave been appointed.

8 That the respondent presents the following grounds for the dismissal of the appeal.

N
\

ON GROUNDS.

fitted for CPLA after the decision of.theA. Incorrect. That the appellant appeal was
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities is not negligence: The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the 
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated 
according to the august Court decision. i

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon^ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

I7!
Director

Elemen^y^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

/
HU

DistricyEducation Officer (M) 
E & SE District Dir (Lower)


