07.11.2016

g/

e

Counsel for the appellant and Mr. Muhammad Zubair, .
Senior Government Pleader alongwith Mr. Fayazud Din, ADO  :
for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No. 51/2014, tilted "Khaista
Rahman versus District Education Officer (Male) Dir Lower
and 3 others", this appeal is also accepted as per detailed
judgment. Parties are left to bear their own costs. File be

- consigned to the record room.

court, Swat

ANNOUNCED
07.11.2016
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13.7.2016

Counsel for the appellant and Mr. Fayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counsel for the appellant requested for adjournment. To )

come up for rejoinder and final hearing on 07.11.2016

before D.B at camp court, Swat.

Cha#fman
Mcmber Camp Court, Swat
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08.07.2015 - Appellant in person and Mr. Muhammad Zubair, Sr. G.P for
respondents present. Counsel for the appellant is not in attendance '
due to non-availability of D.B. Adjourned for final hearing before D.Bto

8.9.2015 at camp court Swat.

Chairman
Camp Court Swat

08.09.2015 None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith
Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

availability of D.B, case is adjourned to0t4.1.2016 for final hearing at

?’
Cha&fman

Camp Court Swat

Camp Court Swat.

14.01.2016 - Agent of counsel for the appellant. Mr. Muhammad idrees,

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents

present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

chgl»?m/m

Camp Court Swat




£

e

&
A,
B

- 19.1.2015 ‘ Mr ..Rahmanulla‘h, Clerk of counsel for the,app\é::“llant
) and Mr. Muhammad Adeel Butt, AAG with  Mr. Muharnrnad
Adeel Butt,'AAG with Mosam Khan, AD, Khursheed Khan, SO
~and Muhammad Irshad Supdt. for the respondents present.
Respondents need time to submit wrltten reply, which accordmg to
representatlves of the respondents is in process. To come up for

written reply on 26.3.2015.

BER

. 26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith .
Addl: A.G-for respondents present. Para-wise comments submitted. The a
appeal is assigned to D.B for rejoinder and final hearing. The appeal

pertains to territorial limits of Malakand Division and as such to be heard

S
Chérfman

at Camp Court Swat on 6.5.2015.

. 6.5.2015 -~ Counse! -for the appellant and Mr.Muhammad Zubair, Sr.G.P for

respondents present. Rejoinder submitted. Arguments could not be heard due

to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015
at Camb' Court Swat.

Chjrman

Camp Court Swat
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é 12.08.2014

with Mr. Ziaullah, GP for the respondents present. Prehmmary
arguments heard and case file perused. Through the instant appeal
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, the appellant has prayed for grant of arrears and seniority from
the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012.
Perusal of the case file reveals that as per judgment of Peshawar
High Court. dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to appoint the appellant
against the post of Drawing Master. Against the said order
respondents filed CPLA, however the same was dismissed vide order
dated 21.06.2013. Consequent thereof, the appellant was appohjted
vide office order dated 16.12.2013 but no back benefits were giﬁven
to him. Appellant filed departmental appeal/application for grant of
arrears and senibrity from the date of decision of Peshawar High
Court, Peshawar but the same was not respondenf within the

statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service
of _the aﬁpellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafier, Notice be issued to the
respondents for submission of written reply. To cgme up for writlen

reply/comments on 13.11.2014.

7 12.08.2014 . This case be put before the Final Bench_

13.11.2014 | Junior to counsel for the appellant and Mr. Muhammad
| Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 té

3 present. None is available on behalf of private respondent No.

4. The Tribunal is incomplete. To come up for the same on

19.1.2015.

“ADER
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10.03.2014 - | Counsel fér the appellant present. 'Preliminafy arguments to
.. some 'thant heard. Pre-admission notice be issued to the GP to

assist the Tribunal for preliminary hearing on 30.04.2014.

| 30.04.2014 p Counsel for the appellant and Mr. Ziaullah, GP for the- A
' - respondents present. The learned Govérriment P'leadel;_requestéd
for time to contact the respondents for production of ‘cor‘n}')lgfe'

record. Request accepted. To come up for pfeliminary hearing on

09.06.2014; .
- -
, ‘Mém.belr ‘
| - | o . “m _qd-Din KD Cowif
O/\ 09062014 - Counsel for the appellant anéLMf, Ziaullah, GP for the
. . respondeﬁts present. Counsel for the appé,llarit reques't-edl -for ' t :

- adjoummeht. Request accepted. To come up for' lpreliminary

hearing on 12.08.2014.




Form-A

FORM OF ORDER SHEET
Court of - - -
Case No. 8-6-/2'014'”‘“4 S

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 o3 ;
1 17/01/2014 . . The appeal of Mr Ghulam Hazrat presented today by | . -
Mr. Rehmanullah Sahah Advocate may be entered in the
Instututlon reglster and put up to the Worthy Chairman for
preliminary hearlng i
2 aé "‘/ ‘&0 /ly This case is entrusted to Prlmary Bench for preliminary
4 . .

/4.

hearing to be put up there on _
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal No.z_é_/zo 14

GHULAM HAZRAT §/O MUHAMMAD HAZRAT __APPELLANT
' " VERSUS |
D E O (MALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS

1 G1 ounds of Appeal & Affldav1t Ol - 06

2 Addresses of the Parties 07

3 Appointxﬁent Order A 08 ~-09

4 Copy of Judgment of Hon’ble Peshawar High Court B 10-16

5 Copy of the Order of the worthy Supreme Court C 17-18
6 Copy of the order of the DEO Distt Upper Dir D 19

7 | Departmental Representation/ Appeal E 20

8 Copy of Pay Slip/ Payroll F 21
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Appellant

Through T, bl

Rehman Ullah Shah & i
MA, LLM
Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
) _ Phone & Fax # 091- 570 2021

www.ibneabdullah.com ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appéal No. @45 12014

{0 D iy
SIS e
GHULAM HAZRAT $/O MUHAMMAD HAZRAT G o BE .
DM, GMS QANDARI, DISTRICT LOWER DIR | weeed [ lz2ell
APPELLANT
VERSUS -

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2." - DISTRICT-COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
' ' RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of application i.e. 22/08/2007 for the post or aIternéﬁv_ely, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated

| June 28, 2012 till June 19, 2013 |

17 / Respectfully submitted as under.
24U

Brief facts of the case are as follows.

L. That vthe appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A").

2. The appointment of the appellant was the result of the Writ Petition No.
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where
the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at




Swat by allowing the writ Petition directed to Respondents to appoint
the petitioner against the said post positively.
{Copy of the Judgment of the Hon’ble Bench is annex “B"}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders:of the appellant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant. ‘ 3 -

{Copy of the Order of the worthy Supreme Court is annexed as “C”}

That séme of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court ie. June
28, 2012 and have been given back benefits and seniority from the
aforementiohed date. .

{Copy of the order of the DEO Distt Upper Dir is annexed as “D”}

That the appellant made representation/application to the District
Education Officer (Male) on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant.

{Copy of the Representation is annexed as “E”}

That appellant has been ignored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F"}

That the appellant time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents.

That the appellant approaches this Honourable Tribunal for redress,

inter-alia on the following:




4,
»

GROUNDS.

A. That the éppellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this an’ble Tribunal, and as has been held in many cases by this

Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without being discriminated under the law.

C. That negligencé lies on the part of Respondents and not on the part of the
appellant. The appellant was ready to join the duty from the date when
writ was allowed, but respondents avoided to issues and assign duties to
appellémt. Hence appellant may not be panelized for the negligent acts

“of the Respondents.

D. That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subject matter has been pending with the

department since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this: Tribunal is need of the situation to curtail the agony of the
appellant.

F. That the respondents are following the principle of nepotism and
favoritism which is clear violation of -Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of

the tribunal at the time of argumentsipr when the stance of the

Respondents comes in biack in white.




Py

T2)

o—
-_

It is, therefore, humbly prayed that on acceptance of this appeal this
Honourable Tribunal may be pleased to make appropriate orders/directives to
the respondeﬁnts for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternatively, from the date of decision/
judgment of Hon’ble High Court, 28.06.2012.

-

Any other refnedy' to which the appellant is found fit in law, justice and equity

may also be awarded.

* Through. M\N

Rehman Ullah Shah &
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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GHULAM'HAZRAT S/O MUHAMMAD HAZRAT
' |

%, BEFORE THE KHYBER PAKHTUNKH

Service Appeal No. 12014

| APPELLANT
|

VERT|SUS

: o
D E O (MALE) DIR LOWER AND OTHERS
. |

. RESPONDENTS
|
|
|
AFFIDAVIT
|
I, Advocate Ibrahim Shah on behalf of my client and as per information received from

: |
client, do hereby solemnly affirm and declare on oath that the contents of the

| .
accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hclim’ble Court.

Ibrahim Shah

&

, & Advocate

N Yy, G
/o7 Sl |

CoON AT RS :
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4. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12014

GHULAMiHAZRAT S/O MUHAMMAD HAZRAT
: APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS
‘ RESPONDENTS

. MEMO OF ADDRESSES :
APPELLANT.

. GHULAME: HAZRAT S/O MUHAMMAD HAZRAT
DM, GMS QANDAR], DISTRICT LOWER DIR

RESPONDENTS.

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA
2. DISTRICT.COORDINATION OFFICER, LOWER DIR AT TIMERGARA
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUN KHWA, PESHAWAR




OFFICE OF THE

(’A/n??%;%) &

DISTRICT EDUCATION OFFICER

R (MALE)DIR LOWER.
, "', OFFICE ORDER: | o
‘ e In pursuance of the directions of the' Honorable Apex

| Py L ; .

j - e ladmissible to them under the rules, agzinst the vacant posts at the
|

, .

JCELA No,456¢P/2012 dated 19/6/12013,  the following (Male) petiiioners
., appointed as Drawing Masters in BPS-15 (Rs.8500-700-29500) plus usuai allowances as

schools noted against
* their names with effect from the date decided by the Augu_st court, in the interest of public

"1‘; . Service, subject to the following terms and conditions.
e s [ NamE FATHERS NAME | RESIDENCE | MERIT | SESSION *CHOOL * WHERE
o ’i L sl o Score APPOINTED
i g [ against  vacant
1 R o E 10st
1 Muhammad Ishag | Habib Said Shekawii 53.80 | 31/05/1997 | GHS Dapur
:‘ . 2 | KhiastaRahmian FatihRahman Inzaro 1 53.69 |31/05/1997 | civis Mulayano
- Bagh . Ganda
- . = .13 | Rahman Said Gul Said ToraTiga ~ | 45.79 31/05/1997 | GMS Asharkor
) o3 [Aua Ulleh BahadarKhan | Ambarzai | 37.81 | 01/02/1993 | CHS Jawze
J 5| 5[ Shahid Mehmood | AbdurRazay Deheri(7) | 48.94 | 23/09/1995 | G:S Surkh Dehri
M ~!§i. 6 | Ghulam Hazrat Muhammad Deheri(T) | 42.42 23/09/1999 | GMS Qandari
1 :'L'i ‘. ' Hazrat _ L . .
‘!. | l\ v 7 | lkram Ullah Abdul Qasim Shamshe 36.58 23/09/1999 ¢S Shahi
4 TR Khan- . A
f UL Reforiag | UmarWahid | 'Bandagai | 30.45 | 23/09/1999 | G4iS ChinarKot

i, TERMS AND CONDITIONS-

4 government

,'! without

- " notice

at Timergara.

they are
domiciled in District Dir Lower. o
5. NO TA/DA will be paid to them on joining the post.
6. Charge reports should be submitted to-all concerned,

1.They will be governzsd by such rules.'a';wd regylationsas may ba prescribed by the

from time to time for the category of gé\./crnment servants to whichi they belong.
2.Their appointment;.are purely on temporary basis liable to terniination at any time

notice. In case leaving the service, they shall be required to subinit one month prior

OR deposit one montn's pay in to government treasury in lieu thereof. _
3.They are directed to produce their ﬂtness_‘.certiﬁca_.te from the Civil Surgeon Dir lower -

P 4The appointment of the candidates meﬁtioned above is subject to the condition that

«

. . 7. Drawing & Disbursing Officers 'concerned are directed to collect pnotd copfés of their
' testimonials along with verification fees and submit the same to - office of the

Court of Pakistan in
are hereby

undersigned for further verification from the institutions concerned.

ATTESTED




B

/" 8.This order is issued, errors and omissiors accepted as notice onlv.

- «‘r‘/— : 9.The will gat all the benefits of civil ser\/cnts except GP Fund, perision & graturty vide
A wter

No.6 {E&AD)1-13/2006 dated 10-9-2009 and Act 2003 NWFP 27-7-2005.

- — (MOHAMMAD IBF:AHIM)
B -+ . DISTT.EDUCATION OFFICER

Al o o (MALE) DIR LOW=

’ GO LE f o
Endst; No. 9 }é() 7 Dated Timergara the _ *;\O /06/2013

. Copy of the above is forwarded to: " A !

.-, 1.The Additional Reglstrar the August Suprerne Court of Pakistan.
} 12.PS to Secretary Eiementary & Secondary Educat:on Department Kryber Pukhtunkhwa
Peshawar.
3.The Director £ !ementary & Secondary Educatlon Khyber Pukhtunxhv a, Peshawar
.+ 4.The Deputy Commisssioner., Dir Lower.
-+ 3.The District Account Officer, Drr Lower. ..
-6.The Deputy Dist:Education Officer(M) Local o‘fce
+7.All the Principals / Head Masters Concorned
~'8.The Candidat'\s concerned. -

" Yz
S A . . oistreo(f%ren OFFICER
. T s (mafE) /ﬂR LOWER. -

o | | c ATTESTED
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---------------------------------------

VERSUS

Exceutive District Officer (School & Literacy)

Dir Lower at Timergara & others

*
\

ADDRESSES OF PARTIES

'PETITIONERS'

1

" Ghulam Hazrat S/o Muharhn1:1ci Hazrat,

- R/o M.ohz;ﬂah Janwan P.O. Ziarat Talash

' 'BEFORE THE PESWAWAR HIGH COURT. PESHAWAR,

Petitioners

srestesenene..o.i.. Respondents

Dheri Talash Tchsil Timergara District Lower Dir.

e

. 20 S Attaullah S/o Bahadar Khﬁﬁ.

R/o Village Ambarzai P.O. Khogi Bala

Tehsil ‘Timérgara District Lower Dir.

3. ' ilcramtlllé.lm S/o Abdul Qasim,
R/o Village Kanoo P.0. Slnnas Khal
Tehsil Timergara District Lower Dir.
- 4, Shahid Mehmood S/op Abdur R_azi,q.

R/o Dheri Talash P.O..Ziarat Talash

Tehsil Timergara Districi Lower Dir.



5. - Hafizul Ihq %/o Umu th:d
X Resndents of Bandgay Talash P.O. Bandgay
Tehsil Tlmergara Dlstnct

Lower Dll‘

: msmNmzNTs N

4» L. | ('-5 Execunve Dlstnct Ofﬁcer (School. & Literacy) Dir Lower at
3 | Tlmergara S S

.

, 'c‘:;"i?’@ 20t Director, Education N:'”'W{FP"Pe'shawar‘.

3 o« Govt. of NWFP through Se cretary Educatlon ,
,.‘n Peshawar .

Petitioners
| Through | /L-

S ' B Muhan}gc/ixt ¥hdn

Advocate, Peshawar.

v s
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JUDGMENT SHEET

L

e oAt

IN 'I'HE PESHAWAR HIGH COURT, MINGO
. BENCH [DAR-UL-QAZA), SWAT,” -
(Judiciql Department) /

; -~
W.P. No.3620/2010. s . :
JUDGMENT ‘\"\ |
Datc of hcarmg 28.6.2012. ’ ‘

' ATIEIERt-Petitiony CC‘}A“:/% /1‘4'57"‘ ol
ﬁﬁ (L Moted Gl At
Respondent ( Me Lps 2 ks )

—-——
. :

' KHALID MAHMOOD, J.- For reasons recorded in tijc

detallcd Judgmcnt in writ pcuuon No.2093 of 2007,

txt]ed “Khazsta Rehman Vs: L., D E._elc”, this writ pectition
, is a!lowed in terms of the Juclgment

Anngunced .
.Dt: 28.6.2012.

G bR e Yilon g
. /4’4&6('/4%&,%«»4-7/'%@@@

qu\-

NI
Peshaviar iliph f!ru" :
bulliorizod Undar Arsicyd

vaofhe '(ll-lll.)tln! 0rdort°‘J

“‘”’27/'@//?/—:
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- JUDGMENT SHEET . | 7

§ ) IN THE PESHAWAR HIGH. COURT, MINGORA BENCH

(DAR-UL—QAZA), SWAT
(Judlczal Department)

W P No 2093/2007

JUDGMENT

. ‘Date of hcarmg ' 28.6. 2012

’A.ppl.l.lant—Pclmonbﬁ ( / (hw/ﬂ /{)e/ (T A2 0/2:/99 }

A'I/ /’Zf / afé«cé/ /ﬁ./;n(w! . A0 C‘a,ﬁ

RCC;pondenL (ED& -ﬁbﬁﬁ—efﬁ ) 7

‘ /Wt.(fm Wmmf /m /Wcmﬁ > @fié

' 3_{_HAL'ID MAI{MOOD, 'J - ’{‘1'113 _]udgbmcnf shall

'ud13pose of wrlt peutlons No 2093 1896 _of 2007,

" ,.:294 of 2008 3403 of 2009 3620 &, 4378 of 2010,

k 2288 & 159 of 2011 ds same. questlon of m is

e

nvolved 1n all these petxtxons

R N The br1ef facts of thc case are, that in - .

: ‘_response to advertlsement fo" dlﬂerent posts of

" teachers in the Educauon Dcpartmc*nt peuuoncrs '

appiled for the sa,mc Aft.cr conduclmg thc test
and mterwew fér thc. smd posts, he pe‘uuoncrs
: , 'wcrc 1gnored in the mattcr of appomtment 'md ihe
l'appomtmcnt. orclcrs datcd 22 8 2007 cle, 1ss.ucd

by the u,spond(,ul.s depar meut au, Lllcg,al without

lmwhll nn(houly nml of no ](4"111 (,flc,c.t /\.ccm'r;lu'ug, '

' to petitioners; they were not invitéd for interview,
. ratber vide impugned - order dated 22.8.2007,
appointment of respondents No.5 to 13 was macle.

¢

the

ners e

of
tall
w th
[ be
2 of -
el | )

~md




Pctitioncrs ha,‘ifc .praycd for &1rcctmg t‘hc.«

respondcnts concerned to appomt the Petitioners
S | ;‘ | being Lzamcd (tnd quah':cd Ior Lhc said posts. | ‘
‘ . 3 | '_o ‘23.02. 9012 durmg céurse of

heanng, thzs Court come to the conclus:on that all

6

the ccrtlﬁcatc« produ(.cd by the petitioners with

."’\ f
;; rcgcu'd to Lhur plofcsmuzml qumlxhuxtzon should bc

are
«

exammed by S°cretary “‘ducatmn the Provmcc of '

PR T

'. Srndh as to ththcr the same are gczumc and'
f have been issucd by thc conccrned Instjl;ution and

:ul $0 to ver 1fy LIML the certificates produc.(d by th

' "E?’TBD. .
}\T'Y- - pcuuoncrs are l‘quwalont. to Dr awmg Master, The
"m “éo‘:m‘??“f peuuoncrs WCI“., a]so du'ccted to subrmit Lhmr
9csha‘*'“§::?u\?0““ ’w ‘ -:ongmal CerﬁlﬁCcl‘tC’:S with the Addxuonm Registrar
- ‘; of thxs Cour!. w:thm a week umc for_ cndiﬁg for
” 7§\ - : .'-thc above-saxd purpose. Prior o that comments
E ‘. L and rejomder wc re filed by the parties conccrﬁcd
‘ \ \\;-\ o _4__ g Counsel for petitioners arguc.d LhaL '

T

-,lmpugned order | xssued by respondenL No.1l/

;_dc.partmcnt is ug,au'mt luw szhouL JUl‘ludl(,[.lOil"

£

- "md of no lcg,al cffect Lhat thc petitxoncr were
t tramed dre’lwmg | masters that rcspondeni.
’concerncd had totally 1gnored the peh‘uoners
X whlle malcmg thc' 1mpugned order of appwutmcnt
in. splte of Lhc iact that Lhey were placcu al hlgh

4,'.

“pedestal of merxt and qualxﬁed for the o

appomtment. i

T;ATTESTED'

5.
PR
.

S
P L P

. ———— ¢ .,
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C 1 the other lwmcl, i was ar gaed o ——

— i
/ g

—

behalf of rcsnondents that all the appointments
'Were made,m'-accordance with law ..mf' pohcy of
Lhe Governmc nt governing the subJecf

§_ _ Wlth lhe valuable ass 1stanc<, of the COLInb(_lA
for the parhes thc recmd perused

§_ . 1he main' .gricvaﬁccs of all the
pclmoners m Lhc prcscnt case tha.l. all the .
, pcutloncrs had 5ubm1ued their I'CCllllSllC
quahﬁcaimﬁ ulong with’ ccruﬁcate o[ Dr qwmg

Masten befoxe the respondent for their

appomtmcnt After test and mtervncw the merit ;

. e

th was plcpdrc.d by Lh(, l(.prndCilL concernecd
wherein thc petitioners were declared higher in
merlt but latcr on instead of appointment of,
petxtxon‘ex the othcr'canrhdatca. wer m;pom(ed
on the ground that. the Drawmg Master certificate
obtained by the pcutloncrs from Institutions
' 31tuated in Jamshoru and. Karachi ~are '.'ndl:
- equivalent, _A;to the 'ccrtiﬁeate which - was ' -
.prcrequls.ltc for thc, post of IE)rawmg Master.
Counsel f01 Lhc pctmoncrs referreci to . the -
,’rcemitmenﬁ | policy He also referred  to  the
adverllbcmcnt pubhshcd on 11. 02 2007 'in which
the requxred quahﬁccmon was I"A/I1 Se. wnh
ceruﬁcate 01 Dr’.lwmg Master frorn any i‘eeogm/cd :

- mstxtutlon. Accordmg to Lhe recruitment policy as

?well as seud pubhcatwn peuuoners on the patch-

" ATTESTED
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‘ W1se cntena had pasz;ed theu exammed OB
31. 5 199’7 In 1.he ﬁrst mcnt list dlsplayed by tho
. mSpondean, Lhe pcuuoncrs had quahl‘}.c,d Land

:‘stood ﬁrst in the ment hst The respondents on.

thc pretext that. the ceruﬁcate of Drawmg Master

is ‘not obmmcd from 1.hc rccopm/ed institution,

"
i.

,who were 1gnored in the aaxd appomtment and thc

case of the pcuuonex u_mamc.c! pcudmg after

vcrll'icnt.xon of lhc. mem[, Mu.ztc'r certificate.

1-.

k:'ThereaILer, the concemed mstltutlon Wherefrom

¢t11c. pctxtxoncrs had obtmn(.cl thc D.M. ceruf' (.aLc

"lz-’-:

M

b ;were ‘asked for the vvrxﬁcatmn of the said
G :_;certxﬁcate ThlS Court too, had directed the

o concemed 1nst1tut10n for Lhe venficatlon of the

. certlﬁcate. o '-,‘?-;. ', ' L o
'; o In the s1m11ar nature case wherem the

.'.‘, k .

= ";D.M certlﬁcate was obtamed from Jamshoru

"verlﬁed in a casc by Abbottabad Bcnch 01' this

.Court in WP No. 66 of 009 txtled “Muhammdd

Banans Vs, Goyt. .of Khyber Palchmnkhw:n,"

wherein it is 'he,lci thatz. the »'D.M. cerl:i,ricmte by
Jam:.horu is compctent and thc rccogm/cd one,

8. In the pre em cavc, the DM

1

: ceruﬁcate quahfy from all corners as a gcnumc

certxﬁcate 1ssued by thc recognized institution,

Wthh was thc rcqunrcmt nt of the rt_cruxtmcnt

A

pohcy as rncnuoncd above We have gonc Lhrough

the ment hst which clea rly mchcates that the

ATTESTED

)
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‘ pcutxon'z are 'IHOWCCI and 1e<:pondc,nts are directed

lto appomt thc pet.:tloners agbuntt the said post

~

.

' @ -3~ \\\t\ |

penuoners have been depnvea on lame excuse on‘\'\j\\'
Lhe ground of delaylng ‘tactics regarding ‘ the 3 .
venﬁcatlon of D M certxﬁcate obtamed by the

p(,unorxc-s. Tt wa_l'«s. nl:,o

.pomtcd ouL fl"xt,

respondent in subsequent appomtment had also
appomted other candldate::. who had obtained DM

| ccerﬁcaLes from thc samc Institutions whereas

pcuuoncm has bccn lJcpnvc,d Lhou;)h Lhcy vac.

nlqo qnnhﬁrd fxorn the s,rtme Im»hinlmnq hmur
act of rcepondents is- chscrxmmatoxy ancl is uffm
VLOIauon of Arucle 25 of the Consututmn Instoar;'
of peuuoncrs who were at b’e'tter pcdes_tal in the
-merit list, the other candidates who were belo;vv at
the merit list. as compared to the petitioners have
becn appomted wlnch ctpparcntly shows the mala

fide on Lhc part of . rcsponclc.nts. Altcr Ll'lld.olllllb

the entlre record We have come to the conclusw gl

. that petmoners have Wrongly been depnved for
appomtment agamsi, the post of DM whmh

requlres mterfcrence by ths Court. -

' -
. . .
’

- In the . hght above dlscussmns fael

-

and cucumstmccs of lec casc, all the writ

posi uvcly

Announced.

Di: 28.6.2012.
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e . IN THE SUPREME COURT OF PAKISTAN | :
.‘?f,,.' ‘ (Appcllatc Jurisdiction) |
Joo ST .

oo | PRESENT: & - ' B .
EoLt MR. JUSTICE NASIR-UL-MULK - T
B MR. JUS’FICE SARMAD JALAL OSMANY * | i i

Civil Petitions No 456-P/ 12 7-P to 11-P/2013 and )
e o 19- P & 20-P of 2013 - L
' : ' Against the judgment dated 26.6.2012 passacd by Peshawarr
High Court, Mingora Bench {Dar-ul-Qaza), Swat:in W.Ps I
No.2093 of 2007, .3402/20C9, 3620/2010, 4"78/2010 T
159/2011, 2288/2011 1896/"007 and 294 ’2006 '

Exccutive District Officer, Schoo Is & ... Petitioners
S Literacy District Dir Lower, ctc. :

VERSUS

3 Khasista Rehman, etc . . (in CP 456-P/2012)
SN Lazim Khan, ete . (in Ci* 456-P/2012) «
S Mst. Lmda’labassum ctc (in CI’ 456-P/2012)
Mst. Shaguffa Bibi, et e (in C» 456-P/2012) |

d Shircenzada, ctc S fin Cl' 456-P/2012)" -
i ' Gul Rasool Khan, etc o (in CP 456-P/2012) 7"
g Mst. Nageena, etc s (in CI' 456-P/2012) "
Ghulum Hazrat ' - (in CJ' 456-1°/2012) o

..Resp ondents

[For the Petitioners: -':Ms Neclam Khan, AAG, KPK .
Ms. Naghmana Sardar, DEO

. 1< or the Respondents: : A Mr.'Esa Khan, ASC
B I :(lnCPs ~98& 19-20) oL

w
TS

Others: NR

Date of hearing: ’ :21 06 201u ‘ A?T&S?EB

ORDEP

Nasir-ul-MulkifJ.» 'I‘hese petitions for lcave Lo

appcal have been filed by the E\ccu‘uve District Officer, Schools of

three sttncts, Dir Lower, D1r Uppcl and D13u ict Bunner agalnst‘ '
S the mdgmcm of the Pcsha\\ar 1hgh Court, Miungora Bench

dc]wc'cd m writ pctmon No 2093 of 2007 whereby a number of,. SRS

TED
é snmlax writ petitions were dlsposcd of. The respond :nts had ﬁlcd ' '

—-—wn’c pelitions  challenging the:;:decision of the pctitionefs for
/Mj"] cgistrar, — '

'L'I)C(’“"Of Pakﬁfﬁ!fbinmmut to the post of D_réj\vinguMaster, who though had
eshawan e

s

——— e
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Ve Gl Petilions No_ 4S6-PA2012, eic 2 [g
. § o ' .

R N . ’ - ..; : A l

,,H: - dunng clection attained . the . rchureci merlts but their

|

apbomtmc: s were declined on the g,round Lhat thcy had obuuned',

1
!

i
he

i
'

SRS Ly

'quun.Lc qualnﬂcatxons from the mstltut'ons suuatc m'

i

—

!
[

ns hom wnd Karachi. The peutlons werce accnptcd by the Hl'g]h
Co‘ lrlt 01’1 the ground that dxshnctlon coulcl not l*e drawn bet.vcci,%l:
Lo Lhrr: z;(\faxd of dcgrccs or services by thr* institutions of Ja.rnshor.l'l ‘
an:dJ Karachi and that of this Provmce. Thus. on the ground of
3 dnic!rxmmanon thc writ petitions of rcwondcnts were allowed and.
[

' thc pcutlom,rs were directed to appomt thé respondents to the saJdA

AV

I
|
‘Jar
|
i
|

I
s
|
j

E ; po .Le. We find no merits in Lhcsc chUo 18 as apparently no.

i I e
P
; rcasoxmblc classification cxists bc[wccn the quahﬁcanons obt: .mgd
L 0 . i
; i from Lhc Si ud mstitutions qnd from thosc in Province of K.P. -ainjc_c

et i - ,
]' thclrcspondcnts selection was made vsay back. in the ycar 17007
1 :
l

il
i

and suc years have passed, we hcld therefore directed the

" chxonncr... lo Issue appointment or dc; of Lhc respondents. Today
[ '

t oo thc sald order have been produccd bclore us. The rcspondc*nts

®

v ,' A c\cch for onc Laz.zm Khan, in Civil Pctonn No 07-P of 2013 has _'

A bcpn duly appointed. Learned Law _A.Ofﬁccr states that said the

rcs'.inondcnt shall also be appointed -in-' due course after his pa pers

S are| found in order. These petitions have no merits and ther: fore
i

Hh
{ [
|

¥ arn i
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OFFICE OF THE DISTRICT EDUCAT}ON QOFFICER Sé/iALE DIR UPPER
Pi{ NO.0944-881400 FAX-0344-280411 Email .demisdirupper@gmail com,

{ QFFICE ORDER/REVISID.

In continuation of this office appoiniment orcer of (Male} Orawing Masters issuc:- v;dc this off:ce

' b l'l1d$|"No 2131-2141/F 1 2{A)/DEO (M)/SEB Dated 20,6/2013 and EndstiNo. 3026-34/F.No.1 2{A)/ D1 O(M)SCL: d:ltcd

.
o

08/7/2013.. ‘ i

Inthe bt of the jud,—,mcnt declared on 22/10/2013 oy the Honourable Peshawar High Court

Peshavear Rcvncw P..N0.7-M /2012 In \W. P.N0.3620.2010 and Review P.No.8- M/2012in. W.P. No.378/2010 .The-
e rpwscd appomxmcnl orcer of the following (Male) Drawing Masters in BPS, No.09 Rs, {3820-230- 1r 720) plus usual' '
allowanu. with effect from 03/02/2009, (without ary financial back benefits) up to 28/6/2012 a: cording to the

colirt declsion dated 26/6/2012, is hereby ordered in the bcst interest of public service and their = :niority will be *
wr-sndcrcd with effect from 03/02/2009. .

s Name of Oificials Falhcr's Name -} Name of School where R::~narks
1 adjusted :

Zﬁ" Mr, Gul Badshah Khaista Bachka © .1 GMS, Sundrai A. Vacant post
(02 | ™r Muhammad igbal. Fazal Hadi Khan . : ' GMS, Kass Shingara -do-
D3 - | Mr, Anwar Said . Sar Zamin -1 GNIS, Doon Bala - -do-
pa Mr, Taj Muhaminad Khan | Darvesh Xhan . 1 GMS, Narkon -do-

D {05 T | 'mr. Qadim Khan Afzal Khan . i GMS, Hayagay Gh: -do- .

{_DJ_ Mr, Misbahur Rohman Muhammad Rahman- i .GMS, Bisho -do-  _
07 Mr, Muhammad Anwar Zar 2amin Khan | GMS, Roghano -do- . .
08 | Mr, Lazim Khen | Mian Gul Zasin 1 GMS, Shaltalo i -do-
YEBRAS AND LONGITIONS 3

01. The appoinices will be on grobation for 3 period'of one year in terms of Rule-15(1) of NWEP Civil .
Servants (Appointment promotion and transfer) fules 1989. 7

D2. The Certificates/Degrees of the appointees will be verified from the concerned institutions. *No pay
etc s aliowed before verification of certlucu.es/oegrpes ‘

03. Their academic, professional and domicile certificates will be verified on their own ex..enses from the
wnstitulions concerned. If the documents are. found fake and bogus, their services wull e terminated

.. and pioper FIR will be lodged against the accused.in the Anti- Corruptlon Deparlmen.

04. Their.Services will be considered on regular basis..

05. The appointees will provide Heaith and age cemfucaws from the concerned Medical S«rpcrmh.ndenl

06. Their age should not be less than 18 years and above 35 years.

07. The appoinices will be governed by such rules and regulations/polices as prescribed & the -
Government {rom time to time.

08. Hfthe appointees fail to take over charge with in f"fteen days after issuance of this o. der, Their
appointments may be deemed as automatically camelled . ;

09. Charge repor t should be submitted to all conccmed .

10.- Ho TA/DA 15 allpwed. : .

]1 The appoiniees will strictly abide by the ter ms and conditions la:d down therein.

;i

Copy fonwvarded to the:- )
01. Registrar Supreme Court of Pakistan PesHax';dr Bench.
02. Registrar High Court Bench Darul Qaza Swat.
03. PSioSecretary Elementary & Secondary Education Depariment K.P.K. Peshauar
04. District Accounts Officer Dir Upper. ’

05. Accountant Middle School {Male) Loc.l Orfnce . \Ilf

06. Headmaster’s concerned. L 4&

07. AP EMI5 local office. . . - 4

08. Officials concerned. : DISTRICT-EDUEATION OFFICER

T MALEDIR URVER. [by o0-f o pps

f‘a '“"’SI B

DISTRICT EDUCATION FICER
_MALE DIR UPFiR. YOI

me No. )é ?({ ?7 / F.No. 12(A)/DEO(M)/SEB Dated Dlr (U) the: /Z../.)_. _/:2(.)13.. :
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5 BEFORE THE SERVIE TRIBUNAL I(HYBR PUKTHUN KHWA AT PESHAWAR.- ‘ o

»« -  SERVICE APPEAL N(ﬁ’é}zom L
1 x
Bhulpiac MWZDM Dir Lower / |
Ao e P Appellant ' . ‘ ‘
VERSUS : S “

The Director Elementary & Secondary Education Department Khj/ber
Pakhtunkhwa, Peshawar & Others ' .....;.Responcients'

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No
1&3.

R.espectfully. Sheweth:-

Preliminary objections /

1. The appellant has no cause of action/locu;‘, standi.

2. The instant appeal is badly time barred. ‘ ,

3. The appellant has concealed the material fact from this Honoumble Able Trlbunal
hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands. .

5. The present appeal is liable to ‘be dismissed for non-joinder/ mis-joiflder of

necessary parties. ” o ::
6. The appellant has filed the instant appeal on malafide motives. !

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals

9. The instant appeal is not mamtamable in the present f01m & also in the present
circumstances of the i 1ssuej7 |

" ONFACTS o : EEREEX

1 Correct to the extent of offxce order dated 20/06/2013, however, it is pertinent that -
the order was issued in compliance with the court decision. L

2 Correct. The court decision was followed by the department in letter and spirit.

3 Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case. :
o

4  Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. Thn_ respondent department did not receive any apphcahon from the
ﬁppcllant It is rather a manufactured one as it is does not contain any diary
number.




The department is bound to follow the court decision. In the mentioned period ‘t&a -

6
N - department applied for CPLA to follow all the codal formalities.
7 Incorrect. The appellant has been " treated accor ding to the Iaw and after the
decision of the Honorable Couxt they l}ave been appomted
8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the

G.

honorable High Court. As they did not perform any duty in the mentioned period-

and moreover the department did not make any appointment on the post of DM as =

there was stay hence the question of seniority is baseless.

. Needs no comments furthermore no arrears have been given, the statement 1s not

factual.

Incorrect. To observe all the codal formalities is not negligence: The case-was fitted
for CPLA by the law department. Hence the appellant was not allowed to join the
duty.

Incorrect. The appe‘lla‘nt has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

Incorrect .The appellant has been treated accordmg to the law and no dlscnmmatlon
has been practiced in this regard. g

Incorrect and not admitted. The statement is far away from reality. No nepotism and.
favoritism is there on the part of the respondent. All the appellants have been treated

. accordlng to the august Court decision.

The respondent will present more grounds during hear_ing of the casé.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dlSl‘I‘llSS the appeal with cost in favour of the
responderit Department

P&zlmw*’

. Director
Elemen@ry& Secondary Education
Khyber PakhtunkhwaPeshwar. |

- e
Districyétvta&t{e{gfﬁcer M)

E & SE District Dir (Lower)
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BEFORI: THE SERVIE T RIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.-

N SERVICE APPEAL NC 24/2014 e
wlose Haza?DM, Dir Lower - !
: —o.vo.. Appellant
VERSUS T

The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others .....1.Respondents

1&3.

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

Respectfullv.Sheweth;-

Preliminary objections /

1.
2.
3.

0 0 N o

’l .

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Honourable Able Tribunal

" hence liable to be dismissed.

The appellant has not come to Honouable Able Tribunal with clean hands

The present appeal is liable to be dismissed for nonqomder/ mis-joinder of.

necessary parties.

The appellant has filed the instant appeal on malafide motives.

“The instant appeal is against the prevailing laws & rules.
/

The appellant is estopped by his own conduct to file in present appeals.

The instant appeal is not mamtamable in the present form & also in the present ,

circumstances of the issue.

ON FACTS

Correct to the extent of office ordér datedA'ZO/ 06/2013, howeve_r,;, it is pertinent that
the order was issued in compliance with the court decision. '

Correct. The court decision was followed by the department in lefcter and sp-irit.

Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.
/

Incorrect. No back benefits were given to the appellants in the mentioned case.

Incorrect. The respondent department did not receive any '\pplicition from the
appellant. It is rather a manufactured one as it is does not conl’un any diary
numbu J
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‘The department is bound to follow the court decision. In the mentioned period the
department applied for CPLA to follow all the codal formalities.

Incorrect. The appellant has been treated according to the law and after the:
decision of the Honorable Court they l}ave been appointed. o

That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fltted for CPLA after the decision of.the

honorable High Court. As they did not perform any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as
there was stay hence the questlon of seniority is baseless ' :

. Needs no comments furthermore no arrears have been given, the statement is not

factual.

. Incorrect. To observe all the codal formalities is not negligence: The case:was fitted

for CPLA by the law department. Hende the appellant was not allowed to join the |
duty. ,

. Incorrect. The appellant has never been deprived of the service. The department has
" to follow the rules. After the decision of the august court the appellant has been

given his due right.

. Incorrect .The appellant has been treated according to the law and no dlscrlmmatlon‘ ‘

has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and

favoritism is there on the part of the respondent. All the appellants have been treated
accordmg to the august Court decision. _;

G. The respondent will present more grounls during hearing of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

responderit Department

;. P&Lt

/ Director
Elementary & Secondary Education -
Khyber PakhtunkhwaPeshwar.

D1str1cVél\gft{9X(;fﬁcer (M)

E & SE District Dir (Lower)



