07.11.2016

y
|

Counsel fdr the appellant and Mr. Muhammad Zubair, -

Senior Government Pleader alongwith Mr. Fayazud Din, ADO

.for respondents presént. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in

~connected  service appeal No. 51/2014, tilted "Khaista

Rahman versus District Education Officer (Male) Dir Lower

and 3 others", this appeal is also accepted as per detailed

judgment. Parties are left to bear their own costs. File be
consigned to the record room.

&

ANNOUNCED
07.11.2016

> ',M..nﬁ -



13.7.2016

Counsel for the appellant and Mr. Fayaz Din,
ADO and Muhammad Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counscl for the appellant requested for adjournment. To
comc up for rejoinder and final hearing on 07.11.2016

belore D.13 at camp court, Swat.

Chairman
Mtmber Camp Court, Swat
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08.07.2015

08.09.2015

14.01.2016

Counsel for the appellant is not in attendance due to non-
availability of D.B. Mr. Muhammad Zubair, 5r.G.P for respohden,ts‘

present. Adjourned for final hearing before D.B to 8.9.2015 at camp . L

Chf‘lrman

Camp Court Swat

i

court Swat.

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith
Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

availability of D.B, case is adjourned to 14.1.2016 for final heéring at

Cha\‘;rman

Camp Court Swat

Camp Court Swat.

Agent of counsel for the appellant. Mr. Muhammad Idrees,
- Assistant alongwith Mr: Muhammad Zubair, Sr. GP for respondents
present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Chaptrian
Camp Court Swat
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2 19.1.2015 Mr. Rahmanullah, Clerk of counsel for the appellant

and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad
5 Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO
o and Muhamm'a‘d _Irshad, SuPdt. for the respondents present.
Respondents ﬁeed time to submit written reply, which according to
'representati{/es :of the responde_:r;ts is in process. To come up for

written reply on 26.3.2015.

ER

26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith
Addl: A.G for respondents present. Para-wise comments submitted. The

appeal is assigned to D.B for rejoinder and final hearing. The appeal

o pertains to territorial limits of Malakand Division and as such to be heard
at Camp Court Swat on 6.5.2015.
Céllﬁnan
£
6.5.2015 Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for
respondents presént. Rejoinder submitted. Arguments could not be heard due
R : ‘ - to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015

at Camp Court Swat.

Ch%an

Camp Court Swat
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13.11.2014

Counsel for the appellant and Mr. Fayaz-Ud- Dm ADEO
with Mr. Ziaullah, GP for the respondents présent. Prellmmary
arguments heard and case file perused. Through the instant appea] ‘

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal iAct .

1974, the aﬁpel]ant has prayed for grant of arrears and seniority fr_om C

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012.
Perusal of the case file reveals that as per judgment of Peshawar |
High Court dated 28.06.2012 Writ Petition of the appellant was
allowed and respondents were directed to appoint the appéllant_
against the post of Drawing Master. Against the said order€
respondents filed CPLA, however the same was dismissed vide order '

. dated 21.06.2013. Consequent thereof, the appellant was appointed. |

vide office order dated 16.12.2013 but no back benefits were given

to him. Appellant filed departmental appeal/application for graﬁl of:
arfears and seniority from the date of decision of Peshawar High :
Court, Peshawar but the same was not respondent within the

statutory period of 90 days, hence the present appeal on 13.01:2014.

Since the matter pertains to terms and conditions of service .
of the appellant, hence admit for regular hearing subject to all IegaAl’
objections. The appellant is directed to debosit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the
respondents for submission of written reply. To come up ffor written

reply/comments on 13.11.2014.

Junior to counsel for the appellant and Mr. Muhammad
Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 to
3 present. None is available on behalf of private respondent No.
4. The Tfibunal is incomplete. To come up for the same on[

19.1.2015.




e - 10.03.2014 =~ Counsel for the appellant present. Preliminary arguments to

- some extant heard.- Pre-admission notice be issued to the GP to

| _ o ‘ . assist the Tribunal for preliminary hearing on 30.04.2014.

4 , 30.04.2014 Counsel for the appellant and Mr. Ziaullah, GP for the
\ respondents present. The learned Government Pleadjef fequested
for time to contact the respondents for pfoduéﬁoh of complete

record. Request accepted. To come up.for preliminary hearing on

09.06.2014 . S
o fy. Fayad ~ud=-piny P\D&:% w}rﬁ:
3 09.06.2014 Counsel for the appellant and \Mr. Ziaullah, GP for the
: ‘ , : \

respondents present. -Counsel for the appellant requested for -

adjournment. Request accepted. To come up for preliminziry

hearing on 12.08.2014.
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FORM OF ORDER S,:H]';-}‘ET
Courr of |
Case No. 87/2014 :

S.No. | Date of order

Order or other proceedlngs wrth srgnature of judge or Maglstrate

Proceedings
1 2 3
1 ' The appeal of Mr Shahld Mehmood presented today by

17/01/2014

2 08 -/-4ol

Mr. Rehmanullah Sahah Advocate may be entered in the

Instltutlon register and put up to the Worthy Chalrman for

preliminary hearing.
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S. Appeal Nog :} /2014

SHAHID MEHMOOD S/O ABDUR RAZAQ

APPELLANT
VERSUS
D E O (MALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS
“S.NO &1 - 7% “DOCUMENTS 7,5 &%
SN EEEER SRR
1 Grounds of Appeal & Affidavit
2 Addresses of the Parties 07
3 Appointment Order A 08-09
4 Copy of Judgment of Hon’ble Peshawar High Court B 10-16
5 Copy of the Order of the worthy Supreme Court C 17-18
6 Copy of the order of the DEO Distt Upper Dir D 19
7 Departmental Representation/ Appeal E 20
8 Copy of Pay Slip/ Payroll F 21
Wakalatnama
)
M QM%,_
Appellant
Through: Mo i % ;%F#
Rehman Ullah Shah 1a
MA, LLM
Advocates
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Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 2 £ 2014

SHAHID MEHMOOD $/O ABDUR RAZAQ
DM, GMS SURKH DEHRI, DISTRICT LOWER DIR

APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT'"COORDINATION OFFICER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPON DENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 :for grant of Arrears and Seniority to the appellant from the
date of application ie. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated

a June 28, 2012 till June 19, 2013

,/Z/’/
Res ectfully submitted as under.

Brief facts of the cése are as follows.

1. That the appellant got appointed with the respondents as DM, BPS-15
~ vide office order dated 20.06.2013. |

(Appointment order is appended herewith as Annexure “A").

2. The appointment of the appellant was the result of the Writ Petition No.
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where
the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul - Qaza at




N
>

LY

Swat by allowing the writ Petition directed to Respondents to appoint
the petitioner against the said post positively. |
{Copy of the Judgment of the Hon’ble Bench is annex “B”}

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench,‘ challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders of the appellant before the august Court. Hence respondents as
per direction of the worthy Supreme Court, issued appointment order to
appellant.

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

That some of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court i.e. June
28, 2012 and have been given back benefits and seniority from the
aforementioned date.

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the appellant made representation/application to the District
Education Officer (Male) .on September 20, 2013, for the award of
Arrears and Seniority with effect from the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the representation of the appellant.

{Copy of the Representation is annexed as “E”}

That appellant has been ighored since June 2012 and no Arrears and
Seniority has been given to him till date.
{Copy of payroll is annexed as “F’}

That the appellant time and again approached Respondent No. .1 for
consideration of the departmental représentation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents.

That the appellant approaches this Hog%urable Tribunal for redress,

inter-alia on the following:




ITN

GROUNDS:

‘A. That the appellant is entitled to be consideréd for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this
Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in.the respondent- department similarly plé.ced
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar
treatment without being discriminated under the law.

C. That negligence lies on the part of Respondents and not on the part of the
appellant. The appellant was ready to join the duty from the date when
writ was allowed, but respondents avoided to issues and assign duties to
appellant. Hence appellant may not be panelized for the negligent acts
of the Reépondents. '

D. That since appellant was kept deprived of -the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant

of back benefits is a Rule and refusal is an exception.

E. That the a.ppellant’s- case for the subject matter has been pending with the

| deparﬁnent since long and the respondents do strive to protract the
same for no valid reason but to vex the appellant, hence, the indulgence
of this Tribunal is need of the situation to curtail the agony of the
appellant. ' '

F. That the respondents are following the principle of nepotism and
favoritism which is clear violation of Article 4 and 25 of the
Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of
the tribunal at the time of arguments or when the stance of the

Respondents comes in black in white.




T

S,
2

X It is, therefbre, humbly prayed that on acceptance of this appeal this
Honourable Tribunal may be pleased to make appropriate orders/directives to

the respor{&e;nts for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternatively, from the date of decision/
judgment of Hon’ble High Court, 28.06.2012.

Any other rerfnedy to which the appellant is found fit in law, juétice and equity

may also be awarded. | ‘
MJ/,Q

Appellant

Through.

Rehman Ullah Shah & -7
| MA, LLM
Advocates

Ibn e Abdullah Law Associates

‘11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
. www.ibneabdullah.com -
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"2 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

-

Service Appeal No. /2014

SHAHID MEHMOOD S/O ABDUR RAZAQ
~ APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS
‘ | RESPONDENTS

AFFIDAVIT

I, Advocate Ibrahjm Shah on behalf of my client and as per information received from
client, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been;kept concealed from this Hon’ble Court.

Ibrahim Shah

Advocate
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

~

Service Appeal N 0. /2014

SHAHID MEHMOOD $/O ABDUR RAZAQ
' ’ APPELLANT

VERSUS

D E O (MALE) DIR LOWER '-AND OTHERS |
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

SHAHID MEHMOOD $/O ABDUR RAZAQ
DM, GMS SURKH DEHRI, DISTRICT LOWER DIR

RESPONDENTS,

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA
2. DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

M

Appellant

'i‘hr Ough ' %

Atfocates
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OFFICE ORDZ=R:

In pursuance of the directions of the' Ho

'CPLA No,456-P/2012 daled 19/6/2013, the " followin

OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE)DIR LOWER. .

P S Y

norable Apex Court of Pakistan in
g (Male) petiioners

are hereby

‘appoinled as Drawing Masters in BPS-15 (Rs.8500-700-29500) plus usual allowances as

- "admissible to ihem under the rules, against the vacant posts at the ¢

their names with efiect from the date decided by the August court, in

service, subject to the following terms and Gonditions.

chools noted against
the interest of public

Sit | RAME' FATHERS NAME RESIDENCE | MERIT | SESSION " CHOOL | WHERE
' Score . .PPOINTED
w {gainst  vacant
. i ost ) ‘
tauhamma. Ishay | Habib Said Shekawi 53.80 | 31/05/1997 | «.HS Dapur
2 KhiastaRkanman FatihRahman inzaro 53.69 | 31/05/1997 | « MS Mulayanao |
. Bagh fanda -
3 Rahman Sa: Gul Said ToraTiga 45.79 | 31/05/1997 | ¢ MS Asharkor
4 | Atta Ullah Bahadar Khan Ambarzai | 37.81 | 01/02/1999 | C-HS jawzo ,,
5 | Shahid Mehmood | AbdurRazaq Deheri(T) | 48.94 | 23/09/1999 | ¢.MS Surkh Dehri
6 | Ghulam Ha:rat Viuvhammad Deheri(T) [42.41 |23/09/1999 | (S Qandari
Hazrat . ‘ ' .
7 | lkram Ullah Abdul Qasim Shimshe 306.58 | 23/09/1999 | C4S Shahi
Lol Khan o g
f‘,i ja J Hafiz ul Hag J Umar Wahid Bondagai | 30.45 |23/09/1999 | ¢ 1S ChinarKot

TERNMS AND CONDITIONS .

1.They wiii be governad by such rules and regulations as may b prescribed by the

government

from lim:: to time for the cate

gory of government servants to whic

2. Their app:-in:mentf.a.’e purely on tempcrary basis liable to tern

without
notice. |
notice

OR depcu:il one mont

3.They are c.rected to produce their fitness certificate from the: Civil

at Timergara.

4.The appoirtment of the candidates ment

they are

domiciled in District Dir Lower. ) .

5. NO TA/DA will be paid to them on joining the post.
8. Charge reports should be submitted
- 7. Drawing & Disbursing Officers concerned a
testimonials along with verification fces’
undersigned  for further verification fro

to ait concerned, . ,
re directed to collect p.10to copies of their
and submit the same to tt. - office of the
m-the institutions concerne 1. '

case leaving the service, they shall be required to sut

icned above is subject to

i1t they ‘belong.

nit one month prior

N's pay in to government treasury in lieu the: zof.

Surgeon Dir lower

ne condition that

¢ NTTESTED

EN

ination at any time '




(R . h/ - 8.This orde-is issued, errors and omi;'ssions accepted as notice onb. .
i ; S.The will =21 all the beneafils of civil servents except GP Fund. peision & gratuity vide
o8 witer o e ' o
MNO.6 (E5AD)1-13/2008 datec 10-8-2005 2nd Act 2003 NWEFEP 20 .7.2005.
L : ' o (MOHAMMAD IBF. AHiM)

OISTT.EDUCATION OFFICER
"~ (MALE) DIR LOW IR -

' ' | Endst; No,j §5§/Pf

Dated Timeigara the _: A0 106/2013
'Copy of the abovz is fonvarded to: . CT !

.. 1.The Additional Regislrar the August Subremebourt of Pakistan.
. '2.PS lo Secretary ‘

Elementary & Secondary Education Department Kt yber Puk
Peshawar, fn K " |
3.The Director clementary & Secondary: Education Kh
"4, The Deputy Commisssioner., Dir Lower." :
-3, The District Azcount Officer, Dir Lower. - i
- 6.The Deputy O:st;Education Officer(M) Local office,
- 7.AllRe Princizals / Head Masters Concerned. -
- 8.The Candgida:ss concerned. o

htunkhwa,

yber Pukhtunkhw 3, Peshavzar,

/41 %{5 -
DISTT;E 'Aﬂ?N,OFHCER
o (MALE) ”\DJ\R I.OWER.

4
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g . W.P.No jf;% /2003F’

Ghulam Hazrat & others

............. ;;'.................'......Pctitionci‘:;
| VERSUS
. / | J"\(ccutwc District Officer (School &;Il‘;itcfacy) : _ .
! ‘Dir Lower at Timergara & others..... .'-..1...........'..'....Respondents
] A S .
i ADDRIESSES OF PARTIES
' PETITIONERS
I Ghulam TTazrat S/o Mulmmnmd Hazrat.
- R/o Mohallah Janwan P. 0. 7 iarat Tz alash
o Dheri Talash Tchsil Txmcrgam Dt.s.i.rxct Lower Dir.
2 Attaullah S/o B.xh wlar Klmn
B R/o Village Ambarzai P.O, Khogx Bala
,' Tebsil T timergara District Lo‘«vcr Dir.
C 3 Tkramullah S/o Abdul Qasim’, 5
g R/o Village Kanoo P.0O. Shmm Khnl | k
PR Tehsil Timergara District Lower Dir. w.f,;”‘“‘K‘EQ

>

R/o Dheri Talash P. O. Zijarat [‘alash

Tchsil Timergara District Lowc,r Dir.

BEFORE THE PESHAWAR HIGH COURT, PESHAWAS.

L Shahid Mebmood S/op Abdu; Raziq.
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Hafizul Haq S/0 Umer Wahid S
Residents of Bandgay Talash P O. Bandgay
Tehsil Timergara Dlstnct ]

Lowcr Dir

RESPONDENTS

. Executive District

Ofﬁ‘cibr‘ (School & Literacy) Dir Lower at
Timergara. - BV

2. Dzrector Education N WFP Peshawar,

. 3. n Govt. of N WEP through Sc'cretary Education
Wt oo T
ot S Peshawar :

Petitioners

_ Hi’}»"[.]rough-z TQ /7 /
L Mubandiis ad{//s//g/i\han

Advoc,atc l’cu'mwm
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JUDGMLHT SHEI:T

1

IX THE PESHAWAR HIGH COURT, mc«om: _ \
: BENCH (DAR-UL-QAZA), SWAT, _’/- L
(JudzczaT Depa.rtm.ent) ‘f__» ___.'i,fg,::; ;;.-".'-'

S
i

VIP No.3 620/2010.

JUDGMENT SoA\g A
Datc of hcarmg 28 6. 2012 : S
3 Wt-?etmoner Cg?/ [4 /zm H@Y

by M. /(M
l:';Respondent (%e é/)ﬁ' =;$-

- i
KHALID MAHMOOD, J;- For reaséns recorded in the
dc-tailcd judgmcnt in wut pcutzon N0.2093 of 200'/’,
: . |
Cll,ICd “thusta Pehman Vs L.D.E_ete”, this writ petition !
. ' |
!
- is allowed in. tcrms of the Juclgment Il
A | ~» |
'f Announccd |
Dt: 28.6.2012, o |
,Q/ -~ MW ;{,&w //fé(m i
; R ol ;
/9/ ~ Kbae P By 7 _
Cﬁrtif}ms Y ndy
?"i'!’esnmn'r:{sp.'. C,w- ZT-Ul-0a357 Swat 1
N 0 l.ﬁn:o')UndorAr.c" e ..iwh.;;;,umc 07,1089 :
v o

27/3//9/“

) !
i
i
i




) { DAR-UL-QAZA4), SWAT
_ (Judicial Departrz}ent)

W.P, No.QQ93/2'bd7.

JUDGMENI‘ R

. Date of hcarmg 28.6.2012.

A.ppt.ll..ml. I’clmon% (/('57@'45/52 /pe/”’”?'” ~f’50///7/}'f)

JUDGMENT SHEET . - t7-~~
IN THE PESHAWAR HIGH COURT, MIN GORA BENCH

Ay /’7/ / L/ifé/cé/ /Mﬂ@/f /)’z%ca,éj_
Respondent _ (ED@ $W~W ) 7

/W!!"“%K//ﬂi— /}W”f /%xzxa /?M&Ca& —P D/)é .

KHALID MAIJIMOOD' Jo- 'rlng JL‘ldgmcni shall .

-‘chsposc of writ pcutlons No 2098 1896 oI’ 200’7

-y

" 294 of 2008, 3403 of 2009 3620 &, 4378 of 2010,

2288 & 159 of 2011 as same. queshon of law is

.

mvolved in all these peutxons

2. The brlef facts of thc case are, that in
_response to adverhsement fo" dn’ierent posts of
'. teachers in the Education Dcpcu'tmc nt, peuuoncrs ‘

apphcd for the samc Alter conductmg thc test

and interview for Lhc, szud posts the peUUoners

'wcrc 1(,norcd in thc matter of appomtrnent and the

appomtmcnt ordcrs datcd 22 8. 200’7 cte, issued

by the respondents depar ment .uc. lIng..ll without

‘é

1nwhll aathority und of no 1(;*.11 (llccl According
" to petitioners, they were not inVitéd for interview,

Crather vide impugncd order dari:d 1 272.8.2007,

appointment of 1<Np011dc,ntb No u, 13 was m..xclc

A "

- ‘&y“*-u.‘-_-.-.«_« E S

the

ners

of

¢ all
vilth

[ l‘gcf

zof

el
and
:he

‘he

Doeir
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Pctitioncfs’ - ha,’vq prayed \for chrcctmg the
respondcnts conccrncd to appoint thc pctmoncrs

being Lramcd dnd qu&ll'l(,d Ior the mud posts. .

3. o .O 93 02 2019 during course  of

—

hearing, thls Court come to the conch,mon tlmL 11

|

"3thc fccruﬁcatcs. produccd by the pcuL or*cxs with
1 cgar d Lo Lhur pxofcssmnul qucxhhumou Imulci be
fexammed by S°cretary ’“ducatlon Lhe Provmcc ol
:;Smdh as to whcthcr the same are gc-mmc and
‘:have been 1ssu( d by thc conccrncd Insu(ui ion and
al 30 Lo vu:fy that the certificates pxoduuu by the

:,‘-pcuuoncx arc £ qt.uvalan to Dzawm{, \/I asler. The

pctmonczs -were a.lso du'ectcd to subm.t their

:forxgxnal ceruﬁccntes with the Addmon’d Registrar

'i'

’of thxs Cour!. thhm a week Lum, for s cnclng for

thc above- sald purposc. Prior Lo that comments

.and rejomdcr wcrc filed by thc parties conccrncd

_fﬁ_ o Counsel for petmoners arguccl that

_,1rnpugned orderlxssued by rcspondcnt No.1/

cicpaerr.nL i3 agamat luw ~wa110uL juri: sdiction
‘and of no lcp’ll cffect LhaL thc pctxtxonmo were
tramed drawmg mastch' that , rcspondeni;
concerned had Lotally 1gnored thc pcmxongf
Whllc makmg thc 1mpugnnd ordcr of appuzutmcn t

spite of Lhc iact thaL Lhcy werc placc.t el 111{,11

‘pedestal’ of mcrlt and quahﬁed for 'the

appointrrien.t,‘ g

. . f .
, ;o
N e & C . 3
arr—— e . i_.' et
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\ Tteel,
Cn the other hand, it Wil Lu'gucd on

b(.half oI rc,soondcnts that all the o .,pamtmf nts

were madc piet accordancc with law and policy of

the Govcrnmcnt governing the SLIb_}CCL

;5_: Wxth the valllable QSQISLdnCC of 1h\, counsel
for the pa.rtxes ‘the record perused.

6. ‘hc main gricvaﬁccs o, all  the
pctit’goncrs',-ii.ﬁ the 'prcscrllt casc that all the
pctitionérS; TVAhad. '?s"ubmitt(,;d their  requisite
qualiﬁcafidn along with certificate of Drawing
Master bcfmc the respondcnt .for their
upp(lbintmc‘nft f\chr'Lc L and mch view, Lhc mérit
list was p?épas.rcc[ by :Lhc z'cspondu‘xt concerned
wherein the pchhoners were declared - mgl roin

merit but laur on mstcad of appointment of

v

pctxuonexs. th other candldatcs were appointecd

on the ground that. the Dr:1W1ng Master ce 1L1ﬁf‘atc

obtained by ihc: . Petitioners  from Institutions

31Luated in : Jamshoru' and. Karachi qre not
equivalent -to the " certificate wmca ‘was
prcrcquisitcﬂ_ fdr the post of mew;' Muster,

Counsel 'for fh(, pculxoncxs referred to the

rccruitmcnt. pnlxcy He also rdcrrc*l to thc

adverubcmcnt pubhshccl on 11.02.2007 . in which
the rcquxred qualxﬁcauon was [ A/ It o‘:C. with
cerlificate of Dr’xwmg Mastcr from any rcc;ognized

lnStlh.ltIOI‘l Accordmg to the recruitrnent noh(,y as

well as said pubhcatwn peuuoners on the palch-

'&d

eaY ‘,:ﬁ;"=
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: —
Wwise criteria had passed thexr exammed on \

| 31.5. 1997 In thc ﬁrst mcrlt. Ixs{. displayed by the

rc,spondcntb, the - pcutxoncm had qualificd, r.mcl

“stood ﬁrst in the merxt lxst The respondcnts on

the pretext that thc ccrt:ﬁcatc of Drawmg Maof.bf'

‘-xs not obtained .from the récopnized in: ht:utxon
‘who were 1gnorcd m the said appomtmcnt ancl th(,
~ccuc ol the chxonnc rg xcmamccl pending altu
vcufcutzon ol Lh(' mem[, Master certificate. -
'I‘hcrcaﬂ.er Lhe conccmc:i mstxmtlon whcrefronf :
Lhc pctxl.loncr< had obt.mnccl the D.M. cer uf'calc.

~ were asked for the venﬁcamon of the Sotld.

certificate, ThlS‘ Cgurt too, had directed the

concerned institution . for the verification of the.

certificate, S S
VAR In the szrmlar nature case whcrem the

D.M. ceruﬁcate was obtamed i'rom Jamshoru :
verified in a casc by AbboLLabad Bench of th«*-'-

-Court, in WP No. 66 of <009 titled “Muha.zllxnzlcl."'

Banaris vg, Govt.t, of Khyber Palkhtunlkhwa”

“wherein it js hclcl tll-lat' the DML certificate by .-

Jamshox uis comchan and Lhc recognized one,

—

8. In  the prc sent case,  the D.M.

ccrtificatc qualify from‘.all cCrncrs as a genuine

ceruﬁcatc issued by thc recognized mbutuuon '

wluch was the rcquxrcmvnt of the recruitment

policy as mentioned aboyc. We have gone through

the merit list which clearly indicates that the:

i
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peuuoners have becn dcpnvcd on lame &x excuac on e ?

the ground of delaymg tactics regardmg the'

verification -of D. M certlﬁcate obtamed by ‘the

. i

pelitioners, I Wd. mI.—.o ,‘ poml'cd out Lhat

respondent in subsequent appointment had aloo

appointed other candx.lates who had obtained DM B
certificates from thc same Institutions whcreas ' i'
| pCLlLlOIlCIb has bcgn -Jcpuvcd though Lhcy me_

also cqualificd ﬁorn lho sume In

slibutions, hepeo ‘*

act of respondents 13'cizscnminatory and is ui! cr

violation of Article 25 of Lhc Consutunon Insteaq _

. [
’

Freiad

T,‘Yﬁ‘,_ . of chxtxoncrs who wcrr aL bcLLcr pcdcstal in um
R of .\\ ' merit list, the other. candzdates who were below ot S ‘
E’I‘J&]ﬁ c uet 6:':‘;- e

| Qa:‘ iR Qs o Lhe merit list as compared to the peuuoners havg
g Oured .
2l
l.v'"“““‘:‘? been appomtcd whxch dpparcntly shows the mala
f L.
e fide on the part of ; rc pondents, After Lhuu;lung,.
‘ the ent1re record we: have come to the conclusion
o that pcunoncrs havc 'wrongly been deprived for !
200 nZ :
. - . C__) " . :
; o 3 appomtmcnt agamsL the post of D. M. Whlch \
s 2,
3 %
k2

w

5

{'i‘} requires mterfcrence by this CourL
e ‘

~

In the hght above chscussmns fac: 5

and cucumst'mccs oI’ the c..xbc all the writ

STy v LUl Uesdd 30 oleq
Al Sl - .

nary

r

chxonns are allowed .’md respondents are direcroe

to appomt the pctmonc’r ‘against the said pest

3
AFE TR

posit 1vcly
N
& Announced.
\

Dt: 28.6.2012.
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- Lazim Khan, ctc (in Ci’ 456- -P/2012) :

! Mst. Lmda’labassum cf.c (in C* 456-P/2012)

[ Mst. Shagufta Bibi, etc - (in C> 456-P/2012) |

i' Shircenzada, cte ; “at o (in Cit456-P/2012) T
: ,Qul Rasool Khan, etc ~ (in Ci* 456-P/2012) 7
i Mst. Nageena, ctc - (in Ci'456-P/2012)

' | Ghuliun Hazrat {in C1" 456-1-‘/2012) '

---Re spondents

[ FFor the Petitioners: Ms. Meelam Khan, AAC, KPKC
B .~ Ms,  Naghmana Sardar, DEO

b FFor the Respondents: Mr. Esa Khan, ASC

(in CPs £-9& 19- -20) _ o )

:;;= [ Ol.hCI‘r ' ’ NR - R

e o
W st o '

,‘,I—J,j.ju‘;,: - Date of hearing: 21 0@ QOI\)

'lvl! b . . .

1" l‘ I P e :

'::f.L"'f,;_‘ [. 2 - O R D L R S N
LA A i S 5
:E“ i ji o . Nasu‘-ul Mulk J -. Thesc pctxtlons for lcave Lo
RIS R R o el '
| i'”.azw i I
EI’!." H dppcal have been filed by the E:\ecutxve sttrxct Offic :r, Schools of

b

by three Districts, Dir Lower, Dir- Uppex and D1stuct Bunner agamst

LS .. .

.!4;'].

' ||’gu,~', v lhc : Judgmcnt of Lhe Pcshawar Ingh Court, Mingora Bench

'4 N delivered in writ petition No 2093 of 2007 whereby a number off

TED

l' _ . X : . ‘

| (jc;»m— =) Q—? )/

R - ,/'
T THE StTPR_E‘\’IE COURT OF PAKISTAN
(Appcslatc Jur:sdxctxon}
PRESENT ' ' _
A MR. JUS!I(,L NASIR-UL MULK - o
i > MR. JUS’ FICE SARMAD JALAL Ob: AANY - . ‘
3 Civil Petitions No. 456. P/12 7-P to 11.P/2013 and .
A : o 19- P & 20-P 0of 2013 .- 1
ey ' Against the judgment dated 28.6.2012 pass:d by Peshawar.
‘,l.['i" e High Court, Mingora Bench (Dar-ul- -Qaza), Swat:in-W.Ps
i - 10:2093 of 2007, 3402/2009, 3620/2019, 4378/2010
e : 159/2011, 2288/2011 1896/2007 and 294 '2008.

s'y'-" C IZxectitive District Officer, Schools & <« Petitioners -
1‘ . Literacy District Dn Lowcx ctc, i
. ;|". .

i ' o

: VERSUS -

Khasista Rchman cte . (in CP 456. P/2012)

sxmxlax writ petitions were dxsposcd of. The respond.:nts had ﬁlcd '

-,//A&___—-wnt chJtlons challengmg Lhe dcusmn of ‘the o utloners fur'

m’f‘w str an

e C"””’7fpa/”:?fﬁ’fbmlmcnt to the post of Dla\vmv Mastcr ‘who though had’
fll’e.shaw[an ,
. I[| ) l: i
’“ o
j l:,‘;‘%{T ' - e R
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Lo pouts We find no mcrits in lhcsc pchUons as’ appmcnUf no

1
¢
i
Bl
r,'l.frox
i
i
1
b

',_" l.hc omd order have becn produccd bcforc us. The respond: nts,

c\ccpt for onc Lazim Khan, in Civil PanUon No 07-P of 2013 has _

- - . .
Cisol etitiory N 486-P/2012, cic 2 . [gb

nl‘

- 3 durjng ‘scicction  attained .flme rcqmrcd ments but their
: | :
: gap; pmlmu ts were declined on thc ground Lhat thcy had obl uncd ,

)
’

B

Hl :

o . . . . p i

the| requisiic qualecanons fxom thc mst1‘cut10ns situate 1 e
| [ .

e

Cou:t on litc ground that distinction could not be drawn bet veen

i

R i oG
.!;Jainshom «nd Karachi. The pclztxons wcrc acccplcd by the High .

|

I

the. award of degrees or services by thc mstxtutmns of Jamshoru

and Karacl:i and that of this Provmcc.-Thus on the ground of

daacrm‘nnahon the writ petitions of rcspondcnts wae allowed and

Lhc pctmonvrs were directed to appomt the rcspondents to the seud

|
i

| |‘~~ l’

;: i
rcason.:.blc classification cxists bclwccn thc quahﬁcatlons obt: :nc.cl

ch said institutions and from thosc in Pxovmcc of K P.K: .mcc

n
'
i

fcsponUcnts sclection was made wa_( back in-the year 2007

|
Ahe!

1

1

and 'sx.\ ycars have passed, we had therefore directed the
I

pchhoncr to issuc appointment o‘dc; of tie respondents. T )dd}’

. |
Tl
.

bccn duly appointed. Lcarned Law Ofﬁcer stales that said the
N : rcspondcm shall also be appointed" m due course after his pe pers

::uc :found in order. These petmons have no merits and, thercfore !
] l ' P : .
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Caatibl b

B OIFICE OF T HE OISTRICT EDUCATION OFFICER MALE DIR UPPER

.

o P N0.0994-881400 FAX- OQdd-c.SOdll Email demlsdlrupper@gmau com,
L) oFRICT onnsn/ncvus D, o RN
ol o N :
T ) In coninuanon of 1his office 3appoiniment ordet of (Malc] Drawmg Masters issue vide this off:cc
' £ndsl: NO.2131-234)/F . (A)/DTO (M)/SEB Doted 20,6/2613 and Lndst No. 3026-34/F.N0.12(A)/U (M]5LH d.ucd,
" 1UR/2/2013.. :

. . i o
i .. : Inthe bt of the judpment declared on «.2/10/2013 ov the Honourable Peshaw. ir Righ Court'

) . Feshawar Rcwew P.No 7-M/f20121n W..P.N0.3620-2010 and Review P.NQ.8-M/2012 in. W.P. No..'378/2010 ,The-

rcv‘ucd nppomlmcnl orcer ol the Iollowing {Male) Drawing Masters in BPS, No. .09 Rs, {3820-230- lf 720} plus usual

allgwances with elfect irom 03/02/2009, {(without ary financial back benefits) up to 28/6/2012 a- cording tg the - i ;'-5
b soyrt ‘deglsipn dated 28! '$/2012, is heeeby ordcrcd inthe besti interest of public service and their o :niority wiill be © .
!' ; (Dnsldctcd wuh cllcct from 03/02/2009. | ! N L i .f : i {'r ‘ .
. 1 . ' i i ’ T ! l N
|l Tl ﬁ?, i Name of Offigiat, .. | Fother's Name o Name ofSchool where Re¢ marks
; ! ! . { adjusted . : '
X I'[:01 Me, Gul Badshah Khaista Backa . "~ i GMS, Sundrai A.-Vacant post
) 11027 ] Mr, Mukamma+ lgba) Fazai HadiXhan . -+ | GMS, Kass Shingara -do-
: 103" | Mr, Anwar Saic . Sar Zamin =1 GMS, Doon B8ala _-do- .
04 Mr, Taj Muhammad Khan | Darvesh Khan . 1.6Ms, Narkon -do- . e
05 | Mr, Qadim Khon Afzal Xhan . 1-GMS, Hayagay Gh: -do- - | \
105 Mr, Misbahur Renman Muhammad Rashman* | GMS, Bisho -do- b
07 | Mr, Muhammat Anwar Zar Zamin Knan i GMS, Roghano -do- o
U103 Mr L3zim Fher ; Miza Gul Zesnin - - 1 GMS, Shaltalo . - ~do- .. . o '
e 7 : - g o . ,.1
; " ‘.{P.MS AMD l‘l\Nf‘uTlnmt i 'E:
L . . . R
' '_,‘: : 'bl.’ The appoiniees will be on probation for 3 period of one year in terms of Rule- -15(1) of “IWFP Civil ' . e
it Servanis {4;:poiniment promotion and transfer) Rules 1989. ’ ' i
. | - The Certilicaies/Ocegrees of the appointces will be vcuhcd from the concerned institu :ons,  No pay - N ' o
! ctcis aliovied belore verification of certilica e;/Decrees‘ . .
. - Theit acatemic, professional and domicile _cmfuca:es will be venflcd on their own ex_ enses from the ) )
. nstitubions concerned. if the documents are. found {ake and bogus, their seevices will ¢ terminated 3
| . and proper i 1R will be lodged against the eccuscd in the Anti- Corruptnon Dcpartmcn. s ' ‘ 1'
' - TheirServices will be considered on regular basis. T . i1,
‘ The appoinices will provide Health angd age ccmhcalcs from the concerned Medical Sperintendent, -1,
, Their ape should not be less than 13 years agnd above 35 years. ~ T S
. '07. The appoinices vill be governed by such tules and, :esuiatlons/pohces as prescribed & the - S . e
. Governmen: from time to time. ‘ ' . . N
‘ , 08. If the appointees fail to take over charge with in f‘fteen days after issuance of this o: dér, Their
appointments may be deemed as autornaucall v camclled R :
S 0. Charge rcpo t should be submitted to all concr.med . ;
! y N S 10, No |A/Dn i, atlowed, ' - * : R
-|j:_f . 11. The appointes vill strictly abide by the te:ms and:;onditions laid down therein. ! s i |
) ! coeo . DISTRICT EDUCAT! ON OFFICER o de g, [
Co S “_MALE DIR UPF- R, Wis 2 |
S SRR R Y
. rndu. No. 55 ?(/ f 3 / F.No. 12(A)/DEO(M)/SEB Dateu 0|r (U) the. /5**./'2-' J2o13, T ‘ s '.
;; '.Eu ", i Copylonvarded 1o the:- o ' - . i .
}'E}ﬂ] Lo 01, Repustrar Supreme Court of Pakistan ch‘uuar scnch o . _ P - o ,
R T AT 02. Registras High Court 8ench Darul Qaza Swat. ) -
I l 03. PStoSecretary Elementary & Seconda: y Ed.:canon Department K.P.K. Peshawar. . ' r
X i 04. District Accounts Officer Dir Upper. = : ' ,
i | 0. Accountant Middle School {Miale) Locat O(!ncc ) ) o - \ .
; | D6. Headmaster's concerned. . RS - o : /.’ L/ !
| D7, AP EMI5 iocal office. . e < : o
! 08. Oificial concerned. . . DISTRICT-EDYCATION OFFICER  ° o
' . L . MALE DIR UF: '€R, L/L,,)./,g_;):,' . i

) Y o : . O ;
B A , v ‘«' l
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n BEFORE THE SERVIE T RIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. i“?

& Lo
P ~ SERVICE APPEAL N(,Z?/zom PR |
R ’ . |
: ummeM Dir Lower Y, '
A I Appellant _ ‘ _ -
VERSUS | ; e

The Director Elementary & Secondmy Education Department Khyber
Pakhtunkhwa, Peshawar & Others .....+.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1&3. ‘

R‘espectfu]lv‘ Sheweth:-

Preliminary objections C

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this l-Ionou1ab1e Able Trlbunal

hence liable to be dismissed. .

4. The appellant has not come to Honouable Able Tribunal with clean hands. |

|
|
! | ) _ .
| 5. The present appeal is liable to be dismissed for non-joinder/ mis-joinder of.
i necessary parties. , |
| The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.

: /

The appellant is estopped by his own ¢onduct to file in present appeals.

o e N

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

1. The appellant has no cause of action/locus standi. | ‘ : ‘
ON FACTS
\

1 Correct to the extent of office order dated'.20/ 06/2013, however, it is pertinent that -
. the order was issued in compliance with the court decision. '

2 Correct The court decision was followed by the department in letter and spirit.

-3 Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

4 Incorrect. No back benefits were given to the appellants In the mentioned case.

5  Incorrect. The respondent dgpmtmcnt did not reccive any '\pphcatlon from the
appellant. It is rather a manufactured one as it is does not contain any diary
number.




6 The department is bound to follow the court decision. In the mentioned period th
- department applied for CPLA to follow all the codal formalities.

T
e

7  Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they I}ave been appointed. o

8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the.
honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as
there was stay hence the questlon of seniority is baseless '

B. Needs no comments furthermore no arrears have been glven, the statement is : not
factual.

C. Incorrect. To observe all the codal form/alities is not negligence. The case was fitted .
for CPLA by the law department Hence the appellant was not allowed to ]om the - -
duty. ‘

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

E. Incorrect .The appellant has been treated according to the law and no chscrlmmatlon
has been practlced in this regard. -

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and
favoritism is there on the part of the respondent. All the appellants have been treated
according to the august Court decision. :

G. The respondent will present more groundls during heating of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost.in favour of the

respondent Department.
TN

/ D11 ector
Elementary & Secondary Education
Khyber PakhtunkhwaPeshwar.

tiofi Officer (M)
E & SE District Dir (Lower)

et "




. BEFORE THE SERVIE T RIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.-

‘.-.

S SERVICE APPEAL NC?7/2014 ‘ - R :
o fllidwafINV, Dir Lower /
B Appellant : \\‘
VERSUS | e e—

The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others .....:.Respondents

18&3.

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No

Respectfullv Sheweth:-

Preliminary objections ' /

1.
2,
3.

o N o

The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellaht has concealed the material fact from this Honourable Able Tribunal”

hence liable to be dismissed. .

The appellant has not come to I—Ionouable Able Tribunal with clean hands

The present appeal is liable to be dismissed. for non-]omder/ mls-]omder of .

necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is agaihst the prevai/ling laws & rules. _

The appellant is estopped by his own conduct to file in present appeals.

The instant appeal is not maintainable in the present form & also in the present |

circumstances of the issue.

ON FACTS

1 .

Correct to the extent of office order datedSZO/ 06/2013, however, it is pertinent that -
- the order was issued in compliance with the court decision. B

Correct. The court decision was followed by the department in letter and"spirit. ;

Incorrect. The dgpzutment followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

Incorrect. No back benefits were given to the appellants in the mentioned case. -

Incorrect. The respondent department did not reccive any application from the
appellant. It is rather a manufactured one as it is does not contam any druy
number.



The department is bound. to follow the court decision. In the mentioned period the. ‘

department applied for CPLA to follow all the codal formalities.

-

Incorrect. The appellant has been treated according to the law and after the

decision of the Honorable Court they have been appointed.

That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A.

G.

Incorrect. That the appellant appeal was fitted fo1 CPLA after the decision of the

honorable High Court. As they did not perform any duty in the mentioned period-

and moreover the department did not make any appointment on the post of DM as - ’

there was stay hence the que_stion of seniority is baseless.

Needs no comments furthermore no arrears have been given, the statement is not
factual.

Incorrect. To observe all the codal form/aht:tes is not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to ]om the
duty.

. Incorrect. The appellant has never been deprived of the service. The department has

to follow the rules. After the decision of the august court the appellant has been |

given his due right.

Incorrect .The appellant has been treated accordmg to the law and no d1scr1m1nat10n.

has been practiced in th1s regard.

Incorrect and not admitted. The statement is far away from reality. No nepotism and:

favoritism is there on the part of the respondent. All the appellants have been treated

'accordmg to the august Court decision.

The respondent will present more grounds during hearlng of the casé.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department.

(bt

/ Director
Elementary & Secondary Ediication
Khyber PakhtunkhwaPeshwar.

Distric ucatl Offlcer M)
E & SE District Dir ( (Lower)




