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07.11.2016 Counsel for the appellant and Mr. Muhammad Zubair, 
Senior Government Pleader alongwith Mr. Fayazud Din, ADO 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 51/2014, tilted "Khaista 

Rahman versus District Education Officer (Male) Dir Lower 

and 3 others", this appeal is also accepted as per detailed 

judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

airrnan______-
iourf Swat(

ANNOUNCED
07.11.2016
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13.7.2016 Counsel for the appellant and Mr. Tayaz Din, 

ADO and Muhammad Irshad, SO alongwith Mr. 

Muhammad Zubair. Sr.GP for the respondents present. 

Counsel for the appellant requested For adjournment. To 

come up For rejoinder and llnal hearing on 07.11.2016 

bcForc D.B at camp court, Swat.

Chairman 
Camp Court, SwatMember
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Counsel for the appellant is not in attendance due to non

availability of D.B. Mr. Muhammad Zubair, Sr.G.P for respondents 

present. Adjourned for final hearing before D.B to 8.9.2015 at camp 

court Swat.

08.07.2015

i

Chf^nan 

Camp Court Swat

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith 

Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non

availability of D.B, case is adjourned to f4.1.2016 for final hearing at 

Camp Court Swat.

08.09.2015

Chdfrman 
Camp Court Swat

Agent of counsel for the appellant. Mr. Muhammad Idrees, 

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents 

present. Due to non-availability of D.B, appeal to come up for final 

hearing before D.B on 12.7.2016 at Camp Court Swat.

14.01.2016

Camp Court Swat

, « *
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19.1.2015 Mr. Rahmanullah, Clerk of counsel for the appellant 

and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad 

Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO 

and Muhammad , Irshad, Supdt. for the respondents present. 

Respondents need time to submit written reply, which according to 

representatives of the respondents is in process. To come up for 

written reply on 26.3.2015.

• ;v- •
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26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing. The appeal 

pertains to territorial limits of Malakand Division and as such to be heard 

at Camp Court Swat on 6.5.2015.

Chairman

%
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6.5.2015 Counsel for the appellant and Mr.Muhammad Zubair, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be heard due 

' to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015 '

at Camp Court Swat.

Chairman 
Camp Court Swat
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• -I:?- Counsel for the appellant and Mr. Fayaz-Ud-Din, ADEO42.08.2014
with Mr. Ziaullah, GP for the respondents present. Preliminary

file perused. Through the instant appealarguments heard and case 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal :Act

1974, the appellant has prayed for grant of arrears and seniority If om . 

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. 

Perusal of the case file reveals that as per judgment of Peshawar : 

Fligh Court dated 28.06.2012 Writ Petition of the appellant was ^ 

allowed and respondents were directed to appoint the appellant 

against the post of Drawing Master. Against the said order 

respondents filed CPLA, however the same was dismissed vide order 

■ dated 21.06.2013. Consequent thereof, the appellant was appointed, 

vide office order dated 16.12.2013 but no back benefits were given 

to him. Appellant filed departmental appeal/application for grant of 

and seniority from the date of decision of Peshawar High 

Court, Peshawar but the same was not respondent within the 

statutory period of 90 days, hence the present appeal on 13.01.2014.

arrears

Since the matter pertains to terms and conditions of service . 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notice be is^ed to the 

respondents for submission of written reply. To come up for written 

reply/comments on 13.11.2014.

for further proceedings.This case be put before the Final Bench12.08.2014

uim:

Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 to 

3 present. None is available on behalf of private respondent No. 

4. The Tribunal is incomplete. To come up for the same on 

19.1.2015.

13.11.2014

V
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10.03.2014 ■ Counsel for the appellant present. Preliminary arguments to

some extant heard. Pre-admission notice be issued to the GP to

, assist the Tribunal for preliminary hearing on 30.04.2014.

)
/

30.04.2014 Counsel for the appellant and Mr. Ziaullah, GP for the

respondents present. The learned Government Pleader requested

for time to contact the respondents for production of complete

record. Request accepted. To come up for preliminary hearing on

09.06.2014.
t

ember

Counsel for the appellant and ^r. Ziaullah, GP for the 

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up for preliminary

09.06.2014
vV

hearing on 12.08.2014.
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FORM OF ORDER SHEET

Court of
«7/2014Case No.,

r ;'
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Shahid Mehmood presented today by 

Mr. Rehmanullah Sahah Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

17/01/20141

: '• j -IT 
1 '[•1

This case Is entrusted to Primary Bench fo/prellmlnary 

hearing to be put up there on ^
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i« BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

J

S. Appeal No^7_/2014

SHAHID MEHMOOD S/O ABDUR RAZAQ

VERSUS
APPELLANT

DEO (MALE) DIR LOWER AND OTHERS RESPONDENTS

INDEX OF DOCUMENTS

. ANNEXURE : ..^PAGESSS.NO

Grounds of Appeal & Affidavit1 01-06

2 Addi’esses of the Parties 07

3 Appointment Order A 08-09
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Departmental Representation/ Appeal7 E 20
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Appellant
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OTmh ShahRehman Ullali Shall

AlA. lUM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax # 091- 570 2021 

www.ibneabdullah.com
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http://www.ibneabdullah.com
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12014
■>

SHAHID MEHMOOD S/O ABDUR RAZAQ 

DM, GMS SURKH DEHRI. DISTRICT LOWER DIR
APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION OFFICER. DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
_________________________________ RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal 
Act, 1974 for grant of Arrears and Seniority to the appellant from the 

date of application i.e. 22/08/2007 for the post or alternatively, from the 

date of decision of the HonT»le Peshawar High Court. Peshawar dated 

June 28. 2012 tiUjune 19. 2013

-)

/
Respectfully submitted as under.

Brief facts of the case are as follows:

That the appellant got appointed with the respondents as DM. BPS-15 

vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A").

1.

The appointment of the appellant was the result of the Writ Petition No. 
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where 

the Divisional Bench of Hon’ble Peshawar High Court, Dar U1 - Qaza at

2.



Swat by allowing the writ Petition directed to Respondents to appoint 

the petitioner against the said post positively.
{Copy of the Judgment of the Hon’ble Bench is annex “B”}

A

That Respondents, feeling aggrieved from the Judgment of the Hon’ble 

Bench, challenged the same before the worthy Supreme Court. Upon 

hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the 

appeals and directed the present Respondents to produce appointment 
orders of the appellant before the august Court. Hence respondents as 

per direction of the worthy Supreme Court, issued appointment order to 

appellant.
{Copy of the Order of the worthy Supreme Court is annexed as “C”}

3.

That some of the appellants in the same Writ petitions were considered 

as appointed from the date of decision of Hon’ble High Court i.e. June 

28. 2012 and have been given back benefits and seniority from the 

aforementioned date.
{Copy of the order of the DEO Distt Upper Dir is annexed as “D”}

4.

That the appellant made representation/application to the District 
Education Officer (Male) .on September 20, 2013, for the award of 

Arrears and Seniority with effect from the date of application/ dated of 

decision of the Hon’ble Peshawar High Court, but no warn shoulder has 

been given to the representation of the appellant.
{Copy of the Representation is annexed as “E"}

5.

That appellant has been ignored since June 2012 and no Arrears and 

Seniority has been given to him till date.
{Copy of payroll is annexed as “F’}

6.

That the appellant time and again approached Respondent No. ,1 for 

consideration of the departmental representation/ appeal, but the same 

has not been decided/ considered within the statutory period but till 
date no positive response is offered by the respondents.

7.

That the appellant approaches this Honourable Tribunal for redress, 
inter-alia on the following:

8.
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GROUNDS.

A. That the appellant is entitled to be considered for arrears and seniority 

from the date of his application/ date of decision as deem appropriate by 

this Hon’ble Tribunal, and as has been held in many cases by this 

Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in-the respondent- department similarly placed 

have been granted Arrears and Seniority from the date of decision of 

Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar 

treatment without being discriminated under the law.

C. That negligence lies on the part of Respondents and not on the part of the 

appellant. The appellant was ready to join the duty from the date when 

writ was allowed, but respondents avoided to issues and assign duties to 

appellant. Hence appellant may not be panelized for the negligent acts 

of the Respondents.

D. That since appellant was kept deprived of the service inpsite of their 

entitlement by the illegal act of respondents. It is a settled law that grant 

of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subject matter has been pending with the 

department since long and the respondents do strive to protract the 

same for no valid reason but to vex the appellant, hence, the indulgence 

of this Tribunal is need of the situation to curtail the agony of the 

appellant.

F. That the respondents are following the principle of nepotism and 

favoritism which is clear violation of Article 4 and 25 of the 

Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to Urge further grounds with leave of 

the tribunal at the time of arguments or when the stance of the 

Respondents comes in black in white.



X

It is. therefore, humbly prayed that on acceptance of this appeal this 

Honourable Tribunal may be pleased to make appropriate orders/directives to 

the respondents for grant of arrears and seniority to appellant w.e.f date of 

application i.e. 22.08.2007 or alternatively, from the date of decision/ 
judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to which the appellant is found fit in law. justice and equity 

may also be awarded.

Appellant

Through:
Mtw / 

Rehman Ullah Shah & >
MA, LLM 

Advocates

-him :>hah

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax # 091- 570 2021 

www.ibneabdullah.com

http://www.ibneabdullah.com


.X, BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 72014

SHAHID MEHMOOD S/O ABDUR RAZAQ
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

AFnDAvrr

I. Advocate Ibrahim Shah on behalf of my client and as per information received from 

client, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and belief and 

nothing has been.kept concealed from this Hon’ble Court.

Ibrahim Shah

Advocate

r
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.^BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. y2014

SHAHID MEHMOOD S/O ABDUR RAZAQ

APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS

RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

SHAHID MEHMOOD S/O ABDUR RAZAQ 

DM. GMS SURKH DEHRI, DISTRICT LOWER DIR

RESPONDENTS. ,

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA

2. DISTRICT COORDINATION OFFICER. LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA. PESHAWAR

SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR4.

M
Appellant

Through.

Kmockics
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OFFICE OF THE
DISTRICT EDUCATION OFFICER 

.■(MALE)DIR LOWE R. .

■ifi
r

\ •

OFFICE ORDi^Rr
i'.' rpi A KM directions of the*Honorable Apex Court of Pakistan in
;- ■ .. , appointed as Drawing Ma^sfersSs-1^5 (Rs.JS^L^S^ p^us'uTuaTalloTancests

■ • noted againsteir names \,!ih enect ifom the date decided by the August court, in the interest of public
service, supjest to the following terms and nnnditinng ^
Sll NAME

* . t

;■' t

fathers name RESIDENCE MERIT
Score

SESSION : CHOOL , WHERE 
. .PPOINTEO 
^ C3irist 
; Dst

1.

\TI
vacant

i r.'iijhamm.-i.; lsha.^ 
KhiaitaKor.rvan

Habib Said Shekawii
inzaro

Bagh __
ToraTiga

Ambafiai

53.80 31/05/1997 HS O.'ipur2 FatrhRahman 53.69 31/05/1997 ' MS 
i anda

Muloyano

3 Rahman 5 a: C Gul Said 45.79 31/05/1997 C MS Asharkor
■ V 4 Alla Ullah Bahadar Khan 37.81 01/02/1999 ( HS Jav/zo

5 Shahid N'lCi'.mood | AbdurRazaq 
Ghulam Hazrat

Deheh'tT) 43.94 23/09/1999 C MS Surkh Dehri 
23/09/1999 C:MSQandari

6 Muhammad
Hazra:

Dcheri (T) 42.41

Ikram Uliah Abdul Qasim Sh;,mshc
Khan

36.58 23/03/1999 CMSShahi -• i

ii
'3 Hafiz ul Haq.1 Umar V/ahid Bandaga; 30.45 23/09/1999 C IS ChinorKot

■I.

TERRIS AND CONDiriONF-;l

I.They v/iil be governed by such rules and regulations 
government c as may b u prescribed by the

^rom tirr.i; to time for the category of government servants to whii; i they belonq 
wiliS on temporary basis liable to tern ination at any time

nofice''^' service, they shall be required to sub nit one month prior

OR depeuit one month's pay in to government treasury in lieu the. sof.
3.Thi^'are ejected to produce their fitness certificate from the'Civil 5 '

at Timercara.
candidates mentioned above is subject to he condition that

domiciled m District Dir Lower 
.■ 5. NOTA/D.

surgeon Dir lower

. •!

H;7.
V7ill be paid to them on joining the post.

6. Charge reports should be submitted to,ail concerned
7. Drawing £ Disbursing Officers concerned are directed to collect p. loto copies of their 

testimonials along with verification foes and submit the same to thj office of the 
undersigned for further verification from-the institutions concerne 1 ■

Tv-.
V-i"
1: j

I •

1
I .:

i-ii!

t'i'i

I'l

b
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V 8. This orde' is issued, errors and
9. The v.'ili •• 1 =11 >he bsnenis or civi sen.ants eSpf CPFlInd, pi sion a gratuity vide

NW,“P 2: -7-2005.

(MOHAWMAD IBr.AHlM) 
DISTT;EDUCATI0N OFFICER 

(MALE) DIR LOVA-^R •

/06/20l3

/f viler (
No.d ( .AD)1-13/200o datoc 10-3-2005 and Act 2003y

r'.;

Al •
Eiidsi; No. Dated Timergara the

Copy of the above is fonvarded to: 'f(

I.The Addiiionai Registrar the August Supreme'court of Pakistan

Peshawar. & Secondary Education Department Khyber Pukhtunkhwa

. Peshav/ar.

'I
M.'

i

•5.The Distncl Account Officer. Dir Lower '
I'Ih Off!cer(M) Local
6 Th-^ Pn "'p‘ Masters Concerned 

• o- i he Cancidaics concerned. :

I'A i,.

(

office.
\

i.i

UCATIC N OFFICER 
E) DJR LOWER;

DISrr;ED 
(ma/e

'i

'j. \

I ii
1

I*'*1 I

\

. \-\

V,
,i

i
I
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D
BEFORE THE PESHAWAT^ wmH COURT, PEST-YAWAT>fj

lx‘3^.

I 1^,

» W.P.No. noo-^

Ghulam Hazrat & others! Petitioners

VERSUS
^ccuLivc District Officer (School &-Literacy) 
Oir Lower at Timergara Sc others

Respondents
\ *\
{ h 1/'

I

PEXmONTTPS
i
f

Ghul;>m T-Tayuat S/o Muharnmad Hazrat.
R/o Mohallah Janwan P.O.'Zlarat Talash 

Dhen Jalash Tehsil Timergara District LowcrDir.■i

2. AUaulIah S/o Bahadar Klian.

R/o Village Ambarzai P.O. Khogi Bala 

'rch.sil Timergara Di.strict Lower Dir.

t

I

•3. Ticrnmullah S/o Ahdnl Qasim,

R^ Village Kanoo P.O. Shmas Khal 

1 chsil rimergara District Lower Dir.

>

iI

.14. Shahid Mehmood S/op Abdu:.-Raziq. 

R/o Dhcri Tala.sh P.O. Ziarat Talash 

Tehsil Tioicrgara District Lower Dir.

i;

■|1

I
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I ^5. Ha/izul I-Taq S/o Umci' Wahid' 

Residents ofBandgay Talash P, 

Tehsil Timergara District 

Lower Dir

:! * V

;:
O. Bandgay !.

'i

RES'PONTiF.KiTQi

;
1. Executive Di 

Timergara.
»Uct Officer (School

Director, Education NWFP,

Seerctocy Ed

clot’''®*

er at

2.
Peshawar.

:
ucation i

■

\ .
s

;
!

Petitioners

- Til rough

MuhanffladT<iiv Kh'aa 
Advocate, PcsIk I war.

i'
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/y.iJUDGMI^NT SHEET

IK THE PESHAWAR ;HIGH COURT, MIKGORA 
EEI?CH (DAI^-EL-QAZA), SWAT 

[•Juclicial Department)
■ ’-V '

W.P.Ko.3620/201 n

si^Arc^'

X

{ .»•
•.f

■■- • . 1i•. !• 1. 'JVDGMKfrr
Date of hearing: 28.6.2012. 

' ^VU^cUant-Petition^ )
«

:: ;;

' ^c£u>rz^,j^V

i!

££>trXm'&!x)
^:i\

•Respondent
f

i.

i.•;
;

KHALID MAHMOnn, .t - I’or rcasdns recorded in die

detailed judgment , in writ, petition No.2093 of 2007 

KhaXsia Rehman iTs; E.D F.

-•
' ' *r

■ • .

>'iv; ■;• •.
this writ petition

IS allowed in terrns^of the judgment.7'
i77'-::77n . r:

Announcer]
Dt: 28.6.2019 .• ;•

•r
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Z)
JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, MIKGORA BENCH 

J (DAR-UL-QAZA), SWAT
{Judicial Department) 

w.p. No.2oqs/9nn7

the
. •■:

r
ners

or
.! ■ JUDGMENT 5

t all
. Date of hearing; 28.6!2012.

ApjxUlattt-Petitionkr^ f /^ejfyyj/Zu vil;!ii ^ J
• I be

. 2 of
• Respondent_

uid
:

.11 cl

KHAT.in.,MAHIvroon,_^ ■ This judgment shall . 

■ .dispose'of writ petitions No.209.3,

;hc

2007,

X" .294 of 2008-, 3402 of 2009',■3620 6i 4378 of 2010,

'he

: sir.u\

2288 65 159 of 2011, as same .question of law is 

involved in all these petitions.

ar

ior

tou The brief-facts of the.case are, that in 

.response to advertisement for difl'erent posts 'of ' - 

■. teachers in the Education Department, petitioners ' 

applied for the 'jsame. After conducting the test 

and interview for the.said posts, the petitioners

: 2.

xt

/
/ ■

. n

0

were ignored in the matter of appointment and the 

appointment orders dated 22.8.2007 etc, issued 

by the respondents dcpai’tment arc illegal, without 

lawfi.il authority and of no logaf (dTect' According 

■ to petitioners, they were not invited for interview,

, rather vide impugned order dated 22.8.2007, 

appointment of respondents No.5 to 13 was made.

t

5

. ■;

.«c"
; ■
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‘,1. Petitioners ■■ iia,ve^ prayed

respondents , concerned to appoint the

■ ibr directing, the 

petitioners
being trained ...md qualiflcd for the said posts.

.I

m■4
3.y On .23.02.2012, during course of 

hearing, this Court come to the conclusion that all 

•the certiheates produced by the 

. regard to their professional qualilicatio

m"' '•
iii'i ■^3 petitioners with
'■f
!:•iv, 1) si ion Id Ik;

..examined by Secretary Education, the Province
r ,

i

Of

:Sindh as to w.hcther the.! same are genuine and 

have been issued by the concerned Institution and

1

•r

'also to vci-ify that the ecrtiiicatcs producc:d by the 

■petitioners are equivalent to Drawing M.ystcr. 

petitioners .were also directed

'J'l-ie

to submit .dicir 

.■original certificates with the Additional Rdgistr.vr
v

of tliis Court witliin a week lime for sending .for 

the above-said purpose. Prior to that comments
i

c
and rejoinder were tiled by the-parties concerned.

Counsel for petitioners argued that 

.impugned ordei.' issued hy respondent No.!/

4.

department is tigainsL law/'without jurisdictioii 

and of no legal effect; tliat the petitioners 

trained drawing

were

masters; that , respondent 

concerned had totally ignored the petitioners

1

;

while maldng the impugned order of appointment 
. . . > ■■

in spite of the fact, tliat Urey were placed at high 

'pedestal' of merit and qualified, for the •

appointment. •
ii •;J K . ■

f



X.
Y- zm

** '. ■/'

On the other hand, it w.dt argued onf-
behalf of rcs.pondcnts that all the•\ •

in accordance with law and policy of 

tire Government governing tl

With U:ie valuable

(;s
I

were made i

1C subject.

assistance of (he 

for the parties, the record perused.

•!:
5.

counsel

6. The main grievances af,. all .the
peti tioners in the present ease that all the
petitioners. had submitted their requisite 

certificate of Drawing 

.'t,hc respondent

qUciiification along wiUi 

Master before for theirc.-T-c-a
appointment. After' tc.st and i

list
interview, the I'nci-iL

was preps.i'ed :by .the respoiidci-i.t 

wherein the petitioners 

merit but later on instead of 

petitioners, the other 

on the

cencci'iic'd

were declared higher i-u\- in

appojntmcnl; oT

candidates •Mipointedwere

ground that, the Drawing Master certiricatc 

• obtmned by theiV
petitioners from Institutio 

situated in Jamshoru' and. Kai-achi
ns/

are not
1 equivalent to the certificate} which was

prerequisite, for the 

Counsel for the
post of Drawing Muster, 

pc ti tio n c rs re I erre c.i to the
recruitment policy. , He also referred 

advertisement j.mblished 

the required ; ciualifidation 

certificate of Drawing Master from 

institution.

to the. ■;
i'

on 11.02.2007 in v/hich

was F.A/K.Sc. with
' ;

any recognized

According to the.recruitment policy

petitioners on the patch-

.i
1 -

as
well as said publication

. .-JO-



Wise criteria had passed tlieir 

31.5.1997, In tlic first merit list dis
examined on

played by the 

liad quaUncd. uiiclrespondents, the petitioners 

stood first in the merit .fist. The 

pretext that the.certificate
respondents on

the
of Drawing Master 

recognized institxition, 

.appointment and the 

remained pending alter 

Drawing , Master

is not obtained from (he 

who were ignored in the said 

case oi tile petitioners 

verification of the 

Thereafter, the

;

!;

certificate.

concerned institution wherefrom 

the I^ctitioncrs had. obtained the D.M.
i-

certificate
were asked for the verification 

certificate. This Court
of the said 

too, had directed theDaf

concerned institution for the verification of the

certificate.
4^- 7. In the similar nature case wherein the 

was obtained from Jamshoru

of this . 

Muhammad

i

D.M. certificate

verified in a case by Abbottabad Bench 

■Court, in WP No. 66 of S!009 titled ";

Banaris vs. Govt. of Khybcr P.akhtunkhwa”
wherein it is held that the D.M.s ,

f ccrl:ifica(;c by 

recognized one.
Jamshoru is competent an.d theI-

I
! 8. In the; present Jic D.M.ca.se,

certificate qualify from , all

certificate issued by . the recognked institution.; 

which was the

/ corners as a genuine

i

requirement of' tlic recruitment
policy as mentioned above, 

the merit list which

We have gone througti 

clearly indicates that '.ithe-

r-;
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1petitioners have been deprived 

the ground of delaying tactics 

verification of D.M. 

pcl;i(;iorK;j\s.

on lame excuse on

regarding the

certificate obtained by the 

also poii'itcdi wa y.
Uiut

appointment had also 

obtained. DM 

same Institutions whereas, 

though they Jiave

out
respondent in subsequent 

appointed other candidates who had 

ccrtincatcs from the

petitioners has been deprived

olso qualified from Ihc «amc Institutions, he; ICf!

act of respondents is discriminatoiy and ! 

violation of Article 25 

of petitioners who

. is utter 

of the Constitution. Instead

were at better pedestal in the 

merit list, the oUier eandidates who
P'*' .V were below at

die merit list as 

been appointed which
compared to the petitioners have

apparently shows the mala 

part of. respondents. Afterfide on the 

the entire record,

^ that petitioners have 

appointment

thrashing 

we have come to the con.clusion 

wrongly been deprived foro

; : . 2, 2. o
"S' ? a

c* O
against the post of D.M. 

interference by this Cnurt.

In the light above discussions 

circumstances of the 

petitions ore allowed and 

to appoint the petitioners 

positively.

which■i )

V'si
O'* ■2 •j •or3fT TJt

.S': o■P.J

■

• ^
, facts:'I

•• 1 .

and
case, all the writ

u
respondents are dircctc;d

V ,

against the said post

NX
N

AnnouncRrJ 
P/.: 9.8.6.20 !9 !

1^\ C^'*]
i

y>l^/hv 

^XJBGIL-----
1
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\
IN THE SUPRPMR COURT OF ^

(Appellate Jurisdiction)

PRESENT: /
MR. JUSTICE NASIR-UL-MULK 
MR. JUSTICE SARMAD JALAL OSMANY '

-moia^a

Ko.2093 of 200-', .3402/2009, 3620/2010 4'^7«/9nTn 
159/2011. 2288/2011, 1S96/2007 and 294 '2008. ^

District Officer, Schools &
:y District Dir Lowei*, ctc\ '• ,•

hj'T
(

I

I

<■>1! ; • !
!i' IT

I'':!;' I

:[!l {
I I i'

Iiii
I: \

i

■i'ljhl-*' ii' J\
• • ' vi'li!t

! i

I

I

E.xccutivc 
Litcra;

'M • I’ctitionersi;;
I

i 1 t

VERSUS' *

iCiasir.ia Rchman, etc 
I Lazim Klian, etc

Mst. Laida Tabassum, etc 
Mst. Shagufta Bibi, etc 
SJiirccnzada, etc ;
■Gul Rasool IChan, etc 
Mst. Nagccna, etc 
Gliuliun 1-Iazrat

■I

. (in C.^ 456-P/2012)
[in Ci'456-P/2012) ^ ’
(in CP 456-P/201.2J '
(in C;M56-P/2012) ; ■ : -
[in Ci'456-P/2012] ‘
(in C!' ^56-P/2012]'Tr^' '

. [in Ci’ 456-P/2012) - 
(in Cl' 456-P/2012] ' ■

TiilHi :

‘•i J ISKiii ■ I

'mJ
; S;

jifii

.. .Rc sp o jidentsi, •

f'. l^or tlic Petitioners: Ms. Nceiam IChan, AAC, ICPK 
Ms. Naghmana Sardar, DEO

Mr. Esa lOaan, ASC

i •

I

J

I'cr the J^espondents:
(in CPs S.9& 19-20) 

Others:

MI!■

T;.i
•I ..I

t

•N.R,.. f I) I 'll
Date of hearing: si •'2-l.p.6.20l3::;,'!

Jf

■pi'"','-ii'ili;-' pi. 
IP I-’! !

O R D E R
; ■i.

1
J ,

Nasir-ul-Mulk, .T ^ These | petitions for leave to,•!
appeal have been filed by the Executive District Offic , 

three Districts, Dir Lower, Dir
•r, Schools ofi

Upper and District B 

judgment of the Peshawar High Court, Mi

petition No.209.3 of 2007 whereby 

similar UTit petitions ^vere disposed of. The

tinner against
I'l ihc 1

I
i4gora Bench I ■

delivered in writ :;
iTTEST£D a number of I

; I;
. respondents had filed

the ^decision of :the 

to the post of .Drawing Master,

• '»petitioners for
!

who though had :
■ J. t ;

■1

'‘''1 ',T ^ :
I ,:

1

i



V*r.« <11'fiitiiT) N" -t^c^p/roi:. fic

t.!
jifi'i I

1- ■, I«•*

Jr ;
■ duling scicciion attained -the 'required •jmerits but their }

1

:: .iap]ioi:Umc);Ls were declined oa^Uic ground lha't.t±iey had obtained .
i'ii 1 'i ■ i . ’ -h \
i requisite qualifications from, the institutions situatc.'l in' f'

ill? I' ■;

['
I :i illI ■' 13 li

I!
I-! U, I!•

I

JainshoiTD .jid Karachi. The petitions were accepted by the Wirh •
, ;r - '■ . ^
I; Court on ii:c ground that distinction could not be drawn beL.veen ^ M

: ■ . .

the. award of degrees or services by 'the institutions of Jamshom
, ';iv

and ICaraciu and UiaL of this Proyincei Thus - on the ground 'of 

discriminaiion Llic writ petitions of respondents were allowed and

I
il

r* m
Wj! ii li

a
i-j j*

:.i:

T'
I

li■■'.I;

'••vi !■'! ^ ^ I 'di

fuii I
i- t:J,y

^ "''fi I
'■ii ’iiniiil

£| S
i • I ‘If.

I • i

iii .[':[••t

f' %

: Uicipctitioncrs were dirceled to appoint Uie' respondents to the said

nicrils in these petitions as appaicnU/ no
f!I

I■'i '3 posts. We find
'■ i\- I • i
: • : I ' ' '

. ; reasonable elassincaUon exists between die qualiHcations obi: inch M
•' i i j i , . ; I ' '‘ff

^i’roip.tJ'ic said institutions and from tliosc in Province of K.P.K si 

.Llic'respondents selection was made way back in ■ the year '^OO?
!, M-: ■ •
; and six

no
f, 'i' iJ.: .'I'i,'!

:
I.- ince;
:il: ?i

fi-•.r -1: •SI:
• v I >!

3X;ars have passed, we had . tlierefore directed the V-t a:i'
.!ii ’!!■

;|.!i :Hin3
I I

1I
'I., a.i

pcdiioncrs lo issue appointment orders'of Uic respondents. T jday ,-1 ' 

Die said order have been produced before

t

I
■; :

111 SI 
:::|

f

The respondents, ..'ius. T!'
c.xccpt for one Lazim Khan, in Civil Petition No.07-P of 2013 has 

bepn duly appointed. LeaiTicd Law Officer
«1:

f ■(
states that said the

■jjp! ,, : respondent shall also be appointed in due course after his

:t!! !l

I
r'l,*

IH.!
ipapers

I! «U'c; found in order. These petitions have li ’Imerits and. then .-foreno

C^rmo be:trMe-cpjmvy^:

\ fi
Vi-, ij'' r.h... •. i:

a
\ \ \

\A-

/
1

I V ;:'4 ■'Z hii!: • ■ 1 Vi•.* /
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I I :• --0 U i ;• '^Vj'•V<^=3^ !1:
O/FICE OP THE DISTRICT gPUCATJOW OPFirPR MALE DIR 
PH^p.Oga^.SSl^OO FAX-09ad.SS0411 Email .dernfcri.nmnpr^.^.;.

!'
UPPER■1]

com.

i| 1 : OFPICC ORDER/REVISiT).
■ ^

• -u
!u ;

In con: i-iuaiion 
s:ocJii:No..'Ul-2:‘:j/f ;.'

. : afl/7/2oi3,.

•■(■

o;»hijomce appointment qrcJer or (Mole) Drawing Masters issue vide this office 
(•4/DCO (M)/i£[i Doled 20/6/20’3 and tndsiiNo. 302G.3/J/E.No.12(A)/l* ■ )(M)6i:(J doted li ;

; H;''-'’»^c-7;htof:hcjudgmcnidc:Iarcdon22/l0/2013.bvthc HonourablcPcshav 
I'Clhavvof Review 7.,v./205 2 In W t-snov. ’r High Court ,

|;i, ;■ -cvijcd JOpoip.mcr.! or ,hc lollDwinj (Male) Dr^Kvinj M^asier^ii; BP^No'oS^R "(382^71™ "< 7^^
'•r; i . (

: Ji: p
1 7?i i-: \

i": Name of Official’. faihcr'j Name Name of School where 
adjusted •

Rr -narks
■ 01 Mr. Gul Dadsh.ih 

Mf/Muhammo:;: ipbal 
Mr. Anwar Said .

Khaistd dacha i QMS, Sundrai 
^azal Hadi Khan - . : GMS, Kass Shineara
SarZamin

A.-Vacant post02
,5'' -do-03 •

GMS, Doon Bala 
i GMS, Narkon

V •do* i04 Mr. Taj Muhannrnad Khan IParveshXhan
1 Afzai Khan

■ 'l! •does Mr, Qadim Khon
-_____________________! GMS, Hayagay Gh:
I Muhammad Rahman ■ j GMS. Bisho

-do-,'1' 05 Mr. Misbahur R.ihman 
Mr, Muhammat: Anwar 
t'^r, Lacim Kher

-do- .t; 07 Zar Zamin Khan i GMS, Roghano
,i GMS. Shaltalo

•r -do- . J:'l 05 Mian Gul Zr..';n ••; -do-
ll

' ■ ’t'r-.q.^.ss AND CONDlT»0>.'r.

-Oi: rnc appointees v.-ill be on probation for a period of pne year in terms of Rule-lS(l} of -IWEP Civil 
Servants {Ap-pointmcnt promotion and transfer) Rules 1989.

D2. The Cenifit.ilcs/Dcgrccs of the appointees v.-ill be verified from the concerned injiiiu
etc is allowed before verification of certHicates/Deirees.

; 03. Thc.r academic, professionalanddomicilccertificateswillbcvcrifiedon their own ex enses from the
. -nstiiui.ons concerned. If the documents arciound fake and bogus, their services v/ill- 

will be lodged against the accused in the Anti-Corruption Ocp
0-J. Thcif.Scr\*ices will be considered on regular basis. ■ , •

The appoina.-cs will p,ovide Health and aje certiheates from the concerned Medical S rpcrinienden.
Their age Should not be less than 13 years and above 3S years.
The appointees will be governed by such rules and.reguiations/poli 
Government from lime to lime.

OB. If the appoi.uccs fail.io take over charge svith in .fifteen days after issuance of this 
appointments may be deemed as automatically cancelled.

09. Charge repo.-; should be submitted to all concerned.
JO. No TA/DA i: allowed. ! , .

n. The appoin-..:cs will strictly abide by the terms and.conditions laid down therein.

11.’
r H;

I.(
i;

,|M

I

rl'i' ;ions.' No pay II

i.
*1 ic terminatedand proper > IR‘w artmen;i’ii::

: i:I os. I

rah ' 06.r

07.
ces as prescribed fc / the

o. der, Their•ii.

;
■ :u

}

li t

j:
DISTRICT EDUCATl lN 

MALE OIR UPP ,R.
QfFICEft ,t

I•!
^ / F.No.l2{A)/DEO[M)/SEB Dated Dir (U).the:

■ Copy forwarded to the:-
0:. Rcg'Strjf Supreme Court of Pakistan Peshav/or Bench.
02. Rcgislfar High Court Bench DarulQaza Swat. ,1 
03. PS to Secretary Elementary 8, Secondary Education Department K.P.K. 
0«3. District Accounts Officer Dir Upper.
OS. Accountant Middle School (Male) Loc-if Office.- 
06. Hcadm.ister's concerned. . ' ' ■

lii I

/2013.;
h

i

1.1

Peshawar. >
i-

I

;
07. AP EMiS local office. 
08. Oilicials concerned.
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BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.
0-

SERVICE APPEAL'N6,^ t2014. //i‘M
II’

Dir Lower 7

Appellant

VERSUS

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa/ Peshawar & Others

i

Respondents

i

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3.

Respectfully Sheweth:-

Preliminarv objeclions /

1. The appellant has no cause of action/locus standi.

2. The. instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.,

4. The appellant has not come to Honouable Able Tribunal with clean hands. ,

5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of. 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision.

2 Correct. The court decision was followed by the department in letter and spirit. ;

Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for.CPLA after the decision of every

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

1 •

3
case.

5 Incorrect. The respondent department did not receive any application from the 
appellant, it is rather a manufactured one as it is does not contain airy diary 
number.

/



fv
56 The department is bound to follow the court decision. In the mentioned period the 

department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been treated according to the law and after the 
decision of the Honorable Court they l|ave been appointed.

8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the 
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities, is not negligence. The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to join the 
duty. ' ,

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 
according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.
• \

I■/-

Director
Elemen^y ^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

i^otiOfficer (M)DistricyEducat 
E & SE District Dir (Lower)



>> BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. ^

SERVICE APPEAL NO,^7/2014.\ ,7 i

Dir Lower /
\

Appellant

VERSUS

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa/ Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND QN BEHALF OF THE RESPONDENTS No;
1 &3.

Respectfully Sheweth:-

Preliminnry objections /'

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Able Tribunal "

hence liable to be dismissed., '

4. The appellant has not come to Honouable Able Tribunal with clean hands. .

5. The present appeal is liable to be dismissed. for non-joinder/mis-joinder of. 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

\

ON FACTS

Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision.

1

I

2 Correct. The court decision was followed by the department in letter and spirit. i

Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for CPLA after the decision of every case.

3

/

4 Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The respondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not contain any diary 
number.

-f
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6 The department is bound to follow the court decision. In the mentioned period the 
department applied for CPLA to follow all the codal formalities.

y

7 Incorrect. The appellant has been treated according to the law and after the 
decision of the Honorable Court they have been appointed.

/

8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the 
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities is not negligence; The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the 
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 
■according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

\ ^

/ Director
Elemen^ary^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

4-

/'

ducation Officer (M)Distric
E & SE District Dir (Lower)


