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07.11.2016

]
Counsel for the appellant and Mr. Muhammad Zubair,

Senior Government Pleader alongwith Mr. Fayazud/ Din, ADO
for respondents present. Arguments heard. Record perused. _

Vide our detailed judgment of to-day placed in
connected service appeal No. 51/2014, tilted "Khaista
Rahman versus District Education Officer (Male) Dir Lower

~and 3 others", this appeal is also accepted as per detailed
‘judgment.  Parties are left to bear their own costs. File be

consigned to the record room.

Gy

ANNOUNCED
07.11.2016

p court, Swat




13.7.2016

Counsel for the appellant and Mr. Fayaz Din,
ADO and Muhammad 1Irshad, SO alongwith Mr.
Muhammad Zubair, Sr.GP for the respondents present.
Counscl for the appellant requested for adjournment. To
comc up for rejoinder and final hearing on 07.11.2016

before D.B at camp court, Swat.

-

Ch#&tman
Mcinber Camp Court, Swat
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 08.07.2015

08.09.2015

14.01.2016

Counsel for the appellant is not in attendance due to non:

availability of D.B. Mr. Muhammad Zubair, Sr.G.P for respondents

present. Adjourned for final hearing before D.B to 8.9.2015 at camp - "j:i

court Swat.

[ 4

Chairman
Carmp Court Swat

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith .-
Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non-

availability of D.B, case is adjourned 1t04.1.2016 for final hearing at

ﬁ?—'
Cha##man

Camp Court Swat

Camp Court Swat.

Agent of counsel for the appellant. Mr. Muhammad Idrees, .
Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents

present. Due to non-availability of D.B, appeal to come up for final

hearing before D.B on 12.7.2016 at Camp Court Swat.

Chaﬁaan

Camp Court Swat
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A 19.1.2015 . M. Ra;ilmanullah, Clerk of counsel for the appellant
- and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad
Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO

and Muhammad Irshad; lSupdt. for the respondents present..

Respondeﬁts need time to submit written reply, which according to

representatives of the respondents is in process. To come ﬁp for

written reply on 26.3.2015.

© 26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith
Addl: A.G for respondents present. Para-wise comments submitted. The
appeal is assigned to D.B for Eejoinder and final hearing. The appeal

pertains to territorial limits of Malakand Division and as such to be heard

Chgrman

Lg%
e

at Camp Court Swat on 6.5.2015.

s

I. 6.5.2015 - Cou,nsel,_'-fqrgthe appellm"and Mr.Muhammad Zubair, Sr.G.P for
4 respondents present. Rejoinder submitted. Afguments could not be heard due

to non-availability of D.B. To come up for final hearing before D.B on 8.7.2015

Chb?r;an

Camp Court Swat

at Camp Court Swat.
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Counsel for the“%appellant and Mr. Fayaz-Ud-Din, ADEO

with Mr. jZiéullah, GP for the respondents present. Pfelimirﬁary

argumients heard and case file perused. Through the instant -api_)ealg

" under Section-4 of the Khyber Pakhtunkhwa Service T ribunal’ Act

1974, the appellant has prayed for grant of arrears and seniority ffom :

* the dated of decision Peshawar High Court, Peshawar i.¢ 28.06.2012.

Perusal of the case file reveals that as per judgment of Peshawar

High Court dated 28.06.2012 Writ Petition of the appellant was

allowed and respondents were directed to appoint the appellant’

against the pbst of Drawing Master. Against the- said order
respondents filed CPLA, however the same was dismissed vide ofder
dated 21.06.2013. Consequent thereof, the appellant was appoi;lted
vide office order dated 16.12.2013 but no back benefits were given
to him. Appellant filed departmental appeal/applicatioil for grant of
arrears and seniority from the date of decision of Peshawar High
Court, Peshawar but the same was not respondent within the

statutory period of 90 days, hence the present appeal on 13.01.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing Subject to all legal
objections. The appellant is directed to deposit the security amount

and process fee within 10 days. Thereafter, Notice be i

respondents for submission of written reply. To come u

reply/comments on 13.11.2014.

Junior to counsel for the appellant and Mr. Muhammad

Jan, GP with: Javed Ahmad, Supdt. For the respondents No. 1 to
~ 3 present. None is available on behalf of private respondent No.
. 4. The Tribunal is incomplete. To come up for the same on

©19.1.2015.
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10.03.2014 . Counsel for the appellant present. Preliminary arguments 4
some extant heard. Pré-admission noticelbe issued to the GP to

assist the Tribunal for preliminary hearing on 30:04.2014.

. ',

30042014 Counsel for the appellant and Mr. Ziaullah, GP for the
respondents preseht. The learned Government Pleader reql'_les"[ed
for time to contact the respondents for production of éomplete- _

. record. Request accepted. To come up for preli fqnary hearing on

/ |
. 09.06.2014 . | k/(ﬂ//——»— |
Member |
. Teyas-ud-Din, ADE Wil
09.06.2014 | . Counsel for the appellant andLMr. Ziaullah, GP for the

respondents present. Counsel for the appellant requested for  *

adjournment. Request accepted. To come up for préliminary

hearing on 12.08.2014.
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FORM OF ORDER SHEET -
Court of_ ' e
Case No. 88/2014 '
S.No. Daté of order Order or other proceedings with signature of ihdge 6r Magistrate
- Proceedings - e AT
1 2 3
1 17/01/2014 The appeal of Mr. Ikramullah ‘presg‘nted today by Mr.
Rehmanullah Sahah Advocété‘ rhay be entered in the Institution
register and put up to the Wortlﬁy Chai.rma'n for preliminary |
hearing. ” L | , |
cov -Jt-'«; - ! ; . T
2 {/ This case is entrusted to' Priméry Béich fof preliminary

pd-1-20/

hearing to be put up there on /@ ~ 0/9
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-}:¥-BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

S. Appeal Nogg /12014

IKRAM ULLAH S/O ABDUL QASIM APPELLANT
VERSUS
D E O (MALE) DIR LOWER AND OTHERS RESPONDENTS
INDEX OF DOCUMENTS

1 Grounds of App;:al & AffldaVIt o | 01 - 06 |

2 Addresses of the Parties 07

3 Appointment Order A 08 -09

4 Copy of Judgment of Hon’ble Peshawar High Court B 10—-16

5 Copy of the Order of the worthy Supreme Court C 17-18

6 Copy of the order of the DEO Distt Upper Dir D 19

7 Departmental Representation/ Appeal E 20

8 Copy of Pay Slip/ Payroll F 21

Wakalatnama

o LB .
Appellant

Through: | I’l \ Mo 9 ~
‘ Rehman Ullah Shah & \IBrahim Shah !
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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*mBEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. % 12014

IKRAM ULLAH $/O ABDUL QASIM
DM, GMS; SHAHI, DISTRICT LOWER DIR

APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

i 2. DISTRICT COORDINATION OFFICER, DIR LOWER

3. D_IRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR,

4.  SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
' ' ' RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the
date of appiicaﬁon i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated

" June 28,2012 till June 19, 2013

sy /Z)a/ y | - | '-d
_ Respectfuily submitted as under. h

Brief facts of the case are as follows:

"1.  That the appellant got appointed with the respondehts as DM, BPS-15
vide office order dated 20.06.2013.
(Appoihtment order is appended herewith as Annexure “A”).

2. The appointment of the appellant was the result of the Writ Petition No.
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where
the Divisional Bench of Hon’ble Peshawar'High Court, Dar Ul — Qaza at




\;}r

1Y

Swat by allowing the writ Petition directed to Respondents to appoint
the petitioner against the said post positively.

{Copy of the Judgment of the Hon’ble Bench is annex :‘B”} 4

That Respondents, feeling aggrieved from the Judgment of the Hon’ble
Bench, challenged the same before the worthy Supreme Court. Upon
hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the
appeals and directed the present Respondents to produce appointment
orders:of the appellant before the august Court. Hence respondents as
pér direction of the worthy Supreme Court, issued appointment order to
appellant. , ,

{Copy of the Order of the worthy Supreme Court is annexed as “C"}

That séme of the appellants in the same Writ petitions were considered
as appointed from the date of decision of Hon’ble High Court i.e. June
28, 2012 and have been given back benefits and seniority from the
aforementioned date.

{Copy of the order of the DEO Distt Upper Dir is annexed as “D"}

That the appellant made representation/application to the District
Education Officer (Male) on September 20, 2013, for the award of
Arrears and Seniority with effect from-the date of application/ dated of
decision of the Hon’ble Peshawar High Court, but no warn shoulder has
been given to the fepfesentation of the appellant.

{Copy of the Representation is annexed as “E"} |

" That appellant has been ignored since June 2012 and no Arrears and

Seniority has been given to him till date.
{Copy of payroll is annexed as “F"}

That the appellant time and again approached Respondent No. 1 for
consideration of the departmental representation/ appeal, but the same
has not been decided/ considered within the statutory period but till
date no positive response is offered by the respondents.

That the appellant approaches this Honourable Tribunal for redress,

inter-alia on the following,




LY

GROUNDS.

A. That the appellant is entitled to be considered for arrears and seniority
from the date of his application/ date of decision as deem appropriate by
this Hon’ble Tribunal, and as has been held in many cases by this

Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in the respondent- department similarly placed
have been granted Arrears and Seniority from the date of decision of
Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar

treatment without being discriminated under the law.

C. That negligence lies on the part of Respondents and not on the part of the
appellémt. The appellant was ready to join the duty from the date when
writ was allowed, but respondents avoided to issues and assign duties to
appellémt. Hence appellant may not be panelized for the negligent acts
of the Respondents. | |

D. That since appellant was kept deprived of the service inpsite of their
entitlement by the illegal act of respondents. It is a settled law that grant
of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subject matter has been pending with the
department since long and the résp;ondents do strive to protract the
same for no valid reason but to'vex the appellant, hence, the indulgence

~of this Tribunal is need of the situation to curtail the agony of the
appellant. |

F. That ‘the respondents are following the principle of nepotism and
favoritism which is clear violation of Article 4 and 25 of the

Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of
the tribunal at the time of arguments or when the stance of the

Resporidents comes in black in white.




)/

-

\':*-\ It is, therefbre, hi;mbly prayed that on acceptance of this appeal this
" Honourable Tribunal may be pleased to make appropriate orders/directives to
the respondents for grant of arrears and seniority to appellant w.e.f date of
application ie. 22.08.2007 or alternatively, from the date of decision/
judgment of Hon’ble High Court, 28.06.2012.

Any other rer:‘nedy to which the appellant is found fit in law, justice and equity
may also be awarded.

P o
Appellant
Through. " Bl
Rehman Ullah Shah &' Tbrahim Shah
 MA, LLM
Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021

www.ibneabdullah.com
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*BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12014

IKRAM ULLAH S/O ABDUL QASIM
7 APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS

AFFIDAVIT
I, Advocate Ibrahim Shah on behalf of my client and as per information received from
client, do herebjz' solemnly affirm and declare on oath that the contents of -the

accompanying Appeal are true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble Court.

b
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RESPONDENTS
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.- *~BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. /2014

IKRAM ULLAH /O ABDUL QASIM
‘ ' ~ APPELLANT

VERSUS

D E O (MALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT:

IKRAM ULLAH S$/O ABDUL QASIM
DM, GMS, SHAHI, DISTRICT LOWER DIR

RESPONDENTS.

P

DISTRICT'EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA

N

DISTRICT COORDINATION OFFICER, LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR

ﬂ./ww '

Appellant
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OFFICE OF THE =
DISTRICT EDUCATION OFFICER
(MALE)DIR LOWER,

'\ OFFICE oRDZR:

I : in pursuance of the dire(:\:io.ns of the' Honorable Apex Court of Pakistan in
i . CPLA N0,456-P/2012 dated 19/6/2013; the following (Male) ' peti-ioners are hereby
AR ,ap‘poinled as Drawing Masters in BPS-15 (Rs.8500-700-29500) plus usual allowances as

©.: - 'admissible 1o them under the rules, against the vacant

Posts at the < :hools noted against

their names v.ath effect from the date decided by the

oyt 7 | Ikram Uliah

Abdul Qasim Shamshe 136.58 23/09/1999

August court, in the interest of public
fl- i, Service, subject 1o the following terms and conditions. _ _
T LS| name FATHERS NAME RESIDENCE | MERIT | SESSION "THOOL  WHERE
RN - |score | ; PPOINTED
R ' igainst  vacant
by ‘ . . post - '

1 | Mubammacishay | Habib Said Shekawii 53.80 | 31/05/1997 | .HS Dapur,
KhiastaRohman FatihRahman Inzaro 53.69 | 31/05/1997 | «-M5S . Mulayano
. Bagh . t anda
. -.13 [ Rahman Sauz Gul Said ToraTigs | 45.79 | 31/05/1997 | ¢ Mis Asharkor
: .'-'! w4 TKiG ULk Bahadar Khan Ambaizai | 37.81 | 01/02/1999 | -5 Jawro.
- 5 | Shahid Mehmood AbdurRazaq Deheri{T) | 48.94 23/09/1999 | ¢. VIS Surkh Oehri
.‘ 6 | Ghulam Ha:rat Muhammad Deneri (T) [42.41 {23/09/1999 | (113 Qandari
by " Hazrat . '
foon
i
§

M
.‘JI
‘

SRR S — Ty B
}
!
!

CraS Shahi - ;
Khan oo
{ Bandagai

J Umar Wahid 30.45

,,_ta | Hafiz ul Hag

23/09/1999 | C IS ChinarKot -

TERN.S AND CONDITIONS-
1. They will be governed by such rules and reg
. government _ R ‘ _

from timi: to time for the category of government servants to whic i they belong.

2.Their app;.intmentf aie purely on temporary basis liable to terp ination at any time
wilhout .

notice. In case lzaving the service, they shal be required to sut
notice : S .

OR depce.t one monin's pay in to governmenttreasury in lieu the: sof.
3.They are ¢rected {o produce their fitness certi

at Timergzra, e
4.The appoirtment of the candidates

lhey are

domiciled in District Dir Lower. o
5. NO TA/DA will be paid to them on joining the post.

ulations as may k. prescfibed by the

nit one month prior

icate from the Civil surgeon Dir lower

mentioned above is subject to he condition that

: 8. Charge reports should be submitted td-al!'concemed,, S
Wi LT Drawing & Disbursing Officers concerned are directed to collect p.1oto copies of their
e lestimonials along with verification fees and submit the same to t. : office of the
P undersignad for further verification from the institutions concerne 1 ' ,
.
et o ol .
. AR
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-~ 1

g © 8.This orde- is issued., errors and omfé,‘ssions accepted as notice onl..~ ,
R e 8.The wall =21 all the bene Its of civil sarvznls except GP Fund, pei:sion & gratuity vide
S adter ‘ : B -
: ‘ No.&% (£5.4D)1-13/2008 datec 10-3-2005 2nd Act 2003 NY\’F? 20 -7-2005.
:  (MOHAMMAD IBF . AHIM)
. . - DISTT.EDUCATION OFFICER
® . : f (MALE) DIR LOW :R -
N ¢ . ) oL .
T vt , (,7‘ /'7/ e -
f:”{‘iﬂ_. - .- Endst; No. g / éb 7 Daied Tirnergara the ;\O 106/2013
‘ Lo | ‘: 'Copy of the abov2 is fonvarded to: g A ) 'i: .
.'): ':I‘l.’ ! . . ’ N ': .
P . 1.The Additional Registrar the August'Su;’)reme‘Court of Pakistan. : : B
“} ' " 2PS (o Secretary Elementary & Secondary Education Department Kt yber Pukhtunkhwa,
i ! Peshawar, o . . -
3.The Director clementary & Secondary Education Khyber Pukhtunkhw 1 Peshawvar.
"4.The Deputy Commisssioner., Dir Lower. - : o
-5.The District ~=count Officer, Dir Lower: -
: 6.The Deputy C.st;Zducation Officer(M) Local office,

L/

- TLAlEe Prncizals / Head Masters Concerned. -
~ 8.The Candida:=s concerned. Ce

iy e
DISTT;EDUCATICN OFFICER
o (MALE) qﬂR LOWER.
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BEFORE. THE PESHAWAR HIGH COURT, PESHA WAR. |
|

f |
26

\' 'W.P.No._}f_'% /20027

Ghulam II’I?I‘dl & others

.......... cveneennPetitioners
VERSUS |
Exceutive District Officer (bchool & thcmcy) ?
Dir Lower at Timergara & others....;.. e, Respondents |

\

ADDRESSES OF PARTHZS A | ?

PT TITIONT Rq

Ghul:rm Hazrat S/o Muhamniad Hazrat.,
R/0 Mohallah Janwan P.O. 7 1arat Talash

Dheri I'\Iaxh Tchsil Tlmcrgam Dl‘\.(l’lct Lower Dir.

Attaullah S/o Balhy: wlar Klum

=

iy
LW

‘ - ATIESI
R/o Village Ambarzai P.O. Khogl Bala =

Tchsil 'Ti imerpara stluct f owcr Dlr

¥
& ‘t
h v '
3 -

ikmmullnh S/0 Abdul Qm‘i'm B ' !
R/o Village Kanoo P.O., Shmdq Khal | - |

Tehsil T Imergara District Loxvcr Dir.

Shahid Mehmood S/op Abd‘u:f- Raziq.
R/0 Dheri Talash P.O. Ziarat Talash

Tehsil Timergara District Lower Dir.




...._.,h......_...,._............._.._..-__.....-._. ————.
g

5. Hafizul Haq S/o Umer Wahid
Residents of Bandgay Talash P.O. Bandgay
Tehsil Tunergara sttnct

I : ' Lowcr Dir -

RESPON DENTS

1. Executzve sttnct Ofﬁ’c;'ér;(School & Literacy) Dir Lower at ;
Timergara. - [ c Co

Difector, Education NW ::FP, Peshawar. o
3 o Govt. of NWEP throughfSlécretaty Education
«+ . Peshawar Do o

tre ' : ' o - Petitioners

. Through
N ;//, .
Muhadgrad 1\. Khan
Advocale, Peshawar.,
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JUDGNLHT SHEE‘I‘ ,
IN THE PESHAWAR HIGH COURT, MINGORA

(Judtcv.al Department) {

wp No "62012010 Pl

~ Date of hearing: 28.6. 2012 e

0//.14

/N Maled ol m@&ﬁ

Respondent (7- jﬁ)‘j _ 7'3 5%)

KHALID MAHMOOD J.:

0

For rcasons recorded in ti

e

detailed Judgmcnl. in writ . pcuuon N0.2093 or 2007,

tll.ch “Khazsta Rehman V"; v, D I ete”,

this writ petition
. 1s allowed in. terms of the Jwigment

! Announccd
announced

Dt:28.6.2012, -

I‘\‘n '\n o\q..
_{;Pesua.nr:h".a Csnet 4
=Rl .lm.o') l}ndor Ar. Th

"--' Sw.‘ﬂ

BENCH (DAR-UL-QAZA), ‘SWAT, - }‘
- -")’ - _-‘ IR '.‘:_ --.‘.\

" ¢ ab
K
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) “\, o AU ey owatd
. PR . DU .
JUDGMENT . \7 L
—-—-..*_ AT .
) - : ;./.

5 *ppzﬂa—nt-}’etltloner CC%/ !4 /Mﬂ HJ '; 14‘_ . )
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7 | D

e JUDGHMENT s SHEET s
A I THE PESHAWAR HIGH COURT, MINGORA BENCH o the.
oo (DAR-UL-QAZA), SWAT i
- (Judicial Department) - nmers

W.P, No.2098/2007.

: ) of
JUDGML‘NJ‘ | < i
T t all
.« . Datcof hcarmg 28.6.2012. » ;
Lo vith i
A.ppul..m!.-l%tnl.xontr/a ( / (/7@1.57/61 /{)@/ V2240 A 0//):’;9’-" / ; !
[ be |
ﬁy /}ﬁ / lﬁ(é,a/ Md:fd// ,/Mucawb" P
: . -ozof
chpondent (ED& :‘3577% ) 7 S
-l }
S Meser A’A//M- Vi 2t /m sercat 2 /.»7«;6,:» R
: - nd '
3o KHALID zvmr:nvroon Jo- Tms Judgmcnf shall , . - che ;
i ',dlsposc of writ pctltlons No 2093 1896 of2007, - ‘he.
}\{. l“?“" . - . .
“:\'_g,;a' _5;'*“"" 294 of 2008 3403 of 2009 3620 & 4378 of 2010 - - osir e
. 5 P i oo i
2288 & 159 of 2011 ds same qucsuon of 1zm is - ar .‘
= Dt 1nvolved in all these petmons o _ e Cor :
I 2 The brief. fécts of' thc{ c'tase' are, that in |
response to adverﬁsement for d1 Ierent posts of '1t
| . teachers in the Education Dcpdrtmcnt pehhoncrs SR /
| apphcd for the sdame. After conductmg thc test 0
| o .
| i and interview for t.h(. said posts _he peuuoncrs ‘ ¢ .
‘wcrc 1gnorcd in thc rnattcr of appor‘ttment 'md the e ' L l '

appomtman ordcrs datcd 22 8 2C A7 cle, issued
by the xcapondcutb depar meuL 41(. lllcg.,xl without
lnwllll nnlhouly ndd of mo lc |mI (_ﬂc,cl Acu)ulm;"

" to petitioners, they were not myxtecl for :mtervxew,

' ,'ratl'icr vide impug,ncd ox'clcr'~-datjc;cl 22.8:.2007,

appointment of respondents No.5 to 18 was made.
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Rt 2 U PO e

TR N e 2

[

Petitioners have praycd for directing  the

respondents.concerned to appoint thc petitioners

being trained and qualiicd for the sadd posts.

3. : Ox‘nl-:23.02.2012, during course of

hearing, 'this 'Cbi.u*t come to the conclumon th"ll. all

\

‘Lhc cer Lxﬁcatc« produccd by the petitioners with

3
o

_;"Icggu d lo Lh(,u professional quahhcu(x(m .lmuIdAlN
f{exammed by S°cretary "‘ducatxon the Province of

‘Sindh as to whcth'cr the same are genuine and

‘;'

:I'lmave been i issucd by thc conccrncd Insmut ion .1pc1
':;11 $o to ver xfy that the: (.cruncatc' pr oduu il by the
.jiautxtxoncrs are nquwalc.nt to Dxawmg M:\ """" . The
'pcuuoncrs were also du‘ccted to subrmt their
.‘j.orxgmal ceruﬁccates with the Addmomd R(_[’lou.l ar
:of this CourL within a wcek lec. for s cndmg for
'thc abovc-sazd purposc. Prior to ‘that c,ommc,ntv
.and rejomder were ﬁlc.d by the parties concer ncd “

4. . Counscl for petitioners argucd that
.,1mpugned orderissued by respondcnt No.l/

clu) uLm(,nL 13 a[,am t Iuw, ~w1LIxouL Jl.lll sdiction

and of no 10; al cffect that thc pcutxonors were

trzuned drawmg masters that .rcspondent

concerncd had Lotally 1gnored Lhe peqhorwcrs,

whlle malcmg the 1mpugnf*d order of aprmntmcnt

in ‘spite of Lhc‘ fact: Lhat Lhcy were plaC(,u sl hlgh

pedestal” A'O‘f . mcnt and quahfied for thd

appointmcn.t; o




I,

recruitment .

Cn the othcr hund, it w(: ; guu.u don’

..
.

b(.half of rcsoondcnts that all the u.)p ointme nts

were madc pies accordancc with law 'md pohcy of

the Govcrnmcnt govermng the subJ ect.
S. Wlth Lhr' valuable aSolsLancc of the counud

for the partxes ‘the record perused,

main grlcvanccs

6. - ‘_‘lv_hc 'ofv all  the
pctit'%oncrs:'_fi:n the prcscnt casc thuti. all  the
pctitioncré' had submitted their I‘C(‘ii.liSitC
quahﬁcauon qung with certificate of meing
Master - befoxc Lhc rcspondan "fo'r their
appomtmcnt .'\ch,r test and mch vicw, r-ilc merit

list wag Inz‘cjjénrcci by the res pondan w)ﬂu.nu.d

wherein thc petmoners were declared highier in
merit but laur on mstead of appoin:.mcnt; of

-

pctitioners, thc' othc,r candidates were appointecd

on the ground ‘that the Drawing Master certificate

obtained by the pctitioners from Instltutions

situated in -.Jamshoru and Karach; are  not

cquivalent to thes  certificate wmch was

]‘)ICI‘CC]'LIlbILC for Lhc. post of DrLtWU:p' Mauuster.

Counscl for IhL p(,Lx tioners  referred: to the

pohcy ¢ IIc also referred Lo the
adveruscmcnt pubhshcd on 11,02. 2007 in which

the rcquxred quahﬁcahon was I‘A/I' Se. w:.th:'

cerlificate of memg Mastcr from any rcbogm/cd
mstll.utlon Accordmg to the recr uIannt & ohr,y as

well as said pubhcatxon peLmoners on Lhc pa{ch—

4,, [rand F{




‘wise criteria had passed their examined : on \

- 31.5.1997. In thc fi rst mcrxl. list displaycd by Lho

respondcents, the- pc,uuoncm had quahﬁcd und

‘ stood first in the ment hst The respondcnts on

Lhc pretext that thc cermﬁcatc of Drawing Mas(cr

Is not obtained from the recognized in: ,tluluon

who were 1gnored in the said appointment and thc
case of the pctmoncm remainedd pending '1I!< -

verifiention  of th( Dxmvmg Mct,lm cmlxﬁuxlo

Thereafter, the conceznc:l mstxtutxon threfrom
Lhc, petitioners hmd obl.um(,d the D.M. C(,ruf'(,alc

were asked for the vc‘mﬁcamon of the soud

‘certificate, This Court too, had du'ected the

conccmed mstxtuhox:' for Lhe vcnﬁcatlon of thc~

certificate.

7. In the s1m11ar nature case wherem the
‘D.M. certificate was - obtz-uned from Jamshom;'
vcrxﬁcd in a casc by Abbottabad Bench of thg

-Court, in WP No. 66 of 2009 L1Llcd “Muh'nnmacl

'Barmrxq‘ V3. Govt. of Khyber Palchtunlchw ”

wlhierein it is held "l:hal: lzlfc D.M. certificate by
Jamshoru is compctc_;ht ;and: the rccognizcd one.

8. | In '-t.'hc "ij'x;cs:c,nt" caslc‘, fhc D.M.
certificate qualify fro‘x:ﬁ- all corners as a genuine

certificate issucd by “the recognized institution,

which was the requirement of the recruitment
policy as mentioned above, We have gonc through ..

the merit list which “cleerly ‘indicates that the-

. em i




5 &~

—— ) e
~— el
petmoners have becn deprived on lame CXCUusc on T~

S, .

the ground of delaymg tactics r(.gaudmg thc

verification of D. M certificate obtamed by the

belitioners, 1 wa.; also pomt'cd out Iw:L

respondent in subsequent appointment had aloo

appointed other candxdates who had obtained DM

ccerﬁcaLcs from thc samc Insthquns whcreas, " i

pcuuoncrs has bc'c'n dcprivcd though they .hdv,q

also qualificc onrn tht‘ same Inn(lfulmn'., Imm(

act of rcspondentsl is discriminatory and is uflr“

vonann of Article 25 of the" Constxtutuon Insto act

of petitioners whor',w_c..rr.: at better pedestal in the .

merit list, the other candidates who wecere, below at. .

the merit list as compared to the petitioners have

ERS been appointed wllich,appa}cnﬂy shows the mala, -

fide on the part of re spondents. Altcr thr

-

the entire record we. have come to the conclus;o 0o

ashing

that petitioners have Vfrongly been deprived for

oN
120

~y
.8
-
<

R

appomtmcnt agams!. Ihe post of D.M. Wthh'

-

BN

" requires 1nterfcrence by this CourL

) . = ‘7\‘:‘?‘ ; .
. § % s Y
‘ In the hghL above discussions, facr Ao '
qnd Cucumetanccs of the case, all the writ e
: ' !
chxonns are .1]Iowcd and respondents are directod ‘

»tenzduion
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to appomt the pchtxoncr° again&:t the said POosi

posmvcly

Announced.
Dt: 28.6.2012.
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IN THE SUPREME COURT OF PARISTAN S
(Appcn!atc JLII'ISdlCthI’l) ‘ : f
T . : g i !

y PRESENT: .. . .. ' I |

a , MR. JUSII(,L NASIR UL MULK ! o R

N 5 = MR. JUS FICE S/\RMAD JALAL OSHANY - b b

: . 8 ‘ o . '|"il

N \ SRS R it

; 3 f e Civil Pctltxons No. 456 P/12,7-p to 11-/2013 and . "l’i, '

A T 19: P & 20-P'0f 2013 .|, ] ! _ R E
i i ' Against the Judgment dated 28:6. 2012 pass«d by Pcshawar' i
T : High Court, Muwora ‘Bench (Dar-ul -Qaza), Swat in.W.Ps ' ' ‘

x [1 : - No.2093 . of 200/ 3402/2009 3620/2019), 4378/2010, : o
L 159/2011, 2288/2011 1896/2007 and 2949 2008. o o S
Coy Co [
E . ¢ : ' :
Vvl Execuitive District Officer, Schools & <« I'etitioners- :
L %7 Litcracy District Dir Lower, ctc™ "( o o e

VERSUS -
Khasista Rechman, ete o L . (in cpﬁss-P/zou}, :
Lazim Khan, cte G T it (in Ci*456-P/2012) : Ny
Mst, Lalda’labassum elc R 5':;‘ - (in CP 456-P/2012) i :
Mst. Shagufta Bibi, ete P T (in C* 456-P/2012)

Shircenzada, cte . L o : : (in C:”456-P/2012}": ._
Gul Rasool Khan, ete¢ - e b (i Ci*456-P/2012) 7
Mst. Nageena, cte ' e / : (in Ci*456-P/2012) o
Ghuliin Hazrat B B (in Ci'1!56-11/2012) C o
i | : , Rc spondcnts
’ o For the Pctitioners: Ms Ncclam K.han, AAC, KPIK k
o Ms Naghmana Sardar, DEO ! |'
For the Respondents: - Mr Esa I(han ASC i’fﬁ'
'i,_:' P Ain CPs 5-9& 19 200 - . . ' j b
%»]I| . OLhcr' . N.R . - Z b Sy :':n;__—‘n* ) ' |!-|El|
el | | YRR
| i'f:'iléi! w0 Date ol hearing: i 21 06 2013 :
e .
'lh' ! St .
A . g
g . | m'k | L
e b . S . :
| g , Nasir-ul—Mulk,' J'..-." Thesc pctmone. for lcave Lo -
) . ) — : .
il A ‘ |
!}El‘ 5 appcal have been filed by the E.\ecutwe Dlstnct Offic :r, Schools of
NI ' ..
S Lhrcc Districts, Dir Lower, Dir - Uppm and Dlstnct Bunner, agamst” 1
B ' |
A the  judgment of the Pcshawar lhgh Court, Mingora Bench i
; '4‘ . - H
g!'.-" delivered in writ petition No 2093 of 2007 whereby a nurnber off E '
TED i S '

sxrmlat writ petitions were chsposed of. The respond.: nts had ﬁled :

y WQ._—-\\*nt pelitions challengmg Lhe dcc1s1on of Lhc [ :titioners for
.»frrjfTT.": strat; : '

e Comz af ]’a/fﬁ
_Pe.shauar. ;

fﬁ’fbmtmcnt to Lhe post o[ Dxawmc Mastcr, ‘'who though had

-7

WV—:&M'-————_._._.____._ — —




,_tn%,iusst , | . '» :‘ Cosdfe Nxs) - J/g..

Coxl [elitiory N 486012012, cig 2 o [gD

:ihe rcqulrcd merlts but theu"

"l' C

thc msntutmns suuatcl in
mshoio «nd l\arach:. The pcutlons were Iacccptcd by the f‘Il{ih
- . i : o
Co'u!ﬂ on tise ground that distinction” coulcl not bc drawn bet. Vct’t:'L"l
“the. award of degrees or services by thc msumtlons of Jamsﬁoru

: and I(aracl i and that of this Provmcc. “Thus.on the ground of

t

dlscrlnunatnon the writ petitions of rcspondcnts were allowed and

: thc pctmonvrs were directed to appomt thc respondents to the sald'

po..vls We find no merits in thcsc chUons as. appaxan]f no

,': e
rcajsonablc classification c:usts bcl\vm.n thc quahﬁcatlons obt: m(,cl

D

i
it
rom: Lhc siaid mshLquns and l’rom thosc in Px ovmce of K.P.K : .mcc
i
i

e gy 4o

rcsponucnts sclection was made way back in the ycar .’007

i
e
g"l
:ch
;‘:

and sxx years have passcd we had therefore directed the
i

chnUoncu lo issuc appommenL or c’.c.cro* Lhc rcspondents T)day

lhc said order have been produccd bcforc us. The respond:: nts,

cxcch for onc Lazim Khan, in Civil PchUon No O07-P of 2013 has ,

bccn duly appointed. Learned Law Ofﬁ(.cr states that said the

rcspondcnt. shall also be appomtcd m duc course al’ter his pa pers |-

! "
'mc found in order. These |

|‘| o

petitions have 110 ments and ther:fore

Bl

5’@( / — Shrmii p _'
: C{Q;ﬁ% be. n"'if%}c'i)h?
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OrFICE OF T HE DISTRICT EDUCATION QOFFICER MALE DIR UPPEP
Pt NO.0924-831400 FAX-0%44- 00411 Emall demlsd:rupper@gmar‘ com,

1,4\ OFFICE ORDER/REVIST D, L
: i

Servanis (A poiniment promotion and transfer) .\ulc: 1989.
02. The Ceritlicaies/Degrees of the appointees will be vcn.’ucd {romithe concerned instituons. "No pay

Se e mane

cicis aliovee d belore verification oi certificates/Degrees. i

D3. Their academic, professional and dOmICIlc cr(-fucales will be verlfled on their own ex, 2nses from the -
' nstitulions concesned. If the documents are. !ound {ake and bogus. the:r services will: se terminated-
i .. and proper #IR will be lodged against the ac:used in thc Anu»Corruptnon Dcpar!men

03. Their.Services will be considered on regular basis, {' I b
05. The appointces will provide Health and age ccmhcates irom the concerned Medscal Superintendent.
06. Their age should not be less than 18 vears 3ad above 35 years.. ;T i Y
07. The appoinices will be governed by such 1ules and resula:sons/pohces as prescribed b/ the . . S

Government from time to time. : i 'l 0 ' N

08. (fthe appointees fail 1o take over charge with in f'hccn days after issuance of this o: der, Thelr S
appointments may be deemed a5 automatically can.cl]ed . \ : ' . .

09. Charge repor i should be subrmitted to all conccrned ' : . ' : . B o . '
10, o TA/DA is allowed, : c

11, The appoiniaes will strictly abide by the ierms and condxllons Iald down therein.

i

r B
) . B } o :. i
RO In con.wation of this office appointmen: order of (Malc] Orawing Masters issuc  vide this office ! :;‘i,.!
: L0031 NO.2133-2043/F 1 0[AY0DEO (M)/SED Dated 20,6/‘0'5 anu £ndst:No, 3026-34/F.N0.1 2{A)/0  (MI5LU doted -
D8/2/3013.. o . 5*!? Lb
|'i P ‘ : ) ".'" | ! . ' o ‘.;!' gla'f
S Inthe ikt of the judgment declared on 22/10/2013 by the Honourable Poshawv. ar High Court ;. P .!:;“Ei
i &y Peshawar Review P..No 7.M/2012 In W_P.No.3620-2010 and Re\-lew P.N0.8-M/2012 in. W.P.No... 378/2010 .The' ) :‘}i”
- rcwscd appoiniment oruer of the following (Male) Draving Masters in BPS, No.09 R3, {3820-230-11 720) plus usual . ; i 4:}]
| . nllqwantc, v/ith effect f:om 03/02/2009, {without ary financial back benefits) up to 28/6/2012 3: cording to thg - Ci f!:' f!f
; o|4n dg; sipndated 28R/6/2012, is hereby ordc:cd in the bcst mtcfcst of public servncc and their v :niority will be * ! ’f l;‘
| onssdcvcd mlh effcct from 03/02/2009. ' : S A . ' M i
: l' < o : n i ' ’ I "‘."[
! . i S
! il Name of Offician, . | Father's Name . | Namec of School where | R marks T
1: o ladjusted . : . L
! Mr, Gul Badsheh Khaista Backa . i GMS, Sundrai A. Vacant post I
| Mr Muhammai igbal | Fazal HadiKhan . - < ! GMS, Kass Shingara ~do- o ' 3
Mr, Amvsar Said! Sar Zamin -1 GMS, Doon Bala ~_-do- Z i
I Mr, Taj Muham:nad Xhan | Darvesh Khan =1 GMS, Narkon -do- R o
g Mr. Qadim Khan Afzal Khan . 1.GMS, Hayagay Gh: -do- - . e
C# L [L0B_| Mir, Misbahur Rahman Muhammad Rahman- .| GMS, Bisho -do- . - | Al
07 | e, Muhammad Anwar ZarZaminKhan < ° | GMS, Roghano -do- = ' |
'r."-' i'-‘ 03 | Mr, Lazim Fhen. | Mien Gul Zzrin - I GMS, Shaltalo -do- i
Al 4 . 2l
B - L B I
TESMS AND CONDITIONS, P
. R Y1 (3
Olf The appoiniees will be on probation for a period of one year in tarms of Rule- -15{1) of YWFP Civil P {
f
4
,i
C
|

DISTRICT EDUCAT! FICER . q. - f‘ !
_MALE DIR upp.-,a. ' | S
RN R ER S

{

/" 'Endst: No, 55 74-97 ; nosatayocormyses Dated Dir (U) the: L6~/ 2 Cjaops, AR A
l !‘ o Ccpy forwarded to the:- } o ’ .

; ' 01. Regstrar Supreme Court of Pakistan Pcshawar Bench - o
l 02. Registrar High Court Bench Darul Qaza Swat, o o )
‘ . 03. PStoSecretary Elementary & Secondary Ed.:cauon ‘Department K P.K. Peshawsar. - . n
| 04a. District Accounts Officer Dir Upper, o - ;
i : ' TN
| .
|
|
I

05. Accouniant Middle School (Male) Loca thcc ,3 /} o
07. AP M5 local office. - /

06. Heodmaster's concerned.
08. Official: concerncd. ] DISTBICT-EDUCATION OFFICER
: L . MALEDIR UF '6R. [y oo o s
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“ BEFORE THE SERVIE T RIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR. {

\

L

’“\”« | SERVICE APPEAL NG, &372014 R
//.fdmm//@/‘v DM, Dir Lower /
. TR Appellant K
VERSUS | e

The Director Elementary & Secondary Education Department Kﬁyber |
Pakhtunkhwa, Peshawar & Others .....1.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1&3. ’

Respectfullv.Sheweth:-

Preliminary objections /

1. The appellant has no cause of action/locu:s standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Able Tribunal
hence liable to be dismissed. .

4. The appellant has not come to Honquabl‘e Able Tribunal with clean hands. .

o

The present appeal is liable to be dismissed for non-joinder/mis-joinder of
necessary parties. ' |

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevai/ling laws & rules.

" The appellant is estopped by his own ¢onduct to file in present appeals.

© 0 N o

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
ON FACTS

.1~ Correct to the extent of office order dated”ZO/ 06/2013, howeye_r,i it is pertinent that
: - the order was issued in compliance with the court decision. ~ '

2 Correct. The court decision was followed by the department in letter and spirit. ;

3  Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for CPLA after the decision of every case.

4  Incorrect. No back benefits were given to the appellants in the mentioned case.

5 Incorrect. The respondent department did not receive any application from the
appellant. It is rather a manufactured one as it is does not contain any diary
number. '




I R

6 The department is bound to follow the court decision. In the mentioned per1od the -
o department applied for CPLA to follow all the codal formalities.

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they have been appointed. g

8  That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant appeal was f1tted for CPLA after the decision of the
honorable High Court. As they did not perform any duty in the mentioned period-
and moreover the department did not make any appointment on the post of DM as =
there was stay hence the question of seniority is bas_eless. . L
\

B. Needs no comments furthermore no arrears have been g1ven the statement 1s not
factual.

duty

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination
has been practiced in this regard. :

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and.
favoritism is there on the part of the respondent. All the appellants have been treated
accordmg to the august Court decision.

G. The respondent Will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon" able Tribunal

may very graciously be pleased to dlSIl‘llSS the appeal with cost.in favour of the
responderit Department

/ Dnector
rEIemen‘tgry& Secondary Education

. Khyber PakhtunkhwaPeshwar. '

District/Educatiefi Officer (M)

|
|
|
C. Incorrect. To observe all the codal form/alities 1is not negligence: The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to ]om the
E & SE District Dir (Lower)




5 BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.

SERVICE APPEAL Nc, ?3/2014 . e e
. ) N ‘ o
%’”M“//&““DM D1r Lower - /o | : '.
L eI Appellant ' . \\.\ |
VERSUS | e

The Director Elementary & Secondarj/ Education Department Kf\jiber
Pakhtunkhwa, Peshawar & Others | ... +.Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: -

1&3.

R.espectfully Sheweth:-

Preliminary objections /
1. The appellant has no cause of action/locu$ standi.
2. The instant appeal is badly time barred. .
3. The appellant has concealed the material fact from this I-lIonourable Able Tribunal
- hence liable to be dismissed. | | . |
4. The appeilan‘c has not come to Honouable Able Tribunal with clean hands.
5.

ffhe present appéal is liable to be dismissed for non-joinder/ mis-joihder of .

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is agamst the plevaﬂmg laws & rules.
8. The appellant is estopped by his own conduct to file in present appeals.
9. The instant appeal is not mamtamable in the plcsent form & also in the present
circumstances of the issue. .
ON FACTS
1 Correct to the extent of office order dated 20/06/2013, however, it is pertinent that
: the or del was issued in compliance with the court decision.
2 Correct. The court decision was followed by the department in letter and spirit. ;
3 Incorrect. The department followed the codal formalities as it is the duty of the
concerned department to apply for. CPLA after the decision of every case.
: / - '
4  Incorrect. No back benefits were given to the appellants in the mentioned case.
'5 Incorrect. The respondent department did not receive any app11c1t10n from the

appellant. it is rather a manufactured one as it is does not contam any diary
number.
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. o b The department is bound to follow the court decision. In the mentioned period tlze L
. “ department applied for CPLA to follow all the codal formalities. g .

7 Incorrect. The appellant has been treated according to the law and after the
decision of the Honorable Court they have been appointed. '

8 That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. Thét the appellant appeal was f1tted for CPLA after the decision of the
honorable High Court. As they did not pe1fo1m any duty in the mentioned period
and moreover the department did not make any appointment on the post of DM as
there was stay hence the quest10n' of seniority is baseless

B. Needs no comments fulthelmore no arrears have been given, the statement 1s not
factual.

C. Incorrect. To observe all the codal fo1m/alities 1s not negligence. The case was fitted
for CPLA by the law department. Hence the appellant was not allowed to join the
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has
to follow the rules. After the decision of the august court the appellant has been
given his due right.

E. Incorrect .The appellant has been treated accor ding to the law and no dlscnmmatlon
has been practiced in this regard.

E. Incorrect and not admitted The statement is far away from reality. No nepotism . and.
favoritism is there on the part of the respondent. All the appellants have been treated
according to the august Court decision.

G. The respondentwill present more grounds during hearlng of the case.

In view of the above submission, it is requested that his Hon’ able Tribunal

may very graciously be pleased to dlsmlss the appeal with cost.in favour of the
respondent Department.

&Lul«zﬂ ’*/)
/ Dnector
Elementary & Secondary Education

Khyber PakhtunkhwaPeshwar.

Hn :
ucatj.oXC)(_fficer (M)

E & SE District Dir (Lower)




