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07.11.2016 Counsel for the appellant and Mr. Muhammad Zubair, 

Senior Government Pleader alongwith Mr. Fayazud Din, ADO 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 51/2014, tilted "Khaista 

Rahman versus District Education Officer (Male) Dir Lower 

and 3 others", this appeal is also accepted as per detailed 

judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
07.11.2016

i
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Counsel for the appellant is not in attendance due to non-: 

availability of D.B. Mr. Muhammad Zubair, Sr.G.P for respondents 

present. Adjourned for final hearing before D.B to 8.9.2015 at camp : 

court Swat.

08.07.2015

r

Chairman 
Camp Court Swat

None present for appellant. Mr. Fayaz-ud-Din, ADO alongwith 

Mr. Muhammad Zubair, Sr. GP for respondents present. Due to non

availability of D.B, case is adjourned to(4.1.2016 for final hearing at 

Camp Court Swat.

08.09.2015

t

Chafrman 
Camp Court Swat

Agent of counsel for the appellant. Mr. Muhammad Idrees,, 

Assistant alongwith Mr. Muhammad Zubair, Sr. GP for respondents 

present. Due to non-availability of D.B, appeal to come up for final 

hearing before D.B on 12.7.2016 at Camp Court Swat.

14.01.2016

Ch^h^n 

Camp Court Swat
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19.1.2015 Mr. Rahmanullah, Clerk of counsel for the appellant 

and Mr. Muhammad Adeel Butt, AAG with Mr. Muhammad 

Adeel Butt, AAG with Mosam Khan, AD, Khursheed Khan, SO 

and Muhammad Irshad, Supdt. for the respondents present.. 

Respondents need time to submit written reply, which according to 

representatives of the respondents is in process. To come up for 

written reply on 26.3.2015.

■

CZ/
MI |tBER

26.03.2015 Counsel for the appellant and Mr. Fayaz-ud-Din, ADO alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing. The appeal 

pertains to territorial limits of Malakand Division and as such to be heard 

at Camp Court Swat on 6.5.2015.4^-

Ch^rman

4-5

Counsel, for the appelllfe^ and Mr.Muhammad Zubair, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be heard due > ' 

to non-availability of D.B.To come up for final hearing before D.B on 8.7.2015 

at Camp Court Swat.

6.5.2015

N

Ch^man 
Camp Court Swat

I

1
i
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‘ ■/ Counsel for the’^ppellant and Mr. Fayaz-Ud-Din, ADEO12.08.2014
with Mr. Ziaullah, GP for the respondents present. Preliminary

file perused. Through the instant appeal;arguments heard and case 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal .Act

1974, the appellant has prayed for grant of arrears and seniority from 

the dated of decision Peshawar High Court, Peshawar i.e 28.06.2012. 

Perusal of the case file reveals that as per judgment of Peshawar 

High Court dated 28.06.2012 Writ Petition of the appellant was 

allowed and respondents were directed to appoint the appellant 

against the post of Drawing Master. Against the said order 

respondents filed CPLA, however the same was dismissed vide order 

dated 21,06.2013. Consequent thereof, the appellant was appointed 

vide office order dated 16.12.2013 but no back benefits were given 

to him. Appellant filed departmental appeal/application for grant of 

and seniority from the date of decision of Peshawar High 

Court, Peshawar but the same was not respondent within the 

statutory period of 90 days, hence the present appeal on 13.01.2014.

!
f

arrears

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 
and process fee within 10 days. Thereafter, Notice be i^ued to the 

respondents for submission of written reply. To come uf |for written 

reply/comments on 13.11.2014.

W for further proceedings.This case be put before the Final Bench12.08.2014

Junior to counsel for the appellant and Mr. Muhammad 

' Jan, GP with Javed Ahmad, Supdt. For the respondents No. 1 to 

■ 3 present. None is available on behalf of private respondent No. 

: 4. The Tribunal is incomplete. To come up for the same on

13.11.2014

19.1.2015.



v..^

5 ■

Counsel for the appellant present. Preliminary arguments to^ 

some extant heard. Pre-admission notice be issued to the GP to

10.03.2014

assist the Tribunal for preliminary hearing on 30.04.2014.

» t

30.04.2014 Counsel for the appellant and Mr. Ziaullah, GP for the

respondents present. The learned Government Pleader requestedt

for time to contact the respondents for production of complete

'1record. Request accepted. To come up for prelim nary hearing on

09.06.2014.

Member

uiih M

Counsel for the appellant and/jVIr. Ziaullah, GP for the tx

respondents present. Counsel for the appellant requested for ^

(Av.
n 09.06.2014

adjournment. Request accepted. To come up for preliminary

hearing on 12.08.2014.

Mlenwer
)

AII 
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fForm- A
FORM OF ORDER SHEET

Court of
!:

flR/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ikramullah presented today by Mr. 

Rehmanullah Sahah Advocate may be entered in the institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

17/01/2014
1

This case is entrusted to Primary Bench fc/ preliminary 

hearing to be put up there or\ / O ^ ^
2

I

t
I,

:

v.

■f v'5

;•1

•i



.;^?’-BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
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v^BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

IKRAM ULLAH S/O ABDUL QASIM 

DM. GMS; SHAHI. DISTRICT LOWER DIR
naaW-

APPELLANT

VERSUS

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION OFRCER, DIR LOWER

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR,
i

4. SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR
'_______^_____________ RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal 
Act. 1974 for grant of Arrears and Seniority to the appellant from the 

date of application i.e. 22/08/2007 for the post or alternatively, from the 

date of decision of the Honl^le Peshawar High Court, Peshawar dated 

June 28, 2012 tilljune 19. 2013

an
Respectfully submitted as underi

/■

Brief facts of the case are as follows:

That the appellant got appointed with the respondents as DM. BPS-15 

vide office order dated 20.06.2013.
(Appointment order is appended herewith as Annexure “A").

1.

The appointment of the appellant was the result of the Writ Petition No. 
2093/ 2007 titled “Khaista Rehman and Others Vs EDO & Others where 

the Divisional Bench of Hon’ble Peshawar High Court, Dar U1 - Qaza at

2.



I s

'^<r' Swat by allowing the writ Petition directed to Respondents to appoint 

the petitioner against the said post positively.
' --I

{Copy of the Judgment of the Hon'ble Bench is annex “B”}

T:--

That Respondents, feeling aggrieved from the Judgment of the Hon’ble 

Bench, challenged the same before the worthy Supreme Court. Upon 

hearing on June 21, 2013, the Hon’ble Supreme Court dismissed the 

appeals and directed the present Respondents to produce appointment 

orders of the appellant before the august Court. Hence respondents as 

per direction of the worthy Supreme Court, issued appointment order to 

appellant.
{Copy of,the Order of the worthy Supreme Court is annexed as “C”}

3.

That some of the appellants in the same Writ petitions were considered 

as appointed from the date of decision of Hon’ble High Court i.e. June 

28, 2012 and have been given back benefits and seniority from the 

aforementioned date.
{Copy of the order of the DEO Distt Upper Dir is annexed as “D”}

4.

That the appellant made representation/application to the District 
Education Officer (Male) on September 20, 2013, for the award of 

Arrears and Seniority with effect from the date of application/ dated of 

decision of the Hon’ble Peshawar High Court, but no warn shoulder has 

been given to the representation of the appellant.
{Copy of the Representation is annexed as “E”}

5.

That appellant has been ignored since June 2012 and no Arrears and 

Seniority has been given to him till date.
{Copy of payroll is annexed as "F”}

6.

That the appellant time and again approached Respondent No. 1 for 

consideration of the departmental representation/ appeal, but the same 

has not been decided/ considered within the statutory period but till 
date no positive response is offered by the respondents.

7.

That the appellant a{),praaches this ^.Honourable Tribunal for redress, 
inter-alia on the following:

8.
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GROUNDS,

A. That the appellant is entitled to be considered for arrears and seniority 

from the date of his application/ date of decision as deem appropriate by 

this Hbn’ble Tribunal, and as has been held in many cases by this 

Hon’ble Tribunal and Superior Courts in same like appeals.

B. That numerous teachers in the respondent- department similarly placed 

have been granted Arrears and Seniority from the date of decision of 

Writ i.e. June 28, 2012. Hence, the appellant is also entitled to a similar 

treatment without being discriminated under the law.

C. That negligence lies on the part of Respondents and not on the part of the 

appellant. The appellant was ready to join the duty from the date when 

writ was allowed, but respondents avoided to issues and assign duties to 

appellant. Hence appellant may not be panelized for the negligent acts 

of the Respondents.

D. That since appellant was kept deprived of the service inpsite of their 

entitlement by the illegal act of respondents. It is a settled law that grant 

of back benefits is a Rule and refusal is an exception.

E. That the appellant’s case for the subject matter has been pending with the 

department since long and the respondents do strive to protract the 

same for no valid reason but to vex the appellant, hence, the indulgence 

of this Tribunal is need of the situation to curtail the agony of the 

appellant.

T That the respondents are following the principle of nepotism and 

favoritism which is clear violation of Article 4 and 25 of the 

Constitution of Islamic republic of Pakistan.

G. That the appellant reserves his right to urge further grounds with leave of 

the tribunal at the time of arguments or when the stance of the 

Respondents comes in black in white.



p
It is. therefore, humbly prayed that on acceptance of this appeal this 

Honourable Tribunal may be pleased to make appropriate orders/directives to 

the respondents for grant of arrears and seniority to appellant w.e.f date of 

application i.e. 22.08.2007 or alternatively, from the date of decision/ 
judgment of Hon’ble High Court, 28.06.2012.

Any other remedy to which the appellant is found fit in law. justice and equity 

may also be awarded.

(/O

Appellant

Through:
(kj------ Wau, (

Rehman Ullah Shah &
-01

Tamm Shah
MA, LLM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax # 091 - 570 2021 

www.ibneabdullah.com

http://www.ibneabdullah.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. ./2014

IKRAM ULLAH S/O ABDUL QASIM

APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS

RESPONDENTS

AFFIDAVIT

I, Advocate Ibrahim Shah on behalf of my client and as per information received from 

client, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Hon’ble Court.

'eponent

Ibrahim Shah

Advocate



’^''BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 72014

IKRAM ULLAH S/O ABDUL QASIM
APPELLANT

VERSUS

DEO (MALE) DIR LOWER AND OTHERS
RESPONDENTS

MEMO OF ADDRESSES

APPELLANT.

IKRAM ULLAH S/O ABDUL QASIM 

DM, CMS. SHAHL DISTRICT LOWER DIR

RESPONDENTS.

DISTRICT EDUCATION OFFICER (MALE) DIR LOWER AT TIMERGARA1.

2. DISTRICT COORDINATION OFFICER. LOWER DIR AT TIMERGARA

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA. PESHAWAR

4. SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA. PESHAWAR

Appellant

Through.
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: -omcs ORO~R:

OFFICEOFTHE ;
DiSTRiCT EDUCATIDN OFFICER 

(MALE)DIR LOWER.

-f'

:|,; •!■ i CPLA NO,^56-P/2012'daVd T9/6/2oM°?ho° V?,"’ Pakistan in

c S =r..^„s?s
|| .:- ■ .'. ^'AME I^THERSNAME | RESlDcA'CE ""MERIT SESSION 

Score
: CHOOL WHERE 
.' PPOINTED 
; (]ainst 
i ost
(;HS Dapur,

I.

1

vacant

1 MuhammaP (sha^
2 KhiaslaRohiTan

Habib Said Shckawii 53.80 31/05/1997
FaiihRahman Iniaro 

_Bagh . .
TofaTiea ] 45.79 
Ambaaai 37.81

53.69 31/05/1997 ' •(VIS . 
i anda

Mulayano
3 Rahman Sa.J 

Alta UHah ’
Shahid Mohmood 
Ghulam Ha:rai

Gul Said 31/05/1997
01/02/1999
23/09/1999
23/09/1999

( MS Asharkor 
( HS Jawzo'

' V A BahadarKhan 
j AbdurRazaq 

Muhammad 
Hazrat

5
Deheri‘(T) ; 48.94 C MS Surkh DehriG
Dcheri (T)I .

42.41 C MS Qandari

v'7 Ikram Ullah Abdul Qasim Shr.msh.c
Khan

36.58 23/09/1999 C MS Shahi ;
II

'8 Hafiz ui Haq Umar Wahid Oandogai 30.45 .23/09/1999 G ISChinarKot
1.:' TSRI\-S AND COWD/r/O^^Q•

1. They will be governed by such rules 
government

from limi;
2.Their 
without

notice. In case leaving the service 
notice

and regulations as may bprescribed by the

aoD'in’mTn-'°^Of government servants to whit n they belonn 
, p...nmien.^ are purely on temporary basis liable to tern rnation at any time

, they shall be required to sut nit one month prior

OR depc'..t one month’s 
3.They are 

ot Timergara.
'^'lhey^are°'"^^'^^^ candidates mentioned above i

domiciled in District Dir Lower.
■ , 5. NO TA/DA will be paid to them on joining the post, 

o. Charge reports should be submitted to all

^0 Sovernment'treasury in lieu thereof
rec.eo to produce their fitness certificate from the Civil Surgeon Dir lowerc;:

t

IS subject to he condition-that' M;ip
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S.Th.’s ordc; is .'ssued, errors 
9.The v/iij

'■'■'o.c. (:i AD) i-'i 3/2006 dated 10-3-2005 and Act 2003

-M.inh K r accepted as notice onl
-1 ull me benefits oi civil seo/ants except GP Fund/

/ ■ x.iier pe-'.sion 6 gratuity vide

NW,-P 2: -7-2005.

(moham/viad ibf.ah'im) 
DISTT;£OUCAT10N OFFICER 

(MALE) DIR LO'.^OR

r
i.;\l :

■ Ends!; No. ^ t?'T

Copy of the above is fonvarded lo;

Ih
Dated Timergara the ' ■ /06/2013

I;

^ ■ : 1.■ ■ 2 Ps"loTri'd V August SuRreme'Court of Pakistan
Peshawar Elementary & Secondary Education

•5.The Dislfict '
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before the PESHAWAT? mr tj !
COURT, PESHAWap :

,i ;

f W.P.No. noQ^fI

J

Ghulam Hazral & others
Petitioners

!
V E R S T T .‘^

Executive District Officer (School & Literacy) 
Dir Lower at Timergara & others

I

Respondents
I !

\ \
I

r . It
i

selUbonj^s

I. Gliulam TTazrat S/o Muhammad H:
R/o Mohallah .Taiwan P.O. Ziarat Talash 

Dlieri Tninsh Tchsil Time

i^'rat.
t

rgara District Lower Dir.
I ■ •r

2. , Attaullah S/o Bahadar Khan.

R/o Village Ambarzai P.O. K.hogi Bala 

I clrsil Timergara Di.strict Lower .T5ir.

^tested

:l licmmiill.ah S/o Abdul Qa.si 

R/o Village I<fanoo P.O. Shma.s Khal 

i ch.sil Timergara District Lower Dir.

m, ,

•r

ii

i•4 Shahid Melmood S/opAbdu:: Raziq. 
R/o Dheri Talash P.O. Ziarat Talash 

i chsil Timergara District Lower Dir.

;./ ••

Tl
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i:;
5. Han/.Lil I-Taq S/o Umcr Wahid

Residents of Bandgay Talash P.O. Bandgay

Tehsil Tiinergara District

Lower Dir

i;
,1
I

RESPONnw.NTQ
■:

;<■

.1 I. Executive Di 
Timergara.

Director, Education NWFP,

istrict Officer (School & Literacy) Dir Lowe
;

Peshawar.
Govt of NWFP tlirough Secretary Ed 
Peshawar

r at

2.

St 3-
ucation

\ .
\

Petitioners

Through

Muhan^cl^^Khaa 

Advocate, Peshawar.
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i.i . judgment sheet

IKthepeshawar:aiGH court,anKGORA; -
BEliCH (pAi^-UL-QAZA^/SWAT>

[■Judicial DepartTrienQ

W.p. No.3fi?.n^or>To

^judgment .

ir hi!
.r . ■ ■

. X•• J!il

Hf'} ■ / \m::i

^Ij ■
■I ® f 
ifeif;:: :

C

i
im r

\’*' -'i • i' C.' • /Pl'il ' • >
Date of hearing: 28.6.2012.mIII rot-PeUtioneT C&^iru 'L

V ■ ✓'•••■ ■ • ............

r

■Aw: ..y'I;

i ■

, «SCI:I -. 
WM"'"

••

>> .
Respondent :*

■ ^1 .

!
(/

KHALID MAHIvrnnn^ 

detailed judgment i 

titled "Khaistri f?nh

\
J.- For reasons recorded in tne 

in writ. petition No.2093 

rmn Vs: R.D.E.

. . IS allowed in terms of the judgment.

of 2007. 

this writ petition
Iil

Announced
-Dt: 28.6.2019

:
'i

; •*!,' J •
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i''' JUDGMENT SHEET 
IN THE PESHAWAH HIGH COURT, MINGORA BENCH 

(DAR-UU-QAZA), SWAT
[Judicial Departn3.eni)

W.P, No,2093/2007. .

y'

. UlC •

Tiers

oi*
JUDGMBN'l

I all'
. Date of hearing: 28.6.2012.

Appeihiut-Pctitioat5f^ f /uj/yyjvZ/,.
* \

vil:h

I lx:
I* ,

2 of
• Respondent

U1 cl
I

.nd

larAT.TD TVTAHIvrOOr).

■ .dispose'of writ petitions No.2Q93, 1896 of 2007, 

,294 of 2008-, 3402 of 2009;'3.620 & 4378 of 2010, 

2288 & 159 of 2011, as same .question of law is 

involved in all these petitions.

This judgment shall , :hc

he
->r'i.'*

■ [ ■ sir
t

ar

or

■\ • tsI

The brief-facts of the. case arq that in 

■ response to advertisement for different posts of 

. teachers in tire Education Departm.ent, petitioners '
It

/;
applied for the 'same. After conducting the test 

f ■ . and interview for the.said posts, the petitioners

were ignored in the matter of appointment and the. 

appointment orders dated 22.8.2007 etc, issued

. n

0

: ■

t J

>

by the respondents depm-tment arc illegal, without 

lawful authority and of ijo legal cD’ect. According, 

to petitioners, they were not invited for interview,

. ratlier vide impugned order dated 22.8.2007, 

appointment ol respondents No.5 to 13 was made.
:

!
rU. '1
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prayed AorPetitioners hci,ve

respondents .concerned to
directing the 

appoint tile petitioners 

being trained uiid qualified lor the said posts.

Oi-f 23.02.2012,

■t

. .j

3.
; fS: during course ol' 

. hearing, this Court come to the conclusion that all 

jthc certincates'produced by the petitioners

smI' ^
r!l wi l;h15

ri-egard to their prolessionul qualilicution should ix: 

-.examined by Secretaiy Education,

.'Sindh as to whether the
the Province of

same are genuine and
>ave been issuc^d by the concerned Institution 

also to verify that tlic:certificates
and

produced by the

■ ■ :petitioners are equivalent to Drawing Master. 'J'hc

Covif'- ^ • ••

..uvQ-

petitioners were ^also directed

.'pnginal cerdricates with the AdditionnU

of tills Court witliin a week time for sending for 

the above-said

cV* to submit dieir
r ■

k*

RcglKtrar

purpose. Prior to that comments 

and rejoinder were filed by the parties

Counsel for petitioners argued that 

.•^^P'^gued order issued by respondent No.l/ 

department is against law/'without jurisdiction 

and of no legal effect; tlaat the'petitioners

concerned.
4.

were

trained drawing masters; that . respondent 

concerned had ,|;otally ignored the petitioners 

while maldng .the impugned order of appointment

;;

J

:1
j

;

in spite of the fact that tliey were placed at high 

pedestal of merit and qualified- for 

appointment. \

Iif the
i

1

•y-

1
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On the ofher hand, it w,'k;I'

^u-guccl on

respondente that all the a.pointmc.ts . 

were made in accordance with law and policy^ of

the Government governing tire subject.

behalf of•ifl '••
!il' •li
i?

■’A
■>!

5. With Uio valuable assistance of the 

for the parties, the record perused.
counseJ

6. ■ The main

petitioners in the '' 

petitioners had

grievances of all tile) ■

u present case that, all

submitted

tlic•' I

}

their requisite 

certificate of Drawing 

the ■ respondent

qualification along witli

Master

!;

before for their
appointment. After test and i

fist

I
interview, tho rnci-it

was prepared by the respondent 

wherein the petitioners

merit but later on instead of 

petitioners, the other candidates were aripointed 

the ground that the Drawing Master certificate 

obtEuned by the petitioners from In.stitutions

.concci'i jod
• i

were declared higher iin

appom!.mcnl: of

1 on
.\

i
situated in Jamshoru and Kai-achi are not

I equivalent .to the; ' certificatei wJiichI was.!
prerequisite for the 

Counsel for the

post of Drawiiig Master, 

petitioners referred to the 

recruitment policy. He also referred( fp the
advertisement q:)ublished 

the required- qualification 

certificate of Drawing Master from 

institution. According to the

said publication petitioners

on 1.1.02.2007 in which

was F.A/F.Sc. with

i any recogni^jed 

reciuitrncnt policy as 

on the patch-
well as

;



Wise criteria had 

31.5.1997. In tlic, iirst n 

respondents, tlic petitioners

. v passed tlieir examined on '

merit list displayed by the 

had quQlinecI, und 

respondents

certificate of Drawing Master 

recognized institution, 

appointment and the

.'il ■
stood hrst in the merit list. The 

the pretext that the
on

Jd

is not obtained from. Ihe

who were ignored in the said 

case oi the petitioners 

verification of the 

Thereafter, the

rem ainccl pending a!(:< ■ j■

Drawing Master

I

certificate.

concerned institution wherefrom 

the petitioners had obtuineil the D.M, eertifieate

were asked for the. vo;rification 

ceitificate. This Court
of the said 

too, had directed theOif

concerned institution- for the verification of the

certificate.
I

7. In the similar naturef case wherein the 

was obtained from JamshoruD.M. certificate
9.^

verified, in a case by Abbottabad Bench 

■Court, in WP No. 66 of 2009 tided “
of this

Muhammad 

of Khyber Palchl:unkhw.'.i'' 

certificate by 

recognized one.

Banaris vs. Govt.

^vherein it is held that the D.M.

Jamshoru is competent an.d' the

S. In the present case, the D.M.
certificate qualify from all coiners as a genuine;

certificate issued by the 

which was the

_ , tic recognized institution, 

requirement of die recruitment
policy as mentioned above. We have 

the merit list which
gone Lhrougli 

clearly ’indicates that the ..a

r-'
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petitioners have been deprived 

ground of 

verification of D.M. 

polii:ioncj\s. 

respondent in

on lamerf excuse on
the delaying tactics

regarding the 

certificate obtained by thetm
if

U: al.soway poii-itcd out 1.1; at

subsequent appointment had also

appointed other candidates who had obtained 

certificates from the
DM

Ci !
same; InstituUons whereas, 

though they have 

srimo In.s(:iI;ul;iony, lie;

!:a: petitioners has been deprived
bi*- •

■.■4

also rjuaiificcl from the'
lof;'

act of respondents is discriminatory and. is utter . 

violation of Article 25 of thd Constitution 

of petitioners who

!

• Ins too cl

were at better pedestal in tlie 

merit list, the oUrcr candidates who
were, below at 

compared to the petitioners have 

appointed which, apparently shows tiie

the merit list as c

been
mala.

fide on the part of respondents. After thi-ashing 

we have comp to the conclusionthe entire record,

that petitioners have ^^^rongly been deprived for 

post of p,M. which

r’- o o 
2i.‘^ S
2,

Z CO
b:o

O appointment against the• ••

i Io
9.

^ requires interference by. this Court.

In the light above discussions, 

circumstances of. the c

v>

t’- a- ri■ bjP ■:3
73'5^ c>

facts
and% I

case, all thek; wntr.<

XI petitions arc allowed and

to appoint the petitioners'

positively.

Announc.RrJ 
Dh 2S.6.201Q

cci respondents are dii'cctcd 

against the said post

N
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IN THE SUPREME' COURT OF PAKIST/- N 
(Appeilatc, Jurisdiction)'

PRESENT:
MR. JUSTICE.NASII^UL-MULK

JUSTICE SARMAD UALAL OSMANY '

Cjvil Petitions 'No. 456'-P/12,' 7-P to
19- P & 20-P of 2QTn

District Officer, Schools &
"T District Dir Lower,

f; T' (
I

:\ •I; •v
1 t

I
:?

/
MR.t

• 'if.

Vi 4

I

iJ-PZ2013 mid!*
I

I*

!
I

;■

E.xccuiivc 
Litcri

i

• Petitionersetc
. ,1

tI;
!

versus

IChasiiUa Rchman, etc 
Lazini Klian, etc 
Mst. haida Tabassum, etc 
Mst. SJiagufta Bibi, etc i ^ 
SJiirccnxada, etc !
Gul Rasool Khan, etc 
Mst. Kageena, etc 
Ghuliun I-Iazrat

f'1
. (in CP 456-P/2012}

(in Ci'^156-P/2012J ^ 
(in Ci* 456-P/2012] ' 
[in CP 456-P/2012)

■ ■ (in Ci' 456-P/2012) "
(in C:' 4 56-P/20l2jT''
(in Ci' ^I56-P/2012) ^ • 
(in Ci' 456-P/2012J ' ■

,..Kc spondents.......
Ms. Ncelam IChan, AAC, ICPK 
Ms. Naghmana Sardar, DEO

Mr. Esa Khan, ASC

,
1

1

I

1

i
I ■:? !

i; '} : ■Tf:: ;
ifii '' v

• r !i.';i
t: ■ •

.ki«;
’ i’OJ' the Petitioners:

I

f

I’or tlic Respondents:
,(iM CPs S-9& 19-20)

Others:

j0,
I

•• ■ -I
■! iI

J-' .NiR.v f!

■TPSTS?'iih ,
i .

Date of hearing:I I

' 2.1.0.6.2013'i

! i*
o RPR R. i

I (•

Nasir-uDMnlk.- j..; nThese petitions for leave 

appeal have been filed by the Executive District Offic
:r, Schools of

three Districts, Dir Lower. Dir - Upper and District B 

.judgment of the Peshawai- l.Iigh Court, M; 

writ petition No.209,3 of 2007 whereby 

were disposed of The

: '““°™ Aallenging th= ,de=,.i„

iff i";

, I1l’ ■

•t inner_ against
Ihc

aigora Bench (I •

delivered in ; ,
\7JJLST£D a number of I I

Iisiipilar writ petitions
respondents had filed

of,the pKitioners for 

whct though had

I

to (he post of^Drawing Master, ;

h\ JOi
i;

t
"I

1

f .
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lir'M.
i:,'i : clujiiig .sflcclion attained

■■. . "1 '

* .
:(

<1I

* ; :
the: required, 'merits but their ’ !

, -'/i
.Uie ground that' they had obtained I-I 

llicj rcquis;ic qualifications Troin the instituUons situate ! i

Ji"i]nshoi“0 iind Karaclii, The petitions
;[" ■ ■ I ; i t .1 ■ i |;[

. Court on the ground Uiat distinction could not be drawn bet.veen

services by .'the institutions of Jamshoru 

ami Karaclu and Uiat of Lhis Province. Thus ■ on the grou,;d of ^ I

were allov/cd and
t • ^ '

: tlic.pctiLioncrs were directed to appoint tlie' respondents to the said'

. posts. \Vc find

M1 i
i":!l iapi^ointmcr.Ls were declined on!

i!'I . !^ ■

-:V
! jiI5

11} ; min • I. iI[•11. :
h .)• '1. i i].were accepted by the High .

jiT.

iii:i
' 'i \

I! illitj • I
'■

ill
rtlii

■ d'i:Hvi:-'
: ''•‘■.It 1' i>i!

liiii
li''"Mi

-V '■

1 : iilil

!■

id ’ii:!;r . !
tlic.awaj'd of degrees or ! Di:■'if X ti-H: ir'i;I

tliii:
. discrimination U^c writ petitions of respondentsI : :

i '.!;
i'i 9 '!•

. It
.1!

!'■

no merits in these petitionsi as, apparenU.^ no 

: reasonable classification exists between Uic qualifications obl. incd

‘Ii iI'j

y;!♦
•if

,iiif .. I

I > i sa.d institutions andTfom tliosc in Province of K.P.K :;ince

: tJici respondents selection was made way back in the year :2007

■

lil’i
'•If!' 1

i

iii 'ills
'il

gi ill 4
;r; :'fJ

( *
I • ••h II >!and six }’ears liave passed, we had tlrerefore directed the: !,:-!rT!' :! * I 'ir\

hi; • . .
'ill ■ ■ i'.!!

•; \ ]5CLilioncr5 lo i • i--..!
issue appointment orders .of the respondents. T jday 

oi-dcr have been produced before

.I l.'-d?
.1 ■!

tile said
The respondonts, ji

except for one Lazim Khan, in Civil Petition No.07-P of 2013 has 

■ been duly appointed. Learned Law Officer

f M..;: .i'iius. . I i. .
I,;i!

;

states that said the

shall also be appointed m due. course after his
'i'j

pe pers ' ;' ; I !
i ii'’ i ‘ in order. These petitions have
M :■'i ' J.—' I —..■i!!, '>*‘::rtC§ipis5cd. /

t

no merits and ther^.-fore MV;
t

liij

I
S^prcr,:eCol■.r^^>fFakis^mp^ ■ ■ it] 
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gij_lCE OrTHE DISTRICT EDUCATtON OFFICER MALE DIR UPPFK 
PH N'0.09<3a-83ia00 PAX-pgad-SSOdll Email .dcmtsdirunDerOgm^r! com.

i ‘ : OPP<CC OnPER/REVISrp.
V

:rj
'"^O'' "'^^’'°^o/jhijomccappom5mcn: order of (Male) Drawing Masters issue- vide this office 

' j ■'■‘'•’-'‘^'^O<W)/^*ClJt)aiud20,6/20!ianJf;ndil;fJo.302G-3<l/F.No.J:;iA)/u

; •;■

ii:!])(M)iitUd.ilcd \\

n;
In Ihc

. « . „ , '^'^='3rcd or. 22/10/2013. bv the Honourable Peshav. or High Court
■. .'I: - «CV‘CwP,An7.M/2012lnW..P.No.3620.2010 7od ReviewP.-No,fl.M/201?in WPM. ..aLin

j ;; reused appo.n:mcm oru.r of the following (Male) Drawing Masters in BPS. No.09 Rs. (3820.23n.ir77m nlnc'c.i • 
)r, allowances wilh effect l-om 03/02/200g. fwithne ...u ,, ,, ^7/5/701. tnT

I
s'l 11I •■

i- fm/
J1 ■

if. iji;
ill i« 1 N,*»rr»c of

f, _________
Father's Name Name of School where 

' . adjusted '

.1 GMS, Sundrai

■ • • GMS. Kass Shingara

Ri' narks i
■/

= 01 ' Mr. Gul Badshtih______

Mr.'Muhamm.i::' icjbal 
Mr. Anwar Said .

Khaisia Bacha 
Fazal Hadi Khan .

A. Vacant post02Siv -do-03 Sar ZaminI ''.V •■' 1 GMS, Doon Bala
• ! GMS, Narkon

-do-i Cd ■ Mr. Taj Muhammad Khan

Mr. Qodim Khan 
Mr. Misbahur Feihman 
Mr. Muhammar: Anwar

Oarvesh Khan -does Afzal Khan ' GMS, Hayagay Gh: 
Muhammad Rahman - j GMS, Bisho 
Zar Zamin Khan

I-dc-05 I

-do- - .'•I07I GMS, Roghano -do-'I. [03 ^‘’r. Lazim Khan Mian Gul Z<*.:in .1. GMS, Shaltalbii •:-do-

' 1;■,'| '“'-RMS Ar.'O ^o>gn,[TiOMc. 1

-!i:
01. The appoin. jcs will be on probation for a period of one year in terms of Rule-15(l) of JWFP Civil ‘ • 

Scr\'on;s (A;;?oinimcnt promotion and transfer) Rules 1989.

02. The Ccrithc.ncs/Occrccs of Ihc appointees will be verified from'.thc concerned io5lilu:=on5.'No pay 
^ etc is allowed before verification of certificales/Oegrees.

03. Theif academic, professional and domicile reriificales-.vill be verified on their own ex .--nses frorh the •

; , .nst.lui.ons concerned. If the documents eredound fa.ke and bogus.ltheir services will: jo terminated • 
andpro?cr;iR will be lodged against the accuscd.in the AntirCorruplion Oepartmen; 

j I 0-J. Thcir.Scrviccs will be considered on regular basis.. -i ■ '

j • j 05. The appointees will provide Health and age certificates frorn the concerned Medical S 
,1 j 06. Their age should not be less than IS years and above 35 years.

, , 07. ihe appointees will be governed bysuch iules and.regulations/polices as prescribed b / the 
I I Government from time.10 lime. ■ ' ! ' j'l

. OB. If the appointees fail to lake over charge with ih fifteen days after Issuance of this o. der, Their 
appointments may be deemed as automatically cahcclled.

09. Charge repo.-t should be submitted to all concerned.'
10. No TA/DA IS .iHowcd.

11. The appoint^-cs will strictly abide by the terms and,conditions laid down therein.

•j i

'f i;.' ■ I

r:r .
V'' '.I.'' 

J ! .i;'!
i

I
nperintendent.:

1 ;

r

;

■:s
:}

Ii;
DISTRICT EDUCAT.'.TNOfFICEft • 

.MALE DIR UPP' R. I

ii: I,• I

/ F.No.l2(A)/DEO(M)/SEB Dotec;'Oir'{U) the:Cndst: No. '■W::■^2013.
Copy for%vardcd to the;-

r .T i ■ ■ 01. Registrar Supreme Court of Pakistan Peshav/ar Bench.

02. Registrar High Court Bench Darul Qaza Swat.
.03.

'1-S <■: I

'i^ •if 1'
PS to Sccrclary Elementary & Secondary Education Department K.P.K. Peshawar. 

Oa. District Accounts Officer Dir Upper.

OS. Accountant Middle School (Male) Loc.ii Office.
P6. Kcadnviiicr's concerned.

fJ-
,*!

07. AP EMiS local office. 
08. Officials concerned. DiS'XElCT'ED lAT'iON OFFICER

MALE DIR UF'ER. U,^/, 5-1,1•:i
i.fi'

I It I

l-

I!ATTESTED.(I '

: I
i-:r

.i.
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'r. fr^ BEFORE THE 5ERVIE TRIBUNAL KHYBR PUKTHUN KPIWA AT PESHAWAR.
AX SERVICE APPEAL Na^<|'2014. t

V
DM, Dir Lower /

Appellant

VERSUS

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others •Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3.

Respectfully Sheweth:-

Preliminnry objections /■

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands. .

5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in the'present 

circumstances of the issue.

ON FACTS

Correct to the extent of office order dated 20/06/2013, however,, it is pertinent that 
the order was issued in compliance with the court decision.

. 1

Correct. The court decision was followed by the department in letter and spirit. .2

Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for CPLA after the decision of every case.

3

/

Incorrect. No back benefits were given to the appellants in the mentioned case.4

Incorrect. The respondent department did not receive any application from the 
appellant. It is rather a manufactured one as it is does not contain any diary 
number.

5

:



6 The department is bound to follow the court decision. In the mentioned period the 
department applied for CPLA to follow all the codal formalities.s
Incorrect. The appellant has been treated according to the law and after the 
decision of the Honorable Court they have been appointed.

7

/

That the respondent presents the following grounds for the dismissal of the appeal.8

ON GROUNDS.

A. Incorrect. That the appellant appeal was fitted for CPLA after the decision of the 
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities, is not negligence; The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the 
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 
according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondeiit Department.
k'

V. -I":1
/ Director

Elemen^ary^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

DistricyEducation Officer (M) 
E & SE District Dir (Lower)



BEFORE THE SERVIE TRIBUNAL KHYBR PUKTHUN KHWA AT PESHAWAR.
i

SERVICE APPEAL NO ^1/2014. - I
\ ■\

Dir Lower /
i Appellant \

VERSUS

The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa/ Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1 &3.

Respectfully Sheweth:-

Preliminnry objections /

1. The appellant has no cause of action/locus standi.

2. The. instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Able Tribunal 

hence liable to be dismissed.

4. The appellant has not come to Honouable Able Tribunal with clean hands. ,

5. The present appeal is liable to be dismissed for non-joinder/mis-joinder of 

necessary parties.
6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is- estopped by his own conduct to file in present appeals.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1 Correct to the extent of office order dated 20/06/2013, however, it is pertinent that 
the order was issued in compliance with the court decision.

2 Correct. The court decision was followed by the department in letter and spirit. ■

3 Incorrect. The department followed the codal formalities as it is the duty of the 
concerned department to apply for.CPLA after the decision of every

4 Incorrect. No back benefits were given to the appellants in the mentioned

•case.

case.

5 Incorrect. The respondent department did not receive any application from the 
appellant, it is rather a manufactured one as it is does not contain any diary 
number.



r6 The department is bound to follow the court decision. In the mentioned period the 
department applied for CPLA to follow all the Godal formalities.V

7 Incorrect. The appellant has been treated according to the law and after the 
decision of the Honorable Court they have been appointed.

/

8' That the respondent presents the following grounds for the dismissal of the appeal.

ON GROUNDS.

A. Incorrect. That the appellant’ appeal was fitted for CPLA after the decision of the 
honorable High Court. As they did not perform any duty in the mentioned period 
and moreover the department did not make any appointment on the post of DM as 
there was stay hence the question of seniority is baseless.

B. Needs no comments furthermore no arrears have been given, the statement is not 
factual.

C. Incorrect. To observe all the codal formalities, is not negligence. The case was fitted 
for CPLA by the law department. Hence the appellant was not allowed to join the 
duty.

D. Incorrect. The appellant has never been deprived of the service. The department has 
to follow the rules. After the decision of the august court the appellant has been 
given his due right.

E. Incorrect .The appellant has been treated according to the law and no discrimination 
has been practiced in this regard.

F. Incorrect and not admitted. The statement is far away from reality. No nepotism and 
favoritism is there on the part of the respondent. All the appellants have been treated 
according to the august Court decision.

G. The respondent will present more grounds during hearing of the case.

In view of the above submission, it is requested that his Hon' able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

i-
/ Director

Elemen^y^ Secondary Education 
Khyber PakhtunkhwaPeshwar.

/ •

i^ofiOfficer (M)DistricyEducat 
E & SE District Dir (Lower)


