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2622015 Appellant with counsel and Adi

AG - for_ the

respondents present. Case is adjourned to 10.3.2015 for . s

order.
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10.3.2015 _ Appellant with. counsei (Sahibzada Assadullah, Advocate) and Mr.

Muhammad Jan, GP W|th Imranullah, S.I (Legal} for the respondents:

present. Arguments heard. Record perused. Vlde our detailed judgment‘;‘_
_of to-day in connected ServiceA Appeal No. 233/2014; titled Balizar Vérsus:,‘ .
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.”, this -

appeal is also disposed of as per detailed judgment. Parties are left to

bear their own costs. File be consigned to the record room.
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10.3.2015 /
1.4 T T Ty,
—
MEMBER MEMBER -




L ] |

e e Rae NIN
TG (RN

OH'

N s”]‘:'l SR e 08T

S adegl) ,Butt (/\A(J( ;\Vth Imranullah, $17(Legal)” for the rcspondents
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v L Muhammad Adeel Butt, AAG for the respondents present. It was

i Junior " forcounsel ‘for" the appellant and Mr.

b . :submitted -on' behalf of the appellant that ‘cases of similar nature

. haye been fixed: forrarguments on 20.1.2015" dnd request made for

. zvad'joumment.to 20.1.2015. As such; ¢ase to come up for arguments
on 20.1.2015.
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21.01.2015 .. Since 20™ January has been declared .as public
holiday by the provincial gbvemment, therefore, case to
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222015 . - Appellant  with counsel and M.
o Muhammad Adeel Butt, AAG with Imranullah, SI

(Legal) for the respondents present Arguments heard.
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Appellantv w1th counsel and Mr. Imranullah, SI (Legal) on

1 08.08.2014 -
l R DRI ubehalf ‘of :the respondents Wlth AAG present Written reply/para-:
L w1se comments received on behalf of ‘the respondents, copy'

s

whereef is handed over to the Iearned counsel for the appellant fo

re_]omder alongwtth connected appeals
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Counsel for the appellant and lVIr ‘Muhammad Adeef Butt“
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15.09.2014 A
L AAG wnth lmranullah SI Legal) for the respondents present' The
e s Iearncd Member (Judlual) is not\ worklng due toa recent order of ;
R EENS T Ty ‘. | ,
P Ut e the Hon'’ ble Peshawar ngh Court affectmg his status as Dlstrlct &
I PRNTITEE Sessnons Judge To come up as before on 10 10.2014.
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] 10.10.2014 ~Junior toe;-counsel, for. the. appellants and Mr. Kabeerullah
’ Khattak, Asstt. A.G for the respondents present Re;omder recelved
[
; : and placed on file. Copy handed over to the learned AAG. To come
f AR \l\ ‘ i .
i up for arguments on 25.11.2014 anngwnth connected appeals
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' C‘letk to (,ounscl for the appellant and Mr. Muhammad

25.11.2014
Jan, GP w1th Imranullah SI (Legal)

present.
on 22.12.2014. o e

for the respondcnts S

The Tribunal is incomplete. To come up for the same-
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} 16.04.2014 ' _ Clerhot}eorthsel for the appellant present and requested fol

adeurnment due to general strlke of the Bar. To come up for .
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preliminary hearing on 02. 05.2014.
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Z, 02 05 2014 . Counsel for the appellant present Preliminary” argqments

/ heard and case ﬁle perused ‘Counsel for the appelfant contended that
- UL::"/’.{:?':-;“.?.] nerd Lo [ RTEr I -

l e the appellant has ot bedh’ treated 1n accord hee “with | law/rules

i
: ,I‘mmmg od yam arsacy 'Agalns e* orfg‘inral ‘érder dited 06: 12 2013 he filed- departmental
N AT WA s ‘appéal'éh IO~12‘2013”whleh‘has*been rejected on 06.02.2014, herce
the present appeaI' o “@5\/021 20141tHe further contended that the
1mpugned order dated 06.02. 3014 has been issued in v1olat10n of

: AT Rule 5 of the C1v1l Servant (Appeal) R'ules 1986. Points ralsed at the .
e 0T foned """B“a‘r *’n’eed* donsaderatlon ZThe appeal is admitted to regular ﬁearmg

,...«,.subj ect tmall’ }egal obgections The ,appellant is directed to deposzt the

*y“\ W securlty amount and process fee w1th1h 10.days. Thereaftler Notices

N be 1ssued to the respondents Appellant has also filed an apphcation

MANINALD for . suspensmn of the 1mpugned orders dated 06. 12}2013 ‘and

~ e ,.06 02 2014 Notlce of applrcatlon should also be 1ssn|ned to jthe

,f S Fea ;respondents for reply/arguments vTo come up for wrltten

fgﬂ/ — . Dank reply/comments on mam ‘appeal as; well as reply/arguments ~'On
R PI D 1‘3“-7-:?? sl ~ application on 03.06.2014. |

N gos2014 This case be put before the Final Bench_
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. %5" ~Z‘/ 2014

Sher Muhammad Khan ............icoeeveiiieeeiiiini) (Appellant)
VERSUS _
Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
ANd Others.......vvieiii oo (Respondentsy)
INDEX
S.No Description of Documents Pages
1. Service Appeal 1-9
2. | Affidavit 10
3. Addresses of the parties 11
4. | Copy of show cause notice dated 23/10/2013| 12-13
and explanation dated 29/10/2013 _
5. Copy of charge sheet dated 28/11/2013 and| 14-15
reply of the appellant dated 29/11/2013.. ’
6. | Copy of the order dated 28/11/2013 16
7. Copies of statement of appellant along with| 17-23
| certificates _ , |
8. Copies of inquiry report and order dated| 24-32
- 106/12/2013
. Copies of the commendation certificates 33-38
10. | Copies of Certificates 39-42
11. | Copy of the letter 43
12. | Copies of the letter dated 23/09/2010,| 44-47
30/06/2010 and order dated 28/07/2009
along with recommendation for promotion
dated 13/05/2011 |
13. | Copy of appeal and order dated 06/02/2014 | 48-49
14. | Wakalat Nama S50

Dated: 17/02/2014

/b

Appéllant %

Through

i

Sahibzada Asadullah

Advocate Supreme Court

Of Pakistan.

Ceil No. 0313-9772262




!  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR ‘

Service Appeal No. ?‘5\2—/ 2014

Sher Muhammad Khan S/o Sharif Ullah

R/o Village Dagar, District Bunir.......... e
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar. B ,
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. | | '

3. District Police Officer, Bunir.......................... (Respondents) |

. APPEAL U/S 4 OF THE N.W.F.P (KHYBER
' PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED _ORDERS DATED

 06/12/2013 AND 06/02/2014 PASSED BY THE

-  DISTRICT _POLICE _OFFICER BUNIR AND
REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

Reéspectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:

- That the appellant joined the Police Department on
01/09/1981 as constable and-pérfornﬁe’d his duties at. =

various police stations with commitment and devotion.



_@

That the appellant in the year. 1993 completed the

Course of Section Commande‘r, Platoon Commander and

Tear Gas Course, where after in the year 2000 _wés

| promoted to the post of Head Constable C-II.

‘That on 21 /10/2013 th_e appellant was closed to police
" line where the appellant was served with a show cause

notice from DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanation on -29/10/2013 to

‘the show cause notice. (Copy of show cause and

" explanation are attached).

. That the appellant was charge sheeted on 28/11/2013

where charges of corruption were leveled against the

- appellant that too on the basis of source report where the
‘appellant submitted a défcailed reply by expiainin'g his
,-position on 29/11/2013. (Copy of charge sheet and reply

- of the appellant are attached).

That on 28/11/2013 the respondent No. 3 recommended | -

disciplinary action against the appellant and others in

accordance with provision of the Police Rules 19’75 and |

~ for the purpose Ghulam Muhammad DSP Head Quarters



was appointed as inquiry officer. (Copy of the order dated

28/11/2013 is attached).

‘That during inquiry the appellant recorded his detailed

statement regarding' his position. The Station House
Officers, where the appellant performed his duties issued |

certificates in favour of the appellant. (Copies of

statement of appellant along with certificates are

| attached).

“That the inquiry officer prepared his ﬁhding report on

30/11/2013 where the opined that the appellant along

with others are not suitable for filed posting. The

- respondent No. 3 on the strength of the inquiry report

passed the impugned order where the appellant was
‘compulsoryv retired from service vide order dated
06/12/2013 f_rom the date of their suspension. (Co‘pieé of

inquiry report and order dated 06/12/2013 are

attached).

- That being aggrieved of the order of respondent No. 3 the

appellant preferred an appeal before respondent No. 2

which got the same fate vide order dated 06/02/2014.




&

(Cepy of appeal and order dated 06/02/2014 are

attached).

' ‘ That being aggrieved the appellant prefers this appeal on

the following grounds amongst others inter-alia:

" GROUNDS:

‘A

That the impugned orders are arbitra‘rj, meehanieal and

without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.

: ‘That the appellant has served the department s1nce'._
01 /09/1981 with h1s initial appointment as constable-

but having curlosrty to work hard the appellant passed

the required exam1nat1ons and on the strength of hlS

hard work he reached to the post of Head Constable

throughout his career the high-ups trusted him and no

complaints .v'vhatso.ever was made against him during his

stay at various police stations. -

That the appeilant strﬁggled hard and eve‘nv'retained his
- position at the time when Bunir was passing through |

hard times when the terrorists challenged the writ of the '

-



v -

Governrhe‘nt without céring for his life. That the appellant o
throughout his career work hard and helped the police

department to his best and his services were recognized

by:the high-ups and were applauded, he was also issued .

commendation certificates on 14/10/2013, 30/08/2013,
17/05/2013,  06/03/2013, 04/03/2013 . and
23/12/2019. (Copies of the commendation certificates

are attached).

~ That the apf)ellant were ever pérform‘ed i’lis duties was

' liked by the people with whom he remained associated
‘ and numerous certificates were .alWarded- ekam-pllelé are onv 5
06/05/1996 by Ghulam Farooq Khan :D'épu'ty" :

‘Commissioner Bunir, in the year 2000 by District and

Sessions Judge, Bunir, Said Marof Khan District and

' Sessions Judge, Bunir, on 10/07/1996 by Zain Khan

Khalil Deputy Commissioner Bunir. (Copies of

Certificates are attached).

That the career of the appellant is full of. the
?performances where ﬁe on one hand made t’hev life -of thé
ci‘iminals_ miserable Wheféas on the othér hé helped to
: Vclurb the activities of the timber mafia. Thaf' thlle: :

outstanding performance which the appellant performed.
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during the insurgency period i.e. 2009 the Deputy |

.In.spector General of"'Police Mala'.kand. Region vide letter

No. 1635-40/E dated 13/02/2010 directed all the

District Police Officers and Malakand Region to prepare

lists of the officers who worked during insurgenéy 2009

for accelerated promotion. (Copy of the letter is attached).

That the Aappellal;lt’s‘interest can be judged frdm thé fact
that he while posted ét one of the police station made his
private efforts iand purchased property measuring 13
marlas adjacent ‘to '/ police 'bu-ilding free of cost in this
résp‘l_ec't the appreciation letter. dated 23 /09/ 2010; The

appéllant was also promoted as ASI on the basis. of

‘shoulder promotion due to his hard work when on

30/06/2010 the District Police Officer wrote to Deputy

| Inspector General of Police Malakand Region Swat and on

G

28/07 /2009 he w_a_s prdmoted as ASI. (Copies of the

letter dated 23/09/2010, 30/06/2010 and order dated

- 28/07/2019 along with recommendation for promotion o

dated 13/05/2011 are attached).

That the respondents No. 2 & 3 through the blind orders

stigmatized the bright career of the appellant not only

v e e R Y P EAE T 1y
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‘That on the conclusion of the inquiry the inquiry officer

‘adverse material against the appellant and no one from o -

- through this illegal order within the departmenﬂt'but in

the pﬁblic as well, despite the fact that the sacrifices of

the appellant are beyond explanation, so much so that
his own house was also demolished by the terrorists

during attack.

That this is the element if surprise that on 21/10/2013

the éppellant' was closed to the police line, onv'

1 23/10/2013 was served with a show cause notice which

was duly replied but that did not help the apjpellant. On

| 28 / 11 /20 13 charge sheet was served upon the appellant,
 to Which the appellant also submitted detailed reply but | |

instead the DPO Bunir ordered the conduct of inquiry

and for that matter inquiry officer was deputed to .recc)r'd
the statements of all concerﬁed. The inquiry Was

conducted in a strange manner that during the inquiry

o the appellant also handed over various certificates issued

in his favour by different station houses officers.

while submitting his finding report could not find any

the public came forward to record any vc'ompliant against




i ~ the appellant.rather the recommendation was based only o

upon the hearsay and concocted source report.

R L

‘manner and no procedure was followed in strict sense

but the hurry shown clearly show the intention of the

- Do e il ek i e

résp'ondents, to make the appellant and some others
scape goats so that to help the provincial Government to

score in the eyes of public.

K. That the respondents No. 1 and No. 2 were bending upon
to issue the ifnpugnéd orders at any cost which they

~ called a policy of the K.P.K Government.

L. That no material has been brought on record during the
~ Inquiry nor any person was produced in support of the
leveled allegations which could justify the stance of the

respondents.

|

|

|

|

|

!
J. That all the proceedings were conducted in haphazard
M: = That the appellant is innocent and has' been retired

compulsory which is a major punishment which is not in

accordance with the police rules and the law laid down

for the purpose.



) } ‘ R It is, therefore, humbly pray‘éd that on accéptanéé of
| " this service appeal, the appéliaﬁt may kindly- be_' re-
instated to his post with all back benefits and Althe
impugned order‘s dated 06/12/2018 éﬁd 06/02/2014
passed by respondénts No. 2 and 3 may kin’dl’y be set ”
~ aside. | | |
OR.
Any other relief WhichAthis august Tribunal _deer‘ﬁs

appropriate fnay kindiy be awarded to meet the ends of

' Appé:t/ y |
A'Da‘ted':l"l'?'/ 02/2014 | ~ Sahibzada ah

Advocate Su’p"remel Court
Of Pakistan. o '

justice.

~ Through




BEFORE THE SERVICE TRIBUNAL, KHYBER PAK-HTUNKHWA, |

- PESHAWAR

Service Appeal No. /2014

Sher Muhammad KRan ..o .(Appellant)

VERSUS

Irispector ‘General of Police, ,Khyb'er- Pakhtunkhwa, Peshawar. -
~ And others.............. AU s (Respondents)

~ AFFIDAVIT

1, Séhibzacia Asadullah Advocate, as per inéfrucﬁo’h of - | _
my .-(:lient, do herebj soleﬁlnly affirm and declare, that éll"}th‘e
contegts of accomﬁaﬁying Service Appeal are true and ’correct'_ _
to th¢ best ‘of my knowleldge‘and belief and nothing has'_l be’éﬁ

kept coriccaled from this Hon’ble Tribunal.

ADVO/CATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
.Service Appéal No. ./ 2014
Sher Muhammad Khan ............ e, S (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others.........cocoooiiiiiiiiiiiii e (Réspondents) |

' ADDRESSES OF THE PARTIES

APPELLANT:
Sher Muhammad Khan S/o Sharif Ullah

R/o Village Dagar, District Bunir

-~ RESPONDENTS:

>

1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

2. Regional Police Officer (DIG), Malakand at Saidu Sharif,

Swat.

3. District Police Officer, Bunir.

Through

Dated: 14/02/2014

Advocate Supreme Court
Of Pakistan. ‘




as per sourcé réport
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AN BRNRTE Place of Posting
lizar [¢ féx{(iﬁ{;}sst;)}:: o UC nvest: PS Totalai
i ad .Wéiuziiwf"_' DR PS Daggar. °
ASI Anw Saced - .o PS Gagra -,
ASI Muh ’,} ad Zah'i'c"t'}'iz. o Police Lines
eb 2 hinad PS Totalai
HC Khap dber - MHC PS Jowar
; : : : o . PPP Durmai. | '
“ MM PS Daggar.
I/C PPP Kalil Kandaw
PP Budal.
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You bavc hcrutore committec: misconduct which is punishable wie-r rules
4 of Police Rules 1975.

Now ther i

not?

- L it should be

DISTRI”T POLI\.,E OFFIC R,
BUNER.
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No SO K72 /EC,

- Dated o Q » gy . 2013 @ \

'CHARGE SHEET

1, ASIF 10BAL MOHMAND District Police Officer, as competent authority do hereby
_ charge you the following Upper / Lower Subordinates while posted in Police Lines Naggar

as follows.

" It has been reported against you that you while posted Police Lines Daggar committed
the following act/ acts. ‘

. ~As per source report, you are the following Upper / Lower Subordinates were found

involved under cqrruptioh during the posting of various places.

S.No. Name & Rank Previous Posting Closed to Police Lines on 12/10/013
Y ) " On the cause of corruption - .
. SI Balizar Khan 1/C Invest: Totalai : -do- :
2. ASIMuhammad Wahab PS Daggar ~do-
3. AS] Anwar Saeed PS Gagra ’ -do-
4. AS] Muhammad Zahid Police Lines - -do-
5. ASI Zeb Ahmad PS Totalai -do-
6. HC Khan Sher MHC PS Jowar o -do-
gl HC Sher Miuhammad ™ VC Gurad Koga™ o e e —do?
8. HC Sher Afzal PPP Durmai : -do-
9.  HC 3ahrawar Said MM PS Daggar -do-
10. HC Sher Wali I/C PPP Kalil -do-~
11. HC Aman Khan PP Budal ' -do-

Which is / are gross misconduct on your part as defined in Rules 2 (ii) of Police
Disciplinary Rules, 1975. ,

2. By reason of above, you appear to be guiity of mis-conduct and have rendered your-
self liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 1975.

3. You are therefore, required to submit your written reply within 7 days of the recei pt of
ihiis charge sheet to the enquiry Officer. ’ - '

4. Your written reply, if any, éhould reach to the Enquiry Officer within the specified
period. In case failing, it shall be presumed that you have no defense to put-in and an ex-
parte action will be followed against you.

5. Intimate, as to whether you desire to be heard in person or not?
6. Statement of allegation is enclosed.

DISTRICT POLICE UFFICE,
el SUNER

EAOLD DATAVOLD DATA -(NECKCharge Sheets\CHARGE SHEET NEW 2.doc
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g -_;\ DISCIPLINARY ACTION
v I e T L= § .

1. I, ASIF 1IO0BAL MOHMAND District Police Officer, Buner as competent authority,
is-of the opinion that the -fqlilj()wing Upper / Lower Subordinates while posted as Police Lines have
rzndered yourself liablé to be proceeded against deparimentally as you. have cor‘mit =d the
tollowing acts / omission as defined in Rule 2 (iii) of Police Rules 1975. '

STATEMENT OF ALLEGATION
STATEMENT OF ALLEGATION

That it has been reported against you that you while postéd Police Lines

committed as per source Teport, you are the following Upper / Lower Subordinates were

tound m\}olved under. corruption during the posting of various places.

5.No. Name & Rank Previous Posting Closed to Police Lines ox: 12/: /¢ 13
‘ ‘ On the cause of corruption

1. SI Balizar_ Khan I/C Invest: Totalai -do-

2. ASIMuhammad Wahab PS Daggar .- ~do-

3. AS1 Anwar Saeed - PS Gagra -do-

4. ASIMuhammad Zahid Police Lines ~ -do-

5. AS] Zeb Ahmad PS Totalai -do-

6. ~HC Khan Sher MHC PS Jowar -do-

2T HC Sher Mihammad? VC Girad Koga -do?
£! [BC3herAfElX  [PPP Do 7 Lo

9. HC Bahrawar Said MM PS Daggar ~do-
10.  HC Sher Wali I/C PPP Kalil - ~do- :
I'1. - HC Aman Khan PP Budal ~-do- {
Which is / are gross misconduct on Your part as defined in Rule 2 (1i1) of Police Rules 1975. 1
2. For the purpose of scrutinizing the. conduct -of said officer. with reference to the above

allegations Mr. Ghulam Muhammad Khan DSP HQr: is appointed as enquiry officer.

3. The Enquiry officer shall conduct proceedings in accordance with provision of Police Rules

1975 and sl Al provide reasonable opportunity of defense and hearing to the accused officer, record its

xndings and make within twenty five (25) days of the receipt of this order, recon..a€nuadc.. as to =
punishment or other appropriate action against the accused officer.

4, The accused officer shall join the prdceeding on the date, time and place fixed by the

Enquiry officer. . ) ) )

DISTRICT POLICE OFFICER, 5

Z o®

g ; ' vl BUNER
No. )62"“71,~ /EC, Dated 2 } - /4 2013

1. Enquiry ¢ Yicet for initiating proceeding against the accused officer namely under Police Rules 1957.
2. Defaulter concerned. - e et

CT POLICE OFFICER,
¥ BUNER
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a / . ORDER . . : @ v‘;

This order w:ll dispose off, departmental enqmry conducted ov‘
D.SP qu against the following officers/ officials regardmg their mvolvcment'
under” the charges of corruption, according to the source report with 1ssu1ng .

prop_en charge sheet / summary of allegations v1de this office No. 572 82/ EC," AT

dated 28.11.2013.

1. Sl Balizar Khan
2. ASI _Muhammad-Wahab
- 3. AS] Anwar Saeed
4.  ASI Muhammad Zahid
5. ASI Zeb Ahmad -

6. HC Khan Sher No. 29.
8.

g.

1

1

U7 §e HC - Sher, Muhammad! iNowL74

FC Sher Atzal No. 396 ' . . » :

HC Bahrawar Said No.372 : SR
0. HC Sher Wali No. 173 ' . R
1. HC Aman Khan No. 265

On 30.11. 2013 the E 0) submltted ﬁndmg with the con cluu,n :

that vanous types of complamts against the above ofﬁcers / ofﬁcxals havc )

X I
(A
P2
::‘%

3

age -
e

~the E O recommended their names that they are not fit for. further ﬁcld R

duf;l(:s. , )
o A 1 Asif Igbal Mohmand District Police Officer, Buner. cbmbetﬁht O
SRR authonty see no reasons to believe that the defaulters all above concerned’ .
could 1mprove their view and change their bchavwrs in future. L

'I‘herefore 1 agree thh the recommendatlons of the Enqmry..g
Ofﬁccr and award major punishment to all above defaulter’s- ofﬁcers /

ofﬁc1als i-e compulsory retirement from service from the date of their .

STRICT POLICE OFFICER" .

‘ BUNER.
4 er.
Datcd é, 12 /2013. he
No %3 RIAN ”?ﬁ_E .
| o ‘ ‘ Copy of the above is submitted for favour of mfomatlon t:o-j )

1 The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
*2. The Regional Police Officer, Malakand Reglon at Saidu Sharif Swat

3 All concerned.

i T 8 Ak

OLICE OFFICER I
BUNER :

E . . - . . . - - N .
‘ X E\ROUTINE\EC\order, of 11 officers,officials.dorTahir shah  Pagel . 06-Dec-13°

o
-

been received regardmg corruption during their penod of postmg ‘and thus -



L K.P.K Police
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»‘f" :5‘.:. 2 0 - . )
: '%w ' : .
| §8lfex Granted to ASl_Shex Mpibrrnimp of [bop.

Son of —— R/O Village —
Police Station _Alam(a/.%@_ . District_Beeaze o - ey -
In Recognition of _.&(__ém/ 424/\}/)’/

Cash Reward & .o /-
OBNo /&2.
DATED_ /& -A0- 20(3 _ ' SN

o .:_‘-fﬁ"::"z;'-'
District Poliee Officer
Buner
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| COMMENDATION CERTIFICATE

. "Granted . to Mr. Sher Mohammad (174 HC) 8/0 Sharif’
Ullah Khan R/0O village , Tehsil & Police Station bDaggar District
Buner. in reéognition of Good Pertformance and very dutiful.

“Grénted'cgsh:award Rs. 500/-

. pate: /05/1996.
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It is certtf ed that Sher Muhammad H C-174 of Buniy Police. has seen fzmc tioning as.
dnchorage of the security Guard of Session House Bunir. I have found him dnt/ful

obedlent)honest and all hard workmg. I therefor record this certificate in recognition of

him said service ¢

(MUHAMMAD NAWAZ KHAN)
. Distt & Session Judge
Bunir Ad Dagg

@!ﬂgflct & Sessigns jud
| . ' Buner at Daggar,

Picture
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This eexsendstion Cortificate iz" pranted te

Sher Muhammud Khan Xawd Cemstable Ne. ﬁ?u.in

recognitien of his good performarca.

He is zlue erinted wssh ewurd of Ra.200/-.
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( uaTh rakcor ¥ ‘?ﬁ?’).

DILMRICT & LiiloTCha JUDGN,
SGGAK .,
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Granted to'Mr. Sher Mohammad (174 C2-+.C) S/0-
Sharif Ullah R/O Village, P.0O & Tehsil Uaggar Police btatlon Daggar
"'Dlstrlct Buner..in recognltlon of hood performance durlng the v131t
" of Chief Minister N.W.F.P. to Kulyarl Buner. =

‘Granted cash award Ks. 100/-

-

" pated 6 s0119%6.
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(ZAIN KHAN KHALLL)
FYDEPUTY COMMISSLONER,
" "BUNER.

,5 OFFY sas;_ OF THE  DEPUTY COMMISSIONER BUNER. QEZ;?i::) .
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ORDER

As recommended by the Dlstnct Police Offlce Memo

' No.4825/EB dated 30/06/2010 that HC Sher Muhammad No. 174

of district Buner is a hard worker and takes keen interest in his

official duty . He has obtained a piece of land measuring 13 marlas

~adjacent. to Police Building free of cost and included with the

. government land. Therefore the HC is granted shoulder promotion
as ASI in his own pay and scale W1th 1mmed1ate efface.

(QAZI JAMILUR RAHMAN)
Deputy Inspector General of Pohce
Malakand Region, Saidu Sharlf, Swat

No. 8837/E
| Dated 23/9/2010

Copy to the District Pohce Ofﬁcer Buner for 1nformat1on ' |
‘and necessary action with reférence to his Metter: No. 4825 /EB g
~dated 30/06/2010 ‘ P




S

DHP (,ur!c

. ,P
~'|d<. ihln ofF- 3 OP No

p-erlm marice ',um-'- dw( p;u I mvu:

"".'1nspcctor Gonerad ol Pehu. f‘ Mahkand (ch'

.110110\\1‘11 other ©

dated 'l-.; 01.2010 111(‘1 a 'copv.

_w(‘-.'o‘i-'t:: ionid. His these cﬂonL

TeC {m e .u!-ain;: me

’ l \I{IN 'I lI\l'\‘ l"\'J‘ MCATTO FGR Y ll(l

. ',; B

Cow: e
]J(,

“rotaint

. i‘.i‘:tfl: Li(‘i |

As pl T

"7009 sh shoulder

QA36-41/K, doied 05

Y
C
.
ot
o )
— .m....‘. N,

office vide IL dﬁ‘:L No
HC ¢

< 13 1n‘ei1'}a;a1c;ncr‘|1t to Lgohc(, bmlclmo--

intercat  und lor Uu\-c_nconnu-mncm

:;:c:t!c plense.

hmtnet e o

o, .r' - At iy &gt e Sk 8 = e aPAR




(Better Copy) 45

From: ' The District Police Officer,
Buner.
To: ‘ | The Deputy Inspector General of Police

- ‘Malakand Region Swat
No. 4825 /EB dated Daggar the 30/06/2010
Suject: . SHOULDER PROMOTION

Memo:-

- Kindly refer to Rang officer Memo: no.1714/E, dated
22.06-.2010. ‘ |

On recommendatlon of Mr. Jehangir Khan the then
DSP Clrcle Totatai HC Sher Muhammad No. 174 were posted to
patrolhng police post Khanano Dehrai was given shoulder
promotion vide this officer OB no.82 dated 28.07.2009 on accouter
of his good. performance durlng the past insurgency in Buner -
distict. |

_ As per dlrectlons of the then worthy Deputy
Inspector General of Police, Malakand Region Swat vide Memo: No.
8436-41/E, dated 05.11.2009, the shoulder promotion of the
appellant alongwith other colléague was withdrawn vide this office
OB No.5 dated 13.01.2010 and copy of the same was endorsed to
Reglonal office vide Endost: No. 330 32 /E, dated 13.01.2010.

" HC Sher Muhammad is a hard worker ans take
keen interest in his official duties. He has obtained piece of land
measuring 13 marlas adjacent to police building free of cost and
included with the Govt: land. His these efforts are commendable. To

-a knowledge his interest and for this encouragement and keeping in =

view the recommendation as made by SDPO Totatai, SHO Nawagai
he is therefore recommended for shoulder promotion as ASI in his
own rank and pay scale please. :

District Police Officer

Buner.
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'ORDER

- C-II .Head Constable Sher Muhammad No. 174 is
hereby - given shoulder promotion as ASI due to his good

- performance during his last sérvice i.e recovery of narcotic and
timber as will as the person prevailing satiations in the district as
per recommendation of the D.S.P Circle Totatai.

Distfi'ct Police Officer -

~ Buner.




| - |
,} BN From: The District Police Officer,
‘ ' Buner. | :
|

To: - The  Deputy Inspector General ol Police, -
Malakand| Region-III, Swat.

. . |
No. 2.5/3 /EC, dated Daggar the /]/ af" /2011.

' |
Subjcct: - PROMOTION AS ASI /PLATOON COMMANDER .
Memo:- i

AST /PC Feroz Sll,hah No. 186 of this district police has
been completed threc ycars tenure on 07.04.2011 according stating
order No. 1/2006. Thercfore thc!lfollowing Head Constablcs who have
qualified .Section/ Platoon Commander Curse arc nominated for

. |
promotions as ASI / Platoon commander.

S | Name and No. Datc o(i?.i?i'ih Dateol " [Courses | Bntries
# l Enlistment Good | Bad
HC Finda Shah No 98 | 12.09. 196? '12.09.1979  |Scction | 3 | 4
| : , / Platoon
| command

|
| Cr COUuTrscs

2 | HC Sher Muhammad 16.08.196?”'6‘1’%‘6. 1981 | -do- 20 | 11
No. 174 |
R i L e e |_ U SR U SR BN

It is therefore requested that onc of the above #9-‘“#
constable may kindly be promoted as AS1 /Platoon Commander
according to standing ordcr No. 1 of 2006 Plcasc.

o
|

Digtrict Police Officer,

|| él & Buner.
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- ‘ OFFICE OF THE REGIONAL POLICE OFFICER. MALAKAND
| { _ REGION, AT SAIDU SHARIF SWAT

-’ . ORDER:

i | This order will dispose off the appeal preferred by Ex-HC Sher Muhammad No.
’ 174 of Buner District for reinstatement in service.

Brief facts are that the above named Ex-Head: Constable was found involved in

' .co'rruption. His reputation was very bad among the peéple and too within the Police Department. He was

issued proper charge sheet / statement of allegations. A proper departmental enquiry was cgnductéd

against him. The Enquiry Officer submitted his finding, reported that the appellant possess bad chafacters,

involved in corruption, maintain bad reputation and took unfair / illegal advantage of his uniform. The

A Eﬁquiry Officer further submitted that the appellant is corrupt and also not competent for field duties. The

B : . appellant wa;“\'thus compulsory retired from service under Police Rules 1975 by the District Police officer,
| Buner vide his office OB No. 159 dated 06/12/2013.

: The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District
Police Officer, Buner, whereby the appellant has been awarded major punishment for co}npu]sory

retirement from service.

Order announced.

(ABDULLAH KHAN) PSP
Region Poike Officer, S
Malakand,/#f Saidu Sharif Swat

X
X

. - *Naqi*
NO, [{ (4‘ .% - (" Lf /Es '
Dated 6/ S nots.

/ ——
Copy for information and necessary action to the:-
1. District Police Officer, Buner with reference to his office Memo: No. 27/EC,

dated 01/01/2014,

‘ﬁ. Ex-HC Sher Muhammad No. 174 of Buner District.

3% EAAAANNANNAAAK %k EAAAAAAAAAAAAAAK ¥ % %
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 257/2014

- Sher Mohammad s/o Sharif Ullah Ex-HC r/o village Daggar District Buner .

ceve e e e Appellant
VERSUS |
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawa)f. _
2. The Regional Police Officer, (DIG) Malakand Region Swat. . - /
3. The District Police Officer, Buner | \
| e Responder.zts

Parawise comments on behalf of Respondents No. 1,2 & 3.

Respectfully Sheweth

Preliminary Obiections:—

1.That the present appeal is time barred.

2.That the appeal is not maintainable in the present form.

3.That the appeal lis bad due to misjoinder and non joinder of necessary parties.

4. That the order of the competent authority has got finality and cannot be challgnged at

this stage.

5.That the appellant has got no cause of action to file the present appeal

6.That the appellant has got no locus standi to file the present appeal.

7.That the appellant is estopped due to his own conduct to file appeal.

8.That the appeal is bad in the present form and is liable to be dismissed.

9.That the appellant has not come fto this Hongrable Tribunal with clean;.h'ands.
| ON FACTS

1. Para No. 1 of the Appeal is correct o the extent of service record. The rest is.

incorrect.

2. Para No. 2 of the appeal is correct. The appellant was reported to have. been

involved in corruption, misuse of powers and other corrupt practices.




- et

PY ‘ 3. Invreply to Parc; No. 3 it i.s"_ submiltted that, the Respondent No. 3 received continued
secrel reporls against the appellant regarding his involvement in corruption and
misuse of powers. The public opinion and.secret reports vehemently spoke about
im;olvement of the appelldnt in corruption. Furthermore the appellant was bad

reputed and there were persistent secret complaint against him.

4. Para No. 4 of the appeal is correct.

Ln

. Para No. 5 of the appeal is correct to the extent that the appellant recorded his
statement. A certificate issued by Junior Rank Officer in favour of the appellant could
not dbsolve ‘him from chat;ges of corruption. The Respondeﬁt No. 3 had received

i ' satisfactory public complaints against the appellant lregar‘ding his invo!yemeni in

briberies and corruption.

6. In reply to Para No. 6 it is submitted that, the Appellant was reported toAhave be.en
involved in-corruption,_ therefore on persistent complaints di;'ciplinary actioﬁ was
taken against him by Respondent No. 3. The Enquiry Ofﬁc-er fo;lnd out that there
were complaint and allr.zgations' of corruption against the Appe-llant.v j’he Appel!aﬁl

o : o ,
was thus rightly compulsorily retired from service.

7. Para No. 7 of the appeal is correct. The Resporédenr No. 2 rightly upheld the order of

Respondent No. 3.

8. Needs no comments.




A.

B.

On Grounds:

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.
Incorrect. The charaEtei‘ of the appellant has always been questionable. There were
allegations and complaints of corruption against the appellant. The reputation of the
appellant among public was bad enough.

Incorrect. There is no exceptional performance shoiw_ed by the appellant during his
service, rather he was involved in corruption. |

Certificates issued by few officers to the appellant do not mean that the appellant ‘has
been worthy of praise. Commendation certificates received by the appellant cannot
wash away his bad reputation, involvement in corruption and unw;arranfed‘acrs.

The principals of natural justice requ-ire that every good work should be appreciated
and wrong doers shoula" be punished. At one stage the appellant might have
performed efficiently followed by awards, whereas in the recent pasi there were
continues complaints and secret reports regarding involvement of appellant in
corruption, therefore he was compulsorily retired from service. The recent wrongs /
guilt of the appellant cannot be washed through fhe previous good work if any. K

As replied and explained on ground No. EA' | -
Incorrect. The appellant has persistently been reported to have been involved in
corruption and committed unwarranted acts.

Correct to the extent of disciplinary action, closing to lines and conéiuc! of Enquiry.
The certificate issued iﬁ Javour of the appellant by non-cqzﬁpetent jqiner rank

v .

Officers could not absolve him from allegation and charges.

Incorrect. There were secret / source reports against the appellant 'which could not be
disclosed in the public good and interest.

Incorrect. Proper departmental proceedings were conducted against the appellant'in
accordance with rules. AThe appellant was involved in cori;uption. T;zere Fias been no
intention of the respondents 1o score points and please the Govt. rather to make cfean

the police department Jrom corrupt elements.

Incorrect. There has always been a policy of police department to take action against

corrupt officers / officials with in police without any favour or disfavor..




‘- L. Incorrect. The appe(lanr was involved in corruption and there were complaints
against him. Moreovér,' the Enq‘uify officer also found out tha; there have been
complaints against the appellant.

M. Incorrect. The appellant has rightly been compulsorily.retz;red- from service in
accordance with Police Rules — 1975,
Prayer:-
In view of the above comments on Jfacts an‘c_i ground& it is “th{erefor‘e

respectfully prayed that the appeal of the appellant may be dismissed with costs.

7, Z
y—
Anspector Ger:;;Wice’,-
. Khyber Pakhtunthwa Peshawar
.o ' (Respondent No. 1)

o~

Regional Police Officer, (DIG),
Malakand Region Swat
(Respondent No. 2)

Buner,
(Respondent No. 3)

Ry



Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar
 Service Appeal No. 257/2014 | |

Sher Mohammad s/o Sharif Ullah Ex-HC r/o village Daggar District Buner

...,.......‘......Appellant' ,
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar-.
2. The Regional Police Officer, (DIG) Malakqnd Region Swat.
3. The District Police Officer, Buner
| R ..A.;'Responc:lents‘.

AFFIDAVIT

We the above respondents do hereby declare and solemnly. affirm .on
oath that the contents of the reply to appeal No. 257/2014 are true / corfe‘ct to the
best of our knowledge / belief and nothing hds been kept secret from fhe .thbrable
Khyber Pakhtunkhwa Service Tribunal, Peshawar.

\ Z
/ //\ -
Provincial I’W

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

Deputy Inspector-General Of Police,
Malakand Region Swat
(Respondent No. 2)

ice Oﬂiéer,

Bdner,
(Respondent No. 3)




o Before The Khyber Pakhtunkhwa SerVicé Tribimal, Peshawar .

Service Appeal No. 257/2014

" Sher Mohammad s/o"Sharif Ullah Ex-HC r/o village Daggar District Buner

oo e Appellant

VERSUS

1. The Inspector General of Police, Khyber Pakﬁ?unkhwa Peshawar. : ;

2. " The Regional Police Officei, (DIG) Malakand Region Swat.

3. The District Police Officer, Buner

AUTHORITY LETTER

needed in the court.

< v err e Respondents

We the above respondents do hereby authorize SI (Legal) Bimer as

representative of Police Department to appear in the court on our behalf and do whatever is

{

Provincial Polite er, . '

Khyber Pakhtunkfiwa Peshawar
(Respondent No. 1)

Deputy Inspector General Of Police,
Malakand Region Swat
(Respondent No. 2)

istrict Pol¥ Oﬂicer, o . "
: Buner, o
(Respondent No. 3) - P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
: s i -- ‘ » P
Service Appeal No. 257/2014 o FIPu o
| D Gz (f
Sher Muhammad S/o Sarif Ullah, Ex-H.C, R/o Village Daggar
District Buner..........coooiiiiiiiii e, (Appellant)
- VERSUS

The Inspector General of Police K.P.K
and others..................... RO SO
APPLICATION FOR TRANSFER OF APPEAL
FROM BENCH-I, TO BENCH-II, WHERE
SERVICE APPEAL NO. 172/2014 OF
.~ “KHAIR _UR_ REHMAN..VS. INSPECTOR
' GENERAL OF POLICE AND OTHERS”.

Respectfully Sheweth:

- 1. That the captioned .appeal and other appeals like “Khair
Cur Rehman..VS..Ihspector General of Police and others”
Service Appeal No. 172/2014 and others having the same
allegations and having finally been decided by the same
appellate authority and their proceedings before two
benches mailed to a conflating judgments, hence

proprietary demands that these be heard by a single
- bench. |




That the appeal of “Khair ur Rehman” bearing Service

Appeal No. 172/2014 along with others are pending’
> s | A

before this august Tribunal/ Bench-II, on 15/09/2014.

It is, therefore, humbly prayed that on acceptance of
this application, this is requested that the captioned
appéal .may kindly be requisitioned from Bench-I to

- Bench-II to meets the ends of justice.

Appellanf j/

Thréugh

Dated: 08/08/2014 - - ‘Sahibzada Asad Ullah

Advocate Supreme Court
Of Pakistan.

AFFIDAVIT:

I, Sahibzada Asad Ullah Advocate, Peshawar, as per

instructions of my client, do hereby solemnly affirm and

" declare, that the contents of the accompanying

Application are true and correct to the best of my

- knowledge and -b_elief and nothing has been concealed

from this Hon’ble Tribunal.

ADVOCATE
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A BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

CMNo. /2014 5
In ‘ ‘
S.A. No. 257 /2014
- Sher Muhammad Khan............ e -...(Petitioner)
VS
1.G.P and others.......cc.oov....... ............... (Respondents)-

APPLICATION FOR EARLY HEARING.

. Respectfully Sheweth:

1. That the above captioned appeal is pending adjudication
before this august Tribunal which is fixed for hearing on
08/08/2014.

2.

That the urgency is involved in the above appeal and

delay will cause serio'iis damage to appellant.




“\T‘

%

&

That .other appeals éértaining to the same Division and
District also pendiné before this august Tribunal titled
Behar Ali and others ;vf;is'D.P.O and others. -

It is, ther§fore l'inélmbly prayed that on acceptance of
this application the .d‘ate may kindly be accelerated and
the appeal may kindly_ be club with other appeals title

above mentioned so :that there will be no conflicting

judgments on same issue.

' Applicant
| _Through
Dated: 05/06/2014 ~ ' Sahibzada Asadullah

Advocate, Supreme Court
of Pakistan |
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{\ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

C.M No. /2014 '
In B ’ ' " ’
S.A. No. 257 /2014

Sher Muhammad Khan............ feesonssarennaannrnrans (Petitioner)

L.G.P and otherS.......cccuveeveveeesieeeeeeeeeeeeeneenns (Respondents)

AFFIDAVIT

I, Sahibzada Aéadullah, Advocate, Peshawar do
hefeby as per inforrﬁétién convoyed to me by my client
solemnly affirm | and declare that the contents of the
Application are true and correct to the best of my

knowledge and beliéf.; and nothing has been concealed

from this Hon’ble Tribunal.

N



BEFORE THE KHYBER* PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Rej oinder
In | :
Service Appeal No.257/2014

Sher Muhammad.........VS........... .I.G.P. K.P.K and others

i { |

- REJOINEDER ON BEHArn,F OF'!

APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary Objections ralsed by answermg respondents are |

erroneous and frivolous, the1 detailed rephes thereof are as under: [

5 |
| ¢ !
! i :

_ /
That the appeal is with in time.
2. Para No. 2 is incorrect. o ; |
‘Para No.3 is 1ncorrect as all necessary and proper
parties have been arrayed as respondents in the instant
appeal, hence ‘the questlpn of m1s-Jo1nder and non-

joinder is misconceived.

4. Para No.4 is incorrect, as: the order passed is 111ega1
: ]

arbitrary and can; be challenged at any time.

5. Para No.5 & 6 is 1ncorrectz being aggneved the appellant
has the cause of action to ﬁle the present appeal.

7. Para No.7 is 1ncorrect as the matter pertains to terms
and condition of serv1ce and there 13\ no estoppel against| j'

the law. |




On Facts:

On Grounds:

; . o o |
Para No.6 is baseless and incorrect.

1

That the appeal is compete{ht in all respect and has been
properly filed. |
Para No.9 is 1ncorrect the grlevance of the appellant is :

genius ‘and has come with clear hancll :
| , j

Para 1 needs no expla1nat1on | . E [

Para No.2 is 1ncorrect as the allegat1on are baseless with,
no evidence. - ‘
1 [ - .

Para No.3 is incorrect the respondents wanted to score to
the provincial Govt the allegatlons are baseless with no
proof ‘and no one came forward to support thel

allegations. o - ._; F o

Para No.4 needs no reply. !

Para No.5 to the extent of complaints is ihcorrect.

! ia l . : : fo-
Para No.7 is incorrect the orders are W1th out application
on of mind to the facts and 'circumstances of the case.

A.

B.

. ‘ | T
Para No. A is incofrect. ' { ! -1‘

Para No. B is 1ncorrect the allegatmns are false and
baseless. | : 5 v

Para No. C is incorrect the appellant has well explamedJ
his performance i in the shape of documentary ev1dence .g’
Para No. D is 1ncorrect .('

Para No. E is 1ncorrect the cert1f1cates show their
performance and honesty.

| X
Para No. F is incorrect. r' | .




G. Para No. G is incorrect no a_llegatlons have been

supported by evidence oral als well as, documentary

i
' !

H. Pa.ra No. H is incorrect the efforts were only to score in

the eyes of public that too at the cost of honest and trust
worthy police officials.

I. Para No. I is incorrect.
/

J.  Para No. J is incorrect the order is based on malafide and
ulterior motive.

| { i : [

. | ‘ . /
K. Para No. K is 1ncorrect as the appellant gas never,
involved in corruption. /

i

L. ParaNo.Lis 1ncorrect no proper enqulry was conducted

'; E ] /

M. Para No. M is incorrect the orders are 1llegal with out
legal backing. /

| It is, therefore, humbly preyed ‘that the ;'reply of
| . s. .

answerlng Respondents may gracmusly be reJected andf

' |

the appeal is prayed for may gracmusly be accepted with

cost.

| Throudg,h /
Dated: 15/09/2014 - | , |

Sahibzada Asadullah
. Advocate, Supreme Court
,. | of Pakistan. = |, ';
P o i i '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

Rejoinder . | b o !
In ”

Service Appeal No.257/2014

Sher Muhammad......... VS...........1.G.P. K.P.K and others -

AFFIDAVIT o
| ‘

I, Sahibzada Asadlul.lah' Adx?ocate, aé per ‘information

furnished by my client do hereby solemnly affirm and declare that

' !

the contents of the Rejomder are true land correct to the best of my | ;
| / |
knowledge and belief and nothmg has been doncealed | from this

1

Hon’ble Court.




