12.04.2022 Counsel for the appellant present.

Let a pre-admission notice be issued to the
respondents for the date fixed. To come up for reply/

preliminary hearing on 13.06.2022 before S.B.

e

13" June, 2022 lClerk to counsel for the appellant presefihairman

Counsel are on strike. To come up for preliminary

hearing on 30.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

30.06.2022 Counsel for the appellant present. Mr,
Kabir Ullah Khattak, Additional Advocate
General alongwith Majid Khan, Suprlntendent
for respondents present.

Learned AAG seeks time for submission of
written reply/comments. To come up for
reply/comments and preliminary arguments on
01.08.2022 before S.B.

(Fareeha P.aul)
Member (E)

R o
-
_ _




b W
;.,‘-" Form- A .
FORM OF ORDER SHEET
Court of
Case No.- 3’2‘4’ /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 15/03/2022 The joint appeal of Mr. Muhammad Junaid and 1 other presented
i today by Mr. Zartaj Anwar Advocate may be entered in the Institution
| Register and put up to the Worthy Chairman for pr&per order please.
T
RECTSTRAR
2. This case is entrusted to S. Bench at Peshawar~pr preliminary
hearing to be put there on W-0Y4.- 20
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CHAIRMAN
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L \\d counsel for the appellant present and

me up for consider tomorrow on

e this S.B.

heard.
12.04.

/
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal NI /2022

1. Muhammad Junaid, (Assistant Director) S/O Muhammad
‘Saeed, R/O House No 156, new colony Jahangir abad
Tehkal Bala Peshawar.

2. Zia ur Rehman (Assistant Director) S/O Muhammad Yousaf
R/O Zubair Colony Pakha Ghulam Dalazak Road Peshawar

(Appellants)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar.

2. The Secretary, Establishment Department Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary Industries,
and Commerce Khyber Pakhtunkhwa Peshawar.

(Respondents)

Service Appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act,
1974, against not counting of contractual
service for the purpose of pay fixation, and
against which the appellants filed
departmental appeal dated 25.11.2021, which
is not yet responded despite the lapse of 90
days statutory period.

Praver in appeal

On acceptance of this appeal the contractual
service of the appellants followed by
regularization may kindly be counted for the
purpose of pay fixation, any other relief which
may not asked specifically may also be awarded
in favour of the appellants.



Respectfully Submitted:

- 1. That the appellants are the law abiding citizens of Pakistan and
have all the legal and constitutional rights duly protected under
the Law of the land.

2. That the Provincial Government promulgated Khyber
Pakhtunkhwa Ehtesab Commission- Act, 2014 on 13.01.2014.
The Establishment Ehtesab Commission is provided in Section 3
of the Act (ibid). Moreover Section 3A, 4, 9, 11 & 12 describes
the structure and functions of the Commission. As per Ehtesab
Commission Act the Directorate General and under the
supervision different wings were functioning.

3. That initially the appellants were appointed on the post of
Assistant Director Software BPS 17 in the Khyber Pakhtunkhwa
Ehtesab Commission on contract basis vide appointment orders
dated 23.06.2015. (Copy of the appointment orders dated
01.08.2017 is attached as annexure A).

4. That since their appointment the appellants performed their
duties with great zeal and devotion and to the entire satisfaction
of their superiors without any complaint whatsoever regarding
their performance.

5. That the seivices of the appellants were regularized vide office
order dated 01.08.2017, under section 5 of Khyber Pakhtunkhwa
Ehtesab Commission Employees Service Regulation, 2017,
(Copy of the Regulation 2017 and order dated 01.08.2017 are
attached as annexure B & C).

6. That the Khyber Pakhtunkhwa Ehtesab Commission became
defunct and the regular employees of the commission kept in the
surplus pol under Section 6 of the Khyber Pakhtunkhwa Ehtesab
Commission Employees Service Regulation Act 2019.(Copy of
the Act 2019 is attached as annexure D).

7. That thereafter the appellants were posted as Assistant Director
in the Directorate General of Industries & Commerce of Khyber
Pakhtunkhwa vide office order dated 27.06.2019.(Copy of the
order dated 27.06.2019 is attached as annexure E).
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8. That the appellant submitted their departmental appeal vide
dated 25.11.2021 for counting of contractual service for the
purpose of pay fixation which were proceeded departmentally
but not a fruitful or finding has not yet responded by the
respondent department even after the laps of statutory period of
90 days.(Copy of the departmental appeal is attached as
annexure F).

9. That being aggrieved from the act /omission of the respondent
department the appellants file this Service Appeal on the
following grounds amongst the others.

GROUNDS OF WRIT PETITION:

A. That the appellants have not been treated in accordance with law
and their rights secured and guaranteed under the law have been
violated.

B. That since their appointment the appellants performed their duties
with great zeal and devotion and to the entire satisfaction of their
superiors without any complaint whatsoever regarding their
performance.

C. That initially the appellants were appointed on the post of
Assistant Director Software BPS 17 in the Khyber Pakhtunkhwa
Ehtesab Commission on contract basis vide appointment orders
dated 23.06.2015. the services of the appellants were regularized
vide office order dated 01.08.2017, under section 5 of Khyber
Pakhtunkhwa Ehtesab Commission Employees Service
Regulation, 2017.but the respondents malafidely not counted the
contractual service of the appellants for the purpose of pay
fixation.

D. That the appellants were posted as Assistant Director in the
Directorate General of Industries & Commerce of Khyber
Pakhtunkhwa vide office order dated 27.06.2019, since their

posting the appellants performing their duties with great zeal and
devotion.

E. That in this regard issued the finance department notification dated
18.03.2021, in which the finance department allowed the pay
protection to gazetted contract employees on their
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regularization/appointment on regular basis, but despite of this
notification the respondents decline the pay fixation to the
appellants. (Copy of the notification dated 18.03.2021 is attached
as annexure G).

F. That the respondent department issued a tentative seniority list of
Assistant Director, where the service of the appellants counted
from the date of their initial appointment i.e. 24.06.2015. (Copy of
the tentative seniority list is attached as annexure H).

G. That the appellants performed their duties in the respondent
department without any break and regularly, but bot allowing pay
fixation to the appellants is illegal, against the law and judgments
of August Supreme Court Of Pakistan.

H. That according to the Fundamental Rules:-

F.R 22-A:- the initial substantive pay of a government servant
who is appointed substantively to a post on a time-scale of pay
which has been reduced for reason other than a diminution in
the duties or responsibilities attached to posts thereon and who
is not entitled to draw pay on the time scale as it stood prior to
reduction, is regulated by rule 22 provided both in cases covered
by clause (a) of that rule and in cases, other than those of re-
employment after resignation from the public service, or after
removal from Public service for inefficiency, misconduct or as
disciplinary measure covered by clause (b) that it he either-

i.  The same post prior to reduction of its time-scale or

ii.  a permanent or temporary post on the same time scale
as the unreduced time scale of the post, or

iii. @ permanent post other than a tenure post or a
lemporary post, on a time-scale of pay identical with the
unreduced time scale of the post, such temporary post
being on the same time —scale as a permanent post,

1. That the fundamental rule 26 says that:-

F.R. 26. The following provisions prescribe the conditions on
which service counts for increments in a time scale:-



(a) All duty in a post on a time-scale and periods of leave other
than extraordinary leave count for increments in that time
scale:- '

J. That the August Supreme Court of Pakistan held in the its recent
judgment dated 27.04.2021 as:-

In the above referred almost in similar circumstances as in
the present case, the benefit of pay protection was given
retrospectively, therefore the respondent being standing on the
same pedestal also deserves the same treatment to be meted out in
the spirit of Article 25 of the Constitution of Islamic Republic of
Pakistan, 1973, so for as issues of laches is concerned, this point
was specifically taken by the appellants before the learned service
tribunal and the same was rightly discarded by the tribunal in
paragraph no 5 of the impugned judgment by holding that being
Jfinancial matter limitation will not have any adverse implication
on respondent’s claim

For what has been discussed above, we are of the candid view
that the learned service tribunal has passed a well reason
Judgment to which no exception can be taken, this appeal having
no merit is accordingly dismissed.

(Copy of the judgment is attached as annexure I).

K. That the August Supreme Court of Pakistan decided the same issue
in its reported judgment 2008 SCMR 2014 as:-

Employees of Pakistan Broadcasting corporation drawing
basic pay at Rs.2800 in BPS-18 as Assistant News Editor, Such
employee left Corporation after Joining Education Department as
Assistant Professor (BPS-18) through Public Service Commission
and proper channel. Fixation of pay of such employee in
Education department at Rs 2100 as initial stage of BPS-18. Such
employee would be entitled to protection of his last pay drawn in
corporation in BPs-18 from the date of joining Education
Department. '

(Copy of the judgment is attached as annexure J).

L. That the appellants seek the permission of this Honourable
Tribunal to rely on additional grounds at the hearing of this
Appeal,
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1t is, therefore, prayed that on acceptance of this
appeal the contractual service of the appellants
Jollowed by regularization may kindly be counted
Jor the purpose of pay fixation, any other relief
which may not asked specifically may also be
awarded in favour of the appellants. \

LA’/X//
Appetlants
2k

ZARTAJ ANWAR
Advocate Peshawar

&

IMRAN KHAN
Advocate Peshawar

AFFIDAVIT

I Muhammad Junaid, (Assistant Director) S/O Muhammad
Saeed, R/O House No 156, new colony jehangir abad Tehkal Bala
Peshawar), do hereby solemnly affirm and declare that the contents
of the above Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or

concealed .f'rom this Honorable Tribunal. \
\-“‘ 'DW
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KHYBER PAKHTUNKHWA
EHTESAB COMMISSION

W@(P /%

No. EC/HR/22-6(01)/2015 Date: 01.08.2017

To
Mr. Muhammad Junaid S/0 Muhammad Saeed o
R/o House No.156,New Colony Jehangir Abad, Tehkal Bala, District Peshawar.
Subject: : HE_ PO F 1 T DI T -~ BPS-
RS -2 -
1. With reference to examination and subsequent recommendation by the Committee

constituted under section 11(4) of KPEC Act, 2014 (as amended), the Director General, KP Ehtesab
Commission is pleased to appoint you as Assistant Director, Web (BPS-17) in KP Ehtesab
Commission.

2. The terms & conditions of appointment are as under:-

a. Your services will be governed in accordance with the KPEC Act (ibid) and
Rules, Regulations and Policies made thereunder. In all other matters, not
specifically provided for in KPEC Employees Service Regulations, 2017, the
rules made by Government on those matters for civil servants shall be
deemed to apply mutatis mutandis.

b. You will draw the pay in BPS-17 (RS. 30370-2300-76370) plus other
allowances as admissible under the KP Government Rules and KPEC
Employees Service Regulations, 2017.

c The post is regular, however, your confirmation will be subject to
satisfactory completion of probationary period.
d. Your appointment shall be subject to satisfactory report regarding your

security  clearance and verification of degrees/documents by
HEC/concerned institute or board as the case may be.

e. You can be posted/ transferred/ attached anywhere in KP Ehtesab
Commission, as considered necessary by the Competent Authority.
f. Your seniority would be determined in accordance with the KPEC

Employees Service Regulations, 2017.

3. If the offer and the terms & conditions, mentioned above are acceptable to you, you
should report to Human Resource Wing, KPEC within 07 days of issuance of this letter.

4, Your appointment will be notified on the receipt of your joining report,
Director General
i KP Ehtesab Commission
Peshawar
Copy to:

¢ Director, Finance & Audit Wing, KP Ehtesab Commission
¢ Personal File S
¢ Master File T

Assistant Director (HR)
KP Ehtesab Commission

House No.21, Street No.2, Sector G-2, Phase-ll Hayatabad, Peshawar, Khyber Pakhtunkhwa, Pakistan
" (Ph. #: 091-9219652)

e ———— e

—————— o m e .



KHYBER PAKHTUNKHWA
EHTESAB COMMISSION

No. EC/HR/22:6(02)/2015 o [ 01.08.2017.

NOTIFICATION

On acceptance of terms and conditions laid down in the appointment offer communicated

vide letter No.EC/l-lR/22-6(01)2015, dated. 01.08.2017, the Competent Authority is

pleased to post Mr. Muhammad Junaid as Assistant Director Web (BPS-17) in 1&DP

Wing, KP Ehtesab Commission, with immediate effect and until further orders.

Director General
KP Ehtesab Commission
Copy to: '
+ Director, Finance & Audit Wing, KP Ehtesab Commissi-on

/ Officer Concerned. ‘
e Personal File ’ ' , . ; q,/;ﬂ*ﬂ '
. | S W A7 ) 1?

Assistant Director (HR)
KP Ehtesab Commission

t ' {
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e KHYBER PAKHTUNKHwWA
EEANE N = EHTESAB COMMISSION

!

NOTIFICATION

Un acceptance. of terms and conditions laid down in the appointment olfer communicated

vide letter N(J.E(.'/I-IR/23-6(01)201S, daged. 01.08.2017,

the Competent Authonty s
pleased to post Mr. Zia Ur Rehman as

Assistant Director Software (BPS-17) in i&Dp
Wing, KP Ehtesab Commission, with imhmdiam

effeet and unti further orders.
1

1
H
H
!

| x
b J.- é ! o
T [
Director General
KP Ehtesah Commission

Y

Ceoy to:

* Director, Finance & Audit Wing, KP Ehtes
v Officer Concerned,
¢ Persenal File

ab Commission

,,"\\-‘«}"1"’ Ia "('wy,ﬂ | 1 ¥ , i'}:"'

Assistant Director (HR}
KP Ehtesab Commiission

“ouse No.21, Street N6.2, Sector G-2, Phaser] Havatabad, Peshawar & 3y -

Shawar, Khyber P%tuﬁtf;";c_ﬁu}r;n ‘

- ot e m .
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{I.RAORD‘ NARY REGISTERED NO, Plil
‘VERNMENT GAZETTE
o

gHYBER PAKHTUNKEWA

‘ Published by Authority
/’ PESHAWAR, THURSDAY, 22% JUNE, 2017, o

/K;IYBER PAKHTUNKHWA
EHTESAB COMMISSION

NOTIFICATION

Peshawar, dated: June 09,2017

No. EC/HR/91-5(8)/2017.—n exercise of the pawers conferred by section 9 (d} read in
geton 51 f the Khyber Pakhtunkhwa Ehtesab Commission Act, 2014 (Khyber Pakhtunkhwa Act
. 10f2014) the Commiission is pleased to make the following reguiations namely:

A B COMMISSI

' HW,
EMPLOYEES SERVICE REGU 0

ji  Short title, application and commencement ~{1) These regulations may be called the
Byber Pakhtunkhwa Ehtesab Commission Empioyees Service Regulations, 2017

(2}  These regulations shali apply to ali the employees of Directorate General of the

¥ Commission except the Investigation and Prosecution Wings, save as otherwise provided by these
ngustions, .

3 These regutations shall come Into force at once.

) Definitions. —in these regulations unless the subject or cantext atherwise requires, the
glolowing expressions shall have the meanings s assigned to them hereunder;-

@  “Act* means the Khyber Pakhtunkhwa Ehtesab Commission Act, 2014 (Khyber
Pakhtunkhwa Act No. | of 2014);

®  “Appendix means the Appendix appended to these regulations;

(°): “Directorate General” means the Directorate General of the Commission
established under section 3-A of the Act;

@ “employee” means an employee of the Directorate General appointed on regular
. basis including the Entesab Courts staff; -

: ; otfon or
(e} “initial recruitment” means appointment made otherwlse than by prom
" lranster,
' . motion Board
™ “Selection and Promotion Board" means the Selection and P

Constituted under these regulations;

k3, ectorate General shall
; varlous posts In the Dir A 2

¥ b maae‘!:byeu“’“ of Appointment.—(1) Appointment 2 e anet 25 speciicd in Appendi
initia) recruitment, promotion or by transfes

912
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(2)  The qualification and other conditions applicable to a post shall be SUCh g
specified in the Appendix,

(Y  The qualification requisite experience and basic pay scales of Ehtesab Court staf
shall be as specified in Appendix-il

4. - Appointing Authority.-—Save as otherwise provided in the Act, the Director General shaj be
the Appointing Authority for the purpose of appointment to various posts in the Di{ectorate Genera)
including the Ehtesab Court staff on the recommendation of Selection and Promotion Board.

5. Status of axisting employaes in the Directorate General---(1) The Committee constituteg
under sub-section (4) of section 11 of the Act shall scrutinize the existing employees of the
Directorate Generai for their sultability for appointment on regular basis under these regutations.

(2)  If an employee of the Directorate Genera is found e
provisions of these regulations the Committee may
regular basis under these regulations.

ligible in accerdance with the
fecommend his name for appointment on

6. Selection and Promotion Board.---

(1) There shall be a Selection and Promotion Board for
the purpose of initial recruitment, promoti

on andtransfer of all employees.
(2)  The Selection and Promotion Board shai| consist of -

(a) Director HR Wing

Chairman
(b} Additional Secretary, Establishment Member
Department Gowt, of Khyber
Pakhtunkhwa,
{©)  TwoDirectors to be nominated by the Members
Commissior. {one shall be from the
Concemed Wing); and
{d) Assistant Director, Human Resource Wing, Secretary

Provided that in case of appointment of Director HR Wing the Board shall be chaired
by a Director to be nominated by the Commission.

Provided further that in case of initial recruitment, promotion and transfer of

Ehtesab Court staff the senior amongst the Ehtesab Court's Judges shall be the chairman of the
Board instead of Director HR Wing,

7. Senlority.—-(1) The Appointing Authority shall maintain proper seniority lists of the
employees of Directorate General and shalt notify the same once in every calendar year, preferably
in the month of January.

{2)  Theinter-se seniority of the employees in the various Wings shall be determined:-

(@  inthe case of persons appointed by initial recruitment in accordance with the order
of merit assigned by the Selection and Promotion Board under these regulations

provided that persons selected for appointment In an eantier selection shall rank
sentior to the persons selected in a later selection; and

(b)  inthe case of persons appointed other than by initial recruitment, with reference 0
the dates of thelr continuous regular appolntment to the post; provided thil“
persons selected for promotion to a higher post in ons Batch shall, on thelf

promotion to the higher post, retain their inter-se senlority as in the lower post

R % ‘
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{3)  Senionty inter-se of the employees appointed by initial recruitment vis-a-vis those
appointed otherwise shall be determined with reference to the dates of their appointment to a post
in @ Wing; provided that if the two dates are the same, the person appointed by promotion shalt

rank senior to the one appointed by initiaf recruitment.

8. Age relaxation.— The Commission may relax the upper age limit according to Government
Policy.

Provided that no relaxation in qualiﬁcétion and experience shall be admissible in any
circumstances, :

9, Eligibility.-—-(1) A candidate for appointment shall be a citizen of Pakistan and bonafide
resident of the Khyber Pakhtunkhwa.

(2)  No person, who has been manied with a foreign national or has dual nationality,
shall be appointed to a post under these regulations,

(3)  No person, not already in Government service, shall be appointed to a post unless
he produces a certificate of character from the principal academic officer of the academic
institution fast attended and alsp certificate of character from two responsible persons, not being

. his relatives, who are well acquainted with his character and antecedents.

4} No candidate shall be appelnted to a post unless he is found, after such medical
examination as per Govemment nufes in vogue, to be in good mental and bodily health and free
from physical defect/s iikely to affect in the efficient discharge of his duties.

(5)  Where a person appointed by initial recruitment to a post under these regulations
not having Matric qualification to produce any documentary proof regarding his age, the
Commission may send him to its medical officer or to any other Registered Medica) Practitioner,
selected by the Commission for his puipose and his opinion with regard to the age of the employee
shall be final. Age of the employee as registered at the time of his employment shall be recorded as
final and shalt not be questioned by the employee.

(6)  No person, who has been dismissed from service or terminated from semvice on
ground of misconduct or inefficiency from any Government, Semi-Government, Autonomous Body
or Organization or his contract of services terminated or not extended on these grounds shall be

i appointed to a post under these regulations.

10, " Retirement.--- An employee of the Directorate General shall retire from service on attaining
the sixtieth year of his age.

" 11, Probation.—-(1) A person appointed to a post in Directorate Generaj shall remain on

probation for a periad of two years, If appointed by initial recruitment, and for a period of one year,
If appointed otherwise, provided that If his work or conduct during the period of probation has, in

the opinion of appointing authority, not been found satisfactory, the appointing authority may
notwithstanding that the period of probation has not expired,-

()  dispense with his sewvices, if he has been appointed by initial recruitment; or

t {b) revert him to his former post, if he hgs been appointed otherwise ot if there will be
no such post, dispense with his services; or

{c)  extend the period of probation for a period not exceeding one year in all and during
or on the expity of stch extended period, pass such orders as it could have passed
during or on the expiry of the initial probationary period.
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Explanation.—Officiating service or service spent on transfer to a comesponding or a highe,
post may be allowed to count towards the period of probation.

!
'i
I'4
i
. : —_
{2)  If no orders have been made by the day following the complit'et:::!:; thed"!ma‘ 4
probationary period, the period of probation shall be degmed to have bfeel:0 % ton e' ainre stf no !
orders have been made by the day on which the maximum p_enOdf orogation xpires, the !
employee shall be deemed to have satisfactorily completed his period of p ‘

12.  Confimation.--0n satisfactory completion of the probationaty period, an employee shaf
be confirmed against a regular post.

P U —

13.  Resignation.—-(1) An employee may resign from the senri'ce of t?te Commission'after giving
one month prior notice in writing to the Appointing Authority, failing which he shall be liable to pay :
an amount equal to one month’s salary in lieu of the notice. '

(2) In case the servicas of an employee are to be dispensed wit?! for any reason, the
Directorate General shall give one month's prior notice or one month’s pay in lieu of the notice.

14.  Othermatters.-—(1) In all other matters not specifically provided for in these regulations the

fules made by Government on those matters for civil servants shall be deemed to apply mutatis
mutandis to the employees.

(2)  All employees except these in the Prosecution Wing shall be entitled to special
Ehtesab Allowance at the rate of 60% of the correspanding Govemment pay scale of the year 2015

while the employees of Investigation Wing shall be entitled to an additional allowance of 40% to be
calculated in the same manner.

(3) Al posts required to be filled by initial recruitment or contract appointment shall be

duly advertised in at feast three leading daily hewspapers in their combined additions and
uploaded on the website,

S

(4) A candidate for Initial recruitment to a post must possess the qualification and
experience and must be within the age fimit as specified i

in the Appendices | and 1.
(5)  Atentative merit list of the candidate sh

! all be displayed on the website and notice
board of the Directorate General accessible to the cand;

dates for reasonable time.

{6) ~ The marking system for appointment to regular pasts in the Directorate General
shall be such as provided in Appendix-1H which shall be strictly followed.

Sd/-x-x-x {
Justice (R} Hamid Farooq Duman ’
Chief Ehtesab_(:ommissioner

Sd/-xxX ' | $d/-x-xx
Col. mu;wfam'd Jan :\bbasl Ms. Syeda Sarwat Jehan
Commissioner- Commissioner-Ii

Sd/-x-%-x Sd/xxx
(':‘ um?‘m:: Sahibzada Khurshid Ahmed
om Commissioner-iy

[ SRy .
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REGISTERED NO. Fill
GAZETTE

KHYRER PAKHTUNKHWA

Published by Authority

PESHAWAR, THURSDAY, 22ND MARCH, 2018

KHYBER PAKHTUNKHWA
EHTESAB COMMISSION

House No.21, Street No.2, Sector G-2, Phase-i, Hayatabad, Peshawar, Khyber Pakhtunkhwa, Pakistan

{Ph. #: 091-9219652)
Date: 01.08.2017

No. EC/HR/88-2/2017
1. The Competent Authority is pleased to appoint following officets on the posts mentioned against their

names, on regular basis, upon examination

and subsequent recommendation by the Committee constituted undery

saction 11(4) of KPEC Act, 2014 (as amenaed):

Name Designation & BPS

S.No.

Akbar Zaman Dircctor Information & Data Processing (BPS-20)

Muhammad Farooq Khan Assistant Director HR (BPS-17)

Imaran Ullah Khan Assistant Director HR (BPS-17)

Inayatullah Accounts Officer, Entesab Courts (BPS-17)

Muhammad funaid Assistant Director Web {BPS-17)

Y| Ln| & | 3| N e

Assistant Director Software (BPS-17}

Zia-ur-Rehman

2. Terms & conditions of their appointment are as under:-

a

Theie services will be governed in accordance wi

th the KPEC Act {ibid) and Rules, Ragulations and
not specifically provided for in KPEC Employees

policies made thereunder. In all other matters,
se matters for civil servants shalt

Service Regulations, 2017, the rules made by Government on tho
be deemed to apply mutatis mutandis.

pective basic pay scales plus other allowances as admissible

They will draw the pay in thelr res
s Service Regulations, 2017,

undes the KP Government Rules and KPEC Employee:

Thelr appointments are regular, however, thelr confirmation will be subject to satisfactory

completion of probationary period.

subject to satisfactory report regarding thelr security clearance and

Thelr appointment shall be
ments by REC/ concerned institute o board as the case may be.

verification of degrees/ docu
They can be posted/ transferred/ attached anywhere in KP Ehtesab Commission, as considered

necessary by the Competent Authority.

Thelr seniorily would be determined in accordance with the KPEC Employees Scrvice Regulations,

2017.
Olrector Generul
KP Ehtesab Commission
Peshawar
1468
Printes and published by the i 2480,
Staty. & Pig. Deptt, Khyber Pakhtunkhwe, Peshawaf
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FOR THE EXTRAORDINARY GAZETTE ISSUE OF
THE KHYBER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the 24/01/2019.

No.PA/Khyber Pakhtunkhwa/Bills-9/2019/ €74 The Khyber Pakhtunkhwa Ehtesab Commission
(Repeal)Bill,2018 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 28"
December, 2018 and assented to by the Governor of the Khyber Pakhtunkhwa on 4" January, 2019 is
hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

.~ THE KHYBER PAKHTUNKHWA EHTESAB COMMISSION (REPEAL) ACT, 2018.
, (KHYBER PAKHTUNKHWA ACT NO.|V OF 2019) 1

(First published after having reccived the assentAc'alfrthe Govemor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the o¢; /01/2019).

(Here print as in the accompaniment).

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.

.No. and date (as per notification above).

A copy of the above notification with the accompaniment is forwarded to the Manager,

Government Stationery and Printing Department, Peshawar, with the request to publish the same in the
-extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies

. thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication,

. ECRETARY,
. Provincial Assembly of Khyber Pakhtunkhwa
. E\No. PA/Khyber Pakhtunkhwa /Bills-9/2018/ 695— 93 . Dated o4 /01/2019

A copy of the above is forwarded to :-

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department.

The Director Information, Khyber Pakhtunkhwa.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Departmgnt,
The Director 1T/ Special Secretary Provincial Assembly o ber Pakh

nhwen -

EC ARY, :
Provincial Assembly of Khyber Pakhtunkhwa
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i ACT

/’ to repeal the Khyber Pakhtunkhwa
£ Ehtesab Commission Act, 201 4.

WHEREAS it is expedient to repeat the Khyber Pakhtunkhwa
Ehtesab Commission "Act, 2014 (Khyber Pakhtunkhwa Act No. I of
2014), for the purposes hercinafter appearing;

Ttis.hereby enacted as follows:

! S B Short-titlé-and commencement.--=(1) This Act may be calied the
Khyber Pakhiturikiwa Ehtesab Commission (Repeal) Act; 2018,

(2) Ttshalicomeditto force-dt-aiice:

2. Defiritions.—Itithis Act, dnless the'cotitext oftierwise cequires,-

A

) “Axti-Corroplion Bstablishnyent® fiteans the Anli-
Corroption. Bstabfishment, cstblished wnder the
West Pekistah  Amti-Corfaiption Establtetriient
Orditemos, 1951 (WP, Ordiirere Mo, XX 6F 1981);

. “amest” Helns arythitngof e valing ineludes butis
fiot- linjtey. to property Whethier * tangfble or

 ditangiBly, onth TnvostniEies, socounts receivebles,
Toans, grugted, Snvenioey, welifeles: fiiure, plaht
and ebhinery; whith.is. unfer fité admtistrative:
cotitto) of the Efitesab Gomfifigsisn before {he
commonéétitent Gf this A6t;, o

2
[}

(©) “Depmtment” means the Bstdblistiment - and
Adrinistration Department of e Governiiieny

‘@ “Ehtessb Commitsion” means te Khyber .
Pakhtunkhwa, Ehtesah Corifhission cstablished
urider the repcaled Act;

e
~a

N

A



“

Judictal forums; alongwith

/7

(e) “Government” means the Government of the

' Khyber Pakhtunkhwa;

\¥]

(¢3) “record” means -any information, documents,
o ledgers, books, accounts, data, dossiers, files,

Teports, archives, notes, minutes, transactions,

proceedings,  transcripts,  certificates,  deeds, -

inStruments,  diaries, logs, inventory lists,

catzlogues, case files, case studies, or otherwise

~ berecord of the Ehtesab Commission; and

“repealed Act” means the Khyber Pakhturikhwa

seetion 3 of this Act. o 4

:i, . Repedl.--<The Kfuyber Paktitnkhiwa Ehtcsab Commissigg Act,

- 2014 (Khyber Pakhtunkhwa Act No. Tof 2014Y; is; hereby repesiled andl
a5 & corollary thereol; the Binesab Comntission established: thereunder;

shallstand dissolvad,

-~ "

4, Transfer of assets iand fiabilitics; récord and-matters: a‘ncﬂlary ‘

thereto.--c)n comihg: into force of this Ast; all assets, liabilities, Gark
adgounts, propetties, :debts, obligations; dlaims, proteedings before

' p‘rdpeifties; -debts, obligations, claims, procéedings etc. of e

5. .Tradsfer .of inguiries, invéstigation and  oforon e

Notwithstanding ‘the repeal of ‘the répealed Act, on Commencement of

ﬂus oty

(i)  all'complaints received by thie Ehtesab-Commission,
on“which the inquiries and investigations have not
been initiated under the repealed Act, shall stand

anything that may be determined by Government to

Bhitesab Commission Act, 2014 (Khyber
Pakhtankhwa Act No: 1 of 2014), as repealed under

all necessary recotd of the Ehitesid:
" Commission, shall be desmed to be. dsséts, liabilities, bank accotitits, *




A2

2 4
. . < transferred to the Anti-Corruption Establishment
B and shall be further inquired and investigated under
’ e the Prevention of Corruption Act, 1947 ({I of i947)
and, the West Pakistan  Anti-Corruption

Establishment Ordinance, 1961 (W.P. Ordinance
No. XX of 1961);

(ii)  all the pending inquirics and investigations, initiated
by the Directorate General of the Ehtesab

‘Corruption Establishment and shall be further
inquired and investigated under the Prevention of
Gorruption Act, 1947 (Il of 1947) and the West
Pakistan Anti-Corruption Establishment Ordinance,
1961 (W.P. Ordinance No. XX of 1961);

/«/- (iii) &l references pending adjudication before Elitesab
' ' ) Courts shall stand .transfécred :to‘? Anfi-Cortuption
' Gourts for further exatnination i aceordance. with

- tHe:provisions.of the repealed ,Aci‘;_*aﬂd

(iv) 8l appeals and revisivns except those of the
employees of Ehtesab Cgmmission, pending before
the High Gourt shall b examined i actordhnge
with 1he provisions of the:tepealed Act.

6. Status of the cmploycr,s.—.NoMithsfan_éiing gnything contained
in any law for the timé being in force, on the comrencement of this
Att,

(8)  the services of contractual employees of the
Ehtesab Coirimiission shall stand terininated;

. (b) the regular employees of the Elitcsab Commission
_ and Ehtesab Courts shall be given an option either

to continue their services as suiplus cmployées or

—m———_— e = —

Cothmission, shall stand transferred to the Aanti-



o

w

accept the golden hand shake, offered by the

Government, as per its policy;

(c)  the employees, who opt for the continuation of their
services s surplus, shall be deemed to have been
. declated surplus and placed in the surplus. pool of
the Department;

Provided that a Serutiny Committee shall be.
constituted by the Department to verify that-

(i)  the employees were appoitited against
those posts which fall in the mrtnaj ¢
quota;,

(i) the ‘cmjaj_ioygcs possess  sych
qualifiations  and  experieges s
presoribed for the poxts dpsinst wigch . -
they wege- sppoltited on eggelar basis
and

(i) e emgloyees wete appdinted. afier
© observaries of 4l codal foraliiies;

ggd
(d) ‘the:opticn. under dlauss (BY. shan be exiérofie dawiﬁun
2 periad oPihitty:(30) ﬂaywad oNGE exémzse& ghatl
deerii to be:final.

7. - mi;,wa;l;qxf.digxiqurﬁgs.@lfmydifﬁdtﬂ;yza;eises in.giving effeot
to. any of thie Pravisiois of this. Act; the Ghief Miristar My 1iass: iy
arder,:not itconsistent with thie,firovistons ofithis Act, as mey be:deemed:
necessary for the purpose of removing such di fifcuity.

8. Bar of jurisdiction.—No Court shall. have jurisdiction to

emcrtam any ‘proceedings, grant any irjunction -or make any order in



N

3

relation 10 anything done-'i. good faith or purported to have bzen done or

intendcd o be done undet this Act,

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

S



G A

GOVERNMENT OF KHYBER PAKHTUNRINE
ESTABLISHMENT & ADMINISTRATH

DEPARTMENT A

(ESTABLISHMENT WING)

H:- In exercise of the power vested under provision of

Sr. No. 1 (b) of Rule-4 Appointment, Promotion and Transfar Rules, 1989 read with

Para-5(c)(il} of the Surplus Palicy contatned in E&A Department (Regulation Wing) Gowt.
of Khyber Pakhtunkhwa circular fetter No. SOR-1 (FRAD) 1 20071998 doled 08-06-2001,
the Competent Authority has been pleased Lo adjust the following Assistant Director HR
(BPS-17), Assistant Director Software (BPS-17) and Assistant Director Web (BpS-17)
(Surpius Pool Establishment & Administration Department) at the disposal of Industrias
Commerce and Technical Education Depattment for ther further adjustment i the
Directorate of Industries, Commerce & Technical Education, Khyber Pakhtunkbwa
against the vacant posts of Assistant Drrector (BPS-17) under initial recrullment quota,

M R
Mr. Zia-Ur-Rehman -

Mr. . Mohammad Fa Khan

R — -

DESIGNATION G
j Assistant Director Software (8P5-17)

| Assistant Director HR (BPS-17)
Assistant Director Wely (BPS-17)

13) | Mr. Mohammad Junaid

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

Dated Peshawar the June 27, 2019.

LR 1
.

Daled Peshawar the June 27, 2019 'f ;3”

Khyber Pakhtunkhwa Industries, Commerce & Technical Education




e

To ' : - 2o 3
The Secretary to Government, /’??W (O F

Industries, Commerce and Technical Education Department,
Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel

Subjeolt: ' CONSIDERATION QF CONTRACT SERVICE/ PAY FIXATION OF KHYBER
l PAKHTUNKHWA EHTESAB COMMISSION.
R/Sir,

It is stated that the Provincial Government of Khyber Pakhtunkhwa repea!ed Khyber
Pakhtunkhwa Ehtesab Commission Act, 2014 under Khyber Pakhtunkhwa Ehtesab Commission (rt_:pqal)
Act, 2018 (Act No. V 0f 2019) and employees of the defunct Khyber Pakhtunkhwa Ehtesab Comm1551.on
(KPEC) kept surplus w/s 6(c) of the KPEC(repeal) Act, 2018 in KP Establishment Department vide
Notification No. SOE-V(E&AD)14-25/W.EC/2018, Dated Peshawar, the May 14, 2019 (Copy
attached) and then posted as Assistant Director in the Directorate General of Industries & Commerce of
Khyber Pakhtunkhwa Industries, Commerce and Technical Education Department vide Notification No.
SOE-HI (E&AD)/1-3/2019/E.H, Dated Peshawar the June 27, 2019 (Copy attached).

It is pertinent to mention that the undersigned have been appointed as Assistant Director
Web (BPS-17) in KPEC vide letter No. EC/HR/22-6/2015, Dated 24/06/2015 and assumed the charge of
the said post on contract basis (Copy attached).

The KPEC made appointment on regular basis through secletion committee under section
11(4) of KPEC Act, 2014 and regularization under the section 5 of KPEC Employees Service Regulation,
2017 where the contract/existing employees on their suitability/eligibility/qualification w.e.f 01/08/2017
the undersigned regularized vide letter No. EC/HR/23-6(02)/2015 dated 01/08/2017 on the same post as
Assistant r)irector Web (BPS-17) (Copy attached).

_— In connecti¢n with above, Khyber Pakhtunkhwa Finance Department already clarified
and allowed the subject magtter in letter No. FD (SOSR-1) 12-2/2020 (34323), Dated Peshawar the: 18t
March, 2021 (Copy attached) and also mentioning some of the same nature cases in the following
references regarding the regularization of contractual employees from the date of their initial appointment
of contractual service as under:

1. Peshawar High Court Writ Petition No. 4100-P/2015, date of hearing 27/10/2016.

2. Peshawar High Court Writ Petition No. 1614-P/2015, date of hearing 24/05/2017.

3. Peshawar High Court Writ Petition No. 101 8-P/2018, date of hearing 16/05/2019.

4, .Judgement Sheet of Punjab Service Tribunal, Lahore Appeals No. 4957/2015 to 4968/2015 and

+73080/2016, date of hearing 27/11/2017. |
1 Itis, therefore; humbly requested that consider the contractual service during KPEC and
pay fixation of the undersigned in regular service of this department, please. G

------ .

et

%
\ e .
o -
. / /

JTHA AD JUNAID
Assistant Directer
Industries & Commerce

I
b
I

'

N et R
N el ]

dos v“"l N
J ".,KL', .
\M.‘f;‘:r'!\-&:.ﬁ.i"_ N

Copy ﬁbn{y;lardemﬂ for informaticn and further necessary action to:

) éeputy Director (Adﬁm), Industries and Commerce, Khyber Pakhtunkhwa
©  PSto Secretary, IC&TE Department, Khyber Pakhtunkhwa
e PA to Director Genqrai ]Industries and Commerce. Khvber Pakhtunkhwa

. N t | . "




Copy forwarded for infor!#la'l‘:tion !and further necessary action to:

To 2/
The Secretary to Government,
Industries, Commerce and Technical Education Department,

Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel

Subject: CONSIDERATION OF CONTRACT SERVICE/ PAY FIXATION OF KHYBER

PAKHTUNKHWA EHTESAB COMMISSION.
R/Sir,

It is stated that the Provincial Government of Khyber Pakhtunkhwa repealed Khyber
Pakhtunkhwa Ehtesab Commission Act, 2014 under Khyber Pakhtunkhwa Ehtesab Comrfnssmn
(repeal) Act, 2018 (Act No. V of 2019) and employees of the defunct Khyber l?akhmnkhwa !ishtesab
Commission (KPEC) kept surplus u/s 6(c) of the KPEC(repeal) Act, 2018 in KP Establishment
Department vide Notiﬁc%ion No. SOE-V(E&AD)14-25/W.EC/2018, Dated Peshawar, the May 14,
2019 (Copy attached) and then posted as Assistant Director in the Directorate General of Industries &
Commerce of Khyber Pakhtunkhwa Industries, Commerce and Technical Education Department vide
Notification No. SOE-II] (E&ADY1-3/201 9/E.H, Dated Peshawar the J une 27, 2019 (Copy attached).

It is pertinent to mention that the undersigned have been appointed as Assistant Directpr
Software (BPS-17) in KPEC vide letter No. EC/HR/2-2/8-2015, Dated 23/06/2015 (Copy attached). |

- Later on, the, Commission (KPEC) regularized the existing/contractual employees gn
regular basis w.e.f. Dated $$/08/2017 (Copy attached) against the same post. The undersigned had
submitted application, dated 03/10(2017 to the then Director General of KPEC in the same capacity for
the purpose of subject matter (Copy attached). '

f In connection with above, Khyber Pakhtunkhwa Finance Department already clarified
and allowed the subject matter in letter No. FD (SOSR-1) 12-2/2020 (34323), Dated Peshawar the: 18t
March, 2021 (Copy attached) and also mentioning some of the same nature cases in the following
references regarding the regularization of contractual employees from the date of their initial
appointment of contractual service as under: |
. Peshawar High Court Writ Petition No. 41 00-P/2015, date of hearing 27/10/2016.

Peshawar High Court Writ Petition No. 1614-P/2015, date of hearing 24/05/2017.
Peshawar High Court Wit Petition No. 1018-P/2018, date of hearing 16/05/2019,
. Judgement Sheet of unjab Service Tribunal, Lahore Appeals No. 4957/2015 to 4968/2015 and
3080/2016, date of hearing 27/11/2017, | :
It is, therefore, humbly requested that consider the contractual service during KPEC and:

_APJE\)»—-

pay t._'?xation of the undersigfied in regular service of this department, please. |

cemed :
Date: 25/11/202 .-

/i , Rt

R I

/_. v, ,.~""" o
(ZI%iUR RAHMAN)
ASSISTANT DIRECTOR!

LA R - Industries and Commerce|

T ey e
B s

© Deputy Director (A;dmn); Industries and Commerce, Khyber Pakhtunkhwa
® PS to Secretary, IC&TE 'epartmq;nt, Khyber Pakhtunkhwa
° i PA to Director General Indlustries and Commerce, Khyber Pakhtunkhwa

-
L l

S
T

BN | | ;




iy



pay'ﬁpf‘f;‘éétlon I xation’ of pay w;ll be'admissubte S

: mmedlate effect with.regard,.to ,o!d I new casesi:',..;'_:...

K s
[t
R
e,
P
Ve !

those"éases may please be referred to, Finance Depanment whete somev.
lanﬁcatron oradv:se IS reqmred ,'
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TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTOR IN THE DIRECTGRATE GE

>

A ?

/%«‘4'/,‘2(«;, . A7

TOTAL SANCTIONED PERMANENT POSTS OF ASSISTANT DIRECTORS

KHYBER PAKHTUNKHWA AS STOOD ON 31.12.2

———

RS _=39.POSTS:

COMMERCE

NERAL INpUSTRIES &

021

S.No. Nam_e of Officers with | Date of birth | Date of I* Regular appointment/ premotion to the Present Remarks
qualification. wi.th‘ entry into preseat post. ____| appointment with
domicile | Govt. Date BPS | Method of date
Service Rectt:/Apptt:

! 2 3. 4 5 6 7 g 2

1. | Mr. Mujahid Khan, 02.01.1968 | 06.02.1995 | 25.03.2013 17 Promotee Assistant Director -

___ | M.Sc (Physics) Mohmand " 25032013 -

2. | Syed Sajjad Ali Shah 25.04.1963 | 24.07.1996 | 25.03.2013 17 ~do- Assistant Director -
M.Phil. (Economics) Nowshera 25.03.2013

3. Mr. Shahab Nawaz, 15.05.1985 | 20.05.2013 | 20.05.2013 | 17 - By initial Assistant Director -
M.A. (Economics) Malakand 20.05.2013

4. | Syed Mohsin Ahmad 30.11.3988 | 24.03.2008 | 02.06.2015 17 -do- Assistant Director | Seniority fixed _
Bukhari, Peshawar 02.06.2015 according to merit list
M.Sc. (Economic) of PSC

5. Syed Badshah, 11.11.1984 07.10.2011 30.04.2015 17 -do- Assistant Director -do-
M.A (Polit: Science, Kuram 30.04.2015
Eng:& IR)

6. | Mr. Asif Raza, i 05.03.1985 | 02.06.2015 | 02.06.2015 17 -do- Assistant Director -do-
M.Sc. (Economics) Dir Lower 02.06.2015

7. | Muhammad Rehman, 01.01.9966 | 23.07.1995 | 14.10.2015 17 -do- Assistant Director | Adjusted from
LLB (Hons) Sharia& | Kohistan 14.10.2015 Surplus Pool
Law

8. | Mr. WajidAman, 28.03.1988 | 04.01.2016 | 04.01.2016 17 -do- Assistant Director -
MBA /BIT Karak 04.01.2016 :

9. Mukammad Junaid, 18.08.1983 24.06.2015 01.08.2019 17 ~do- Assistant Director Adjusted from
M.Sc. Peshawar 01.08.2019 Surplus Pool

10. | Mr. Zia-Ur-Rahman, 16.04.1987 | 24.06.2015 | 01.08.2019 17 -do- Assistant Director -do-
MSCS Peshawar 01.08.2019

I1. | Muhammad Farooq 14.08.1987 03.12.2014 | 01.08.2019 17 -do- Assistant Director ~-do-
Khan, Charsadda 01.08.2019
MBA

12. | Muhammad Riaz Khan | ]7.04.1985 15.05.2014 | 14.10.2019 17 Promotee Assistant Director _
Wazir, S. Waziristan 14.10.2019
MBA

Snanned with CamSecanner
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o 13. | Muhammad Jamij 0 BT TR T ’/'J_WO_IIT_T
» 7.04. — — djuste
C MBA (Marketin "‘f?,i,l%fg 07.05.2008 T 01102020 [ 17 By initial T Assistant Director e arlus Pool
14. | Abdul Ghaffar 17 07y 1982 | 08.05 19.11.2020 ""EB-EE-'_"
_ {:;"3 A(Markefing ok 05.2008 | 01.10.2020 17 -do- Assistahm!%_;%’lc-’f
. iazBahadar 01.05.19 20.11.2 -do-
A =2.1978 | 15052008 | 01.10.2020 17 ~do- ' jrector
16 ﬁ?’l\ F-}nlance Peshavar ’ Ty
VS As‘“lah’ 2%;)4;984 21012016 | 23112021 | 17 Promotee Assistant Director )
ardan 23.11.2021 -
17. 1ltflduhammad Akhlag, 01.01.1986 | 19.02.301¢ 23.11.2021 17 -do- Assistant Director
.Sc. (Chemistry) Karak S— 23.112021
Sd/- Director General, IC,
Khyber Pakbtupkhwa.
Endst:No. - 1/1//? "/ 1/42-DY-Admn: Dated. 2 /c/ /2022.

there is any objection on their placement in the
it will be presumed that their placement are co

seniority list, they can submit representation within 15
rrect and seriority will be finally notified.

tve Officer,

Directorate General, Ind stries and

Khyber Pakhtunk wa, Pesh

2L

in the list and if
~days of the receipt of this communication otherwise

Commerce,
awar

Scannert with CamSeanner
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" leave 'of the Court under Article 212(3) of the Constitution of Islamic -

: whereby the Service Appeal filed by the respondent No, 1 was accepted

_Specialist (BPS-17), he applied through proper chamel for the said post,

?Sf | %/”"”’/459\@- 7

APPEL 5 SDICT

e e T T T

PRESENT:
MR, JUSTICE GULZAR AHMED, CJ

MR, JUSTICE IJAZ UL AHSAN
" MR. JUSTICE SAYYED MAZAHAR ALI AKBAR NAQVI

" CIVIL APPEAL NO, 39 OF 2021

{On appeal aguinst tha judgment daled 27122018
passed by the Khybor Pakhtunkfw Sarvico THuutd, R
Pashawar in Servica Appoal No, 980/2010)

iof Secretary, IKPK and others
Gavemment of KPK through Chicef Secretary N ppalants)

YERSUS

Muhammad Ismail and another .
- ...Respondent(s)

For the Appellant(s) M, Atif All Khan, Addl AG. |

For the Respondent: Mr. Muhammad Asif Yousafzai, ASC o ﬁ "

' Date of Hearing: 27.04,2021 | - L
| JUDGHE

SAYYED MAZAHAR ALT AKBAR NAQVI J.- Through this appeal by ‘ A

Republic of Pakistan, 1973, the appellants have assailed the judgment
dated 27.12.2019 passed by the Khyber Pakhturihwa Service Tribunal

and he was allowed pay protection. _
2 Succinctly stated the facis of the matter are that on

-05.03.2002, the respondent No, 1 was appointed as Master in Pak

Studies/ Lecturer (BPS-17) in Cadet College Razmak, North Wazirstarn.
Later on, pursuant to the advertisement {ssued by the Khyber

Pakhiunkhwa Public Service Commission for the posts of Subject

The appellant-passed. through the selection. criterion as such he was

selected vide notification dated 19.09.2006, hence, posted af
Government - Higher Secondary School, Sheikhan, Peshawar, On

'04.06.2011, the Finance Department, Government of KPK, issued a

notification whereby it allowed pay. protection to the employees of the

.autonomous bodies who had adopted pay scales of the Provincial
'} Governmeni, To get the benefi, the respondent filed deparimental

S ATTR QTR
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appeal but it was refected vide order dated 20.04,2016, Belny
aggrieved, he filed Servica Appeal bufore tha KPK Service Tribunal,
which has been allowed vide impugned Judgment, Honce, this uppeal
bJ I} leave of the Court, :

'80

Learned Additlonal Advocute General, XIK, Inlar alla
contended that .the respondent was appointed as Subject Speclaflut
(BPS-17} on 19,09.2006 whereas tha notiflcatlon on the busls of which
the respondent claimed pay protection cane on 04.06.2011 which was

- prospeclive in nature, therefore,. the respondent was not entitled for the
reliefin qdestiou; that for the first time, the respondent cluimed the relief
of pay protection on 05,11,2015 through departmental appeal after mare
than four years of issuance of notification dated 04.06,2011 and the
same was barred by laches; that the learned Tribunal did not take into

consideration this aspect of the matter and passed the impugned
. Judgment ‘which may be szt aside.

4. On the other hand, learned counsel for the respondent No. .
1 ‘has"s.upparted the impugned judgment. He mainly contended that the
respondent applied through proper channel after proper departmental
permission, therefore, under the law and rules, he is legally entitled to
pay protection because the Cadet College Razmak had also adopted the
Basic Pay Scale and that if the respondent is depnved of the benefit in
question, it would be against the principles of justice and fair play.

5. We have heard learned Law Officer as well as learned
counsel for the respondent No, 1 and have perused the record.
6 On our specific guery, leamed Additional Advocate General

conceded that the Cadet College Razmak where the respondent was
earlier working as Master ih Pak Studles/Lecturer (BPS-17) had
. adopted the Basic Pay Scales and the respondent had applied through
| proper channel after getting permission from the department for the post

of Subject Specialist, The only point on which he emphasized is that the

. notification dated 04.06.2011 on the basis of which the respondent
-claimed pay protection is prospective in nature and it does not allow
' retrospective claims. However, we da not tend to agree witﬁ the learned
Law Officer, While passing the impugned judgment, the leamed Service
Tribunal has relied upon a judgment of this Court dated 27.1,2019

. passed in Civil Appeal No, 1308/2019, In that case the respondent was

appomted as Lecturer in the University of Engineering and Technology,

’i Peshawar on 03,12,1986, Later on he applied for the post of Inspector in
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gjc 1'14'ines Department through proper channel and was got nelected

“uxde order dated 21.06,1989, On the bualy of tha nmwmum; ;:L;d
04.06.2011 referred abuve, he clulmed puy protactlon which wag '

ultimately granted by the Sarvice Tribunal and uppaeal ugatngt the order

of the Tribunal was dismissed by this Cotrt, Il would e aduama’f}eaum

to refer to the relavant portion of the order dated 27,11,2018 pautad ’J;I

- this Court, which reads as under:

2. Leamed Additional Advocate Genaral hag atated that

the respondent was appainted as a Lecturer in the Unlvaralty

of Engineering and Technology, Peshawar on 03.12.1986,

. The respondent applied for bolng appalnied as Jnapeclar
Mines through proper channal in the Mines Departinent und

- ultimately, succaeded in the same und was appolnted us un
© Inspector Mines vida order dated 21,06.1989, Learned Addl,
- AG Jurther contends that by virtue of tha ltler dated
04.06.2011, as reproduced abave, the respondent wus not

’ entitled fo pay protection. This latter has been considered bY
.the Service Tribunal in ils impugned judgment and even on
our own reading, we are unable to agres with the learned
Addl, AG that this has affected the case of the respondent,
Jfor that, the very leller used the word “henceforth” und
provides to discontinue the benefit of pay protection of the

. e{ztp!oyees of autonomous bodics, However in the last line it
. gives such benefit of pay protection to the employees of such
_ autonomous organizations who have adopted the Scheme of
Basic Pay Scale in toto on their appolniment in Government
Offices. In the first place, the very letter shows that it will
apply from 04.06.2011 and will not affect the employees
“who have already been emplayed in Government service
m the autonomous organizations and the case of the
respondent being that of appointed on 21,06.1989, the same
Further, it is also an admitted fact that the

is not affected. . .
University, in which the respondent was 'workmg[, has
adapted the Scheme of Basie Pay Scale in foto in the

Government service. Besides, the respondent has applied for

the post through proper channel, therefore, the condition of

R applying. through proper chanr_ze! has been satisfied.”

ﬁ : In the above referred case, alimost in similar circumstances

the benefit of pay protection. was given
retrospectivelts ‘therefore, the respondenf being staftdt'n.g on the same
pedestal als'o deserves the same treatment to be meted out in the spirit
of Atticle 25 of the Constitution of Islamic Republio of Pakistan, 1973. 50
¢ of laches is concerned, this point was specifically taken

far as the issu
by the appellants before the leamed Service Tribunal and the same was
rightly discarded by the Tribunal in paragraph No. 5 of the impugned

judgment by, holding that being @ fnanclal matter, timtation, will nat
haie an‘t} adverse implication on respondent’s claim. .
& . For what has been discussed above, we aré of the candid

vlew that the leamed Service Tribunal has passed a well reasoned

as in the present €asé

B O Sh wee -

Scannad with CamScannef
Scanned with CamScanner

3
.
§

TTETIANED a




ma :
of April, 2021

- ForR

' pate of Presentation e e ,/

- Court?

: :, Remﬂ.m o ' 7{'}4“_——-—""‘
C‘OF‘YF'V / v cmtm——
9IS

2 &

: ‘judgment to which no exception can be taken, TF
Co oy * C . » [is aij eal hoav‘
merit is accordingly dismissed, P ing no

5d/C)
Sd/)
et S/l

eporting

G .#o.ﬁ 77?0/ }/ _.c.vmcmm:a‘;
27,04 Y

WD

l‘lo o! l o' 4.,

Nnatanl e,

Dateo: . .

Scanned with CamScanner



[T

T

R

~

L4 stdge off

"' "he. applicdZ¥or

1 " : . : N
. 772008 8:C MR 14 1 . =S
| = i .
. i .
1 ‘ .

|Snprcn§__g ggq;t uf Pakistan] ! ;"

' Pmcyt::fféhfﬂﬁg@nﬁdﬁs; Acig; C.J, arid Sardar Muhammad Raza Khan, J
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'GOVERNMENT OF PUNIAB thFough Secretary Finance, Finance Department, Punjab
Sccrctaglgt,: E.ahqrc.'gnd anothier--:-Respondents ’

" Civil A€k NG.1399 of 2006; ecided on 26th June, 2007. .
" (On bl Honi 1hé judgment,jdated 28-1-2006 passed by Punjab Service Tribunal, Lahore in

Appeal No 316.6£2005)." . . b :

I Paklstdfl Broddeastiig Corpotation et (XXXII of 1975)—

sy 2 Yy »;’ e e e "t
===-5. 1Z~Emplogee of Pakistin Broadcasting Corporation drawing basic pay at Rs.2,800 in
* ¢ “BP8-18:45 Assistait News Edjtor--Such employee left Corporation after joining Education
Departimerit,as “Assistant Professor (BPS-18) through Public Service Commission and proper
5 chknneif%‘r;;‘gg%ién;faf ‘pay, of suchyémployee in Education Department at Rs.2.100 as initial
P:

'§:18:-~Validity-—Sich- ¢inplayee would be entitled o protection of his last pay
orpotation in BPS-18 from the date of joining Education Department—Principles.
A N ST R

¥ pakistar/ Bikdtastig, Corporation's case 1995 SCMR 1593; Amjad Hussain's case 1998
.Ndfqezﬂhma(}'i cdse 2000 SCMR 1864 rel. )
ol LT - .

gﬁiﬁ;-a@«:;é;éﬁiiﬁr‘@e Court: with M.S, Khattak, Advocate-on-Record for

v 47 Kisiotahé AivscatiGeneral Punjab, for Resporidents.
i gt Juilé, 20075 bt

HAMMA] RAZAKHAN, J.~ Syed Abdus Samidd Pirzada, Associate
.. Professor of "stfqi‘"y‘Gé\’_ernl_lle:ht.Q?ﬂ,ege Satellite Town Rawalpindi, has been granted Jeave
i anhedl frors the judgment dated 28-1-2006 of the Punjab Service Tribunal, Lahore, whereby,
g £or fixation 6 pay-in BPS-18 with effect from 4-9-1984, was dismissed.

4ppe ra("'nf‘A‘:?a:;"Agmmﬁ{ News Bdifor in'Pakistan'Bmadcastiné Corporation drawing
0. Against anadvertisement issucd by Punjab Public Service Commission,
o5t of Adsistant; Professor of History through proper channel. He was
ved of his dutqes;ﬁo’x&.}"aklsean Broadcasting Corporation. On appointment a5
‘the Eduitation, Department of the Government of Punjab, his pay was
r : is prayer for re-fixation of his pay in BPS-18

e é. -:,’I'.hc
" basic pay, at:Rs.2;80

[l

i . sélected did yeliev
- it proesio i the Edisaton De
1" fixed atREZ,100; the iritial stéfze of BFS-18. H
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‘mth eﬁ‘ -ﬁbm’ 4~9 1984 by }:totectmg his previous pay was not acceded 1o either by the
: .dcpartment;o the: Tnbunal X

ant has previously served, was h creation of Pakistan

y -1 97 cwdh ‘effect from 20-12-1972, The' Broadcas:mg concern,
it kilowir:ad ‘Rudic Pakistan, as department of the Govemment of Pakistan,
By Dxrector—Genet Rarho Pﬁlustan,All the employees thereof were in the service
ﬁhd«servmg in cofincetion. with' thie. affairs of Federal Oévemment When such
ﬁﬁrﬂeﬁ 'into aECorppmhon, the services of civil servam.s stood transferred to
[ and:conditions to. which they wer,e entitled immediately
Fetion 1'2 of the Act. Similar was jthe advantage given to
EPaklstan under sect:ou 12(4) of the Act whose services,
ne purpose of the above rcferenc: is to realize that when
service was turned into. Corporatlon, the terms and
il i\'ts,,,Wt:i'e not changed to their detriment, Thus, on the
fait play; such: -privileges should not. be denied to a person who
vﬁ service through Pubhc Service Commission and

iple. ofequity add Justice that prevailed with a full Bench of this
Bioadcastlng Corporation 1995 SCMR 1593 where it was
thiat -thei iy Corporation being a Govemment controlled regimented
ora gg_'pl ing/ai-impartaif,Tol€ in. the;media of information was like a department of the

»,.,tiau ﬁ!rlhdr"that ih v‘pléyees; of the ‘Corporation holding a civil post will be
dibitie: Efriitioi of: mIg afits as:given in section 2(a) of thi Service Tribunals Act,

Wﬁn
Roticett; witie Giriphasis, is that this status was gi
ii’i’Eerfed sechon Z-A of the Servxce Tnl?unals Act was not even

;".“! i

 Hussain's, case 1998 SCMR 1442 where the matter of
é-light of F.R22(A)(i). It was a case where, conversely to
§ mducted into an autonomous fbody and in the given
§ éntitled to the protection and ﬁxatxon of his pay in terms

st Co‘x;bmu 1995 /S
é’oh ikx‘oug'h’ ptope‘ channetleaves the -present Corporation to join civil service.

3 ,another case of Nafees Alimad 2 00 SCMR 1864 where,
Ig dealmg With-the case of an employee of State Bank of

tsités.vaisxon. this Court has gone fo the extent of grantiag

FONS. servxce under, autonomou"j body. The authorities
to' follow the law regardin protectson of pay -and

the autonomous body towards the pensmnnry benefits.

it meei- Road Construction Dmsxon, l}awalpmdi nine advance
Gﬁ_ j ni:ﬂ"@nt&cmce in lieu of his past ser\nae in the WAPDA, which

S

en to the employees of

e, ligﬁt of pnnclples laid dovn{ in Cha:rman Pak:stan.

g'smcc through Federal Public Sefvice Commission in the .

10/172019, 11:14 AN
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body, He further produced another copy dated 26-4-1984

partment of Housing, Physical and Environmenta! Planning
h ltaf Hussain, !Assistant Director {Town
f his past service of about three years

& Improvement Trust. The appelldnt also demanded the same
ay:could be'protected. '

d°aB5Vay the.thstant appeal is accepted, the impugned judgment,
1iService Tribungl is set aside and th respondent Government is
appellant in BPS-18 with effect froth his joining the Education

catection -of pay that he had ldst drawn in the Pakistan

Appeal accepted,

"3":{3: ) . 1074712009, 1058
. of3 - .
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EHTESAB COMMISSION = .32~
KHYBER PAKHTUNKHWA g4

No. ECHR/22-6/2015 Date: 29/06/2015

NOTIFICATION

No. ECHR/22-6/2015.  On the recommendations of the Selection Board and acceplance of Terms &
Conditions laid down in the respective Contract, lhe competent Authority is pleased to appoint Mr.

Muhammad Junaid recommended against the vacanl post of Assistant Director (Web), on contract basis:-

Director General
Ehtesab Commission
Khyber Pakhtunkhwa, Peshawar
Endst: No. & Date Even.
Copy forwarded to:-

Proseculor General, Ehtesab Commission, Khyber Pakhtunkhwa, Peshawar.

Director Finance & Audit, Ehtesab Commission, Khyber Pakhtunkhwa, Peshawar
Director IT & Data Processing, Ehtesab Commission, Khyber Pakhtunkhwa, Peshawar
PS to Director General, Ehtesab Commission, Khyber Pakhtunkhwa, Peshawar.
Assistant Director Admn, Ehlesab Commission, Khyber Pakhtunkhwa, Peshawar.
Officials concemed. '

Master file

N@@P&Nd

T / irector HR

Ehtesab Commission
Khyber Pakhtunkhwa, Peshawar




MOST IMMEDIATE / OUT TODAY
=23

GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE AND
TECHNICAL EDUCATION DEPARTMENT

= 527 Tele:091-9223417 ' -
N
f’. .

No. E&A(IND)9-5/2021 /) g45-6¢ 5t October, 2(

-

To

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

Subject: - CONSIDERATION OF PREVIOUS SERVICE / PAY PROTECT
OF KHYBER PAKHTUNKHWA EHTESAB COMMISSION

N PRESENT SERVICE

Dear Sir,
I am directed to refer to your letter No. SOR-VI/E&AD/8-17/2021 -

19.05.2021 and to enclose herewith a copy of letter No. 10777/ 2/ 1233-DI-Admn
04.10.2021 along with its enclosures received from Directorate General, Industri
Commerce Peshawar which is self-explanatory for information and further nece
action.

| N

| ’ SECTION OFFICER (Al)yé

- - N Copy for information to the Director, Industries & Commerce Peshav

e S with reference to his letter referred above.

(M




DIRECTORAT

TE GENER

Kl.lylll;l;ﬁJSTRlES AND COMMI?I:EF :3/7
PAKI-ITUNKHWA, I’ESHA;NAR —

Z

o 10 ge 6 12/1233-D1-Admn: .

To ' Dated _‘-2 7&_/202]
The Scction Officer (Admn:)

]Gc:ivem.ment of Khyber Pakhtunkhwa
ndustries, Commerce & Technical ’
Education Department, Peshawar

subject: CONSIDERATION OF PREV '
LVIQUS SERVICE/ PAY PI
PAKHTU ‘ E/_PAY PROTE ; .
: NKHWA EHTESAB COMMISSION IN PRESENT smu(/:chlgN OF KIYRER

I'am directed to refer to the subject noted above and to enclose herewith
3PP1‘i°aﬁ°n glongwith its enclosures (copy attached) in respect of M/S Muhammad Junaid and
Ziaur Rehman, Assistant Directors (BPS-17) of the Directorate General, Industries and
Commerce, Khyber Pakhtunkhwa for consideration of Previous Service / Pay Protection of

Khyber Pakhtunkhwa Ehtesab Commission in Present Service.

It is therefore requested to approach the Finance Department for advice in the

subject matter please.

An early action will be highly appreciated

Encls: A.A

Administiatiye Officer,
orate General In8ustries & Commerece,

Dircct
wa, Peshawar

Khyber Pakhtun

Scanned with CamScanner



GOVERNp,
ENT oFky, |
BER p
e L%Dusm:es, C Mmsgg? ;mKH " 5 (
ICAL EDpycy TION DEPARTMENT

No.E&A(IND)9.5 /2021
’ 21“ OCtObcr, 2021

To
L Wit
L4 b77
The Secretary to Gove
rnment
Finano Department, of Khyber Pakhtunkhwa
Peshawar, )
| |
Subjectg - IDERAT 7 VI 2
PAKHTUNKHWA EHTESAB COMMISSION IN PRESENT SERVICE
Dear Sir, |

I 'am directed to refer to the subject noted above and to enclose herewith a
copy of letter No. 10906/2/ 1233-DI-Admn dated 05,10.2021 alongwith its enclosures
received from Directorate of Industries and Commerce, Peshawar which is self-

explanatory and to state that the same may kindly be examined and views / comments

be furnished tc this Department to proceed further in the matter.

Yours faithfully,

# SECTION OERIGER (ADMN)

Endst of Even No. & Dated

Copy forwarded for information to
With reference to his letter quoted above:

Peshawar

the Director Industries and Commerce,

"FICER (ADMN)
Jor SE N UFFICER (
%

W

Scanned with CamScanner
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INDUSTRIES, COMMERCE AND e o

TECHNICAL EDUCATION DEPARTIMENT =~ 3&

N

o 17
- i b

£& A(IND)9-5/2021 (374
No-

28" October, 2021

o
- The Director,
Industries & Commerce,
Peshawar.
gubject: - CONSIDERATION OF PREVIOUS SERVICE / PAY PROTECTION

OF KHYBER PAKHTUNKHWA EHTESAB COMMISSION IN
PRESENT SERVICE

I am directed to refer to your letter No. 10777/ 2 / 1233-DI-Admn dated
04.10.2021 and to enclose herewith a copy of letter No. SOR-VI/E&AD/8-17/2021 dated. .

| 17.10.2021 along with its enclosures received from Establishment Department, Peshawar,

which is seif-explanatory for information and further necessary action.

;;.YSE(,’Z)N OFFICER (ADMN)
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GOVERNMENT Of KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No. SOR-VI/E&AD/3.| 112021

- Dated Peshawar, the October 27™, 2023
To \/ ‘
The Secretary to Govt. of Khyber Pakhtunkhwa,

Industries, Commerce & Technical Education Department.

Subject: CONSIDERATION OF PREVIOUS SERVICE / PAY PROTECTION OF
KHYBER PAKHTUNKHWA EHTESARB COMMISSION IN PRESENT
SERVICE,

Dear Sir,

I am directed to refer to your letter No. E&A(IND)9-5/2021/2665-66, dated:
05.10.2021 on the subject noted above and request to properly examine the case as per
instruction, dated: 17.02.1991 (copy enclosed) at your own level and if need be, approach

this Department for advice specifying the point on which required.

Yours faithfully,

SECTION OFFICER (REG-VI)
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) 4. 1 am, thérefore, to request that
obser ved strictly.

i

25N/

(’/'lscc!cinqu\i fE

O advice of E&AD), - |
. /?

Jam dirccted to sa ’

, e ay that und
1985, interpretation of ryles ang o:;:l?b-rulc.(
orders, issued by the Finance Dep e pelal
of this, this Department has ;

. y ¥ l
 Establishment Manual (Vol.I), also jis i p Publishing gnd g,
covering almost all aspects of seryige 1;‘ ! . Pplying copics of the
Jinvited 10 this Department circyjar 1

261 . .
: : i

34

' . etter No.SOR.
1.2.86 and even numbers dated 15.3.87, 30.6. ; SOR III(Sg;G A-D)(Misc-G)g(lz)/%’ oni

 hias, however, been observed that ¢

- B e art y ]
 their own level, fgr the advice of tlll)is ge;?:(;%i?nuz
;often without specifying point on which advice is req?:ilred

2. I am therefore direct | ’
' Y » qirected to request one ; ;
plea:lse llae referred to S&GAD for ad\?ice, Wher:, ?ialcr;eia;:; lm /ﬂ,‘turc. only those cases may
i . es/ In i ificati '
,ga;sai:ee 31:;;}1 thedca}se cannot be decided without advice of this St';lggfr:l:ﬁl%gﬁcanon "
ses requiring advice of this Department may be referred in fut hich 1 ev?rtheles;: :
contain the following information:- ture, which may, inter alia

v)

3. Cases :
| Justification shall be returned straig

‘Detailed background of the case and point for advice, s
A e aht

Subject matter. ;

G o

Whether the case was referred earlier to the S&GAD and if so, whatédwce
was given. f e
. '. L. . !:'. ) }:::

Whether the case has also been referred to Finance Deptt/Law D;pgg‘fog
Coa

examination and advice. |
' 1ad [ et o

Whether the case actually concerns S&GAD and is being regerredtio ?ygfs(:AD'
with the prior approval of Administrative Sceretary concerne or otherwise.
! | ‘ ' .
ed in the above format alongwith detailed reasons)
y examination. .

hich are not referr
ocedure may Kindly be

ht away without an

in future the afore mentioned pr

.54/87, dated 17.2.1991)

1
(Authority S&GAD letter No.SORI(S&GAD)
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No. EC/HR/2-2/8-2015

EHTESAB COMMISSION
KHYBER PAKHTUNKHWA

v K
s, G

Dated: 23 /06/2015

From: Director General

Ehtesab Commission

Khyber Pakhtunkhwa, Peshawar.

To:  Muhammad Junaid S/O Muhammad Saeed

MUHAMMAD JUNAID S/O MUHAMMAD SAEED
ENT AS ASSISTANT DIRECTOR (WEB) ON LUMP

SUM CONTRACT BASIS IN KHYBER PAKHTUNKHWA EHTESAB
N e o 2a 23 AN YDER PAKHTUNKHWA EHTESAB
COMMISSION, PESHAWAR

Subject: SELECTION QF
FOR APPOINT
1. This is to inform you, that

(Web) on lump sum contract basis

the following terms and conditions;

you have been selected for appointment as Assistant Director

in Khyber Pakhtunkhwa Ehtesab Commission Peshawar on

Post

Assistant Director (Web)

Place of Posting:

Khyber Pakhtunkhwa Ehtesab Commission Peshawar
(Transferable)

Period of Contract:

Two Years w.e.fthe date of joining

Probation Period

Three months w.e.f the date of Joining, however the said
period may be extended to further three months if required
50.

Remuneration:

.1.Rs.125,000/- Per Month

k4

-

TA/DA as per instructions

Accommodation:

Traveling Allowance/Daily Allowan

Accommodation will not be provided.

Pension;

The services rendered under the present contract shall not
qualify for a pension or gratuity

General Provident Fund;

You shall not be required to contribute to General
Provident Fund

Leave;

20 days leave per year with full pay.

Termination of Contract:

This appointment of your contract shall be liable to
termination on one month’s advance notice or one months
tolal remuneration in Jiey thereof by the cither side.

Discipline

The appointment of contract shall be liable to lermination |
without any further notice in case the charge of misconduct
proved against you.

EHTESAB COMMISSIN KHYBER PKHTUNKHWA

T LY P M A Y

House # 21, Street 2, Sector G2, Phase 2, Hayatabat Peshawa‘r, Khyber Pakhtunkhwa, Pakistan



2

Other Matters: i. You will not accept any brief against Khyber
Pakhtunkhwa Ehtesab Commission for one year after
termination of this contract. Further you will also not
accept brief in those cases in which you remained
associated during the course of duty with Ehtesab
Commission {for Advocates etc)

ii. In respect of other matters not specified in this
contract, you will be governed by the
rules/regulations/SOPs framed and issued by the
Khyber Pakhtunkhwa Ehtesab Commission from time
to time,

iii. During the period of this contract, you shall not be
entitled to hold any other office or occupy any other
position carrying the rights to remuneration.

2. If you accept the above terms and conditions of appointment, pleas convey your
acceptance within 7 days of the date of issue of this contract and report to place of posting.
3. This offer of appointment will be treated as cancelled if you do not convey acceptance

thereof within the time specified in para-2 above.

o
AT E  Director HR,

Ehtesab Commission.
Khyber Pakhtunkhwa.

Ce.
1. DDO, Ehtesab Commission, Khyber Pakhtunkhwa.
2. PS to Director General, Ehtesab Commission, Khyber Pakhtunkhwa.

———

' EHTESAB COMMISSIN KHYBER PAKHTUNKHWA
House # 21, Street 2, Sector G2, Phas:i 2, Hayatabat Peshawar, Khyber Pakhtunkhwa, Pakistan

|
]
.
|

e
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Subject SELECTION OF 2180 U0 ATV ANSA) MUBTAMMAD YOUSAL
FOR AFPOINTMENT ASSIST AN DHERG TORANOTTIARE) Gy LML
SUAM CONTRACT HASIS IN KIVBER PAKIEUNKHWA_FITTENAR
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(if’ \ GOVERNMENT OF KHYBER PAKHTUNKHWA
g ESTABLISHMENT DEPARTMENT
(Establishment Wing)
PH# 091-9213457 FAX# 091-9210447 Emall:sectionofficerv@gmall.com
NOTIFICATION Dated Peshawar, the MAY 14, 2019
E-V D)14-25/W 18: In pursuance of exercise of their option
under Section 6 (c) of Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018,
the following employees of defunct Ehtesab Commission are hereby declared as
\ sgurplus” with effect from the date of promulgation of the ibid Act i.€ 04-01-2019 and
will be adjusted as per prevailing Surplus Palicy of the Provincial Government:-
S# ] MName T Designationwith BPS. | -
1) Akbar Zaman Director 1&DP (BS-20)
2} Imran Ullah Khan Assistant Director HR (BS-17)
3) Muhammad Junaid Assistant Director Web (8S-17)
4) | Zia-ur-Rehman Assistant Director Software (B5-17)
5) Muhammad Faroog Khan Assistant Director HR (BS-17)
6) Fahad Imtiaz Admin Officer (BS-17)
7) Inayat Ultah Accounts Officer (BS-17)
8) | Jamil Ahmad Qureshi Superintendent (BS-16)
9) Muhammad Sohalb Younis Superintendent (BS-16)
10) | Amjad Khan Accountant (BS-16)
11) | Muhammad Ibrahim Durrani Accountant (BS-16)
12) | Qaisar Hussain ‘Senior Scale Stenographer (B5-16)
13) | Nadeem Khan Senior Scale Stenographer {BS-16)
14) | Aslam Gul Reader/Assistant (BS-16)
15) | Noor Uliah Reader/Assistant (BS-16)
16) | Syed Adil Ali Abid Computer Operator (B5-16)
17) | Fahad Rauf Jan Computer Operator (BS-16) Q?
18) | Naeem Uilah Computer Operator (85-16) \}? /
. 19) | Fawad Saeed Computer Operator (BS-16) (%
20) | Abdullah . Computer Operator (BS-16)
21) | Shabeer Ahmad Computer Operator (BS-16)
22) | Yasir All Khalil Computer Operator (BS-16)
23) | Abdul Basit - Computer Operator (85-16)
24) | Yousaf All Computer Operatar (BS-16)
25) | Tarig Nawab Computer Operator (BS-16)
;5) Hamid Jan Computer Operator (BS-16)
2;) Tahseen Ulah Record Keeper (BS-11)
29) Adll Nawaz Junlor Clerk (85-11)
)| Faiz ul Hag Junlor Clerk (BS-11)
Page 1 of 4
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f I Asad Al Siddig
(31) ' tutamimnad Javad
i 32) ¢ laqn Muhommad
33) ! l-ayaz Ahmact

34) 1 Abdul Baseoer

Jun-or Clork, (BS II)

lumur Clerk (BS- ll)

Jumm Cletk (B5- ll)

IJumurUuP G |

Juninr Clerk [BS 1 ),)

35) | Mehbooh Nam Juntor Cliek (05-1 1)'— S —
: 30) Muhammad Attab Ditver (BPS-N5) e - %
137} | Yasir Al ' Driveer (BPS-05) - -}
38) | Younas { Ditver (BPS 05) R
 30) | Habib ur Rchman _ Drivir (gpg .0% ) [
! 10 | AW AKbar : _ | Driver (eps o,) T "‘—J‘
41) z Anmnullah L Dr-vcr (Bpg 05 e
42). Arsalan Al | Khan “| Oriver (BPS-05) T
i3) " Ashiq Hussain_ Driver (BPS-05) B
44) | Mubarak Sald | Driver (875-05) T
a5) " | Junald Al Driver (8F5-05)
46) | Bakht Muhammad Driver (BPS-05)
"47) | Muhammad Yasir Driver (BP5-05)
4B) | Sajjad Khan Driver (BPS-05)
'49) | Azmat Shah Driver (BPS-05)
50) [ Mamraiz Khan Driver (BPS-05)
51) | Noor ul Basar Driver (BPS-05)
52) | Raheem Khan Driver (BPS-05)
53) | Mufeed Jan Driver (BPS-05)
54) | Adil Khan Driver (BPS-05)
55) | Faisal Sadiq Driver (BPS-05)
56) | Wagar Ahmad Driver (BPS-05)
57) | Gul Habib Driver (BPS-05)
58) | Taimoor Khan Nalb Qasid (BPS-01)
59) | Muhammad Rashid Naib Qasid (BPS-01)
60) | Muhammad 8ilal Jan Naib Qasid {BPS-01)
61) | Muhammad Zubalr Naib Qasid (BPS-01)
62) | Ismall Naib Qasid (BPS-01)
63) | Abdul Nazir Naib Qasid (BPS-01)
64) | Ismail Khan Natb Qasid (BPS-01)
65) | Hazrat Hilal Naib Qasid (BPS-01)
66) | Awal Shah Naib Qasid (BPS-01)
67) | Naseeb ur Rehman Naib Qasid (BPS-01)
68) | Faheemullah Nalb Qasid (BPS-01)
69) | Muhammad Mushtaq Naib Qasid (BPS-01)
70) | Muhammad Kamran Naib Qasid (BPS-01)
71) | Sheraz Akhtar Nalb Qasid (BPS-01)
72) | Muhammad Diyar Naib Qasld (BPS-01)
73) | 2amin Khan Nalb Qasid (BPS-01)
74) | Ikramullah Nalb Qasid (BPS-01)
75) | Hamdullah Naib Qasid (BPS-01)
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f-aqir Muhammad
I'rayaz Ahmad

- — -

. i e e e ¢ - o

Janior Cierk (B5- )" e

Jumur Clerk (85-11) ¢ ¥ f.a’
Juniar Clerk, (B'-)-ll) gl

Junior Clerk (BS-11) ',

Abdul Ba cet er e Juntor Clerk (BS ll) |
‘M hboub Aiam . Junior Cletk (0S-11) i
Muhammud f“.al’.--. ) Driver (BPS-05) Y] Tt
vase AU " | Drver (BPS-05) N
Younas L R Oniver ( (GPS 05) ),
Habib ur Rehman | Driver (BP5-05) -

| Aw Akbar | T Oriver (BPS-05) |
Amanulah 1| Driver (BPS-05) E

‘ !\_gplﬂa__n_‘;}luman Driver (BPS-05)
Ashiq Hussain | Driver {BPS-05) P
‘Mubarak Said “| Driver (BP5-05) .1
Junaid Al :} | Driver (BPS-05) T
Bakht Muhammad Driver (8PS-05) -
Muhammad Yasir Driver (BPS-05) i
Sajjad Khan'i | Driver (BPS-05) N
Azmat Shah!i i Driver (BPS-05) - Il
Mamralz Khan | Oriver (BPS-05) + H:
Noor ul Basar | Oriver (BPS-05) i
Raheem Khan | Driver (BPS-05) q
Mufeed Jan i} | Driver (BPS-05) i1
Adil Khan 111 | Driver (8P5-05) L
Faisal Sadiq ! | Driver (BP5-05) . ‘i -
wagar Ahmad | Driver (BPS-05) Voo,
Gul Habib ' | Driver (BPS-05) 1K

f

Taimoor Khan

Nalb Qasid (BPS-01) i

Muhammad Rashid

Naib Qasid (BPS-01) ||

Muhammad Bllal Jan

Naib Qasid (BPS-01) |

Muhammad Zubair

Naib Qasld (BPS-01) s}

Ismall. { -l |

Nalb Qasid (BPS-C1) 1}~

Abdul Nazir| .

Naib Qasid (BPS-01) ;|

Ismail Khan'i}

Nalb Qasid (BPS-01) ¥i

Hazrat Hilal!| -

Nalb Qasid (BPS-01) .

Awal Shah '

Nalb Qasid (8PS-01)",

Naseeb ur Rehman Nalb Qasid (BPS-01) '
Faheemullah| Nalb Qasid {BPS-01) ;'
Muhammad Mushtaq Naib Qasid (BPS-01)
Muhammiad Kamfan Naib Qasid (BPS-01):i
Sheraz Akhtar i Naib Qasid (BPS-01)’;
Muhammad Dlyat Naib Qasid (BPS-01) 1

Zamin'khan{ |1

Nalb Qasid {BPS-01)1) |

Tkramutlah i ||

Naib Qasid (BPS-01) ]

Hamdullah § ;|

Naib Qasid (BPS-01) !

i
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n'ihave opted for acceptance of golden handshake policy, will draw their salaries from

i s surplus pool till ﬂnaﬂzatlon of Golden handshake policy:-

Mulmmmad mJalan_

[ Naib Qasid (BPS-01)

)
77) Nazair Ali T ok Qasid (BPS-O_I_)_ -
M) | Mushtag Alimad ) Naib Qasid (BPS-01)
79) | Yasin Khan | Naib Qasid (BPS-01)
Ho) ‘ Mnlmtmnad Fousee! l’han ’—““E\h‘aﬁ_(fa;ld (8PS-01)
nt Naseor Muhammad “Nalb Qasid (BPS-01)
B2} | Shakid Khan ' ) 'fm'aé-sia ( §P§-01')
#1)  Mubammad Adnan | Naib Qasnd (8PS 01)
i) | Amir Matimond ~ | Naib Qasid (BPS-01)
B9) | Abdul Latit "7 77| 'Nalb Qasid (BPS-01)
Bu) | Akbtar Hussiln Nalb Qasid (BPS-01)
87) |rahmutah Naib Qasid (BPS-01)
)] /\mjnd Khnn Mall (BPS-01)
H9) | Shoukal Khan L Mali (BP5-01)
00) Shdﬂ ur Retinan Mali (BPS-01)
91) | Ghuncha Gul___ Mali (BPS-01)
92) |7 ubalr Ahmad Mall (BPS-01)
93) | tmran Khan Chowkidar (BPS-01)
94) | sajid All Chowkidar (BPS-01)
95) | Tarlg Khan Chowkidar (BPS-01)
96) | Muhammad Kamran Chowkidar (BPS-01)
97) Zahld 5“"1‘ Chowkidar (8PS-01)}
9!5) Muhammad Kamran Chowkidar (BPS-01)
99) | Faisal Tanveer Sweeper (BPS-01)
100) | Irfan Munir Sweeper (BPS-01)
101) | Danish Sultan Sweeper (BPS-01)
102) | Wagag Sabir Sweeper (BPS-01)
103) Humair Amjad Sweeper (BPS-01)
104) J Samipa Aslam Gill Sweeper (BPS-01)

Whereas, the following employees of defunct Ehtesab Comrmission, who

S# . hF .y Name :Des With'BPS.
1) T Arshad Khan o Gosd (6P5.01)
2y | wisal Nawaz | Sweeper (BPS-01)

Furthermore, after Issuance of this Notification, no employee shall be

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA
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Copy forwarded to the:-

Dol ol el 2

*

T e .
T Ad——

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhtunkhwa.

PSO to Chief Secretary, Khyber Pakhtunkhwa.

Section Officer (E-II), Establishment Department alongwith Personal
Files of ali the aforesaid surpius employees {in original) for further
necessary action under prevailing Surplus Policy of the Provincial
Government accordingly.

PS to Secretary, Establishment Department.

PA to Deputy Secretary (Estt), Establishment Department.

Master File.
(ShaRab Muhammad Khan)

SECTION OFFICER (E-V)
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DIRECTORATE GENERAL
A INDUSTRIES AND COMMERCE
1. ] ._t-g'- KHYBER PAKHTUNKHWA, PESHAWAR.

Sa V
- .
o

W

Nu.}[é__z_z_ﬁll233-!)!-Adnm: Dated. ? /2021,
To

lhe Section Officer {Admn)

Government of Khyber Pakhtunkhwa,

Industries, Commerce and 'L echnical Education,

Department, Peshawar. t s

Subject: CONSIDERATION OF PREVIOUS SERVICE_/ PAY PROTECTION OF
i KHYBER PAKHTUNKHWA EHTISAB COMMISSION IN PRESENT
SERVICE. .

i i am directed to refer to your letter N?. E&A(IND)/9-5/2021/6053 dated 25.05.2021

on the subject cited above and to submit reply is as under:-

L .l stated that Mr. Zia Ur Rehman, Assistant Direclor (BPS-17) of this Directorate General

adjusted form Surplus Pool has requested for Consideration of the previous service/pay
pratection of Khyber Pakhtunkhwa Lfitesab Compission in present service.

pakhiukhwa Ehtasab Commission Act. 2014 under Khyber Pakhtunkhwa Ehtesab
Commission (repeal) Act.2018(Act Nu. V of 2019), and employees of the defunct Khyber

~

I
i s stated that the Provincial Government of Khyber Pakhtunkhwa repealed Khyber
!

Pubhtunkinva Ehtesab Commission (KPLC) kept surplus’s under section 6(c) of the KPEC

trepeai) Act. 2008 in KRhyber Pakhiunkhwa Establishment Department vide Notification No.

SOL-VHE&AD)I4-25/W.EC2018, Diated Peshawar, May 14, 2019 (Copy attached) and

then pusted as Assistant Director in the Directorate of Industries & Commerce of Khyber

Pakivunkhwa Industrics. Commerce and Technical Education Department vide Notification
' No. SOU-TH (E&ADY1-3/2019/15.H. Dated Peshawar June 27, 2019 (Copy attached).

it 1s pertinent to mention that the undersigned has been appointed as Aessistant Directos
' Softwire (BPS-17) in KPEC vide office letter No. EC/HR/2-2/8-2015, Dated 23/06/2015 and

assumed the charge of the said post on a contract basis (Copy attached).

Laier on. the Commission (KPEC)regularized the existing/contractual employees on regular

5 hasis /s 5 of Khyber Pakhtunkhwa Ehtesagb Commission Employees Service Regulation.
2017 w e.f. Dated 30/08/2017 (Regular appointment copy attached) and the undersigned
regularized vide KPEC office letter No. EC/HR/23-6(01)/2015, datced 01/08/2017 on the same
pust as Assistant Director Software-BPS-17 (Copy attached).

£t

{1 is 1other added that e undersiencd had submiitted an application. dited 03/10/2017 o the
Direatur-General of KPEC during tie senviee a0 KPEC in the same capacity for the purpose
ol subject matter (Copy attached),

i, Hhe case was not reterred w carlier 1o the S&GAL.

iv.  The case has not been referred 1o Finance Department / Law Department for examination
i addvice.

', Yes. the case was referred {0 Adminisigative l)cpurln'le.nt Vide letter No. 3112/2/1233-D1-
Admn dated. 01.04.2021,

f You are therefore requesied o approach Listablishment Departaent for advice in the
mitier. picise,
Engi: LA 5

Vi

v N
Ad'ninisl‘k‘;._.ti&' officer,
. . Directorate General, lndug‘(ries & Cemmerce,
g Khyber Pakbhraakhwa, Peshaaar
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- Prosent: & i\:xiibl:iﬁitl.t.-.\.; Sh;ji{ihz Ahwiad and Ch, Mulmnfmud Arif, }J
AMIAD Ntk M -‘é—‘g\'pi;{'.lini\i‘ e
versus

,s;‘.(‘,lim&n\'.}‘mh_e\ﬁ‘é}«:.j’nifi'ﬁ\i‘)ﬁ.'zwnmsmv oF mw'mcm. ISLAMABAD and 2
dlents; .

<CINIt Ayl Nol 26 68004, decied o it Jine, 1998,

(OA agpent fhon the Jidgivient diiS$.5.1994 of the Federal Sprvice Tribunal, Islamabad in-
Appeal Noy 33RY 60 1994), .~ - - ’

" - (%) Fihdafionedl RGN

of1

-} Istamabiad and -ofhers 1

-~ FR. 2(A)D--LCobiétitiition- of Pakistai (1973); Art. 212(3)—Salary--Selection of civil
cservant in BS-1§ in" slitonomous Body ninndged and controlle! by Federal Government-—,
. Petitioner aithioujgh wad selceted dgnthst BS-18 yet his pay was less than what he was drawing
; while iii Goveminiat sdebice<Petitioner’s.application for protectidn and fixation of his pay was

.. dismisSed as dlsd his appeit befare Service TribubialeValidity--{Leave to appeal was granted |

o consider; whether pitiionér was bhtitied to protection of hi§ pay particularly keeping in |
»view cases of ot&crf employces sitilarly placed which were différently treated and they were !
*-given protection Ep ,$d’;».iié$’y}ﬁ'ch tlicy were druwing in their parent department. -

. Mis. N AR dnd olfiersi: Mis: Niléem Khai and otbers PLD 1990 SC. 612; Chaitman,
 Pakisthh Broadceasting: Corporation, Tslarnabad v, Nasir Ahmad shd others 1995 SCMR 1593;
Dr. Rashid Axm?m-;v;_{;FEdqriiﬁop,’fbf-' Pakistan theough Secretdry, Establistiment Division,

996 SCMR: 1572 iind Secietary, Ministryl of Science and Technology i

o

 and anotherv, Nebrullal Klinr gnd ‘anotlick Civi Pétition No. 1134 of 1997 ref. .

‘ {b) FutidamentalRiiles-: ' .
! et g ]

| - PR 2HAN--Constitiition of ‘Pakisten (1973), Art, 212
| servant in autonofioi. body in highér grade~-Pay in new dep

I

-Salary—Induction of civil

) .Body ent being less than the one
which einployée Vas nwing. i his- e'prlier assignment, he applicH for protection and fixation
- of his pay in terads of FR- 22{A)({)—Employee failed to get relief either from his department .
! or from Seryice Tribudale-sValidity~Saldry, which civil servant vas entitied to could not be

! denied ou atty technical! grotind-—Govémnent was duty bound t pay salary as per Rules-—

' Status of employge Having remaified; ds that of civil servant, terefore, he was entitled to
! invokeé F. R u&)ti} Fr proteétion” of his salary which he {vas drawing in his parent
; department-— Autorities Were directed 16 7¢fix salary of employes; from the date on which he
! was entitled to draw the damie., s i

_ Appellant in pérsoh.
" Tanvir Bashif Ansarij Advocité Sufréiié Court ad Imtisz M. Kikn, Advocate-on-Record for
! Respondents. : .
’ I‘ v e \
)
5 . 1071702019, 11:14 AM
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' pateof lichringl_«h hing, 1998.
: JUDGMI":NT

! A‘JTS{'TA‘L"&WA& 'C‘;i%-?{ﬂis";iq A0’ dppeal with-the-leave of this Court against the Jlld%“:e'g
. dated 3-5:1995 bassiéd By thé leamed Federal Service Tribunal, Islamabad (hereinafler tfie eand

.+ wed the Thbanklyin Appeal No.33(R) of 1994 filed by the appslant for claiming fixation an¢
|+ protéctiondf his% salary, urider Fundamental Rule 22, clause A(i), dismissing the same. -

RS SR B T T A . .
- e brief. fadls el Wde'the appellaiit vias working as an Assisiant Director in BS-17 in the
| -Pakistan Chilici] of . Rhdgarch in"Water Resources when he applied for the post of Assistant
.| * Scientific Adiigor BSI8 in thé Ministry of Science and Techiiology. It appears that on the
recomrendatiort. of -Federdl" Service Commission hé was appdinted as Assistant Scientific

£ “Advisor vide Mdtificatior dated 9121990 issued by the Ministiy .of Science and Techuology -
- ‘and was placed on'probition for'd period of one year with effect from 24-11-1990. His initial
"I pdy vids fixed i, BS:14 bf Ks.2,710"whefcas he was drawing Rs{3,150 per mopth in BS-17 in

., -his parent departeni; He applied to the Ministry of Science and{Technology for re-fixation of

.+ 'his pay profecting his ditfier pdy in BS-17, but the same was.detlined on the ground that the

- emplogiecsof autoriomduis body did ot Ghalify for protection of flay on theif recruftment in the

! “Federal Government as'his above dppoititment was treated as fresh appointment. Eventually, he

. . "filed'an appkal béfore ifie Tribunal which also failed, Thereupon, the appellant filed petition for

"+ JeaV 0 appeal, which'Wds gFanted to consider, whether the appellant was entitled to protection
_ +;/of his-above payf particularly keeping it view the cases of other| employees similarly placed,
“pamiely, Ayyez, Hamid, Mubarmad Saleei, Dr. Abdu! Ghani, MM. Zaffar and Dr. Iitaf which

] 1id, Mubammad Saleeis, | e i
. Wefe differenitly t}eaoed!and they were.given protection to salaries which they were drawing in
¢ el padent fepagiment, ook U e . . '

L F fns&ppor: o‘}"{f;é &béve i:;pml the pre'ﬁam has.appeared in and vehemently contended

that in view, of thie judgierits. of this’ Court inter alia in the casds of Mrs. MN. Arshad and
-1 . others v: Mrs; Natern Kban aid others (PLD 1990 SC 612}, Chairman, Pakistan Broadcasting
" Corporation; Islahabad ¥ Nasir Ahmad and others (1995 SCMR|1593), Dr. Rashid Anwar v,

[
|

o

i
i

3

i

. Federution of Pakistin thfouph Seeretary; Establishment Division,
“SCMR 1572y dind in’ a tEcent uireported order dated 3-3-1998 in
1997. (Secrefary, Mihisthy of Sciehce antl. Technology and anof
another); it has niow beea Well settied thiat the employees of a body
through a resolutiba retdin their status as civil servants and that
holding that-the appéliant was an €mployée of an autonomous b
invoke the sbove Fundiméntal Rule 22(A)(i).

Islamabad and others (1996
Civil Petition NO,. 1134 of
her v. Nasrullah Khan and
created by the Government
e learned Tribunal' erred in .
bdy and was not entitled o

" Mr: i B'asterma:{,feamed c?unsel for the respondents is u
legal position. However, he submiitted that the appeliant’s app
‘barred by tinde and diére’ was no plausiblé reason for the defay as

ble to controvert the above
! before the Tribunal was .
¢ deliberately wasted time

or acted negligently inasmiuch &s afier the dismissal of the deparishental appeal, the appellant

approached the Ombudsman's office-and then filed a review,

In ourview the réspén;iéﬁbfsh(fﬂﬁ"ﬁﬁt ‘faise. such technical obje

payment of salary tgf & civil sérvant is involved. The salary which
cannot be deriied op dsiy technical grourid. On the other hand, it iy

* 1o pay the salary ks ‘;i’c'r{i}:le;.,Sineé.:ihd status of the appeliant
servant in viéw of the above judgments rendered by this Coun,

tios when the question of
B civil servant is entitled 1o
he duty of the Government
emuined as thal of a civi)
he was entitled to invoke

Fundamental :Rislci.‘ZZ'(A)iti) for p_iol"'_zcﬁoh of his salary which ho [was deawing in his parcnt

107072019, 11214 AM
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'appeal is. allowed. the judgment f the Tribunal is set aside and
g -io téfix-the salary as above from tle date on which the appellant
wnll be fio’ order as-fo costs. -

Appeal accepted.
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POWER OF ATTORNEY

I the Court of ¥ d__%dch‘__@k_ /éﬁg_@iuﬁbxl ﬁﬂw r
/‘%ﬁ%&’ﬁ_ﬂ/ %ZKZ/;/ K%// __&%é)o " 1For

}Plaintiff
}Appellant
}Petitioner
yComplainant

VERSUS
,/é//ﬂ/( (?éﬁ/ Q%/ﬂaz_f ’ : }Defendant

}Respondent
. }Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

/W the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHHAN ADVOCATES, my true and lawful attorney, for
me In my same and on my behalf to appear at to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, Staternents, accounts,
exhibits. Compromisesor other documents whatsoever, in connection with the said matter .
Or any matier arising there from and also to apply for and receive all documents or copies
ol documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and'to apply for and get issued and arrest, attachment or other executions, warranis
or order and to conduct any proceeding that may arise there out; and to apply for and
reeeive payment of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawycer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS,

AND to all acts legally necessary to manage and conduct the said case in all
tespects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawfu] acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
cuse may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us '
.
IN WITNESS whereof I/we have hereto signed at - / \
the ) ewe .. ..dayto the year _ ~ /
lixecutant/lixecutants i - VNl : /
Accepted subjecet to the terms regarding fee . /7,/ e __ — ré
. (\{Aﬂq

) /% ot .

Advocate [ligh Court Advocate High Courts

Nab, 0343-90u0618 ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR-3. Fourtls Floor, Bilour Plaza, Saddar Road. Peshawar Cannt
Mobile-0331-9399] 83

BC-10-9831
CNIC: 17301-1610454-5
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POWER OF ATTORNEY

-llltl.t.(”)llltof #h@é/viﬁw[féw Mﬂb&l%

brees! omasd od s o

) 3 Plaintiff

} Appellant
}Petitioner
}Complainant

VERSUS

,,_/;ég Mé ﬂa/ WM’ }Defendant

}Respondent
}Accused
. }
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/W. the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KIHHAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behalf to appear at to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
cxhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
of documents, depositions ete, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
Luvyer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the e _ . _dayto_ the year
Exccutant/Ixecutants ) /4
Accepled subject to the terms regarding fee _ M~

/\_i‘ ocate [igh Court Advocate Figh Courts

Nob: 03435-90006:1 8 ADVOCATLS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3. Fourth Floor, Biluutr Plazu, Saddar Road. Peshawar Cuntt
Mobile-0331-9399( 83
BC-10-9831
CNIC: 17301-1610454-5
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“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

“JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 3-8
No.
. 1 "
Appeal No............. 3 R of 2;)). )
N\)&\Q\ON\M ..... ! ...... U“ma\a\ b‘.‘ﬁé' PIIREEE Appellant/Petitioner
A Versus
. )
K W.{ ‘O\’-%\d\ ........ Q\Q‘“% ........ b& \«g ?e S\n ...... Respondent
‘ s ‘ ‘ Iésp(mdem Nowooo o D

Notice to: _\W Q | g cC {Aa'ﬁj \:_b\Q\QL S\’\W\‘U\' bi‘?\ﬁ K“)
TR Masonr.

WHEREAS an appeal/petition under the provision of ‘the Khyber Pdkhtunkhwa
Province Service Tribunal Act, 1974, has béen prcaentcd/regletcrod for conexdomtum in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petltlon is fixed for hearing before the Tribunal
¢ ) o TR WS TR T B D e at 8.00 A.M. If you wish to urge anything against the
appellant/petitionkr you are at liberty to do so on the date fixed, or any other day to which
the case may be-postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least.seven days before the date of hearing 4 copies of writien statement
alongwith any othér documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such .:ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this d@ﬁby registered post will be deemed sufficient for the purposc of

this appeal/petition.
\E«e ~ DAmission \Qo\\xce_

Copy of appeal is attached ,__p;L_of.AppcaLha ~heen sent to you vido-this
offi e Notice No.....eeeees T — dated................ R SRR
N ) . el

Civen under my hsnd and the seal of this Court, at Peshawar this... :‘%.A;\,‘ ...........

Day of...cccceeeernene reveesseresesuseasan essseesessraane vevveenans A

TYov Regdyy) %/}ﬂ/ |

PS/Secy E&
*!ary No

Registrar,
W«F’Khyber Pakhtunkhwa Scrvice Tribunal,

—— Peshawar.
= Ig —

Note: 1. The hours of attendance in the courl’ aré the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. thle %
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Respogulem No..
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Wms g . - L N P - . »
. RI.‘JAS an appea]/petiﬂi]ﬁlﬁuun’d;r th’é . .. . L ) . }‘. . ? a -
. "Tribunal Act,i19%4, has bée; provision of thc Khyber Pakhtunkhwa
by the petitio VY%, Nas heen presented/registered for consideratio v
nerinthis Court and notice has been ordered Lo issue‘ Ym;1 ’,:?

' hereby ,fi .
| % cd\t i L
1} TOn.........)\. % \%ﬁ&smd appeal/petition is fixed for ‘hearing before the Tribunal

his CO}D‘t at least seven da}?bé:)i:i;?f(ﬁ:g l(;:-cg;}z(;?na:z’ihc'.“f‘.or:.:’ '~°.(’u"'°“i ‘LO file in
ongwith any other documents upon which -cl 1; f)pu.a © Wntten.btdtcme"t
efault of your appearance oithe d ich you x‘c y._ Plcasce also l,.akc notice that in
ppeal/petition will b on~the . ate‘flxcd and in the manner aforementioned, the
Cc heard\find decided in your absence.

. Notice of any altération in the date fixed for hearing of this appcal/petition will be
Fiven to you by registered post. You should inform the Registrar of any change in your
ddress. If you fail to furnish such ::ddress your address contained in this notice which the
ddress given in the appeal/petition will be deemed to be your correct address, and further
fnotice posted to this address sregistered post will be deemed sufficient for the purposc of
Jthis appeal/petition. / Ww- {\é\misﬁim !\\3\)' e

y been sent to you vide this

Copy of appeal is attached. Copy of appeal has alrcad

A offs e Noticr Noweeeeenieanenees _...--.'....} ............. ,.‘..q%i_tcd ............ £ s raebaensssensansnnannsne \% "“fh
- . . - \

re

Civen under my hand and the soal of this Court, at Peshawar this e

’ : ‘\? ﬁ‘i pu

............ 20 . p
,

- Khyber Pakhtunkhwa Service Tribunal,
’ \|
Peshawar.

The hours of attendance in the court are the same trat of the High Court except Sunday and Gazetted Holidays.

Note:™ 1.
Always quote Case No. While making any correspond:nce.

— 2.
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1”"; GS&PD-444/1-R5T-12,000 Forins-22.09.21/PHC Jobs/Fonn A&I3 Ser. TribunaliP2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, %}-
PESHAWAR.
3
No. g P

--------------------------------------------------------

Respondent No....... ... i,

b \‘\Y\‘* \W\‘sowﬁv C,\Nc% zeosj\oi‘x
V ?L YQS\'\Q‘N acxL L ¢

WHDRI&A? an appeal/petltlon ‘under the prowsxon of the Kh;b(,r Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner;in this Couit and notice has been ordered to issue. You are
hereby mi‘orYed that the said appeal/petition is fixed for hearing before the T'ribunal

Notice to;: —

*Ourereerne \alb.\2222.......... at 8.00 A.M. i you wish (o urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required Lo lile in
this Court at least seven days before the date of hearing 4 copics of written statement
‘alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such c.ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addrgsSby registered post will be deemed sufficient for the purposc of
this appeal/petition.

ﬁf& Aa{w.zgﬁxm Nolee
Copy of appeal is attached. C athasalready Heen sent Lo you vide Uhis

Offs 1 NOCE NOwvvvvveenererseeseeeeeeenms v datted.n...... etriveeresinnaeteossEoee
'3 W
Given under my hand and the seal of this Court, at Peshawar thiS....ccoveeeeeeeeeeenn.n...
~ A
Day of...ereeeireccieincineenes eeeeen. eerssereeanerasnsans \2‘6\\20 e

L&
[ oY R‘{\‘S\ 2
.
¢ o0 [ R‘gm{(
7% t %‘)ﬁ &Khybcr Pakhtunkhwa Service Tribunal,

Peshawalr,

Note: 1. The hours of atteiidance in tﬁe court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondeonce. -
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