08.06.2022 Junior to counsel for the appeliant present.

Lawyers are on general strike, therefore, case is
adjourned. To come up for preliminary hearing on 2%.07.2022
before S.B.

ozina Rehman)
Member (J)
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 444/2022
['s.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/03/2022 The appeal of Mr. Muhammad Hanif resubmitted today by Mr.
Azmat Ullah Afridi Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plejse.
REGISTRAR -~
2-

(\'\/ This case is entrusted to Single Bench at Peshawar for preliminary
\‘)1 hearing to be put up there on 2% S 22— Nv"’\\CM .6\

CHAIRMAN

23" May, 2022 Counsel for the appellant requests for
adjournment in order to properly assist the court.
Adjourned. To come up for preliminary Jgaring on

08.06.2022 before S.B.

Chairman




The appeal of Mr. Muhammad Hanif, PASI, Operation Staff Kohat received today i.e. on
: 16.03.2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Checklist is not attached with the appeal.

Annexures of the appeal may be attested.

Affidavit attached with the appeal is not attested by the Oath Commissioner.

Copy of first departmental appeal against order dated 17-09-2019 is not attached
with the appeat which may be placed oniit.

5. Copy of Annexure D attached with the appeal is illegible which may be replaced by

legible/better one.

i
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SERVICE TRIBUNAL
»  KHYBER PAKHTUNKHWA
PESHAWAR.

N Mr. Azmat Ullah Afridi Adv. Pesh.

Mo sed o e




" Dated 10.03.2022

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.,

- PESHAWAR

Service .Appea'l. No. !/{ L(L{ /2022

Muhommod Hanif.coooeenn .

‘VERSUS

'The Inspector General of. Pohce

Peshawar & others..................... ...

ceeceereriten... . Appeliant

Khyber Pokhfunkhwo

e Respondents

1. | Service Appeal with affability -9 |’
2. | Application’ for condonation of 10-12
delay Affidavit ‘
3. .| Addresses of parties , 13
4. | Copy of the FIR “A" 1Y
5. | Copy of order of the DPO & Aopgo\ “BYR\" (S318
6. | Copy of the order of RPO ' “c" ;'01
7. |Copy of Departmenial Appeal &| “D"E’ 20 M
Order {{ Relioy ¥y SL Degont. Aol -
8. | Copy of Applications ‘ “B"F 25—~
9. | Wakalatnama 272
, Appellant
Through [ 74 4

-M Zeeshalt's

Advocates Hi



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Se{viceAppedl No._ Ltu[/l‘ /2022. |

: - Muhammad Hanif, PASI o .
- Operation Staff Kohat..........cc..ieeeenn, e Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa
Peshawar '

2. | District Police foicer,-Koho’r
3. Regional Office Officer, Kohat Region/PSP

! 4. Additional Inspector Generol' of Pblice, Headquarter
B Khyber Peshawar PSP/PPM

5. Deputy Inspector General of Police, Koho’r Hecdqudr’rer
- Khyber Peshawar ......... B PRIt Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT

11974 IMPUGNING THEREIN THE ORDER DATED

22.01.2021 TO THE EXTENT (1) WHEREIN STOPPAGE

! . OF ONE INCREMENT FOR TWO YEARS IS IMPOSED
| UPON THE APPELLANT, CONTRARY TO THE LAW
AND JURISPRUDENCE. (Il) WHEREIN ALSO,

THOUGH THE APPELLANT IS REINSTATED BUT UNTIL

NOW THE PREVIOUS SALARIES W.EF. 17.09.2019

HAS NOT BEEN GIVEN TO THE APPELLANT AND

EVERY FRESH. MONTHS GIVES RECURRING CAUSE

OF ACTION TO THE APPELLANT, HENCE THE



[©
RESPONDENTS MAY KINDLY BE DIRECTED TO PAY
THE PREVIOUS SALARIES W.E.F. 17.09.2019 TO THE
APPELLANT AND IMPUGNED ORDER DATED
122.01.2021 ALLOWING IMPOSITION  OF
'STOPPAGE OF ONE INCREMENT FOR TWO YEARS
UPON THE APPELLANT MAY PLEASE BE SET-AT-
- NAUGHT; BEING UNCALLED FOR;  AGAINST
JURISPRUDENCE = |

Respectfully Sheweth:

1.

I3

That appellant pro‘ud to be a part of esteemed

department of KPK Police, on’ s’rreng’fﬁ to appoint as

PASI, on the score of replacement of his real. brother
officer named: Roshan Ali, who was brutally met to
martyrdom, while ,ser\)ihg his parent department Qf

police, in the yeof of 2000.

That the Wor’rhy pblice department being care taker of

the aggrieved family -of martyred Roshan Ali, while

"replqced his services, by devoting the PASI Service to

the appellant and since appointiment being PASI, the
appellant remained unblemished record of his services,
while .performing”hi_s duties and successfully hold the

inherited post of his beloved mor’ryréd brother.

That on 24.08.2019 the diseased “"Muhammad Asim

Amin Son of Amin Gul nominated accused in the FIR

.No.1236 dated. 22.08.2019 under section 3Q/34' PPC



Police station MRS Kohat, was apprehended and

proceeded to concerned police s’roﬁon of MRS Kohat

(Copy of the FIR is attached as annexure “A")

That it is unfortunate -to say that ’rhe said arrested

nominated o?:éﬁsed had cofnmiﬂed suicid‘e in" the

premises of the MRS police station; Gppelldm‘ along with
other police officials hel’d responsible for the above
menﬂon'ed suicide of the accused negligence

consequently dismiss from the services.

. That the Wor’rhybuihority of DPO Kohat when passed

dismissal order of the appellant employménf on

117.09.2019 the valuable core auspicious comérs of the

case, did not >thoroUg'th perused and considered and
in the respect a per method and such practice of order
of dismissal, has also.not been required adopt. (Copy of
order of the DPO is also. attached as annexure “B").
That oppéllcn’f against the order passed by worthy DPO

Kohat, preferred his departmental appeal to the worthy

v:RPO Kohat region but the same is Un‘fortunq’fely also

s’rdnd rejected by the RPO Kohat vide order dated -
07.05.2020. (Copy of the order of RPO is attached as

annexure “C")

That the very exira ordinary astonished case of the
reinstatement of the employment of cbpellont, clearly

well evidence beside the corroborative evidences



»
1

) @ o
available on ";he face of 1He'record, according to which
sight, it has very muéh clear that appellant is absolutely
innocent in the above _‘qllego’rion of negligence, which
caused deo’rh of the accused in the premises of police

stafion MRS, Kohat.

That consistent with the above para, it is important to

mention here to skip. your' authoritative intention
towards the mds_’r 'ouspiéidus core of fact that there is a
allegation that it was the duly of the appellant to
properly well search dey of the déceosed accuse,
when he was arrested and .proceeded to the police

station but neither worthy DPO nor worthy RPO

- deceased accuse did not commit suicide whille he was

refain in his seat in the police station but it is well
established that he had nothing weapon in  his
possession, when fheWog proceeded to Police S’roﬁon.
but right at the fime he rushed tfo his already parked
Rikshaw vehicle within the building of Police Statfion an
broUgh’r his pis’rol from the deviation of the case fact not

redlize by the competent both authorities hence

- obviously reached to wrong collusion. i

That appellant connq’r even think about to blame his
own martyr real brother police official, by committing
such ne‘giigénce‘it'is however otherwise required to
keep under consideration that the said deceased
accused was psycho pqﬁent, as he already committed

such suicide attempt earlier on and in this respect a



10.

11.

- 12.

separate FIR No 120 do’fed 26. 03 2015 Under'sec’rion
325/15AA is lying on the foce of the record against the
said deceased, Gccordrng to- Wthh it can be eosnly
determined that ali histone in the case of the appellant,
not con’rc‘:rine‘d appealing as responsible so the finding

of the lower fora is totally result of miﬂsunders’ronding

“actual facts of the case. ' ' )

That appellant preferred a departmental 'oppeol
ogoin's’r the imbugn‘ed ,‘o.rder of regional Police Officer,
Kohat regior‘r.do’red‘25.06.2020 according to which the
order of dismissal frorn service of the appeal is
maintained before the 'Hc‘m’ble Inspector General of

police KPK Peshawar. The Inspector General of Police

-accepted the departmental appeal and the qppellom

has been reinstate into service and the only punishment
which was given is s’roppoge of ene' incremen’r for two

years. (Copy of Departmenial Appeal & Order is

attached as annexure “D”E )

That the appellant has been reinstated and has noi

been mentioned that he has been reinstated from

22.01.2021; hence it has to be presumed . that the
~ o : |

appeliant hosbeen.rei,ns’ro’redfrom the date of dismissal
i.e. 17.09.2019.

That every month ’rhe dppelloh’r expecting that the
respondent would give his due share in shape of

monthly salary w.e.f 17.09.2021 in this regard the



g

13.

J

-oppéllonf also - filed Applications but were leff

unattended till date. (Copy of Applications are

attached as annexure ‘F'pr”

-~ That feeli_ng‘ogg'riev'ed' the appellant opprooéhed

esfeemed office of IGP fhrough application

That aggrieved the dppellon’f now. approached this

'.Hon'ble Tribunat for impugning order dated 22.01.2021

to the extent of directing the respondents to pay the
préviQus salaries w.e.f 17.09.2019 oldng with the current

salaries on the following grounds infer alia

ROUNDS:-.

—

G
A.

That the irhpugned order dated 22.01.2021 to the extent

of uncolled‘ for; conirary to law and well-settled

jurisprudence. . . S : ,

That the impugned' order is issuedwifhout taking into
consideration ’rhe.rele,v'_on’r record unblemished service
career of the pe’ri’rio.né'r; mclofide floating on the
surface as such "rhel 'ed'ifice._buil’r is liakble to crumble

down on.thoi score alone.

That the impugned order is in sheer violation of general

“rule of restitution: of employee/reinstate in service; an

empldyee whose wrongful dismissal or removal has
been set aside goes back to his service as he was never
dismissed or- remo.v'ed' from service, as such the

restitution of employee, in this context, means that there



equality before law and third the rights of a-citizen.

@

" has been no discontinuance in his service and for all

pu’rpése he had never left his post hence enﬁﬂéd fo

arrears of pay for the period he was kept out of service.

That freatment in. dissonance with law/rules and
jurisprudence smacks malice and ill will on the pc’jr’r of

respOndeﬁts

That carte-blanche exercise of power abdicates well |

. entrenched principle of “structured discretfion”.

That polpabié ofniésio'ns s’ronds in violation of the IGW -
Ioid down by the Hon'bl'e the Suprerﬁe Court of Pakistan
in Qaiser Igbal case, was held that “Rule of law meant
supremacy of law as opposed to arbitrary outhoﬁl‘y of
the govefﬁmenf; said éupréchy guaranteed three

concepfs first, the absence of arbitrary power; second, -

. ! i
That it is cardinal principle of law and justice that what

cannot be done directly cannot be done indirectly.

That "expressio unis Est. Exclusio Alterius” commanding
that when law requires a thing to be done in a
particular manner as anything done in conflict of the

command of law shall be unlawful being prohibited.

- That .dny other-ground will be raised’ at theg tin.je of

arguments with the prior permission of this Hon'ble
Court, |
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It is therefore most humbly prayed that on
.acceptance of this Service Appeal, - the irppugned
order dated- 22.01.2021 to the. extent (i} wherein
stoppage of one-increment for two years is imposed
upon. the qbpéllont," contrary fo the law and
jurisprudgnce. (ii) wherein also, though ’rhe"oppellan’r is
reinstated -but un"ril how the previous salaries W.e.f.
17.09.2019 has not been givén to the appellant and
every fresh rﬁon’rh gives recurring cause of action to the
-dppellonf, hence the | respondents may kindly' be
directed to pay the previous salaries w.e.f. 17.09.2019 to
the appellant and impugned order dated 22.01.2021
allowing imposiﬁo‘n of 'Sfoppoge of one increment for
two years upon The'dppéllont moy,pleoée be se’t-dt—

naught; béing uncalled for; against jurisprudence.

| Any other 'relief which has not been asked for in -

the circumstances of the case may also be passed in

favour appellant. = - f |
. Appelight, )
- Through 4 /\ .

(X : .

[ .

Azmat Ullah Alridi

Dated 10.03.2022
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No._ /2022 | !
- Muhammad Hanif........ SRR v e, Appellant
| VERSUS |
The Inspector General of ‘Police Khyber Pakhtunkhwa
Peshawar & others................ s Respondents
AFFIDAVIT

1. Muhammad Hanif, PASI Operation Staff Kohat, do
hereby solemnly affirm and declare on oath "rhof the
" contents of the accompanying Service Appeal are true and
~ correct to the best of my knéwledge and belief and nothing

" has been cohceoléd from this Hon'ble Court.

'DEPENE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. /2022
. . . ‘ ‘ . '
| Muhammad Honlf ...... FRUURTIT ............. Appellant
VERSUS |

- The Inspector Genercl of Pohce Khyber Pakhtunkhwa

Peshawar & others............cocooiin Respondents

AP.PLl'CATION FOR CONDONATION OF
DELAY IN FILING THE CAPTIONED
SERVICE APPEAL

- Respectfully Sheweth:

1. That the ihs’ront service appeal is being filed before
this Hon'ble Tribunal which is yet to be fixed for its

heorihg.

2. That the grounds of the accompanying oppeal‘ may
' ‘ !

be read as ;in'jrégrol part of this appedal.
3. That the delay, if any, in fiing of instant appedl, is
neither intenﬁohcﬂ‘ nor deliberate but due to the
reason the oppelionff wds expecting order in respect
of App]ico’rion earlier filed by the appeliant to the
comm‘oncjing authorities which uptil now is pending

adjudication.



©

4. That financial m_oﬁér/moni’fory benefit are involved
also on every month the appellant accrued fresh
cause of action ds ’fhe matter is one of recurrent

cause of action

5. Thqt the law favours adjudication on meyit r‘q'rher»

non-suiting the litigant on technicalities.

6. - Thatitisjust, fairand in the large interest of justice that

the déloy in filing instant appeal be condone. .

It |s therefore, most humbly prayed that by
occepﬁng this application, the delay in filing the .

instant service oppeofl may please be condoned.

A'ppeﬂan’r .

. Through Qﬁ; Z o

Azmat Ullah

 Dated 10.03.2022 _ Advocates



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No.___. 72022
MuhammMad Hanif..........ccooeeeeieeieceee e Appellant
~ VERSUS
The  Inspector General of Police Khyber Pokr}funkhwo
Peshawar & ofhers............ooooioii Respondents
AFFIDAVIT -

f, Muhammad Honif,‘ PAS! Opefo’rion Staff Kohat, do
hereby solemnly affrm and declare bn oath that ’rhe .
contents of ’rhé. 'accompanyihg Application for condonation
of delay are true and correct to the best of my kn'owledge .

and belief and no’rhing' has bgen concealed from this

Hon'ble Court.

|
o
.....

=S
DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i
‘service Appeal No. /2022
- Muhammad Hcrnlf...........,.!.'.."...‘ ............ s Appellanf
VERSUS |
The Inspector General of ‘Police Khyber Pokh’runkhwo
Peshawar & others........cc.covovvevinvinenns. erreeeeeaans Respondents
ADDRESSES OF PARTIES

APPELLANT. . :

“Muhammad Hanif, PASI
- Operation Staff Kohat

" RESPONDENTS

1. The Inspector General of Pollce Khyber Pakhtunkhwa

Peshowor
2. District Police Officer, Kohat

3. ‘Regionorl Office Officer, Kohat Region/PSP '

.4, Additiondl Ihspec’ror Generol of. Pollce Heodquor’rer

Khyber Peshawar PSP/PPM

- 5, Depu’rylnspec’rorGeneroI of Polrce Koho’r eodquorrer
Khyber Peshawar- - o , '

Appellant '
Through o

Azmat Ullah Afridi

Dated 10.03.2022
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OFFICE OF THE
PISTRICT POLICE OFFICER,

KOHAT Wiﬁ

ORDER | |

This order is passed on the departmental enquiry against PASI
Muhammad Flanif under the Khyber Pakiinnkhwa, Police Rules, 1975
(amendment 2014). :

Brlef facts of the ¢
HC Mukhtiar Hussain No. 672 (

asa are thal on 24.08.2019, accused oflicial atongwith
co accused official) apprehendad Mubammad Asin
Ameen s/o Ameen Gul rlo Kamal Khel Kohat wanted in.case FIR No. 1236 dated
L0000 PN MRS and Deonght 1o Police atation MRS. He (accused:
official) alongwith above named oflicial did nol make proper’ Ludy tesinch ol e
acenrod and el hin to sit inside room, where the accused allegedly committed suicide
with ‘arms in his custodly / presence v Follco lallun, Cane vido FIR Noo 1209 1 datod
24.08.2019 /s 325 PPC PS MRS wae registered against the deceased,
" The incident created hype in social media, in general public as weil and
damaged the image of Police professionalism.
Therefore. departmental proceedings are initiated against the accused
official under the relevant law. Charge sheet alongwith statement of allegations was
issued to the accused official and SP Operations Kohat was appointed as enquiry
officer to scrutinize the conduct of the accused official, The enquiry officer vide his
detail report held the accused official gullty of charges as the deceased accused was

not search properly by the arresting officer. .
In the light of report of enquiry officer and available record, Final Show

Cause Nolice was served upon him. Reply was received and found unsatisfactory.

Therefare, the accused official was called in .Orclerty Room, held on
16.09.2019 and heard in parson, but he failed 1o submit any plausible explanation o
s gross imisconduct.

In view of above, and available record, | reached o 1he conalusion thid
the accused official alongwith other official had arresled the alleged accused of FIR
No. 1236/2019, brought la Polico slation and lel nim to sit inside room instead of
lockup. Further, the accused official did not make proper search ol the accused /
deceased person and he committed suicide in the jurisdiction of Police station. This
speaks of inefficiency, non-professionalism, willful negligence.onh the part of dccused
official. Therefore, the charges leveled against the acglisey official have been
established beyond any shadow of doubt. Tharefore, in exgrcls powers conferred
upon me a major punishment of Dismissal from service s ipposid on accused afficial
PAS| Muhammad Hanif with immediate effect.

Announced )
CAPT. ® WAHID MOOD {PSP)

16.09.2019
DISTRICT ICE OFFICER/
. KOHAT 74

on N, MG
Date / Z e :‘2 = 12019

ngOOCZZ - 5‘7 5 A daled KKobiat the /7~ _:._'2_._..__2019,

Copy of above is submitled for favour of informalion o he-
1. Regional ofice Officer, Kohid please, .
2. District Account Officer, Kohat
3. Reader/Pay officer/SRC and OHC{for n

essary action

HMOOD (PSP)
OLICE OFFICER,

KOHAT% /67.9,

CAPT. ® WA

| eﬂ:b’ilﬂ | DISTRI
e

¢
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bo The  Regional Police Ofticer,

Kahat Region

c

Subject DEPARTMENTAL APPEAL
Respected Sir,

With  profound regards and great veneration, appellant submits
departmental appeat against the order of learned District Poiice Officer Kohat dated
16.0% 2619 buaring OB No. 1126 vide which appellant was disimissal from service.

FACTS

L That appellant was directly inducted as Assistant Sub inspector in Khyber
Pakhiunkbwa Police agamnst Shuhada quota, successfully qualified the basic
tratning and «$ undergoing probation courses. ,

2 Thal eupetlant was posted i pohce station Mohammad Riaz Shaheed distrct
Konat, On 22 08 2019, station clerk recorded the report uf one Miray Ahmad in
Dady Biary wide Serial No 64, According to 'the report comptamant was farcibly
acpiived of two (02) “Tola” gotd by three unknown accused and then fled away
from the scene of the occurrence i Rickshwa,

3 That the station clerk marked the report recarded in dady dary 1o Mukhtiar
Hussan 1C tor ventying the teuth of the occurrence. During course of enquiry it
came to bght that one Mohammad Asim Anun and others were involved in the
occarrenee Thecefore that Station House Otficer registered proper case vide FiR
12306 dated 24 08.2019 under section 382,34 PPC PS MRS

A That o 24 o8 2019, Mukhtiar Hussain HC  had reportedly recewved  spy
miformation abowt the presence of Rickshaw drver involved 1n the occurrence in
the premises ol “Moza” Bahadar Kot Appeliant accomparsed by Mukhtiar

Hussain HC rushed to the spot for the recovery of Rickshaw and arrested of
acchsed

% That on reaching the spot, Rickshaw and driver namely Mohammad Asim Anun

et taund The drsver did not resist s arrest and he was tharoughly searched

Wil g view 10 sale doving of Reckshaw to Police Statian. Tne driver was not
handeulfed and accordingly he alongwith Rickshaw was shutted to Police Statian
LN Propel escort.

L That o regching the Pohce Staton, the Rickshaw was parked The accused driver
wat dubuarded from Rickehaw and whife proceeding towards the othee of the
Pobce Station, tne accused Rickshaw drver placea request for properly lucking
the accessones of the Rickshaw He was allowed and then he was stufted to office
under proper escort

~d

Tnat the sccused driver was seated inside the record Room situated opposite 10
the oifice of station clerk The station derk was busy inainteraction with private
presons and heowas asked to admit the accused Lo tuck up

& Instanine meanwhie, a report of fire shot coming from Record Room side was,

» persons rushed Lo the record Roam ancd

heard e polee ofhicers and the priva
founan secusad Rickshaw driver inoanjurdd condition alangeath 30 bare pistol The

Nsued was shulled to Hoy rnal Jase an changes of
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z
cammissan of attempt of sicde was registered agamnst the accused vide FIR No
1239 undee section 325 PPC 10 PS MRS, '

that laten on, the accused daver succumbed 1o his inpunes and the soaai Media
highhighted the occunence tearsed Distnet Police Otficer Kohat in ordas te
deluse the situabion, issued suspensian nrder of the appelant and other [oHowed
by nsuance of charge sheet based on allegations ol comemission of negligences in
his duty and showing o ethiciency by not conducting proper body search of tive
accused diver which led to commission of attempt of smade inside the Police
Stution .

That appeliant submitted detailed and plausibie reply m response 1o the chaige
sheet Enquiry offier conducted exparte proceedings and the departmental
procecdngs nitiated against appellant which culminated in pasuing  the
mpugned order, hence this departmental appeal 15 submitted on the lollowing

grounds.

GROUNDS::

4. That the smpugned order has been passed without apphication of nund to
factual and legal aspects of the proceedings  Appellant accompanied by
NMukbtiae HC while acting upon 3 tp of mfarmation guickly cesponded to the
call ot duty and ensured safe arrest of accused and recovered the case
property Rickshaw The lower authonty did not take nto account the above
good pertormance, prolessionalism and efficiency of appelant while passing
the wnpugned order. .

b That this1s on the record that the charges levelled aganst appeltant were the
outeome ol pressure develuped by sooal Media ahout the occurrence of
commission ol attempt of swade inside the Pohce Station as the lower
authority has calegonca';ly observed in the unpugned order that the nadent
created hype e sou) media. Therefore the impugned order was not
sustamable as 1 has been passed under influgnce of the side winds emanating
from snaat mediy.

¢ That the hnehings ol gull recorded against appettant were not based on any
cuidencd. The impupned order expians the story of the occurrence and no
evidence has been referred to in support of the charges of commission of
negugence in his duty and displaymg in efficiency The oaly reference to the
tind-up report of enquiry officer 14 not tenabte becadse the fmdings wete nol
suppiied te the appetant cle‘spne submission of apphcation lor grant of copy of
findings

d Tnat the enguiry otficer as well as the lower autharity hos not consdered the
plausible defence advanced by appellant i shape of reply in response 10 the
chaspge sheet The prnaple of natutal fustice requires provisson of proper
Opportuniy ob defence 1o the accosed officer were gnored  The enqunry
ofhicer dig mot assocate the appeltant i the eaguiry provecdings Nu witness
was examined n the presence ol fhpellant No uppoctunity of cross-
examinaton ol witnesses was  providdd to  appellant  Therefore  the
superstructure ol the impugned order L d on proceedings conductod in

|
!
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That the lower authority and the enguiry alficer have aot explaned the alleged

neghgence in duty comnutled by appellant. Accused daver of the Rickshaw
wis properly searched and he was not in hand cutied to enahle him for drving
the case property Rickshaw. He was safely shifted to police stahion He
ceportedly picked up pistol from the lidden cauity of the Rickshaw inside the
pohcy stauan Appellant displayed efficiency by making arrested of the accused
and recovery ot case property Rickshaw. Therefore, none of the charge was
proved agamst appeilant.

Thal the lowee authonty has wrongly assessed the facts and evidence on
(eeord Ofiences aganst person are nevitable and are beyond the control of
human baing control on crimes against property s the main crieria for Judging
the ellicency and professionalism of a police officer. Appeliant quickly
responded to the call of duty Arrested the accused wanted 1n Robbery case
and recuvered the case property Rickshaw ‘

Harsh penally ol disnussal lrom service was imposed on appellant on charges
of commission of offente of attempt of suicide by accused arrested n Robbery
case Therefore the impugned order has been passed in violation of principles

of naturel Justice

_ That the whole deparimental file has been prepared in violation of disciphinary

rules Appellant was not associated In the enquiry proceedings olficer inding
were notl supplied to the appetlant. The defence advanced by appellant was
not considered Therefore, the smpugned order is worth set aside.

That the authorly did not consider the unbllemsshed record of service of
appeltant Harsh penalty of disimissal {rom service was imposed on appellant
on the Basis of tn‘vml charges ol neghgance In chuty ' .

That award of penalty of dismissal from service amounts to award of
punishment to all the members of \he finding of police officer.

it is therefore, requested that the impugned order may be set aside
with all back and consequenualy benefits, please.

"
Yours obediently,

Muhammad Hanif
Ex-PASI
District Police Kohat

Scanned by TapScanner



e hanotne 77

“ POLICEDEPTT: " @ KOHAT REGION
KOHAT REGION

ORDER.

This order will 'dispo~se of a departmental appeal, moved by

Ex-PAST Muhammad Hanif of Operation Staff Kohat agiinst the punishment

order, passed by DPO Kohat vide OB No. 1126, dated 17.09.2019 whereby he was

awarded major punishment of dismissal from service on the allegations of

negligence in discharge of official duty and not propetly searching the accused
which resulted in his suicide inside the Police Station. |

He preferred an appeal to the undersigned upon which
'commentéiwere cbtained from DPO Kohat and his service documents were
perused. He was also heard in person in Orderly Room, held on 25.06.2020.

During hearing, he did not advance any plausible explanation in his defense to

- prove his innocence,

I have gone through the available record and came to the
conclusion that the allegations leveled against the appellant are proved beyond any
shadow of doubt and the same has also been established by the E.Q.in his findings.
Therefore, his appeat being devoid of inerits is hereby rejectcd.'

Order Announced
25.06.2020 .
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No._ /€24 EC. duted Kohat the 2/ 7 noo. |
Copy to DPO/Kohat for information w/r to his office Letter

- No. 21262/LB, dated 02.12.2019. His Service Record containing 02 Service

Books, Servige Roll & Fauji Missal / Enquiry File is returned herewith.
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Moo BEVARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER OF
WGHTHY REGIONALOFFICER KOHAT REGION DAED-25.06,2020, -
ACCORBING TO WHICH THE ORDER OF DISMISAL FROM SERVICE OF
THE APPLCANT IS MIAINTAINED, HENCE REQUIRrD ITS SET AS!DE BY

SENNSTATING THE APPLICANT ON SERVICE

155

fue o 'uInhl\ sitbmitling as under :

- cdtapplicant proud to be a part of esteemed department of kpk Po’ii:‘e ofi
s sreagth to appoint as PASI, on the score of replacement of his I'EEal |
us Mulice olficer named Roshan All, who was brutally met ¢
Y s grdam, while serving his parent departmcn‘f of police, in the y(.ur of -
S

- ity peiice deparvment being cave taker of the aggrieved family of

E avred Roshan Al while replaced his services, by devdt‘*v"fhc PASE

oices @ the appiicant and since appointment be 2ing PASI, tha apphaant
caned unblemisied record of his services; while performing his duties

Py v sisctessfulty hotd the inherited post of his beloved martyred brother .

oo 24/05/2016 the diseased "Muhammad Asim Amin" S,/:a Amin Cui
Cooeminnted accuses in the FIR No 1236 dated 22/08/2019 under sectinn

.24 PC Police station MRS Kohat, was apprehended and proceeped to
et Lubice station of MRS Kohat . { Copy of the FIR is enciosedd herewith

* R 1 UR 1Y

_ .t is unfortunete to say that the said arrested nominated accuse have
4 Lnitied suicide i the premises of the MRS police station, against which
Ly eilnnt along with other police officials held responsible for the
v suinde of the accuse and consequently dismiss froni the services .
- o
A 3 RNT 'h-e werthy authority of DPO Kohat when passed dismissal-order of the
tizant empleymient on 12/09/2019 the valuable core auspicious corners
e vase, dia not thoroughly perused and cansidered and in the respect a
e onethod and such practice of order of disinissai, has also not heen
dred reopti cooy of order 01" the DPO is also attached heréwith,

- e e
e~ = .:.,4-\,~.,,_. P

v 2 i eppsiant zpainst the order passed by wortiy GPO Kohat, preferred
enarimental 1ooeal to the worthy RPO iohat ragion but the same is
el st v rejected by the RPO Kohat vide order dated

y
et ceny of ihe order of RPO i also appended herewith )
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R ident beside the couoboratwe
EIVIT TR i Hhh 01 lhl‘ facn UFLhQ IQCOId according to which sight, it
bas v e thiat appellant is absol I '0’“% o wiich SN |
allizg g nc:* :vlhluil‘( DUSE et pinnocent in the obove
_ aused death of accuse in the pl emises of
P WIRS Kohat
umlv,l A s the above Para, it is important to mention here to skip your
-'illliiaua ciearion tlowards the most auspicious core of the fact that
L - andon that ibwas the duty of the appellant to properly well
P cradthe deceased accuse |, when he was arrested and
Procoe ool police station but neither wofth DPO nor worthy RPO
ke o L o the matier under their kind consideration that the
e e did nod counmit suicide while he was retain in his seat in
the . centon but it is well established that he had notiﬁng weapor in
s g e, wihaen B was proceeded to police station but right at the
U bt Lo his alveady parked Rikshaw vehicle with inthe building of
Prot e ane brodghl his pistol from the secret cavity and finally he
ST Howeever this worth turn and deviation of 1he case fact not
NENHY W competent both authorities hence obviously reached to
ASTE R I N T S 1 I
i T S cannot even think about to blame his own martyr real
brotte s o e othaial, by committing such negligence it is however
Gty stunod to keep under consideration that the said deceased
nee e pnyelo patient, as he has already committed such suicide
aliie dlict e and i Lhis respect a separate FIR bearing No 120 dated
20000 Counder section 325/ 15AA, is lying on the face of the record.
A i) daecsased | according to which it can be easily determined
th... doacin the case of the appellant, not contained appellant as
e o linding ol the lower fora is totally result of
P ainliog e actual facts of the case .
I it o cad pronnds of carlier filed departmental appeals to DPO and
BiWo o creail oy anintopral part of this departmentat appeal .
L

Hodo frrcrede oo uwut prayed thatin the light of db()\/i'fd(l;, elaborated in
the: sube o nican, thae appeal w hand may graciously please be accepted

drid the s i appedlanCinayhe restored.

Yours Obediently

(;u lru.-))

J
LA !f!-nuumnad [anif
e Polive Kolat
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Most Respected,

Inspector General of Police,
Khyber Pakhtunkhwa
Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNElj ORDER OF

WORTHY REGIONAL OFFICER KOHAT REGION DATED
25.06.2020, ACCORDING TO WHICH THE ORDER OF
DISMISSAL FROM SERVICE OF THE APPLICANT IS
MAINTAINED, HENCE REQUIRED ITS SET ASIDE BY
REINSTATING .THE APPLICANT ON SERVICE.

‘Respected Sir,

It is most humbly submitting as under:

1.

That the Applicant proud to be a part of esteemed department of KPK
Police, on the strength to appoint as PASI, on the score of replacement of
his real brother Police Officer names Roshan Ali, who was brutally met to
martyrdom, while serving his parent department of police, in the year of
2000.

. That worthy Police Department being care taker of the aggrieved family of '

martyred Roshan Ali, while replaced his services by devoting the PASI
services to the Applicant and since appointment being PASI, the
Applicant remained unblemished  record of his services, while
performing his duties and successfully hold the inherited post of his
beloved martyred brother.

That on 24.08.2019 the diseased “Muhammad Asim Amin” S/o Amin Gul
nominated Accused in the FIR No. 1236 dated 22.08.2019 under Section
382/34 PPC police station MRD Kohat, was apprehended and proceeded
to concern police station of MRS Kohat. (copy of the FIR is enclosed
herewith this Appeal)

That it is unfortunate to say that the said arrested nominated Accused
have committed suicide in the premises of the MRS Police Station,
against which the Appellant along with other police officials held
responsible for the above suicide of the accuse and consequently dismiss
from the services. '

. That the worthy authority of DPO Kohat when passed dismissal order of

the Applicant employment on 17.09.2019 the valuable core auspicious
corners of the case, did not thoroughly perused and considered and in
the respect a proper method and such practice of order of dismissal has

also not been required adopt. (Copy of order of the DPO is also attached
herewith)

That Appellant against the order passed
preferred his departmental Appeal to the worthy RPO Kohat region but
the same is unfortunately also stand rejecte i the RPO Kohat vide
order dated 25.6.2020. (Copy of/the\Or of O is appended

herewith) ( /)//L
/; g

worthy DPO Kohat,
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. That it is very extra ordinary astonished case of reinstatement of the

employment of Appellant, clearly well evident beside the corroborative
evidences available on the face of the record, according to which slight, it
has very much clear that Appellant is absolutely innocent in the above
allegation of negligence, which caused death of accuse in the premises
of police station MRS Kohat.

Consistent with the above para, it is important to mention hére to skip
your authoritative intention towards the most auspicious core of the fact
that there is a allegation that it was the duty of the Appellant to properly
well search body of the deceased accuse, when he was arrested and
proceeded to the police station but neither worthy DPPO nor worthy
RPO taken this fact of the matter under their kind consideration that the
deceased accuse did not commit suicide while he was retain in his seat in
the police station but it is well established that he had nothing weapon
in his possession, when he was proceeded to police station but right at
the time he rushed to his already parked Rikshaw vehicle with in the
building of police station and brought his pistol from the secret cavity
and finally he met to death. However this worth turn and deviation of the
case fact not realize by the competent both authorities hence obviously
reached to wrong conclusion.

. That Appellant cannot even think about to blame his own martyr real

brother police official, by committing such negligence it is however
otherwise required to keep under consideration that the said deceased
accuse was a psycho patient, as he has already committed such suicide
attempt earlier on and in this respect a separate FIR bearing No 120
dated 26.03.2015 under Section 325/15-AA is lying on the fact of the
record against the deceased, according to which it can be easily

determined that all his done in the case of the Appellant, not contained

Appellant as responsible so the finding of the lower for a is totally result
of misunderstanding the actual facts of the case.

That facts and grounds of earlier filed departmental appeals to DPO and
RPO, may be read as integral part of this departmental Appeal.

It is, therefore, most humbly prayed that in the light of above facts,
elaborated in the subsequent stanzas, the Appeal in hand may graciously
please be accepted and the services of the Appellant may be restored.

Yours obediently

VvV

/‘ .
/) Ex-PASI Muhammad Hanif

g g / District Police Kohat
/, 27.07.2020

e
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e OFFICE OF THE .
INSPECTOR GENERAL OF POLICE

. [ KHYBER PAKHTUNKHWA = -

. o PESHAWAR,

No. 8/ ﬁ( 7.8 11, dated Peshawar theﬂ‘?;\ Q/zozi
ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-PAST Muhammad Hanif, The petitioner
was dismissed from service by District Police Officer, Kohat vide OB No. 1126, dated l7.09.2019 on the
allegations that on 24.08.2019, he alongwith HC M;.:tlll;(hti'ac Hussain No. 672 apprehended Muhammad Asim
Ameen s/o Ameen Gul wanted in case FIR No. 12”3;6 dated 24.08.2020 u/s 302 PPC Police Station MRS and
brought to Police Station MRS. He alongwith above named official did not make proper body search of the
accused and let him to sit inside room, where the accused a]‘lcgcdly committed suicide with arms in his
custody/presence in Police Station. A case vide FIR No, 1230, dated 24.08.2019 u/s 325 PPC Police Station
MRS was registered against the deceased. His appral was rejected by Regional Police Officer, Kohat vide order

Endst: No. 7020/EC, dated 07.07.2020.

Meeting of the Appellate Board was held on 24.12.2020, wherein the petitioner was present and
heard in Jetail. ' ' ;

His co-accused Mukhtar was treated leniently in his appeal, by the previous authority. As per the
prmc:plc of consistency and considering t1e, punishment being harsher than the delinquency, therefore, the

Board decided that he is hereby re-instated into service.and his punishment is converted to stoppage of onc
increment for two (02) years.

§

Sd/-
DR. ISHTIAQ AHMED, PSP/PPM
Additional Inspector General of Police,

. HQrs: Khyber Pakhtunkhwa, Peshawar.
. No. S/ ;7\/// —Z/ X 11, |

Copy of the above is forwarded to the:

. Regional Police Officer, Kohat. Two Scrvice Books, onc Service Roll and one Fauji Mlssal/cnqulry

file of the above named PASI received vide your office Memo: No, 9557/EC, dated 03.09.2020 is
returned herewith for your office record. -

District Police Officer, Kohat. -

PSO to IGP/Khyber Pakhtunkhwa. CPO Peshawar.
AIG/Legal, Khyber Pakhtunkhwa, Poshawar. - ~
PA to Addl: IGP/HQrs: Khyber Pakhtunkhva, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Pcsha war.

Office Supdt: E-IIi, CPO Peshawar,

Officer concerned, :

it
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Formspector General of Police,
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