
4.
Learned counsel for the appellant present. Mr.11.01.2022

Muhammad Irshad, Assistant and Mr. Muhammad

Muhammad Adeel Butt,Nisar, C.T alongwith Mr.
Additional Advocate General for the respondents

present and sought time for submission of reply. 

Adjourned. To come up for submission of reply before 

the S.B on 08.03.2022.

ieT
(Salah-Ud'Din)

Due to retirement of the Worthy Chahli@^tiiibdhQ;j) 

Tribunal is defunct, therefore, case is adjourned to 

08.06.2022 for the same as before.

08.03.2022

Reader.

08.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General present. Nemo for respondent Department.

Reply of respondents is still awaited. Notice be issued to 

respondents for submission of reply/comments. To come up for 

reply/preliminary hearing on 29.07.2022 befor^^SrB:^^

(Rozina Rehman) 
Member (J)



Counsel for the appellant present.
Learned counsel for the appellant argued that the 

appellant is feeling aggrieved of the appointment order 
dated 25.01.2011 issued by respondent No.3 whereas his 

other colleagues have been appointed w.e.f 2009 despite 

the fact that they entered into government service on the 

same date. Learned counsel for the appellant was 

confronted with the question that why did not the 

appellant submit his departmental appeal against the 

impugned order at relevant point of time? He replied that 
departmental appeal was submitted in the year 2018 

which was not responded/decided by the respondents, 
hence, the instant service appeal was filed in the Service 

Tribunal on 26.03.2019. Learned counsel could not 
substantiate or justify the long delay for filing service 

appeal in the Service Tribunal as per provisions of 
Section-4 of the Khyber Pakhtunkhwa Service Tribunal 
Act, 1974, therefore, it deems appropriate to issue pre­
admission notice to the respondents to assist the 

Tribunal on the point. To come up for prelimina 

on 11.01.2022 before S.B. /

03.11.2021

learing

(Mian Muhammad) 
Member(E)



%
%

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.

24.02.2021

Reader

Counsel for the petitioner present.
Instant application has been filed on 07.10.2019 for 

restoration of Service Appeal No. 482/2019 dismissed for 

non-prosecution on 28.08.2019. The matter pertains to 

pay and arrear, therefore, application is allowed and 

Service Appeal No.482/201^ is restored to its original 
number with cost of Rs. 2000/-. To come up for 
preliminary hearing on 15.09.2021.

10.06.2021

Chairman

Mr. Sohaib, Advocate, Junior of counsel for the appellant15.09.2021
present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that senior learned counsel is not 

available today. Adjourned. To come up for preliminary hearing 

before the S.B on 03.11.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



jrr
Mr. Muhammad Tariq, learned counsel for petitioner is 

present. No one on behalf of the respondents is present at the 

moment i.e 11:36 A.M. As a result of declaration of Public 

Holiday being falling on 22^^ April 2020 due to COVID-19 

pandemic respondents could not be issued notices. Notices be 

issued to respondents for 20.10.2020. File to come up for their 

reply and arguments before S.B.

28.07.2020

(MUHAMMAD JAMAL KHAN) 
MEMBER

20.10.2020 Mr. Kabirullah Khattak, Additional Advocate General for 

the respondent is present.
Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 26.11.2020 on which date to

come up for reply and arguments on restoration application 

before S.B.

(MuhamrnathlaQiaiKhan) 
Member (Judicial)

Counsel for the petitioner is present. No one on behalf of 
the respondents is present at the moment i.e 12:33 P.M. The 

learned Additional Advocate General is directed to contact the 

respondents for submission of reply. File to come up for reply 

and arguments on restoration application on 24.02^^

S.B.

26.11.2020

.before

(MUHAMMAD JAMAICAN) 
MEMBER (JUDICIAL)—-



%
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Addl. AG present. NoNemo for petitioner, 

representative of the respondents is available.

Notices be sent to the respondents for further

17.12.2019

proceedings on 28.01.2020 before S.B. r\
Chairman

None present on behalf of petitioner. Lawyers community is on 

strike on the call of Khyber Palchtunkhwa Bar Council. Adjourn. To 

come up for further proceedings on 17.03.2020 before S.B. 

Petitioner be put to notice for the date fixed.

28.01.2020

Member

Clerk to counsel for the petitioner present and seeks 

adjournment as lawyers community is on strike on the call 

of Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 22.04.2020 before S.B.

17.03.2020

Member

22.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 28.07.2020 before S.B.

eader



>*

-'M 'Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 375/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

04.10.2019 The application for restoration of appeal No. 482/2019 

submitted by Mr. Muhammad Tarlq Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

1

'•'REGISTRAR
This restoration application is entrusted to S. Bench to be 

put up there on

2

r\
\

CHAIRMAN

05.11.2019 Counsel for the petitioner present.

Notice of instant application be given to respondents fir 

i:M2.2019 before S.B.

\

rnanChai



1.J

im

Nemo for appellant.28.08.2019

On the last date of hearing due to absence of appellant 

fresh notice was required to be issued for today. The record 

shows that the requisite notice was issued, however, despite 

repeated calls no one is present on behalf of the appellant. 

It is already past 3.00 P.M.

Dismissed for non-prosecution. File be consigned to the 

record room.

\

Chairma

Announced:
28.08.2019

-S'



Form-A
\\FORM OF ORDER SHEET

Court of V
\482/2019Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Neik Dullah Khan resubmitted today by Mr. 

Muhammad Tarlq Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propfer order please.

10/04/20191-

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

IMANCHAI

Junior to counsel for the appellant present and seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for preliminary hearing 

c n 05.07.2019 before S.B.

20.05.2019

V
Member

Appellant absent. Learned counsel for the appellant absmt. 

Appellant and his counsel be put to notice for 28.08.2C 19. 

Adjourn. To come up for preliminary hearing on the date 

fixed before S.B

05.07.2019

Membei



The appeal of Mr. Neik Dullah Jan son of sher Hassan Junior Clerk GHS Shewa District 

Waziristan Miran Shah received today i.e. on 26.03.2019 is incomplete on the follo\A/ing score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Copies of first appointment and its withdrawal order mentioned in the memo of appeal 
are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

S ys.T,No.

Dt. -3— /2019

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Muhammad Tarlg adv. Pesh.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER 
PAKHTUNKHUWA PESHAWAR

/2019Service Appeal No.

Director Education FATA, & othersVERSUSNeik Dullah Jan

INDEX

Page NoAnnexureDescriptionS.No

Grounds of Appeal1.

OS“A”Copy of Appointment Order Dated2.

25/10/2011

Oi^“B”Copy of the Departmental Appeal3.

07Wakalat Nama4.

Appellan
Through

(Muhammad Tariq)
\jy

\&

(Amanuilah) 
Advocates. High Court 
Peshawar
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA PESHAWAR

Service Appeal No. /2019

Neik Duliah Jan S/0 Sher Hassan
R/0 Junior Clerk G.H.S. Shewa District North Waziristan, Miran Shah

■ ..(Appellant)

VERSUS

Director Education FATA, FATA Secretariat, Warsak Road Peshawar 

Additional Chief Secretary FATA, FATA Secretariat, Warsak Road 

Peshawar
District Education Officer District North Waziristan, Miran Shah

1.

2.

3.
(Respondents)

APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

APPOINTMENT ORDER DATED 25/01/2011 VIDE

WHICH APPELLANT WAS APPOINTED AS

JUNIOR CLERK W.E.F TAKING OVER CHARGE

I.E. 25/01/2011 AND APPELLANT HAS FILED

DEPARTMENT APPEAL TO THE RESPONDENT 03

TO GRANT THE APPELLANT BACK BENEFITS

W.E.F FROM 17/08/2009 BUT TILL DATE THE

ORDER HAS NOT COMMUNICATED TO THE

APPELLANT INSPITE OF SEVERAL REQUEST



/■

/
/

Prayer in Appeal
On acceptance of instant appeal, Appellant may be considered 

as appointed on the post of junior clerk from the dated 17/08/2009 and Appellant 

may be granted all back benefit w.e.f 17/08/2009 which were granted,to other 

candidates/colleagues who have participated in the test and interview process 

alongwith Appellant and appointed on 17/08/2009 AND any other order deem 

proper may be passed in the matter.

Respectfully sheweth:
1. That Respondent 03 flouted advertisement in Daily New papers by inviting

applications for appointment from the agency candidates for various 

discipline including some post of Junior Clerk, Appellant also applied for

the same.

2. That after conducting test and interview, nine candidates qualify for the 

post of Junior Clerk including Appellant in which Appellant was at serial 4 

of the merit lis. Respondents vide appointment Order 17/08/2009,

28/09/2009 and 07/10/2009 appointed other candidates and Appellant

was dropped being overage by 29 days.

3. That thereafter Appellant approached the Respondents and made several 

request them but they have not considered the same. Appellant was 

aggrieved from the acts and deeds of Respondents filed Writ Petition 

No.833/2010 before Honorable Peshawar High Court Peshawar which

was decided on 15/12/2010 with the direction 'to treated the Writ

Petition as representation and remit it to Respondent 03 for disposal 

strictly on merit and in accordance with law/policy/rules of the 

Government on the subject within a month after receipt of this

order."

4. That vide Appointment Order Dated 25/10/2011 Appellant was appointed 

as Junior clerk in BPS-07 at G.H.S Shewa (NWA) w.e.f from taking over 

the charge i.e. 25/10/2011 while other candidates/colleagues who 

participated in test and interview alongwith Appellant were appointed



also entitled to be considered as appointed w.e.f from 17/08/2009 and

also entitled all back benefits which were granted to the other.(Copy of

Appointment Order Dated 25/10/2011 is Annexure “A”)

5. That Appellant aggrieved from the Appointment Order Dated 25/10/2011 

and has made several requests to the Respondents to grant/allowed the 

Appellant same back benefits which were allowed to the other 

colleagues/candidates who participated with Appellant in the test and 

interview but they make the rolling stone to the Appellant and turn deaf ear

to the request of Appellant.

6. That lastly in the month of December, 2018 Appellant filed Departmental 

Appeal before the Respondent 03. But till date, Respondent 03 has not 

decided the Departmental Appeal/Representation of Appellant inspite of 

several requests were made by the Appellant but in vain. (Copy of the

Departmental Appeal is Annexure “B”)

7. That Appellant is highly aggrieved from the unjust and cruel attitude of the 

Respondents. As such, approach this honorable Tribunal by Challenging 

the same on the following

GROUNDS:
That the acts and deeds of the Respondents is against the law.A.

Hence, not tenable.

That acts and deeds of the Respondents are incorrect, illegalB.

without substance, in utter disregard of the well settle principle of

law. As such, the same is liable to be set aside.

That acts and deeds of Respondents are tainted with malafide; theC.

same are in derogation of provisions of the Constitution.

That Respondents have not treated the Appellant in accordance 

with law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of Pakistan, 1973. 

That Appellant has participated in the process of test and interview 

alongwith other candidates/colleagues who were appointed w.e.f. 

17/08/2009, 28/09/2009 and 07/10/2009 and Appellant was

D.

E.



which is against the Golden Principle of Natural Justice. Hence

the same is not sustainable in the eyes of law.

F. That the acts and deeds of Respondents are based on malafide

discrimination, without substance and in utter disregard of the well

settled principle of law. As such, liable to be struck down this score

alone.

G. That the violation was brought into the notice of Respondents by

filing Departmental Appeal which is still pending.

It is, therefore, respectfully prayed that on acceptance of instant 

appeal, Appellant may be considered as appointed on the post of junior clerk 

from the dated 17/08/2009 and Appellant may be granted all back benefit w.e.f 

17/08/2009 which were granted to other candidates/colleagues who have 

participated in the test and interview process alongwith Appellant and appointed 

on 17/08/2009 AND any other order deem proper may be passed in the matter.

Through

(Muhammad Tariq)

&

(Amanullah) 
Advocates, High Court 
Peshawar
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Hia appointment :lfi made cn teoporsry baais and liable to 
termination at any time witn out any notice*lf he wieh to 
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X Better Copy 
(Page-5)

OFFICE OF THE AGENCY EDUCATION OFFICE NORTH WAZIRISTAN AGENCY

APPOINTMENT ORDER
Consequent upon the direction of Honorable High Court D.I.Khan bench 
W.P.No.833/10 and directive letter of Director of Education FATA No.1407/AD 
dated 22.1.2011, Mr. Neikdullah Jan s/o Sher Hassan local candidates is 
hereby appointed as Junior Clerk in BPS-7 at Rs {3636-190-9230} per month 
plus usual allowances as admissible under the rules against a vacant post of 
Junior Clerk at GHS Shewa (NWA) with effect from the dated of taking over 
charge.
TERMS AND CONDITIONS

1. His appointment is made on temporary basis and liable to termination at 

any time with out any notice. If he wish to resign from his post. He should 

give one month prior notice or forfeit one month pay in lieu thereof.

2. He should produce his heal and age certificate from Medical supdt Hq 

Hospital Miranshah.

3. it he failed to assume his charge within 15 days , his order will be treated 

as cancelled.

4. He should not be handed over charge if his age is less than 18 year or 

not more than 33 years.

5. His academic/Professional certificates would be got checked from the 

concerned Board/University and his pay should not be drawn till receipt 

of verification.

6. His original qualification , date of birth and domicile certificate should be 

checked and p.copy be placed on record.

7. His service will be terminated if he is found absent regularly for 4 days 

continuously.

8. His NIC should be checked by the concerned officer.

9. Charge report should be submitted to all concerned.

10. He will be terminated if his certificate/degree found fake/bogus ro 

tempered.

11. The appointee will be entitled for the benefit as admissible to civil servant 

except pension and gratuity.
Sd/-

Agency Education Officer. 
North Waziristan Agency.

Endst: No.203-09/Appointment/AEO/Dated 25/10/011. 
Copy to

The Additional Registrar High Court D.l. Khan Bench with ref: to 
decision of the Court dated 13.12.2010 W.P.No.833/10.

1.

The Director of Education, FATA, Peshawar with ref: to his letter 
No.quoted above.
The Political Agent North Waziristan Agency.
The Agency Accounts Officer NWA.

2.

3.
4.

Sd/-
Agency Education Officer. 
North Waziristan Agency.
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GS&PD.KP-1S21/4-RST-6.000 Forms-05.p7.17/F4(Z)/F/PHC Jos.'Fom-i A&B Ser. Tribuna!

a1/ %

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

No.
of 20 \APPEAL No 'f

/■/•
//f

Apellant/Petitioner

Versus

• / ‘ c.y-/

RESPONDENT(S)

/
/.

' /■
j

Notice to Appellant/Petitioner
/ //• .V' V/•'

• y . / <A
„/ •
,/■

y ■ • .• //
.r.

<-

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

................................. ........... ...... ...................... ................. . (

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/ *
"^Re^str ar,

Kl^ber Pakhmnkhwa Service Tribunal, 
Peshawar.

i

V
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GS&PD-444/1-RSr-12.000 l-oriiis-22-09.21/PHC Jotis/r<uiii A&B Sor. Trilniiinl/P2

“B”

KHYBER PAKOTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.
<13

No.

,4,£.?r of 20 J ^

A -Ia.......^ .......Appellaiil/Pelitioner

Appeal No

Versos

J 6^^.... ...Vi^xh. .14)
liespondeut

Respondent No

IX^ALowaJ 0^^e.. pA)^Notice to:

^ *■

1/p. '

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
ProvinoeService Tribunal Act, 1974, has been prcsentcd/rej,dstcred for consideration, in 
the above caise Iw the petitioner in this Court and notice has been ordered to issue. You are 
hereto informed th^t the said appeal/petition is fixed for hearinff before the I’ribunai

—VV.......■)....... -Wiui........ 8,00 A.M. If you wish to urge anything against the
^ppeilairt/4)efiti6 ler jjou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
A<^0€;atc^ duly supported by your power of Attorney. You are, therefore, ret|uired to file in 
this at "least seven days before the date of hearing 4 copies of written statement
alcmgwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
^ppeall^petition will be heard and decided in your absence.

*€m

Motice of any alteration in the date laxed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar ol any change in yoin 
address-If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fu rt her 
notice posted to this address by regigfered post will be deemed sufficient for the purpose of 
thisappeal/petition. I

We - «-•-
of appeal Is attached. Copy of appeal has already been sent to you vide this 

ofiJ^MotiiCc No.

Given under my band and the seal of this Court, at Peshawar this

.....20

dated

D^of..

Kegistrat-,"- '
Igiyber Pakhtunkhwa ServTec Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same ihat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrcsponi'ence.

Note:

/
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GS&PD-444/1-RST-12,000 roi1^(^.2:<»*ei/F»MC Jobs/l-o rm A&n Ser. Tribiiri.Tl/P?,

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

Cs^- of 20 / ^Appeal No

J Appellant/Petitioner
I . Versus p.

...... ^
iespondeni

3>Respondent No

f) [A»- U (jjpY
ryer'ik VsuxUH^t^ f\AN<^v>

\a{
^UjcJo ■

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhlunkhw^i 
Province Service Tribunal Act, 1974, has been presentcd/rcfjistercd for consideration, in 
the above case bv the petitioner in this Court and notice has been ordered to issue. You are 
hereby informejl thaj^ the said appeal/petition is fixed for hcarinfj before the 'fribunai

........... A.M. If you wish to urge anything against the
appellant/petimon^you are at liberty to do so on the date fixed, or any other day to which 
the case may^e postponed either in person or by authorised repr(;sentative or by any 
Advocate, duly supported byyour power of Attorney. Youare, tlierefore, required to 1‘ile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. IMcase also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You shoxild inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol' 
this appeal/petition. ^ I • *_

Copy of appeal is attached. Copy of appoal ha« aim idy hnnn «■ ui in ynn-eniii <!■;«.

1 Ce-

ofi.'ce Notice No dated

BJt.Given under my hand and the seal of this Court, at Peshawar this

...20 . ’X (Day of.

Registrar,..---^
Kjiybcr Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same I'lat of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12,000 Forins-?2.09.21/PMC Jol)s/Kor.n A&M Sor Tribi.ii.-il/P2

“B”

KHYBER PAKfflUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

......

..... sM.g..\ .u.... D.v^t .Lu... .5^
^ Versus ^

.... .. .E.f^.T.f^.....

0/20 /. 9Appeal No..,.

Appellant/Petitioner

Respondent

tRespondent No.......................................

Notice to:

WMEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcffistered for consideration, in 
the above case ^ the petitioner in this Court and notice has been ordered to issue. You are 
hereby infori^d that the said appeal/petition is fixed for hearing before the 1'ribunal

................. at 8.00 A.M. If you wish to urge anything against the
appeilant/pOTifi^er you are at liberty to do so on the date fixed, or any other day to whit:h 

the ease irnay be postponed either in person or by authorised l oprescntative or hy any 
A-dvocate^aduly supported by your power of Attorney. You are, therefore, required to file in 
this iCourt at least seven days before the date of hearing 4 copies of written statement 
alpngwith any other documents upon which you rely. Please also take notice that in 
default (of your appearance on the date fixed and in the manner aforementioned, the 
appeaWjpetition will be heard and decided in your absence.

Motice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
addiress. If you fail to furnish such address your address contained in this notice which the 
address^ven in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sulTicient for the purpose of
this appeal/petition. f)( c ^ mS' ■i i<n£rs/n f\}C

Copy of appeal is attached. Copy of appeal has alret^fly Koon yrvii

oft-ce Notice No dated

l.lk.•fwlven under my band and the seal of this Court, at Peshawar thisnDay of...*. 20

c
) Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: I- The hours of attendance tn the court are the same ihat of the High Court except Sunday and Gazetted Holidays.

2. .Always quote Case No. While making any corrcsponi'ence.



GS&PD.KP-1952/3-RST-5,000 Fomis-27.10.1S/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
I

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR.H'
No.

4^ of 29/^..1.APPEAL No

Afe/t..O.uikA...j<
Apellant/Petitioner

. Versus

./S:du..c^m................
RESPONDENT(S)

Notice taAippollaut/Petitioner..^ ............. ................. .^AIA...
...

, If

:

Take notice that your appeal has been fixed for Preliminary hearing,
replication/ affidavit/coimter affidavit/record/arguments/order before this Tribunal

......... aton-

You may, therefore, appear before the Tribunal on the said date and at the said 
plkce either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Regisrral*,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



W' |*W

GS&PD.KP-1952/3-RST-5,000 Form8-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. —^

No.
of 20^^.APPEAL No

Apellant/Petitioner

Versus

/V'i

RESPONDENT(S)

'O- X
Notice to AppcikHit/Pntltionrr.

■

Take notice that your appeal has been fixed for Preliminary hearing, 

replication/ affi before this Tribunal^t/counter aff^avit^ecord/arguments/order
i3J±on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

)
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

1*^- •



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

IVIP '
C.Misc.No. /2019
In
Service Appeal No 482- of 2019

Neik Dullah Jan Versus Director Education FATA & other

INDEX
S.No Description Annex Page No

1. Application for Restoration alongwith 

affidavit
01-02

2. Copy of Order dated 15/07/2014 “A” 03-04

3. Application for Condonation of Delay 

alongwith affidavit
05-06

Applicant,^--N^
Through

(Muhanmiad Tariq) 
Advocate High Court 
Peshawar

Office Address: 2"^ Floor Al-Mansoor Hotel Opp; Gulbahar Police Station 
G.T. Road Peshawar 
Cell # 0333 9385283
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

• fvc' 3?J)
/2019C.Misc.No.

In
Service Appeal No 482- of 2019

Neik Dullah Jan S/0 Sher Hassan
R/0 Junior Clerk G.H.S Shewa District North Waziristan, Miran Shah

(Applicant)

Versus

1. Director Education FATA, FATA Secretariat, Warsak Road Peshawar

2. Additional Chief Secretary FATA, FATA Secretariat, Warsak Road Peshawar

3. District Education Officer District North Waziristan, Miran Shah
(Respondents)

Application for restoration of Service 

Appeal No. 482/2019 which was 

dismissed for non-prosecution vide 

Order dated 28/08/2019.

Respectfully Sheweath:-

1. That Applicant/Appellant has filed Service Appeal which was fixed for 

28/08/2019 and dismissed for non-prosecution. (Copy of Order dated 

28/08/2019 is attach)

2. That Applicant/Appellant seeks the restoration of captioned Writ Petition 

on the following

GROUNDS:-
A. That on 05/07/2019 Applicant due to bad health has contacted his 

counsel that he is unable to appear before this honorable Tribunal. 

As such, instructed to appear and argue the same.

B. That Mr. Hazrat Bilal (Clerk to Muhammad Tariq, Advocate High 

Court) has attended the Honorable Tribunal but the appeal was



's.

I
V

%
already adjourned and next date of hearing was fixed for 

27/09/2019 which was noted in the diary of my counsel. (Copies of 

advocate diary of 28/08/2019 and 27/09/2019 is attached).

C. That on 27/09/2019, when Counsel for the Applicant appeared in 

the Tribunal and the reader of this honorable Tribunal has disclosed 

that the captioned case was dismissed for non-prosecution on 

28/08/2019. As such, absence of Applicant is neither willful nor 

intentional rather it was due to the above said reason.

D. That the valuable rights and interest are attached to the instant 

case and the application in hand is also within time.

E. That law seeks the adjudication of suits etc on merits and 

technicalities should be avoided.

F. That there is no legal bar in restoration of captioned Service Appeal 

rather it would be in the larger interest of justice.

It is, therefore, respectfully prayed that on acceptance 

of application in hand . the captioned Sei-vice may very graciously be restored 

and consequently it may be decided on merits OR any other order deemed 

proper may also be passed in the matter.

Applicant

Through
(MunaiTTTnad Tariq) 
Advocate, High Court 
Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that contents of Application for 

restoration are true and correct and nothing has been kept from this honorable 

Court.

A ^(Deponent)

7^
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER 
" PAKHTUNKHUWA PESH^AR

S’'

1
W:

! i

n.»a.

/2019Service Appeal No.
31V

■ ■r
OutitdI /Neik Dullah Jan S/O Sher Hassan

R/O Junior Clerk G.H.S. Shewa District North Waziristan, Miran Shah
......(Appellant)

i/>“
‘u A

ilVERSUS .ovA •v» /
1: •• \;■ -V s

■’,V :•>;

Director Education FATA, FATA Secretariat, Warsak Road Peshawar
FATA, FATA Secretariat, Warsak Road

1.
Additional Chief Secretary 

Peshawar
District Education Officer District North Waziristan, Miran Shah

2.

3.
(Respondents)

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

UNDER SECTION 4 OFAPPEALFiir<^ to-day
1 iSSskeS3L-*=a^.

f<5 APPOINTMENT ORDER DATED 25/01/2011 VIDE

APPOINTED ASWHICH APPELLANT WAS 

JUNIOR CLERK W.E.F TAKING OVER CHARGE

I

^^e-sisbBrjiited to
-dai-y

l.E. 25/01/2011 AND APPELLANT HAS FILED 

DEPARTMENT APPEAL TO THE RESPONDENT 03 

THE appellant BACK BENEFITS 

17/08/2009 BUT TILL DATE THE 

NOT COMMUNICATED TO THE 

appellant INSPITE OF SEVERAL REQUEST

^ ..'1fo
TO GRANT

W.E.F FROM

ORDER HAS



Form- A

FORM OF ORDER SHEET nT'

Court of

482/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Neik Dullah Khan resubmitted today by Mr. 

Muhammad Tariq Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propfer order please.

10/04/20191-

I’S
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

5

Junior to counsel for the appellant present and seeks 

adjournment as senior counsel for the appellant is not in 

Ettendance. Adjourn. To come up for preliminary hearing

20.05.2019

cn 05.07.2019 before S.B.
V
Member

I

Appellant absent. Learned counsel for the appellant absmt. 

Appellant and his counsel be put to notice for 28.08.2( 19. 

Adjourn. To come up for preliminary hearing on the date 

fixed before S.B

05.07.2019

>*
Membei

• - -i



1%.

28.08.2019 Nemo for appellant.

On the last date of hearing due to absence of appellant 

fresh notice was required to be issued for today. The record 

shows that the requisite notice was issued, however, despite 

repeated calls no one is present on behalf of the appellant. 
It is already past 3.00 P.M.

Dismissed for non-prosecution. File be consigned to the 

record room.

\

Chairma

Announced:
28.08.2019

SJnfc of

Nwi:!';:

CG57y:’r-,- 

b>''0£3;;........ ..

 ------------------- *^0

Bstc G;C';

'i:

I

I

i

i• -V''
'T-rr--.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

/2019C.Misc.No.

In
Service Appeal No 482- of 2019

Neik Dullah Jan S/0 Sher Hassan
R/0 Junior Clerk G.H.S Shewa District North Waziristan, Miran Shah

(Applicant)

Versus

Director Education FATA. FATA Secretariat. Warsak Road Peshawar 

2. Additional Chief Secretary FATA, FATA Secretariat, Warsak Road
1.

Peshawar
3. District Education Officer District North Waziristan, Miran Shah

(Respondents)

Application for Condonation of 

Delay if any caused in filing of the 

captioned Restoration Application 

in hand

Respectfully Sheweath:
That the above Captioned Restoration Application has been filed along 

with application in hand wherein no date of hearing is fixed so far.
2. That Applicant pray for condonation of delay if any caused in filing of the 

captioned Restoration Application on the following!

GROUNDS:

1.

A. That on 05/07/2019 Applicant due to bad health has contacted his

counsel that he is unable to appear before this honorable Tribunal. 

As such, instructed to appear and argue the same.

B. That Mr. Hazrat Bilar(Clerk to Muhammad Tariq, Advocate High 

Court) has attended the Honorable Tribunal but the appeal was 

already adjourned and next date of hearing was fixed for



'N'v

( 6- 1
27/09/2019 which was noted in the diary of my counsel. (Copies of 

advocate diary of 28/08/2019 and 27/09/2016 is attached).

C. That on 27/09/2016, when Counsel for the Applicant appeared in 

the Tribunal and the reader of this honorable Tribunal has disclosed 

that the captioned case was dismissed for non-prosecution on 

28/08/2019. As such, absence of Applicant is neither willful nor 

intentional rather it was due to the above said reason. As such, 

absence of Applicant is neither willful nor intentional rather it was 

due to the above said reason. As such, delay if any was accrued in 

filing of the Restoration Application then in the larger interest of 

justice, delay may very graciously be condoned.

D. That there is no legal bar in condoning the bona fide delay 

occasioned in filing of Application.

It is, therefore, respectfully prayed that on the acceptance of 

instant application, delay (if any) in filing of captioned Application in hand 

may very graciously be condoned.

Applicant

Through

(Muhammad Tariq) 
Advocate High Court 
Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that contents of Application for 

Condonation of delay are true and correct and nothing has been kept from this 

honorable Court.

■ ''VA
(Deponent),I

V

rF ■-e-
t.
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GS&PD.KP-25S8/4<RST-20.000 Forms-0d.O7.2bl8/P4(i)/F=PHC Jobs/Form A&B 3er. Tribunal

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.

Appyurm.

Appellant/Petitioner
V

Respondent

Respondent No.

Notice to:

WHEREAS an appeal/petition tinder the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inform^ ^a0:he said appeal/petition is fixed for hearing before the Tribunal
*on......... ............................................ at 8.00 A.M, If you wish to urge anything against the
appellant/peJntioneXyou are at liberty to do so on the date Hxed, or any other day to which 

be postponed either in person or by authorised representative or by any 
Advocate, d^y supported by your power of Attorney. You are, therefore, required to file in 
this Coiui: at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

the case m

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registe^ post wiU be deemed sufficient for the purpose of

Copy of tfppeal-is attached. Ccgai of appeaLba* alr^^ariy td YOU vidodhis

dated....................................... .

Given under my hand and the seal of this Court, at Peshawar this

office Notice No,

Day of.

. \

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making anycorrespondence.

Note:


