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1- 26/04/2022 The appeal of Mr. Abid Khan presented today by Mr. Taimur Ali Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR -

2. This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on o é/QS ~Z-2Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN
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Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is

irned. To come up for preliminary hearing on 29.07.2022
e S.B.
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(Rozina Rehman)
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@.}EFORE THE KHYBER PAIG-ITUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEALNO. 2022

Abid Khan, Ex-IHC No. 3293,
Incharge PP Shaheedian Mardan. . |
| E (APPELLANT)

“VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Kohat.
3. The District Police Officer, Mardan. |

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 10.03.2022, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE, AGAINST
THE ORDER DATED 05.04.2022, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

I

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED10.03.2022 AND 05.04.2022 MAY KINDLY BE SET
ASIDE AND THE APPELALNT MAY BE REINSTATED INTO

 HIS SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.



o]

©

- ®SPECTFULLY SHEWTH:

FACTS: o |

1. That the appellant has appointed in in the respondént department in
the year 2012 and was performing his duty with great devotion and
honesty, whatsoever, ‘assigncd to him and no complaint has been filed
against him regarding his performance. o

2. That the:appellant was posted as Incharge PP -Shaheedian and on
102.09.2021 after arrival from routine Shabasi, he was on duty as .
mobile officer in PS Rustam mobile where LHC Niaz Ali called him
that he has arrested a young man along with unlicensed pistol of 30

" bore and asked to register an FIR against him on which the appellant
replied that the acguéed along: case property should be brought to the
Police station Rustam and then registered an FIR againsf _ihe accused, '
however LHC Naiz Ali without the permission of the appellant and -
concerned SHO registered an FIR No. 1057 dated 01.09.2021 U/S
15AA PS Rustam against the accused Kamran on his own and '’
released him on Machalka and 02.09.2021 LHC Niez Ali - with the

~connivance of his bother LHC Tariq Ali No. 627 called the accused
Kamran to Kacheri Mardan and sent him to the judicial lock for the
reason that on 03.09.2021 the brother of ‘accused Karnran nameiy
Amir Sajjad with the connivance of Kamran committed a murder on’
which FIR No.889 dated 03,09.2021 U/S 302/324/34 FPC PS Toru
was, registered in which the accused Kamran was also charge for the
commission of offence so as to entitle the accused Kamran for plea of

1ibi in a murder case.

3 That on the basis of above reason charge sheet along with the
statement of allegations which was replied by the appellant in which
. he denied the allegation and clearly mention in his reply that neither
he prepared the Murasila of the case nor dictate any one -and stated
that the instant Murasila has been written by LHC Niaz Ali and also
‘brought it to the police station without bringing to his 'fnotice and he
neither prepared remand judicial nor signed it-and reqﬁested to send
the same for FSL for analyzing. He further stated that Naiz Ali and his
brother intentionally did fraud and sent Kamran to judicial lock up on
his bogus signature,'howéver the appellant did not keep the copy of
‘reply to charge sheet which may be requisite from the department.
(Copy of charge sheet along with statement of allegation is
attached as Annexure-A) ' ' .

4. That on the basis of allegatidns inquiry was conducted against the
appellant in which no opportunity of defence was provided to the
appgllant as neither statements wete recorded in the presence of the




' !_:;) appellant nor‘gave him- op‘por'tunity of cross examination. Moreover

' the inquiry office did not coriduct the proper to dig out the realty
about the allegations nor sent the Murasila to FSI. for authenticity, but
despite that he recommended for major punishmenti for the appellant.
(Copy of inquiry report is attached és'Ann,exure-B)"

5 That show cause notice was issued to the ‘appéllant which was

' pfoperly replied - by the appellant in which he-again denied the
allegations and gave the real facts about the situation. (Copies of
‘show cause notice and reply to show cause notice are attached as
Annexure-C&D) | ' '

6. That on the basis of baseless allegations, the appellant was dismissed

" from  service vide order dated 10.03.2022. The appellant filed
departmental appeal on 17.03.2022 against the dismissal order dated
10.03.2022, which was rejected on 05.04.2022 for no good grounds.
(Copies order dated 10.03.2022 departmental appeal and rejection
order dated 05.04.2022 are attached as Annexure-E,F&G)

7. That the appellant has no other Arerr_iedy éxcept to ﬁie the instaht

~service appeal in this Honourable Tribunal on the following grounds
amongst others. | -

" GROUNDS: . K -

A. That the impugned orders dated 10.03.202_2 and 05.04.2022 are

against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside.” |

B. That inquiry conducted against the appellant was.not according to the
~ prescribed procedure as neither | statements - were recorded in the
presence of the appellant nor gave him opportunity of cross
examination, which is violation of law and rules and as such the
. impugned orders are liablé to be set aside on this ground alone.

C. That no opportlinity of defence was pro_vided.'t'o the appellant during .
inquiry proceeding, which is violation of Article-10A of the
Constitution of Pakistan. | o ;

D. That the appellant clearly mentioned in his reply to th§ charge sheet
and show cause notice that neither he prepared the Murasila of the
case nor dictate any one and stated that the instant Murasila has been
written by LHC Niaz Ali and also brought it to the pblice station

without bringing to his notice.and he neither prepared remand judicial



&

‘Qj nor signed it and requested to §¢nd the same for FSL for analyzing,
but despite that the inquiry officer did not conduct proper. inquiry and
sent the Murasila to FSL for analyzing in order to dig out the realty
about the allegations which is against the law and rules and as such
the impugned orders are liable to be set aside. |

E. That the competent authority did not’ consider' the. reply to charge
sheet and show cause notice of the appellant and has been punished

for no fault on his part, which is not tenable under the law.
' ' : ‘

F.  That the appellant has ‘been condemned unheﬁrd'aﬁd has not been '
treated according to law and rules. . '

G. That the appellant seeks'.permission of this Honourable Tfibunal to
" advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the avppeal‘ of the.
~ appellant may be accepted as prayed for.

APPELLANT
. Abid Kh
THROUGH: ' ' _
(TAIMUR AL KHAN)
ADVOCATE HIGH COURT

CERTIFICATE: o -
It is certified that no other similar service appeal between th parties has
been filed earlier. - | e o . ' g

DEPONENT



‘MHBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. SERVICE APPEALNO.______ /2022
Abid Khan o VIS Police Deptt:
AFFIDAVIT

I, Abid Khan Ex-IHC No. 3293 Incharge PP Shaheedian Mardan
(Appellant) ‘do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this august

%Q/WQ

DEPONENT

- Abid Khan .
(APPELLANT)




@/OFFICE OF“THE |
'DISTRICT POLICE OFFICER,

MARDAN L
Tel No. 0937-9230109 & Fax No: 093719230111 ‘
at Email: dpomdn@gmail .com: '

-

CHARGESHEET o

S
td

1, Dr. Zahi.d' Ulhah_(P _1’_)_‘ District Pollcc ‘Officer: Mardan, as competent
authority, hereby charge ILC Abid Khan No. 3293, while poste(l as In- chalge P P Shaheedan (now undw
ysuspenswn Police Lines Mardan), as per attached Statement of Alleg'mons
1. By reasons of above, you appear to be gu:lty of m:sconduct under T".o.‘Zicc Rules,
1975 and havé rendered yourself llable to alt or any of the penalties spemf ied in Poltce Rules, 1975.

"~ 2. . You ﬁrei therefore, required to submit your wri't_tenAdefense within _Q,‘l_g;gg of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be. ;.

3. Your written “defense, if any, should- reach the Enquiry Officers within the:

specxﬁed peuod failing which, it shaIl be presumed lhat you have no (leiense 1o put-ln and in that case,
ex-parte action shall follow agamst you

4. Intimate whcther you desired to be heard in persif(-)n, ‘
) 4 R

ra : ' wn v 0 -

. ' nct Pohuﬁ’Othex
o ' CoT .Mardan

<



(” OFFICE OF THE
DISTRICT POLICE OFFICER;.
“ . MARDAN & &

Tel No. 0937-9230109 & Fax No. 0937-9230111
+ - Email: dpomdn@gmail.com‘j

£
i
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A ' ':‘;D.ntcd (:/ 2 12021
DISCIPLINARY ACTION DT

cer Mpeffan, as competent authority.

I, Dr. Zahid Ullah (PSP), District Police Offi
‘am of the opinion that IFIC Abid Khan No.3293, himself liable to be

Seeeded against, as he committed
. -4 4 f N
the following acts/omissions within the meaning of Police Rules 19

e o4
H

STATEMENT OF ALLEGATIONS " .

. ; Whereas, THC Abid Kha No' 293, while Qgsted as lin»chal:ge P.P Shaheedan
{now under suspension Police Lines Mardan) was fi negligence for the following irregularities, as per .
“ $DPO Rural Mardan office lettér No. [299/R dated 209-2021:-5.. v g
. | P .

. .o N A - : ’
. ) On 01-09-2021, he accompanied by LHC Niaz Ali No0.2697 ele arrested
“ one Kamran r/o Nawan Killey Toru with a (30) bore without number and unlicensed pistol & (05) rounds
during routine patrolling vide case FIR: No.1057 dated 01-09-2021. U/S LSAA PS:Rustam.

. 2) On 02-09-2021, he (IHC Abid Khan) has prepared Remand Judicial
Challan and sent it to the Court through Constable Ayaz No.1663 with, advice that the accused is wailing .
at Mardan Katcheri. On reaching Mardan Katcheri, he found LHC Niaz Ali No. 2697 along-with accused
Kamran, so he handed-over the Remadd Judicial papers to LHC Niaz ‘Ali; who produced the accused 10

~ the Court wherein the accused couldn’t produce any surety, so the Court fined him of Rs.1000/, but
intentionally the accused regretted by'not paying the fined amount, so-he was 'sent to fudicial Lock-up.
The main purpose behind preferring Jydicial Lock-up was that ory 03-09-2021, brother of accused namely
Amir Sajjad committed murder vide case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC PS Toru, in
which, he (accused Kamran) was alsoicharged for the.commission of crime. - :

3) As per SP/Investigation Mardan vide his office letter No.53 HPA/Inv:
dated 06-09-2021,-highlighting that accused Kamran in connivance with: LHC Muhammad Tariq No.627 -
of PAL Office Mardan and his brothei“LHC Niaz Ali No. 2697 of PP.$haheedan.(Now both suspended)
registered the above quoted case agajnst himself, -because on the day. and at the time of oteurrence,
accused [Kamran was not present on the spot and no direct recovery has been made'from him, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayai_, Ali No.1663 without
handeuffs in the Court, wherein before the concerned Magistrate, aé§_uscd l(;imran resiled -from his
statement and was sent to Judicial Lockup Mardan. From the pre!imindf'y enquiry, it has been found that
accused Kamran in connivance with LHC Muhamad Tariq has planned-his entrance to Mardan Jail and
this fact has been accepted by all. ' ' )

4) From the above discussion, the involvement of THC Abid Khan in this
episode/plan can’t be ruled-out. : :

top

For the purpose of scrutinizing thiz conduct of the said accused official with
reference to the above allegations, Mr. Adnan Azam SDP¢: SMT is nominated as Enquiry Officer.

The Enquiry Officer shall, in accordance with tlie provision of Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and

make within (30) days of the receipt of this order, recommendations as to punishment or olher appropriale
‘action against the accused Official.” '

IHC Abid Khan is directed to appear before the Enquiry Officer on thé date +
. R e e

time and place fixed l‘)y the Enquiry Officer. : ) : '
: ST
Or/ZANE I psp

Distict Poticé Officer
Vo, M;\. rdan


mailto:dpomdn@gma1l.com

Better [/legible Cog‘ y
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..m% DISCIPLINARY ACTION AGAINST IHC ABID KHAN NO.3293
 Kindly refer to your office diary No.226/PA, dated 01.10.2021
ALLEGATIONS:- :

Whereas. IHC Abid Khan NO.3293, while posted as In;charge PP Shaheedan (now uncler '_
suspension police lines Mardan) was found negligence for the following irregularities as per
SDPO Rural Mardan of office letter No.1299/R dated 07.09.2021. ' :

1) on 01.09.2021, he accompanied by LHC Niaz Ali No.2697 etc arrested one Kamran R/o‘
Nawa Kalay Tour and recovered a (30) bore pistcl without number and license & (05)

rounds from him duting routine patrolling vide case FIR No.1057 dated 01.09.2021 .
15AA PS Rustam. ~ : :

2) On 02.09.2021, he (IHC Abid Khan) prepared Remand judicial challan and sent to the
Court through Constable Ayaz No.1663 with advice that the accused is waiting in
MAardan-Kacheri. On reaching Mardan Kacher, he found LHC Niaz Ali No.2697 along with
atcused Kamran, so he handed over the remand judicial papers to LHC Niaz Ali, wio
produced the adlcus;ed to the Court wherein the accused could not produce any surety;
so the court fined him Rs.1000/- but intentionally the accused regretted by not paying,
the amount, so he was sent to judicial lockup the main purpose behind preferring
judicial lock up was that on _03.09.2021, the brother of accused Amir Sajjad committed
murder vide case FIR No.889 dated 03.09.2021 u/s 302/324/34 PPC Police Station. Toru,
in which he (accused Kamran) was also charged for the commission of c;rimé. ,

3) as per SP/Investigation Mardan vide his.office letter No.531/PA/Inv. Dated 06.09.2021
highlight that accused Kamran in connivance with LHC Muhammad Tariq No..627 of
PAL Branch office Mardan and his brother LHC Niaz Ali No.2697 of PP Shaeedan (now
both Suspension) registered the above case against himself, because on the day and at
the time of occurrence accused Kamran was not present on the spot and no dirgct
recovery has been made from him while on the next day (02,09,2021), accused Kamign
was handed over by constable Ayaz Ali No.1663 without handcuffs in the court, wherein
accused Kamran was sent to judicial lock up Mardan. From the primary inquiry, it-has
been found that accused Kamran in connivance with LHC Muhammad Tariq has planned
his entrance to Mardan jail and this fact has been accepted by all. ,

4) From the above discussion the involvement of IHC Abid Khan in this plan/episode

" cannot be ruled out. ' ' '

PROCEEDINGS S , -

The understand conducted enquiry in the subject matter where the alleged
office was called to the office and enquired about the matter, his written statement was 230
recorded and placed on file. The delinquent officer stated in his written statement, that'neither
he wrote the Murasila of the above cited case nor dictate anyone. He stated that the instant
Murasila has been written by LHC Niaz ali and also brought it to police station without bringing
in his notice. On the same to FSL Peshawar for analyzing. He blamed LHC Niaz Ali of PP
Shaheedan for the whole blinder that the intentionally did fraud and assisted accused Kamran
charged in above citied case and sent him to judicial lockup on his bogus signature. He further
" stated that LHC Tariq is the brother of LMC Niaz Ali and accused Kamran is his closed friend
who prepared the propei' plan for the whole scenario. He further disclose that on 01.09.2021,
after arrival from routine, shabashi he was on duty as mobile officer in PS Rustam mobile where
LHC Niaz Ali called him that he has arrested a young man along with an unlicensed pistci;30
bore and asked to register an FIR against him. Hence, ca case FIR No.1057 dated 01.09.282)
u/s 15-AA PS Rustam was registered against Kamran S/o Noor Habib r/o Nawa Kalay and
accused was released on Machalka by LHC Niaz Ali, Mardan called the acdused Kamra: to
Kacheri Mardan and sent him to judicial lock-up knowing the intention of committing crime of
Kamran. : T
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. :Beﬁer /legible Copy |

It is wb\@i mention here that during preliminary’inquiry conducted’ by w/SP‘investiga'g,iion
Mardan, he (IHC Abid) admit that FIR registered u/s 15-AA had been brought in his notice by
the LHC Niaz Ali and he agreed with it while now he has been found refused from the msie"\f
proceedings. So a clear contradiction have beén found in his previous and present statementi.
I order to further probe the matter, investigation officer along with case file was called to the
office and the case file was thoroughly perused. Form perusal of the case file of FIR No.889
dated 03.09.2021 u/s 302/324/34 PPC PS Toru, it came to surface that the ‘accused Kamran -
was released on bail on the grounds that he was charged and arrested in case FIR Nq.1057
dated 01.09.2021 u/s 15-AA PS Rustam at the time of occurrence of the murder vide .Order
No.04 dated 27.09.2021. Moreover, during chalking of FIR the location of accused Karman k
was noted at Nawan kalay Toru Road (CDR Copy attached). '

i
Recommendation '

A e e =

iR

Keeping in view enquiry conducted, the undersigned reached to the conclusion

_that the delinquent officer registered FIR against accused Kamran without checking the

accused and case property. Similarly, he also deviated from the registration of FIR and. his

signatures therefore, he is found guilty and recommended for Major punishment_if agreed,
please. ' ‘ ‘ ' :

No364/St-SMT . - | | Co
Dated 13.12.2021 , |

sd/-
Adnan Azam Khan . e
Deputy Superintendent of Police, s
: S.M.T Circle S
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(7 OFFICEOF THE
* DISTRICT POLICE OFFIGER{
 MARDAN . "

. Jel No. 0937:9230109, & Fax No. 0937-9230111
R Email: doomdn@gmailcom ;

/RA Il L © Dated 7 /272022

! ;.. IHC Abid Khau N6.3293"wll'::1.iie pd;s“tt_zd gs In-chargé PP Sh heedsn '(tjo'w, under
-+ guspens|on Bghict Lincs Mardan) ; was-foun :of negligence for »t;hve}.fql.l_p'\,a_{:itpg,,,ifrgg_g_lg[jtj.cs?:as.pqr.'S'Ql_"Q L

/ Rural Mardar ottice letter No. 1299/R dated 07-09-2021:" -
i . .

; 1) On 01-09-2021, you accompanied by LHC Niaz Ali No.2697 etc arrested
one Karran #/o Nawan Killey Toru with a'(30) bore without number and unficensed pistol & (05) rounds

. during r-outiné,? pa'ltrolling vide case FIR No.1057 dated 01-09-3021 U/S 15AA PS Rustam. :

2) On02-09-2021, your have prepared Remarid: Judicial Challan and sent it °
to the *Court'-hro?g'h Constable Ayaz No.1663 with advice that the accused is waiting at Mardan Katcheri. .
On-reaching{Mardan Katcheri, .Constable - Ayaz found LHC Niaz Ali No. 2697 along-with accused -

- Kamran, so lle handed-over the Remand- Judicial papers to LHC Niaz Ali, who roduced the accused to
the -Court wherein the, aceused coutdm’t prodiice any surety, SO the Court finéd him of Rs.1000/-, but
intentionally [the accused regretted by not paying the fined amount, so he was sent to Judicial Lock-up. -

~ The main purpose behind preferring Judicial Lock-up. was that on 03-09-2021, brother of accused namely : :
© Amir Sajjad comimitted murder vide case FIR No.8389 dated 03-09:202.1 075 302/324/34 PRC BS Torv, e

whigh, he (atcused Kamran) was also charged:for the comemission of crime. ’ ,

R R IIEEE A | R “Asiper SP/lavestigation Ma'rdass !vi‘de'. his office lettér. NO:83 I/PA/Lov:
. dated 06-09-2021, highlighting that accused Kamran in connivance with LHC Muhammad Tariq No.627
-t P PAL Office Maidan: a1 his brother LHC Niaz Ali No:2697 of PP Shalicedan, (Now both. suspended) . -
registered the above ‘quoted case against himself, because on the day and at the time of occurrence,
accused Kamran was net present onthe spo¥ »nd no direct recovery has begn made from hit, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz -Ali Mc.1563 without
handcuffs in the Court, wherein before the concerned Magistrate, accused Kamran resiled” from his
statemnent and was sent to Judicial Lockup Mardan. From the preliminary enquiry, it has been found that
" accused Kamran in connivance with- LHC Muhammad Tariq has planned his entrance to Mardan Jail and.
this fact has been accepted by alt. ' - ‘ ‘ -
B 4).:. Fromthe above discussion, your involvement in’this episode/plan can’t ..
- °  be ruled-out: ‘ T St ST .
' [n this connection, during the course ‘of Departmental Enquiry, conducted by
Mr. Adnan Azam SDPO Sheikh Maltoon vide- his office letter No_.634/St-SMT dated 13-12-2021, in- .
pursuance of this office Statement of Disciplinary. Action/Charge Sheet No.226/PA; dated 01-10:2021,
holding responsible you of gross misconduct & reqommcnded:gfoﬂmajor: punis \ment. You were heard in
OR on 02-02-2022, during which, you have failed to-present any plausibie reason in yopr defense.

_ Therefore, it is proposed. to impose Major/Minor penaity as envisaged under
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975. B -

o " Hence, I Dr. Zahid Ullaf (PSP) District Police Officer Mardan, in éxerise of the
power vested in me under Rules 5-(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975 call upon

you to Show Cause Finally as to why the proposed punishment sﬁguld not be awarded to you.
C Your rep'iy'sh-'al'l reach this office within 07 days of réceipt of this ‘Notice,- failing
which; it will be presumed that you have no explanation to offer. = ‘ '

You are libert % appear for personal hearing before the undersigned.

i 11 (or.Zahid ULz yPSP 7
" .District Pol ¢ Officer
?\,)Mardan

Recei“(_ed'b)l'_._r_.w__. Bt o

Datecii: |l

: ! 1 . . Lo A . : o
Copy to RI Police Uines Mardan (Atte;ntfidn Reader) to deliver this Notice upon the alleged official & the
_ receip! thereof shall be returned to this office »yithin.(OS) days positively for onward necessary action.

1
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DISTRICT POLICE OFF FICER,

BXY
” Lo
; CMARD A fj
Tel Ho. 0937-9230109 & Fax "vo. GOZ7-9230311L . —
email: nuamdn@amail.cors - =

. . ) I ' S ’ . 3 b4 |
o ALLY-AT oA o - Dated /& 1% 12622

ORDER GN ENOUIRY OF 1HC ABID KHAN NO, 3293

This order will disposc- nH a Dtpm(mc_mw l nyuiny under Police Rules

R
B S

imitiated against the 10O Abid Khan on e report of SO P! ehrcie contoimng the

=

airpations of eriminal n’ur ivence and gross misconduct. Brief laus ol the case are that:-

During rontine patralling on 01-00-2021. 1HC A bid Khan No

o adi Mo YT cie of PP Shaheedan arre sted Kamran i a Nawan Kitlev T ‘1" with o

30 b unliscenced pistel along w ith tive butlct rounds and a case FH2 Na. 1037 dated 01-09-

B T - .

SOTT LN PAAA PS Rustam was re giste red aguinst i,

On the next day 1HC Abid Khan pi repared @ report for obtaining

Dy

judivial ramend and sentitto the Court through Constable Avaz Nao. 1663 with advice thal the

cgned Womran will be \fvuil'ins_: at Mardan Kutcheri: On reaching 'ivjlm'd;m ilatehert. N
SRR b Al N 2607 who way standing with seeused Ramii, si

Sl Sval handu.d over the report Tor obtaining judiciad mmu\ 1o 1040 Ninz Al The
fe et s prodecud e Court b\ LHC Nz Adb wherein. the accused m‘.ihn U prodiice

Pre il e O (e Uain Goed b s l.)U(J -, but the d\,Lv.w..u did no Py the abowd muwonu}'

i wabt L s s e owvLy SN W ',uunnh Wk un. The man mobive Lenma sondig the

srvased o adicial fock-up was that on 05-09:-2021 the bmﬂacr ot accuscd nameiy A

Sapad buad o commi nsurder witl the connivanee of his brother and the teiinquant oilicial.

faior an oocase vide FIR Ne. 88y duted 03-09-2021 U/S 302/324/54 i’} C PSS ot was

ristered inwhich the aceused Kamiran was alsu charged, Tor the commission oi" offence. T
A s worth me nuuunw that SP/investiaion Masdan vide fus otfes ‘
e AP ko dated. 06-G022021 Jlsu hight :gluc\'. (he daot ol swoaaed baoom

e i HIC AbRG Ehan. LYC Niaz, Adi No, 2697 and 1_1‘.(' arky A maiatidety got
Ciaaneredt iR aboye menneied case 50 05 o entitle the m.(.,uil..t tor plei o uhal LT RITLITTS

H [ . . 1 AP PR P .
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A

The Dcput)‘ mpﬂﬂm’ General of
Police, Mardan. '

iR:- . On acceptance of this appeal arder duted 10/03/2022 passed
by DPO/PSP may plesse be set sside wnd the sppellant may
please be relnstated in services by graning ail back benefits. -k

Respected Sit, |
1. That appellant was appainicd a8, constable in 2007 and 'wccmfuny

compleied courses and thes wransfemred o ELITE force where the
appellant pedfarmed his dutles with et and full devativn. (Copy of

Appuintpent Order s antached).

~ 2. “Fhat the appeilant best service was highly appreciated and. slso gﬁntcd '
!' commendation cerifieates and cash prizes on best perdormunce. -

{Cop¥ Attached) : .
ce in unbipmished and there is go single

-3, “Thut the appellant entlre vervi
peilant during his entire se¢tvice.

complaint uguinst the 3p

4. That uppellant was dismissed from service an 1070372022 an the ground

of misconduct, however e appellant 1% inncent and

fulsely/intentionally implicated in the cuse and . dispusscd fronn
service.(Capy of Dismisval order dutcd 107/03/2022 4 attached). '

5, The dismissal arder i illegal aguinst law wnd facis and Halle 1o he st

aside on the following grounds.

A, Becuuse the appellant 0
he arrested the accused.

cither sctibed/dictated/signed the murasilla nor 1

B. Because for tuking iudiéial‘ r?mando{ the accused, the remand was also
flant and the scribed signed of appeltant is bogus

not sighed by the 4ppe
and based malafide. and having some ulterior motives by other officials
wha planned this story. L ‘ |

L. Becaune the appél!hm- also brought lhuc facts -of fake :ﬁfgﬂ_éf# n the
signatures snd writings

uotice of Superiors but they didn’t verified my

y

Scanned with CafﬁScanne.r
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-

(rom upy felevant expects and nor sem jt to Forensic Science Laborutery

(FSL for satching signatures and writings.

0, Becwise the LHC Nivz All and his brother LHC Muhammad “Turiq done
4l these Wegal ‘acts with. due ‘de!ihmﬁms. and '.icm}i#ljmiﬁuésé; with
sceused Kamran without Jt:\fuﬂmug the appellant_and - the superion

offcials/ - inquity officer: perusch the CDR- of both Niwz Al and
Mulramenad Tasiq. S o 2

E. Becuisse 10 ‘m?mmm‘l“‘l? was conducted.

F. Because the appellant was not provided opponunity of fair wial-us
civisaged in Anticle 10-A of the Constitution of lslamic Republic of
Pakdstan and prnciple of natuml justice by - not providing the
apporunity 10 Cross examine the accused and officials, | a

G. Because the appeliant having unblemished service record of about 15

. Because the mpmt s the sole bread earner of his family.

it is therefore, humbly requested that by acceptance of “this
departmental appeal the order dated 10/03/2022 may kindly be st
aside und the appellant may Kindly be reinstated with all buck
benefits. R : B .

L amERb

Diited.17/03/ 2022 o '_ . Appc!iam B

R/O Sawaldher Pehsil, and
District Mardan '

Contact No. 1346- 491598

Scanned with' CamScanner




OQRDER, o . -;/~ﬁ/.
: T.his order will dispose-off the departmental appeal preferred by Ex-IHC
Abid Khan No. 3293 of Mardan District Police against the order of D]sfrict Police
Officer, Mardan whereby he was awarded major punishment of dismissal from service

vide OB No. 633 dated 09, 03. 2022 The appellant was proceeded against

"departmentally on the basis of report. of Sub Divisional Police. Officer, (SDPO) Rural
. Mardan containing the allegations of criminal neghgence and gross misconduct.

As on 01.09.2021 during routine patrollmg. delinquent Officer and LHC
Niaz Ali No.2697 etc of Police Post Shaheedan Police Station Rustam, Mardan arrested .
Kamran' r/o Nawan Killey Toru with a 30 bore unllcensed pistol along with five live

- rounds and a case vide FIR N01057 dated 01.09.2021 U/S 15- AA Police Station

Rustam was registered against him.

, On the -next day i.e 02.09.2021 the deli'nque'nt Officer drafted application
for obtaining judicial remand ‘and sent it to the Court through Constable Ayaz No.1663

- with advice that the accused Kamran will be waiting at Mardan Katcheri. On reéching

Mardan Katcheri, constable Ayaz found LHC Niaz Ali No. 2697 who was ac,compénied :
by accused Kamran, so constable Ayaz hended-over the said documents to LHC Niaz
Ali. The accused was produced in 'the Court by LHC Nia; Ali as he (accused) couldn't
produce any surety so the Court awarded him punishment of fine to the tune of
Rs.1000/-, but the accused did 'nqt pay the abdr/e- mentioned fine due to which he was
sent to judicial lock up: The main motive behind sending the a'ccused to judfcial 1ock-up
was that on 03-09-2021 'the brother of accused namely'Amir Sajjad had to commit
murder with the connivance of his brother and the dehnquent Officer. Later on, a case,
vide FIR No.889 dated 03.00.2021 U/S 302/324/34- PPC Police Station, Toru was

registered in which the accused Kamran was also charged for the commission of

offence. ,
' l, It-is worth mentlonlng that £ upermtendent of Police lnvestlgatron Mardan

vnde his office letter No 531/PA/lnv dafed 06-09-2021 also highhghted the fact that
accused Kamran in connivance with LHC Tarig Ali, dellnquent Officer and LHC Niaz Al
No. 2697 malafidély got regislered the‘,above mentioned case so as to entitle the
accused for plea of alibi in a m.urder case and the accused Kamran was presented
before the Court without handcuffs. |

Proper departmenta! enquiry procc.edlngs were |nmated against him ‘and

: en'quiry was entrusted to Mr. Adnan Azam Sub Divisional Police-Officer (SDPQ) Sheikh

Maltoon, Mardan. During the course of enquiry it was proved tha} the delinquent Officer
in active connivance with accused Kamran booked him in the aforementioned case for
extending benefits as the accused and his brother hiad managed/planned the murder as .
a result of which they succeeded ‘in their design and 02 persons lost their lives vide

case FIR No.889 dated 03-09-2021. U/S 302/324/34 PPC Police Station Toru. The

enquiry Officer held the delinquent Officer guilty of gross misconduct and recommended
for major punishment. During his hearing in-Orderly Room on 02-02-2022 by the District
Police Officer, Mardan, he failed to present any: plausible reason in his defense,

therefore, he was served with a Final Show Cause Notice, to whloh -his reply was
received and found unsatisfactory. :

B i .




" The delinquent Officer was again heard in Orderly Room on 09)'.0:3.20ai
by the Dlstnct Police Officer, Mardan but this time too he failed to present any cogent

reasons in hrs defense, therefore, he was awarded major punlshment of dismissal from
service with |mmedrate effect

Feelmg aggrieved from the order of District Palice Ofﬁcer Mardan the
appellant preferred the mstant appeal. He was summoned arsd heard in person in
Orderly Room held in this offrce on 31.03.2022.

From the perusal of the enquiry file and service record of the appelant, it
has been found that atlegatrons leveled against the appel!ant have been p'oved beyond
any shadow of doubt Moreover, the investrgatrng Officer of case FIR No. No. 889 dated

03-09-2021 U/S 302/324/34 PPC Police Station Toru also affirmed the involvement of

appellant in this heinous cnmrnai case because Call Data Record of accused Kamran

revealed that he was present in his village Toru despite his arrest in case FIR No. 1057

dated.01.09.2021 U/S 15-AA Police Station Rustam and on the very next day he came
to District Courts, Mardan from his home where from he was. sent to District Jail,
Mardan. The accused Officer namely Abid Khan No. 3283 (appellant) staged the drama
of the FIR for sending accused Kamran to Jail just to facilitate him in a murder which the

brother of the accused planned to commrt after two days. Hence, the rnvolvement of

appellant in such like activities is clearly a stigma on his conduct. Theref0|e the -

retention of appeﬂant in Police Department wui stigmatize the prestige of entire Police
Force as mstead of ftghtmg crime, he has ‘himself indulged in criminal activities.
Moreover he could’ not present any cogent justification regarding his innocence.

Keeping in view the above, |, Yaseen Farooq, PSP RegronaI.Po'lice
Officer, Mardan, being the appeuate “authority, find no “substance in the appeal,
therefore, the same is rejected and frled being devoid of ment '

Order Announced.

- ] : i Regronal Police Officer,

! Mardan.

No. QZéQf‘ |ES, . Dated Mardan the 0\ / O 11 12022.

Copy forwarded to District Polrce Offrcer Mardan for information and

. necessary wir to his oﬁrce Memo No 62/LB dated 25.03.2022. His Service Record is

returned herewith.

(****i;)
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JO /2021

INTHE COURT OF / P &Mwa/ //éé/,m,l/ /) %Mf;

L /%u/ /c%aﬂ,,  (opellany

(Petitioner)
: L _ (Plaintiff)
- © VERSUS ' ~
— MCC W/zz ___ (Respondent).
' (Defendant)

i

Do hereby appcmt and constitute Taimur All Khali. Advocate High Court

. Peshawar, to appear, plead, act, compromlse, withdraw -or refer to arbitration for

me/us as my/our (‘ounsel//-sdvoc«te in the above noted matter, without any liability for
his default and with ‘the authoniy to engage/appo:nt any other Advocate/Counsel on

~ my/our costs

I/We authorize 1ne sald Advocate to deposut wnﬁwdraw and receive on myj/our behatf all

" sums and amounts payable or deposited on my/our account in the above noted matter,

. The Advocate/Counsel is alsu at liberty to.leave my/our -ase at ‘any stage of the
h proceedmgs if his any fee leff undaid or is outstanding against me/us

Dated /202 S "b’/

(CLIENT)

SAT)
Advocate High Court
BC-10-4240 S
CNIC: 17101-7395544-5
Cell No. 0333-9390916.

OFFICE: .

Room # | FR-8, 4% Floor,
Bilour Plaza Peshawar,
(antt: Pesh< “war '



