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321

The appeal of Mr. Muhammad Abbas presented today by Mr. Yasir 

Salim Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

26/04/20221-

REGISTRAR '

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on O ^ ■-C^5~''-^"^Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN

09.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for preliminary hearing on 29.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)
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BEFORE THE KHYBER PUI<HTUNI<[HWA SERVICES TRIBUNAL
PESHAWAR ’

/2022Service Appeal No.

Muhammad Abbas, Ex-Constable 1145 Police Lines Nowsliera

APPELLANT
V/S

1. The Provincial Police Officer, IChyber Palchtunldiwa.
2. The’Regional Police officer, lOiyber Palchtunlchwa
3. The District Police Officer, Nowshera.

RESPONDENTS
SERVICE APPEAT 
PAKHTUNKHWA

U/S 4 OF THE. KHYBER
SERVICE TRIRTTNAT 

AGAINST THE IMPUCNF.n mjniri?
ACT. 1974.

P'^l’^TlTMENTAr, APPT.T n.T,..

PRAYER:

Respecd'ully Sheweth.
FACTS: , I

1. That various posts of police constable BPS-7 has been advertised 
which are also uploaded on ETEA website seeking applications from 
desirous candidates wherem last date of submission of application was
sliown as 30.09.2020. (Copy of the advertisement is attached as 
annexure A),

roil



3. That being successful Ln screening test and physical endurance test the 
appellant was duly appointed by the competent authority 
reconiinendations ot duly constituted depai'tmental 
committee. (Copy of the final merit fist is attached as annexure B).

4. That after appointment the appellant took charge of liis post and 
staited performing his duties. The appellant was assigned duty for 
local body election 2021. (Copies of NaqaLMadh & daily Tehsilmse 
Deployment at polling stations is attached as annexure C).

5. That wlhle perfonning liis duties in the said capacity, a fact finding 

inquiry was conducted vide letter dated 10.12.2021 on some 
^onymous complaint having baseless and false allegations against
the appellant. (Copy of letter dated IOJ.2.2021 is attached as 
annexure D).

on the 
selection

6. That the appellant appeared in the fact finding inquiry and denied all 
the allegations however the inquiiy officer in partial manner 

conducted the inquiry and submitted his report vide letter dated 
24.12.2021 merely on the bases of surmises and conjecture and held 
him guilty of all charges, Even one Khalil Ullah owner of Shaheen 
Printing Press appeared and recorded Ills statement before the inquiiy 
officer. (Copies of statements and facts findings inquiry report 
dated 24.12.202] are attached as annexure E&F),

7. That without issuing the fact finding inquiry report or without issuing 
any chaige sheet and without conducting any regular inquiry the 
appellant was issued final show cause notice on 28 12 2021 eiving 7 
days to applicant to submit his reply if he wants to do so. (Copy of 
jinal show cause notice is attached as annexure G).

8. That on 03.01.2021 when the appellant went to the office of .DPO 

owshera to submit his reply to show cause notice he was informbd 
that he has already been dismissed fi-om service, however the 
appellant submitted liis reply in t he office of DPO Nowshera o’n tire 
said date. (Copies of reply to Show Cause Notice dated 03 01 2022

^’^■^^■^021 are attached as

departmental appeal
dated sSfi
aated 3O.U3.2022^ (Copy of departmental appeal dated 10.01.2022 & 
01 del dated30.03.2022 are attached as annexure J &K).

on

the following grounds:on
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GROUNDS OF SERVICE APPKAT

A. \That the appellant have not been treated in accordance witli 
law hence iny rights secui'ed and guaranteed under tlie law and 
constiLiition is badly violated.

proper procedure has been followed before the 
dismissal order dated 28.12.^021, no chai-ge sheet has been 

^ryed upon me nor any regular- inquiry has been conducted 
Only a fact finding was conducted and that too in a vei^ pai-tial 
and biased manner, tlius the impugned order is liable to be set 
aside on this score alone.

C. That quite astonishingly and illegally without waiting for reply 

ot the appellant on the very next day he ' 
penalty of dismissal from 
29.12.2021.

D. That findings of the inquu-y report was not provided to the 
appellant and as such he 
defend himself and . 
liable to be set aside.

E. That not a single document was provided to the appellant and
nnn XT application to the respondent /
Z '-"levant documents so
that he could be able to laiow tire outcome of mquiry
proceedings which resulted in his dismissal. (CoJ of
nppUaUion under RTI Act is attached as annexure L).

F. That the appellmit have not been given oppoitimity of personal 
heaimg before the issuance of tlie impugned order hence I h 
been condemned unheard.

B. That no

was'awai'ded the major 
seiwice vide office order dated

was not provided fair opportunity to 
as such the impugned order is defective and

ave

G. That die appellant duly applied for

fUNATLNTIE strongly hes in my favor so my service could 
not be snatched away illegally with one stroke of pen.

dS obserS\T competent authority
alte obseiving all codai formalities, no illegality or irregularitv
has been comnutted in tlie process of appointment. ^



I. That the inquii'y officer had admitted during his report tliat the 
applicant along with otlier dismissed candidates himself 
appeared for the examination. It is pertinent to mention here 
that duiing the fact finding inquiry, it was never proved that the 
paper of the applicant was actually filled by one-Sifatullah or 
that the said Sifatullah had helped the applicant in solving his 

papei, though in his inquh*y report he, without any proof or 
justification concluded that tlie applicant used illegal ways to 

pass iiis exams. Thus the whole precedence conducted agamst 
the applicant prior to his dismissal were illegal and defective in 
nature and thus not sustainable m die eye of laws;

J. That so far as putting wrong enty of date of bii'th in application 
form IS concerned, it was submitted to tlie inquiry officer that 
the applicant did not liimself fill his form rather it was filled by 

^ a person sitting in Shaheen Computers ICheshlci Payan who 
rastalcenly and unintentionally put wi-ong entides in his online 
form who personally appeai-ed before the mquiiy officer and 
admitted his mistake as there were hundreds of fonns to be 
filled by him on that day it is pertinent to mention here tliat 
after noticing his mistalce the applicant himself brought it to in 
the notice of ETEA Administration however the applicant was 

replied that it was not a big issue and can be rectified at tlie time 
of verification of documents.

K. That if all there. n-regulai-ity committed in the process
of submission of online forms, the same can neither be 
attributed to the undersigned nor can he be punished for the 
raults or lapses committed by otliers.

was

L. That the applicant was appointed after, the rigors of selection 

process by the competent authority on the recomitiendations of 
duly constituted depai'tmental selection committee and he after 
appointment took charge of his post so valuable rights has been 
accrued in the favor of applicant wlrich can not be snatched 
through any illegal means. ' '

M. That the appellant have never committed-any act or omission 
wlTich could be termed as misconduct, albeit he 
major penalty of dismissal fi'ora service. was awarded

N. That the appellant is young and energetic and 
for his department albeit his 
impugned dismissal order.

wants to service, 
career has been stigmatized by the



s! "

f,
O. That the appellant seek permission to advance other grounds 

and proofs at the time of hearmg.

It is, therefore, most humbly prayed that On acceptance 

01 this appeal the impugned dismissal order dated 29 12 2021 
and appellate order dated 30.03.2022 may please be set aside 
and I may kindly be reinstated into service with all back

Any other rebel as deemed appropriate in circumstances 
the SppTlIalir^ specifically asked for, may also be granted to

benefits.

'Appellant
Tlirougii:

Yasir
Advocate liigh Court, 
Peshawar

Certificate:-

A u Service Anneal has earlierbeen filed by the Appellant m this Honourable Tribunal.

ATE.
affedawt

I, Muhammad Abbas, Ex-Constable 1145 

do hereby solemnly affinii and declare

accompanying Service Appeal are true and correct to the best of -
Icnowledge and belief and nothing has been concealed from tills Hon’ble 

Tribunal.

Police Lines Nowshera,
on oath that contents of the

my

deponent
\ *

/
•-/
/
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Muhammad Ahh;^ •Nami: ofOUkial

l^ailiLinCiastc orracc

Inam AliFallicr's Name

Hahiin Ullah Koronn Kheshai liiiln_______Residence

(}7.()7.2()(J1Dale o!' Binh1

5 - 7 y.l-kaci iKiuhi by mcasurcmcni

i' I'crsi'iiat mark ol idcniiliuaiionf

'"'Siaiiaiuro ul ihe OMicial
!
i

•M

Scu:l of Oniccr

1 do hereby ecrtily that 1 have'examined Mr,_

a eimdidaie lor employmenl in die Office of ihe-------------
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■*■ INFORiVlATtnM

As per Provincial 

(1) 2021-LGE-KP

4i'F. Election Commissioner Khyber Pakhtunkhwa Notification No. F.16 

- received from Regional Police 
dated 15.11.2021 that Local 

is scheduled to be held

dated 04.11.202T r
^ide diary No, 6506-15/ES 

district Nowsh

Officer, Mardan
Government - Elections at 

In order to hold the Election 

security arrangements

era
on 19,12.2021.1 process in peaceful atmosphere, the following

ordered:
^ OF THE PI AM

herebyare:V,
.r*'

To maintain taw 
To ensure

and order before, during and after
elections

safe and peaceful conduct of elections.smooth,,
To identify the trouble

Planning to sabotage the elections. 
To specify the role of students 

> To identify the elements 
the policy of the Govt;,
To determine

areas.

fo identify political staunch workers.

and laborer in elections, 
who would incite the general

public during elections against
naiure/size of trouble wed in advance which might 

of force required to deal 
and un-controllable.'

jurisdiction and Grupt in own area of 
with the trouble

assess quantum
^before it became violent 

> Specify preventive
effectively

potential threat to law and olher disgruntled elements of parties who

into following categories;- anticipated trouble can be divided

are

objectives

a- To maintain (aw & order,
• sosure safe movement of ROs

. To protect the contesting candidates 
g. To secure the vital Installations eT

method

DROs.

material.

"h; following measures are Planned to achieve the above

cTTmun,"%o“;^; Tn'caTe of'' '-ders

c. ”m:::fr" ^

law & order/securily. ^ ^ appropriate places to frustrate

objectives:-

regard to any attempt or

studenis/labor 
pre-emptive arresi can be

advance with

and

at the Polling Stations to be

away any threat to



■■ t

IS
phases

5

phase-1
pre-election CAMPAifSM

Although this phase has already 
Its peak on election eve?
PHASE-II

election DAV ig.h, December .no. 
19 December from 07:00 hour^ till iho

ibiic

i;. the Contingency Plan will run through thef;
I"

been set In, but Its intensily
will gain momenlum till

f. results and dispersal ofk
‘t

P^ST election SCENAPin

I M C

fe-
S.-

the

PRE election CAMPaihm 
In Nowshera District fhprp u,iii
demonstralions particularly in (he Urban are\^s'”of thl meetings
ex.rennely sensitive from law & order poN of view

express show °^strenyth^to^blelrtppTr^rnts^Th“e^™ local/corner meetings to

1
rallies and 

which are imporlant and

It is

In order to cope with all
till Eleciion;-

"• ppnr.ee

The role of Police, has,always been 

peace throughout the District, As 
Police Officer to make sure that

such eventualities, the following
measures shall be adopted

shall be the maintaining Law & Order and public 

such it shall be the utmost 

given under his command
responsibility of every 

are properly;-
men

j. Briefed about their duties,
II- J^uliy equipped for the duty.
Hi, Trained to exercise 

it shall be the
restrain and restore normalcy whenever 

foremost duly to warn/admonish
called into action,

responsible for the 

. In case,

and tranquility, 
consultation with Deputy Commissioner, Nowshera,

the candidates
mudslinging and provoke their workers to indulge in disruptive, activities 

is an imminent danger to peacethese bickering continiie and there 

legal action must be taken in 

CODE OF COMru irr 

With a view to

t

contribute positively the process of peaceful 
Leaders of various Political Parties free and fair Elections, the 

the Deputy Commissioner, Nowshera is being

agents
requested to immediately call and brief 
about Election code of conduct.

the Candidates or their nominated



p\
k

fSiiife: f.Any -deviation shall
Orgapizations/Candldales and 

serious breach,

be immediately pointed out to the concerned
necessary action'taken thereupon; In cSse of 

the matter shall be brought into the notice of undersigned and the Dy: 
Inspector General of Police, Mardan Region-1 

situation

any

Mardan without any delay, In such a
preventive steps must be taken immediately, 

ban on carriage of ARMS/EXPLnsiV/F
m'j}: Ban on the carriage of Arms be strictly executed, 

d, removal of wall PAINTING/CHai KiNir: 

Vv^i'iiing of offensive and

'• r.

provocative slogans on walls shall not be allowed The local 
bodies particularly, the Town Committees and Union Councils would be required to

the walls of official buildings under thewipe-oul all Election writings 

local Police,
on

supervision of

law & ORDER DUTIFRe.

reserves

RRF & Elite should be standing 
Urban limits of the district,

N. in case of any greater requirement, adjustment wiil be made accordingiy. All Reserves 

will be equipped wilh anti-riot gear and 1-3 armed personnel,
L DAILY REQUIREMENT'

All SDPOs shall ensure that every Police Station under their 
strength available for day to day Police Station 

, small meetings/rallies during the 
. deployed whenever there t 

after the threat is removed.

reserves to meet any law & order situation in the

command has 100% 
duties, which will include covering 

course of electioneering. Reserve shall only be IS an actual requirement. They should revert immedlLe^
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({ )/D .AvcvvfcOFFICE OF THE 

DISTRICT POLICE OFFICER, 
NOWSHERA

Tel No. 0923-9220102 8t F.ax No. 0923-9220103
Email dpo_nowsherakpk@vahoo.com

f ,*> 'SW
;.i

."iSi
.I’;-",'.';,','.

. I."-

3)/f /PANo,
/2021Dated j/", j i i

<(. ■

Mr, Touhcod Ullah • 
n^;p SecLiritv. Nowshera

FACT FINDING INQUIRY

A\ Luii'iplainl was received la Ihe undersigned wherein complainant highlightec 

Silal Uliafi s/o Far?:and Ali r/c Kheshgi Bala, who is a School teacher■■■ -Tl-a peisDM ii;;nrie!y
■ appeared lur oilier candidates in ETEA Lest held for recruitment of police constables, Cornplainaa

iurihcM- suiied lliai Zia-ur-Rahman, Muhammad Abbas and Muhammad Abid sons of Inam Ali go

passed ihro'’ugh the aforementioned Sifat Ullah and Sifat Ullah for each candidate receivertheir,lest
Rs:6OO0OQ/-

You are hereby directed to conduct fact finding .enquiry into the matter am

hrni! report to undersigned immediately• S' I

District Police Officer, 
Nowshera

I

I '

\
A

V.'

'i-

mailto:dpo_nowsherakpk@vahoo.com
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V,:.
,hi;il..!i I-: i'Isii ill lilii ill S.Nu, 135. .SiniiUiiiy, siuicnicni of Khiilii Khun r/o Khctihiii

.siu|> .‘^liiihccn L’_un)puu,.:,vvn',s also rccurdcd.

fi

Ti-uni iIk- above discussions evidence/ dulu received from lI'l'l'IA and siuicnicnis 

I'cctirded the ,uni1ersiy,ned noted the followini^ points;

In Video clip provided by ETEA authorities {_USB enclosed) it was noliced 

ihui all the above incmiuned'alleged candidaies themselves appeared in the exams.

'■•U2J

01)

According in ETEA report all the above mentioned candidaies 

'.vuiie.’incniivined their U.O.U us 01,01.1998 including Ua brothers in their online uppliculions furm 

i.h' police ciinsiables und ETEA authorities uliutled them mil number on dale of hirih field / eulurnn 

fixitn uklesi lu ne^^■esl. Similarly, in pliysieul meiisuremeni/ physical endurance test I’ur reeruitinenl / 

I'iiien lest for reeruiimeiU ofeonsUlble. pv.)liee depar'lrneni udveriised in Sepieirihei, 2(i20, Ihey 

• |H'i)\ided lull numbers m order as per iheir dale ol'birth. During ciiu|LiiVy when the alleged person.s 

were u.'nkeJ ubuui llie'ir similar dale of birth ihey repllei.1 llia.l ihey have not applied iliemseK'es raliier 

ilteir appl}' liirm.s v'.'Ci'e subiTiiiied by a person namely Ikhalil owner of Shalteen euinpuier Kheshgi 

■unan and Lbuisiahle N'kiltammati A\bid disclosed in his slulemenL that his real D.D.H is UI,UI.I9‘)8 

a.s .sliiw\ n m ilie appl\' form while ICJtulil Khan owner of Shaheen eumpuicr in his siaiemeni diselused 

n. ,i.-» hum,III tln,^lal^e,

wereS'.

tj t) During eiii-iuiry, when alleged Silaiulliah w-as cross quesiiuncLi it was nuiiecLi 

that he is presently serving in grade 16 as SST I'eachef and he already two limes left the job of l/oliiie 

constable und junioDeleirk in EHTC, Nuwshera which clearly support the allegations levelled that 

'.s'iv. a person wiiu is grade 1 0 tipplics Tor the post ofeunsiable grade U7,

C;(>fN(.:iD.,iSU,)[N

I'urm vvlTii hvive been discussed the undersigned reached to the conclusion that ail the 

■ alleged ilirec bi'oihers newly enlisted constables and bifaiuliah school leacher have planned and 

d'.'l; [-e'ra.eE' i"''''.'•.■1,.1 w ' e.lb"; .'lai'un ..i !j -.A m.v.' .•;ainmi;img litcii uni me i wnns anil hide iheir

real date of birth ani.1 LiLialilieciiions just to fuliilled their ulterior motive, and they succeeded in llicir 

plans U) Usurp the rights ol'others merit qualifiers. I 'rom the aliaehei.1 eviilenee It is crystal clear ihtil 

ihe uhuve ineiUiuned euiisiuiile.s used fratalulenl means to pass their e.xains and the role ol' l■"l'|•,A

ul .IS similar iy|,)e oi tecliiuea! plaimmg cannot be lIoiic vmiIiouI ilie 

•ampurt of Suineone hat ing links in l.T!'T..A ofliee, Sil’tilullalt SS T Leucher has pla^cij a vital role and 

who being posied on grade 16 applied for 07 grade is not plausible to a prudcnl mind, Minvnve'f. 

Jta'ing enquiry it ha,s also been leurni lhat ihe said bifaluilah usually appe-ars in the 1.TTEA exams in 

vii'.ler lu help uiher euiKlidates m |pussing their e.xani said fur such notorious prueiiees he eulleeis / 

iveei'.'C' liaiKlr.uiiie aiiiiMini. I.lence, it is. suggested dial Disli'iei liduculiun OlTieer, Nuvvshera niav be 

imiiaie proper ilepurimenlul aetlun againsl Sil'alullah f.bbT Teuelier), hi order lu siu'p 

such type ol' praclices and lO' safegu'ard/proliici ihe rights of merit of ETEA qualihers the. 

undersigned suggest.'; the above menlioned newly enlEsied constables fur major punislinient, if \ 

agica.'d, please 

i'dicl; ( I

r. 11 Imi'i 1 a'-. ,.'annul 1k' ruled

”^KTres^ed

(L^Deput^SuperintentTent of l^olice 

■ Headquarters Nowshera

i-i-T'.".- •
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^•^ULiUb OhPART^/l rNT NOWSHERA DISTRICT

(T )1i'

DISMISSAL ORDER/\
A complaint was received lo Ide undersir.jnccl wherein complriinant

highlighted that a person namely Sifat Ullah s/o Farzanrl.Ali r/o Khf'r.hqi Bnin', w'vi is n Sr.)'-

teacher, appeared for other candidates in ET£A test held for recniilmeni of police consiahins
Complainant further slated that Recruit Constables Muhammad Ahhas i i'ih, '.’.nn .-.i in;vv. a;

1 ' ! 
got his test passed through Ihe aforementioned Sifat Ullah and Sifat Uilah received Rs;600000/

from him.

t

■

I

A fact finding enquiry was entrusted lo DSP Security, Nnwshern 

into the matter who after fulfillment of legal formalities and submittecThis report to the undersigned 

vide his office letter No. 1496/Sl dated24,,12.2021, wherein he highlighted that he newly enlisted 

recruit constable and Sifat Ullah School teacher have planned and* deliberately provided‘ wrong' 

information to ETEA authority whfte submitting his online form and hide his real dale of birth and 

qualification just to fulfilled his ulterior motive and he succeeded'in his plan and usurp ihr; ngi-ii ct
4 '

Others merit qualifiers. He further staled that from all the evidence-il is crystal clear that the above 

mentioned recruit constable used fraudulent means lo pass his exam, therefore, recomniended 

'that he may be awarded major punishment..

On 28.12.2021 he was heard in person, but faDedpo satisfy'the undersigned

regarding the following;

He is giving same date of birth lo ETEA to ensure that the said teacher having seal 

• with him in exam while in reality their date' of birth are differeni,

A BPS-16 Govt: teacher sat with him in halt who put a wrong date of birth i.e the

him entered just lo ensure that he sit with him. It goes agamsl '•cason ihosame as

a BPS-16 serving Govt; employee is applying for BPS-07 job. and to .add In it, i',n 

was found to be tiis relative/ villager by entering sanv'' fi.-iii-* m tprih n,is 

to get seat with him and did not solve his own paper and failed it. In all probability

I.;n-

he was there to assist him,

That he failed to answer to the undersigned basic English iranslalion which ilie 

undersigned read out from ETEA paper, surprisingly his answered it correctly in 

the paper,

He has no idea regarding basic Pakistan history questions regarding Pakistan 

resolution, founderof Muslim League etc.

. C

i
, f.

\ \

\ ■

t



fN Upon confroc^nMon with t^e question that hp known the school loacher noi-norl 

Sifat Ullah, He said that he is just his villager, however he has no contact with 

him, however, as per CDR on test day he made 01 call with him and he has also 

conversation with him at other lime as'well. "I

He was served with Pinal,- Show Cause Notice, to which, he 

submitted his reply which was perused by the undersigned-and found unsatisfactory,^

On 29,'12.2021 he was heard by the undersicined, wherein hn feiie,-] 

to produce any cogent reason in his defense, therefore,! he is hereby^'awarded major punishmenl 

of dismissal from service from the date of enlistment i.e 09;12.202'i, in exercise of Ihe powers 

vested in me under Police Rules, 1975.

OB

Dated :Vl III /2Q21.

DistnS^Mce Officer. 

Nowshera.
No.3^^'f"-7^/PA. dated Nowshera, the ^ X-. /2Q21.

Copy for information and necessary action to:-

1, DSP HQrs; Nowshera,

Pay Officer.

E.C. ; ‘

OHO.

FMC with relevant papers (63 sheets)., 

1/C Computer Lab.

2.

3.

4.

5.

6.

(■

\
V.

f
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To
Regional Police OfTiccr, 
Marcifin Region. Mnreinn.

i
Subject: Dcp;ir(rncnfcl appeal against tlie order elated 

^vllc^cby tile undersigned Ims been 
punishiuciK of dismissal from scn'icc by Ihc DPO, Nowslicrn.

Prayer in deparlmentnl appeal:

29.12.2021
n^vn^dcd the major

■ On ncccf)tancc of this appeal the impugned dismissal 
dated ,29.12.202]

order
may please be set aside and I may liindly 

be reinstated into scn-icc wUU all back benefits.

Rcspccicd Sir,

The applicant ver)' luimbly submits the following few lines for 
your kind and sympathetic consideration:

1- That various posts of police constable BPS-7 has been advertised 
which are also uploaded^on fTEA website seeking applications from 

••-.desirous candidates wherein iasi'datc 
was shown 30.09,2020,

of submission of application

2. 1 hat ! , having the qualiiication of intermediate, duly applied for the 
. post so advertised Llirough online application thereafter roll 

wn.s issued to'
number

me which was conducted by educational testing and 
e\alLialion agency(ETEA} Peshawar, 1 duly appeared in the test and 
fortunately qualified the tdso undergone the physical test andtest
was successful in physical test also.

3. 1 hal being successful in screening lesl and physical endurance lest I 
was duly appointed by the competent authority on- the 
rceomnicndntions^^^ of duly constituted depaitmental 

• committee.
selection

‘I. That ,nncr appoinlmcnl the undersigned look charge of hi.s post and 
.slaricd performing his duties.

5. That wliile performing his duties in the said capacity, a fact finding 
• .inquiry \vas conducted on some anonymous complaint having 

baseless and false allegations against the applicant.

\

1



6, Thai ihq applicani appcjircd in ihe fact finding inquii7 and denied all 
Lhc ailegalions however ihe inquiry' officer, in partial 
conducted the inquiry and submitted his report merely on the bases 
of surmises and conjecture and held him guilty of all charges.

7. That without issuing the fact finding inquiry repoit or without 
issuing any charge shed and without conducting any regular'inquiry 
the undersigned was issued final showcause notice'on 28.12.2021 
giving 7 days to applicani to submit his reply if he wants to do so.

8. 1 hat quite astonishingly and illegally without waiting for reply of the . 
undersigned on thq ver>' next day he.was awarded the major penalty 
of dismissal from ser\'ice vide office order dated 29.1 2.2021

9, Jhiii on 03,01.2021 when the applicat went to the office of DPO 
Nowshera to submit his reply to showcause notice he

• over his disTnissal order.

manner

was handed

lO.Thm lhc impugned order is illagal unlawfijl against lhc laiv and fads 
. hence liable to be sci aside inter alia the .following grounds;on

GROUND,S OF DEPARTMENTAL-APPF.AT

A. That ! have not been treated in accordance with law hence my 
rights secured and guaranteed under the law and canstiliition is ' 
badly violated.

B. That proper procedure has been followed before the 
dismissal order dated 28.12.2021, no charge sheet has been 
scivcd upon me nor any regular inquiiy has been conducted. 
Only a fact finding was conducted and that too in a vei^ 
partial and biased manner, thus the impugned order is liable to 

■ be set aside on this score alone,

no

C. That 1 have not been given opportunity of personal hearing 
before the issuande of the impugned order hence i have been 
condemned unheard,

D. That I duly applied for the post, appeared ip screening and 
physicalrtest and remained successful,. I duly took over charge 
of my post and started performing my duties, thus the order of 
my appointment has been acted upon and valuable rights has 
been created in' my favour. As principle of LOCUS 
PO/\‘/,i7until: slrangiy lies in my favor so my service could

be snatched away illegally with one stroke of pen.not 1



E. That I was appointed by the competent- authority after 
observing all Godal_formalities, no illegality or irregularity has 
been committed in the process of appointment.
Thai the inquiry officer had admitted during his report that the 

with other dismissed candidates, himself

4 ■

F.
applicant along
appeared for the examination, ll is pertinent to mention here 
that during the fact finding inquiry, it was never proved that 
!the paper of the applicant was actually fillpd by one Sifatullah 
or that the said Sifatullah had helped the applicant in solving 
his paper, though in his inquiry report he, without any proof or 

> " justification conclhded that the applicant used illegal ways to 
pass his exams.-Thus the 'whole precedence conducted against 
the applicant prior to his dismissal were illegal and defective 
in nature and thus not sustainable in the eye of laws.

■ G. That so far putting wrong entry of date of birth in 
application forrn^ is concerned, it was submitted to the inquii'y 

officer that the applicant did not himself fill his form rather it 
was filled by a person sitting in Shalieen Computers I<J-ieshl<j 

jPayan'who mistakenly and unintentionally put wrong entries 
' in his online form who personally appeared before the inquiiy 

officer and admitted his mistake as there were hundreds of 
foimt; to be filled by him on that day it is pertinent to mention 
here that after noticing his mistake the applicant himself 

brought it to in the notice of ETEA Administration however 
the applicant was replied that it was not a big issue and can'Be 

rectified at the time of verification of documents. '

0 ao

H. That if all there was any irregularity committed in^the process 
of submission of online forms, the same can neither be 
attributed to the undersigned nor can he be punished for the 

faults or lapses committed by others.
I. That the applicant was appointed after the rigors of selection 

process by the competent authority on the recommendations of 
duly constituted departmental- selection committee and he after 
appointment took charge-of his post so valuable ijights has 
been, accrued in the favor of applicant which can not be 

snatched through any illegal means.

0 .
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Thnl I have never commilted any act or omission which couid 
be icrmed as misconduct, albeii he was awarded major penalty 
of dismissal from sep/icc.

J. c

That the appellant is young and energetic and wants to sei-vicc 
for his depanmeni albeit his career has been stigmatized by 
ihc impugned dismissal order,

K

J[ /y, therefore, hiimbly prayed (hat on acceptance of this 
. dapnrtmantal appeal the impugned order dated 29.12.202}, may 
phase be set aside and I may be reinstated into service ndth all 
back benefits.

Yours Obediently
.1

Muhamm-^^ 

Ex-Constable 1 M5 
Police Lines 
Nowslicrn

1 bbns i

Dated 10/12/2022

I

\

\
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ORDER.
departmental appeal preferred by Ex- 

of Nowshera District against the

x.
This order will dispose-off the

Constable Muhammad Abbas No. 1145Recruit
order of District Police Officer 
of dismissal from service vide OB: No.

Nowshera, whereby he was awarded major punishment 

1306 dated 29.12,2021 by the District Police

proceeded against departmentally on the 

the District Police Officer, Nowshera
Nowshera. The appellant wasOfficer

allegations that a complaint was received to 

wherein complainant highlighted that a
person namely Sifat Ullah s/o Farzand Ali i7o 

appeared for other candidates in ETEA test held
Kheshgi Bala, who is a School teacher, 
for recruitment of Police Constables. Complainant further stated that Recruit Constables

of Inam Ali got his test passed through above named
Muhammad Abid No. 1160, son
teacher who in return received Rs;600.000/ from him.

entrusted to DSP Security. Nowshera into theA fact finding enquiry was 
matter who after fulfillment of legal formalities, submitted his report to the District Police 

Officer, Nowshera, highlighted therein that the newly enlisted recruit Constable

teacher have planned and deliberately provided(appellant) and Sifat Ullah School 
wrong information to ETEA authority while submitting 
date of birth and qualification just to get appointed as Constable through such illegal 

Resultantly he succeeded in his plan and usurp the right of others merit

his online form and hide his real

means.
qualifiers. He further stated that from ail the evidence it is crystal ciear that the above 

mentioned recruit constable used fraudulent means to pass his exam, therefore,

recommended that he may be awarded major punishment.
On 28.12.2021 he was heard in person, but failed to satisfy the Distircl

Police Officer, Nowshera regarding the following issues:
date of birth to ETEA to ensure that the said teacher having1. He is giving same

seat with him in exam while in reality their dates of birth are different.

2. A BPS-16 government teacher sat with him in hall who put a wrong date of birth 

i.e the same as he (appellant) entered just to ensure that he sit with him. it goes 

against reason that a BPS-16 serving government employee is applying for BPS- 

07 job, and to add to it, he was found to be his relative/ villager by entering same 

date of birth has been able to get seated with him and did not solve his own

paper and failed it. In all probability, he was there to assist him.

3. He failed to answer to the District Police Officer, Nowshera question regarding 

basic English translation which he (District Police Officer, Nowshera) read out 

from ETEA paper. However, surprisingly the appellant answered it correctly in

the paper.
4. He (appellant) has no idea regarding basic Pakistan History questions regarding

Pakistan Resolution, founder of Muslim League etc.
5. Upon confrontation regarding relation of the appellant with the said School 

teacher namely Sifat Ullah. He (appellant) said that ^he is just his villager, 

however, he has no contact with him. As per CDR on test day, the appellant 

made call to him and remained in conversation.



o

AS
Final Show Cause Notice, to which his reply which was 

On 29.12.2021 he was heard by the District 

produce any cogent reason in his

therefore, the appellant was awarded major punishment of dismissal from

He was issued
received/perused and found unsatisfactory

Nowshera. wherein he failed to

•N.

Police Officer,

defense,
service from the date of enlistment.

Feeling aggrieved from the order of District Police Officer
summoned and heard in person in

Nowshera, the

appellant preferred the instant appeal. He was
15.03.2022.Orderly Room held in this office

From the perusal of the enquiry file and 
has been found that allegations leveled against the appellant have been proved beyond

' of enquiry it has been established that the

get enlisted in Police Department by makinc

on
service record of the appellant, it

any shadow of doubt. As during the course

appellant has used unfair means to 
intentionally/deliberately wrong entry of his dale of birth just to make seat arrangemen

with above named teacher. Besides, the appellant has also been booked in a cnmma
FIR No. 95 dated 28.01.2022 u/s 419/420being involved in cheating vide casecase

PPG Police Station, Nowshera Kalan. Hence 

activities is clearly a stigma on his
appellant has managed to get appointed in Police Department through unlawful

Therefore, the retention of appellant in Police Department will stigmaliz

the prestige of entire Police Force as instead of fighting crime
he could not present any cogent justification

the involvement of appellant in such lik( 

conduct because from the very initial stage thi

an'

illegal means.
he has himself indulge 

to warrai
in criminal activities. Moreover
interference in the order passed by the competent authority.

Yaseen Farooq, PSP Regional PolicKeeping in view the above, !
being the appellate authority, find no substance in the appec

Officer, tViardan
therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

Regional Police Offider 
Wlardan.

/g3 mil.Dated Wlardan the
District Police Officer. Nowshera for information a

IBSNo.
Copy forwarded to 

necessary w/r to his office Memo
; No. 137/PA dated 25.01.2022. His Service Recorc

returned herewith.
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LxiJ^U/7^/_-------In (he Conn of

I^L^J bAA (PioinlilT ^
'C'^.PP^I'^nl (/
1 Peti'lioncr'
) Complainani

►>T*0

VERSUS
.IDefeiuhinl 

1 flespondeni 
} Accused

Appeal. Revision/.Suii/Applicaiion.'Peiiiion/Cnse No
of

Fixed for______
r 1 r r-y-T. y —----------------------hereby nominate and
SALEEM ADVOCATE HIGH COURT

1,’We. tl^e undersigned/
c'^ppoiru 

my true and lawful
VASIR

S~==SH-£^,.ccoun,. _e.hihi.s. Con.pron,i.s„ o,- oth.,. documen.s wLfs^er. crSlk^wilh "h i

. -vns^::::au:.r

»*. .Urr ,r; r--   - - 
said case In all

provided always, [hat. I/we undertake at lime of callinp nf m-p n-.c ir;:':r j::.
held responsible lor the same, All costs awarded i 
nr his (UMninee.

e.x-parie the said counsel shall noi he

IN WITNESS whdi-eor I/we have herelo signed ,ni
,_day 10(he

_the year 1F:XL’Cuiani/£xecLitant,s_____________
Acueptecl subject to the terms rcjiai'ding (be

YAS^ ALEEM
AevocaLe High Court

Anvncwrrs, uuA Aonson.s.sr.fiviCK.. uuioim r.uv c-ONsrijAvr 
li-'.’ I'cd'.vn-,,. rnmi


