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S.No.

321

The appeal of Mr. Wajid AN presented today Mr. Muhammad Asif 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

01/06/20221-

MJ/REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

Junior to counsel for the appellant present and requested for 

iljournment on the ground that the learned counsel for the 

aDpellant is busy before the Hon’ble Peshawar High Court. 

Pequest accepted. To come up for preliminary hearing on 

29.07.2022 before S.B.

).06.20222'

\
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BEFORE THEKHYBER PAKHTUNKHWA SERVICES TRJBTINAT.
PESHAWAR

SA.No. /2022

Wajid Ali son of Malik Ahinad Jan Shah
R/o Lakhri Khel, Naway Kalay, P.O. Kalya Zairah
Tehsil Lower District Oraiczai............................... Appellant

VERSUS

Superintendent of Police, District Oraiczai.

Deputy Inspector General of Police, District Orakzai.

Deputy Inspector Gen eral of Police, Services, Rules and Regulation 
Department, Peshawaj'.

Deputy Commissioner, Deputy Commissioner Office, District 
Orakzai.

Govt, of Khyber Ptikhtunkhwa through Secretary Home, Civil 
Secretariat, Peshawar.

1)

2)

3)

4)

5)

6) Govt, of Khyber Palditunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar. Respondents

APPEAL UNDER SECTION 4 OF. THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

TERMINATION ORDER DATED .23.11.2016 

ISSUED BY TtlE THEN POLITICAL AGENT 

ORAICZAI WHEREBY APPELLANT WAS 

TERMINATED FROM SERVICE WITHOUT ANY 

REASON, SHOW CAUSE NOTICE OR INQUIRY 

ETC. LE. WITHOUT FOLLOWING THE SERVICE 

RULES, LAWS AND REGULATION AND 

AGAINST THE ORAL REFUSAL OF 

RESPONDENTS WHEREBY DEPARTMENTAL 

APPEAL FILED 3Y THE APPELLANT HAS NOT



.JL.

BEEN DECIDED WHILE THREE MONTHS 

HAVE BEEN PASSED..

Prayer:

On acceptance of this appeal, the appellant may 

kindly be reinstated in service witli all back 

benefits.

Respectfully Sheweth;

Appellant humbly submits as under:

1) That appellant was appointed in levy force in the year 1981/1982 and 

serving the department honestly and efficiently without any 

complaint to superiors. (Copy of identity card is Annexure “A”).

was

2) That at the place zara firing took place between two parties but 

unfortunately for the said occurrence the son of tlie appellant was 

charged.

3) That appellant being responsible servant handed over his son to 

Tehsildar.

4) That son of the appelhint was convicted for 9 months and was also 

fined of Rs.200,000/- which he served and fine was paid. (Copy of 

order is Annexure “A/l”).

5) That later on services of appellant was terminated on 23.11.2016 

without any fault on the part of the appellant. (Copy of order is 

Annexure “B”)-

6) That on 13.12.2016 appellant filed appeal to the then Political Agent 
but no action was taken. (Copy of the application is Annexure “C”).

7) That appellant at the direction of concerned office of Political Agent, 

filed appeal to Secretary Saffon as well on 24.04.2017 but with 

reply. (Copy of the application is Annexure “D”).
no



That again appellant iiled representation to the Political Agent on 

16.11.2017 but with no reply. (Copy of the application .is Annexure
8)

“E”).

9) That finally appellant was informed to file appeal before respondent 
^ No.4 and appellant filed the appeal to respondent No.4 on 28.01.2019 

and again on 26.08.2021. (Copy of the appeal is Annexure “F and
G”).

10) That on inquiry from the respondent No.4 office appellant

informed to file representation to the respondent No.l because levy 

has been merged in police department and thus appellant filed tlie 

appeal to respondent No.l on 12.10.2021 but uptil now no reply has 

given. (Copy of application is Annexure “H”).

was

11) That finally appellant filed appeal to respondent No.3 on 24.02.2022 

but uptil now the same has not been decided while three months have 

been passed. However, appellant was orally informed to approach the 

ser\dce tribunal (Copy of appeal is Annexure “I”).

12) That aggrieved with appellant has come before this Hon’ble Tribunal 
inter alia, on the following grounds amongst others:

GROUNDS:

That the order of termination dated 23.11.2016 and oral refusal of 

respondents of not deciding the appeal/ representation is against law 

and facts. Hence untenable in the eyes of law.

a.

That the respondents failed to appreciate the real point involved in 

the case in its perspective. Hence have arrived at an incorrect ' 
cohclusion.

b.

That the appellant was terminated from service without following 

the service laws, rules and regulation.

c.



That respondents failed to appreciate the fact that during service 

prior to this there was no complaint against rather has performed the 

duty without any complaint to superiors.-

d.

That for the said occurrence, the son of the appellant with malafide 

intention was charged.

e.

That as soon as appellant came to know regarding the charge the 

charge on his son, appellant handed over his son to Tehsildar.

f.

That appellant has be(m terminated without any charge.g-

That appellant cannot be terminated from service on the so-called 

conduct of his son while who has paid fine and served the 

punishment/ imprisonment of nine months.

h.

That for the act of son, the appellant and his on both cannot be 

penalized.

I

That respondents failed to appreciate the fact that termination order 

is very harsh while on the other hand under the law only one 

increment or two increments were to be stopped while in most of the 

cases only warning was given.

J-

That appellant has seived the department for more than 30 years and 

thus was entitled to be retired and grant pension.

k.

That by issuing the tennination order respondents have violated the 

fundamental rights of the petitioner.

1.

That the termination order issued by respondents is perversent and 

against the settled priirciple of law and justice and as such is liable to 

be set aside.

m.

That appellant is a poor man and has to support the family.n.

It is, tlierefore, requested that on acceptance of this appeal, 

the order of termination dated 23.11.2016 as well as oral refusal of



w-

not deciding the departmental appeal may kindly be set aside and the 

appellant may kindly be reinstated in service with all back benefits 

along with any other remedy which this hon’ble court deems and 

appropriate may also be awarded with costs. i"
ti
S1- rii
r.

AppeTlaiit

Through

n «__
Muhammad Asif
Advocate,
Supreme Court of Pakistan 
214 Syed Ahmad Ali Building 
near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Cell: 0332-8885187 

0302-8885187

P
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Off:

CERTIFICATE! %

Certified that no such like appeal has earlier been filed before this Hon’ble 
Tribunal. drt Advocate

I;
■;
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PESHAWAR

(

s:a.No. /2022

Wajid Ali Appellant

VERSUS :

Superintendent of Police, District Orakzai & others .Respondents

AFFIDAVIT

I, Wajid Ali son of Malik Ahmad Jan Shah R/o Laldiri Khel, Naway 

Kalay, P.O. Kalya Zairah Tehsil Lower District Orakzai do hereby affirm 

and declare on oath that the contents of the accompanying Appeal are true 

and correct to the best of my loiowledge and belief and nothing has been 

concealed from this hon’ble court. \

I

Deponent

'!

J
.1t
F

• f

I

I
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BEFORE THE KHYBER PAKHTIINKHWA SEnVJCES TRIBUNAL
PESHAWAR

/2022S.A.NO.

AppellantWajid AH

VERSUS
Superintendent of Police, District Orakzai & others........jRespondents

APPLICATION FOR CONDONATION OF j)ELAY

Respectfully Sheweth; 

Petitioner submits as under:

That the above noted appeal has been instituted before this Hon’ble
, f

Tribunal. i

1)

That prima facie petitioner has a good case in his favour2)

That petitioner was dismissed from service withoilt any reason.3)

That petitioner being poor and uneducated person started filing 

appeals as were directed by anyone.

,4)

5) That petitioner was performing his case for reinstatement in service
' !

from pillar to post. i

6) That under the law after 10 years of service petitioner was entitled 

for pension and pensioneiy benefits while petitioner has served the 

department for 30 years.



r/

i

7) That appeal is being filed a little late but the same is not willful but 

is due to the reason mentioned above.

That in case the time is not condoned and the appe^ is not decided 

on merit, petitioner wocJd suffer irreparable loss, i^ffidavit is given 

to this effect. !

8)

9) That balance of convenitmce is also in favour of petitioner.

It is, therefore, requested that time may kindly be condoned 

and the appeal may kindly be decided on merit.
j

I

j)
I I

I
I
I

■:

I

oner i

Through P

Muhammad Asif
Advocate, !

- Supreme Court bf Pakistan

t

J

1

■;
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PESHAWAR ,r

I

S.A.No. /2022

I

^AppellantWajid Ali

VERSUS

Superintendent of Police, District Orakzai & others Respondents
I

AFFIDAVIT *

I, Wajid Ali son of Malik Ahmad Jan Shah R/o Lakhri Khel, Naway 

Kalay, P.O. Kalya Zairah Tehsil Lower District Orakzai do hereby affinn 

and declare on oatli that the contents of the accompanying Application are 

■true and correct to the best of my knowledge and belief land' nothing has 

been concealed firom this hon’ble c^rt.

«

I

t

D e p oVi e n t

» Ii

I

I

t

i

1

I
I

I

i

iI
I;
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BEFORE THEKHYBER PAKHTTJNKHWA SERVICES TRIBIINAJ,
PESHAWAR ^

It

I

S.A.No. /2022

Wajid Ali Appellant

VERSUS

Superintendent of Police, District Oralczai & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Wajid Ali son of Malik Ahmad Jan Shah
R/o Lakhri Khel, Naway Kalay, P.O. Kalya Zairah
Tehsil Lower District Orakzai t

RESPONDENTS:
I

'tSuperintendent of Police, District Orakzai.

Deputy Inspector General of Police, District Orakzai.

Deputy Inspector General of Police, Services, Rule; and Regulation 
Department, Peshawar.

1

Deputy Commissioner, Deputy Commissioner lOffice, District 
Orakzai.

1)

2)

3)

t

4)

Govt, of Khyber Pakhtunldiwa through Secretary Home, Civil 
Secretariat, Peshawar. I

Govt, of Khyber Pakhtunldiwa through Chief jSecretaiy, Civil 
Secretariat, Peshawar

5)

6)

Appellant
- •)

Through Dcn^ r-v> Muhammad Asif 
Advocate Supreme Court

i
j.

I Li



(

•71'^’.

i

•3

I ^1
-:fi;

'■-' •• <. ■' - 
v •• QV

s#*2*m
I': -^ ;< i- .^1 : :
! VI •:

.i

^ .‘’b ” ' ■■

• ■*■'’<7^ jLi-j

I

i.-s 1
\ rH

i

'S r!:•

I ^> • ;•. ^ Si 1^.; g:'- '"a-< ^1 ^ :i‘t :
^ « f ■■ r '^-
0 2. £ : :h

I^ J
::2 <oC

5^ • 3- =• -a g •=
■o >. o

> (v:

•’ Oi o
■ .< . .'/:v

5!.:

i



.•j -e
il-IN THE COURT OF ASSISTANT POLITICA L A GENT/ADM LOWER ORAKZAI.

Case Wb. 139. 
Dated 22-07-2016 /

State Vci’siis Iv/s aM
I'azecb Ali S/o Wajid Ali Scpaya and Muhammj^Kl Sacliq S/o Abdul Razir, 
Shalobcr Afebii. i

K7

. rA
Date of institution: 
Under Section:

22-07-2016 
324/P P(:740/11 FCR

K-

Subject: ROAD VIOLATION.

ORDLR.
Prosecution story is that one i'azeeb A i S/o Wajid Sepaaya r/o /;era 

luui iViuhainmad Sadiq S/o Abdii! Riiziq Salobcr Qambcr Klicl rlo Daulat Musa were collecting
' [extoi iion {Bhtiia) from the smugglers of’ Hashish at Daulat Musa hills sepaya arcatOn 22-7- 

2016 (hey were demanding exloriion (Bahta) from Akhtar (ai! S/o Jabar Khan iCochi Muhajir 

r/o /.era iVlidiammad .Ian S/o Bahadur Khan,Ismail S/o Khan iVo Zera Kochai Muhajir. They 

reriised to pay (Bahta). fn (he meanw'hile a .sciifne took place behvecn them/razeeb Ali and 

Mithamma<j Sadiq opened fire on Akhta Gul vS/o Jabar Khan Kochai,Muhammad Jan S/ol 

Badar Khan Salobcr Qaiuabr Klic! Ismail S/o Khan Kochai r/o Zera. As a result of which 

Miiiiaujniad Jan S/o Bahdar Klian and, isniaii S/o Khan r/o Zera Koehai Muhajir died on the 

spo! wlule Al'ihtar Gul vS/o .lab:w Kiian received injury, '[’he )ecurretice xvas taken place in 

r.l'.ai-ca at Daulat Musa hills. On receipt of information to inhabitance of Zera .They took 

out a Ciiigha Party, riie Chlgha party ruslied lo the spot and v^'hen they reached to Bori iloW 

I'cnid accused Tazeeb Aii and Muhanimad Sadiq made confroitation w'itli Chigah Party and 

fii-iiig exchanged between them, as a result orvvlileh Dia Muhdmmad from Chigah Party and 

accused Muhammad Sadiq were injured; On 22-7-2016 both tlie‘accused (Tazeeb Ali and 

Miihammat! Sadiq) ^ve^e arrested by political Adminisli-atlon. Later on the case wuis referred 

to (he eoiineil of elders. 'S’iiey submii'fcd their verdict that the nlurder case had been occurred.

.'I’lierefore they recommended 

imposed on them, 

the file and recommendation of

f

•i

4

i}'! i.'i'.area while the injury iiatl been taken place on Govt roac 

that both the accirsed may be con\ icted and .suitable fine ma)' b(

Alter ju'ru.sal of record available in 

jirga verdict, l am the opinion that the accused mentioned abdve has fined Rs. 2,00,000/- and 

iniiu-isoument 9 month I'O day.s timler section 324/PPC. Benefits of 382-B is extended the

%

I
accused.

Case file containing (

Certified that this judgment consists

pages) be consigned to record.

of 01 page duly signed b} me.

ANNOUNCED
-05-2017r\

POLi™:;^^
^Ao-a;vJ^^0fM/ER CHtAXZAl

h A^mrrfAim
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i >t^i i
■fU InPFTrF OF THE POLITICAL AGENT 

ORAKZAI AT HANGU
/PA/LK

r'Si 1
1!
■■1

NO. 25/
Dated November, 2016

690008 Fal< 092S-690007

. I

Vr Ph 0925-

OFFICE ORDER :
V

;
Lower Orakzai vide report No.As reported by Assistant Political Agsot i

I '
j

3033/APA/L dated 17-11-2016.
Mr. Wajid Ali has been found guilty of misconduct and involvement in

criminal activities. He is booked for termination Under Schedule II Penalties (b, d, and g) of

terminated from service under

..'1

:!
Federal Levy Service Rules 2013. Therefore he is hereby 

Schedule III of Federal Service Rules 2013. I
I
I

i POUTICAi>^ENT. 
^ORAKZAI CY

i,1
Copy forwarded to the

1..'^ Assistant Poiitcal Political Agent, Lower Orakzai
2 Subedar Major, Orakzai Levy
3 ' Accountant PA’s office for necessary action.

v;
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