21.06.2022

~J

Mr. Shafiullah, Advocate present and submitted
Wakalatnama in favor of appellant, which is placed on file.
Mr. Kabirullah Khattak, Additional Advocate General
alongwith Mr. Munawar Khan ADEO for respondent No. 2 &

3 present.

Reply/comments on behalf of respondents No. 2 & 3
submitted through office, which are placed on file. Copy of
the same 1s handed over to learned counsel for the appellant.
Reply/comments on behalf of respondent No. 1 are still
awaited. Learned Additional Advocate General requested for
time to submit reply/comments. Adjourned. To_come up for

reply/comments on 29.07.2022 before S.B.
A

/

(Mian Muhammad)
Member (E)



A i
? 30.11.2021 Counsel for the appellant present. Mr. Kabirullah Khattak,
Add!: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks

time to contact the respondents for submission of written
Written

reply/comments. Granted. To come up
reply/comments on 24.02. 2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

11.05.2022 for the same as before.

g

Reader

11.05.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional

Advocate General for respondents present.

Comments not submitted. Last chance is given to
respondents for submission of comments. An application
for rectification/amendment was submitted by the
appellant through counsel. To come up for reply and
arguments on the said application on 21.06.2022 before
S.B. Notice of the said application be served upon
respondents and learned AAG for the date fixed.

7

(Rozina ehman)
Member (J)

il



12.07.2021 Counsel for the appellant present. Preliminary

arguments heard.

If the limitation is computed from the date of basic order
of imposition of penalty i.e. removal from service and that
from the date of filing of the departmental appeal, the
question of bar of limitation is apt to arise but as far as the
impugned order dated 06.09.2019 is concerned, it does not
disclose about any reference of formal disciplinary
proceedings having been conducted before imposition of
major penaity. Rather the said order of imposition on its face
seems to have been based on mere knowledge of the
competent authority and was passed in pursuance c;f such
knowledge about absence of the appellant from duty among
two others mentioned in the order. Thus, the impugned order
in absence of rebuttal by the respondents appears to be a
void order not attracting the bar of limitation. The appeal is
admitted for regular hearing. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

Appeflant Depﬁsﬁéé o written reply/comments in office within 10 days after receipt

of notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is
‘not sought through written application with sufficient cause,
the office shall submit the file with a report of non-

compliance. File to come up for arguments on 30.11.2021

before the D.B. %

Chairman



Form- A
FORM OF ORDER SHEET
Court of
Case No.- Q'glﬁ M {2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 01/02-/2021 The appeal of Mr. Abdul Wakil resubmitted today by Mr.
Hidayatullah Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGISTRAK ¢
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on °>,9ﬂ 2 y
CHAIRMAN
05.04.2021 Junior to counsel for appellant present.

Lawyers are on general strike, therefore, case is
adjourned. To come up for preliminary hearing on
>/ &7 /2021 before S.B.

(Rozina Rehman)
Member (J)




The present appeal was submitted on 15.09.2020 which was returned to the counsel for the
_appellant for completion. Today i.e on 22.12.2020 the counsel for the appellant resubmitted the same
without removing the objections. Therefore the same is returned again to the counsel for the appellant

for removing the following deficiencies within 15 days.

- 14" Memorandum of appeal is not signed by the appellant.

2- Appeal/annexures are not properly paged according to index.

3- Appeal has not been flagged/marked with annexures marks.

4- Annexures of the appeal may be attested.

5- Memo of appeal is not signed by the newly engaged counsel.

6- Copy of impugned order dated 19.09.2018 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

No. 'fﬂ 0& /S.T,

Dt. 2;5! ‘l&/ZOZO
REGISTﬁR ‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Hidayatullah Khattak Adv. Pesh.
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The appeal of Mr. Abdul Wakeel Ex-PSHT GPS Almas Stori Khel District Khyber received
today i.e. on 15.09.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copies of charge éheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Copies of impugned orders dated 19.6.2018 and 06.9.2019 mentioned in the heading of
appeal are not attached with the appeal which may be placed on it.

3- Five more copies/sets of the appeal along with annexures i.e. complete in respect may
also be submitted with the appeal.

No. ;é gq /S.T,
Dt.}7) Zoﬂ /2020

AMA
REGISTRAR
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
] PESHAWAR.
Mr. Taimur Ali Khan Adv. Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

b

'APPEALNO. /2020

@y

Abdul Wakeel ' . V/S Education Deptt:
INDEX

S.NO. | DOCUMENTS , ANNEXURE | PAGE
I Memo of Appeal | D 01-03
2. | Copy of order dated 06.09.2019 A -
3. Copies of departmental and rejection | B&C $—__

. order I 6
9. Wakalat nama e 7

° APPELL
THROUGH:

(TAIMUR7ALI KHAN)
ADVOCATE HIGH COURT,
&

" (ASAD MAHMOOD)
ADVOCATE HIGH COURT

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339390916
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BEF ()RE THE KPK SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Abdul Wakeel Ex_PSHT
GPS Almas Stori Khel, District Khyber.

(APPELLANT)

VERSUS

1. The Secretary (]:E&}SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director ( E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer, Khyber Tribal District at Jamrud.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
06. 09’ 2019 BY RESPONDENT NO. 3 AND THAT OF
RESPONDE INT NO. 2 WHEREBY THE DEPARTMENTAL
APPiEAL OF /' THE APPELLANT WAS REJECTED ON
17. 08 202¢ AGAINST THE ORDER DATED 06.09. 2019,
“WHFRLIN MAJOR PENALTY OF REMOVAL FROM
SERVILE HAS IMPOSED UPON THE APPELLANT FOR
GOO?D GROUND‘S

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
DAT]ED 17.08. 2020 AND 06.09.2019 MAY KINDLY BE SET
ASID‘E AND THE APPELLANT MAY BE REINSTATE
INTO SERVICE WITH ALL  BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS A UGUST TRIBUNAL DEEMS FIT AND
APPROP]RJATE 'lHA”I MAY ALSO BE AWARDED 1IN
FAVOUR OF A\PP]FLLAN T.
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RESPECTFULLY SHEWTH:
FACTS:

. That the appellant was working on the post of PSHT and has
performed his duty up to the entire satisfaction of his superiors and no
complaint has been filed against the appellant.

2. That the appellant become ill due to which he rushed to Hospital and

his treatment took some time due to which he compelled to remain
absent from his duty.

3. That without conducting inqﬁiry and without adopting proper
procedure, the appellant was removed from service vide order
06.09.2019 without serving charge sheet and show cause notice to the

appellant. (Copy of order dated 06.09.2019 s attached as
Annexure-A) B

4. That the appellant filed departmental appeal against the removal order
which was also rejected on 17.08.2020 without giving any
reason.(Copies of departmental appeal and rejection order are
attached as Anne,xurle-B&C) v

6. That now the apf)ellant' come to this august tribunal on the following
grounds amongst others.‘ ‘ :

[}

GROUNDS:

A) That the lilmpugned order date’dl 17.08.2020 and 06.09.2019 are against
the law, facts, norms of justice and material bn record, therefore not
tenable and liable to be set aside. '

B) That no inquiry was condu’cted against the appellant and the appellant
was removed in slipshod manner which is the violation rules and
Superiors Courts judgment.

C) The authority did not give any reason for dispensing of inquiry which
is mandatory under the law. -

D) That no pl‘opér procedure was followed before passing the impugned
order of remo\tal from service and the appellant was removed from
service in slip shod manner. ‘

&
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E) That no charge sheet was issued to the appellant before imposing

major punishment of dismissal from service, which is the violation of
law and rules. '

F) That even show ‘cause notice was served to the appellant before

passing the impugned order of removal, which is against the norm of
justice and fair play. -~

G) That the penalty of removal ffom service is very harsh which is passed
in violation of law and, therefore, the same is not sustainable in the
eyes of law: '

H) That the appellant has been condemned unheard and has not been
treated according to law and rules.

[) That the appellént did not intentionally absent from his duties but he
was ill and as the illness is beyond the control of human, therefore the
appellant was compel to remain absent from his duties due his illness.

J) That the appellant seeks perm‘xssion to advance others grounds and

proofs at the time of hearing.

1t ié, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for, '

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
=

APPELLANT
ABDUL WAKEEL

THROUGH:
o (TAIMUR ALI KHAN)
\Pﬁ /ADVOCATE HIGH COURT,
' &
‘ (ASAD MAHMOOD)

;o ADVOCATE HIGH COURT
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'KHYBER TRIBAL DISTRICT AT JAMRUD

PHONE. 091-5820584 FAX 091:3820584

- —
Mao: DATED: __ / /2019
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DISTRCT EDUCATION OFFICE KHYBER TRIBAL DISTRICT AT TAMRUD.
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DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

c.

-

NOTIFICATION.

1. WHEREAS Mr.Abdul Wakeel Ex-PSHT GPS Almas Stori Khel District
Khyber was proceeded under the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 for the charges of wilful
absence from official duty in .May 2019.

2. AND WHEREAS, the DEO concerned being competent authority issued

absent nofice under registered cover vide No. 11973 dated 09.11-2019
and No.6206 dated 13.05.2019.

3. AND WHEREAS, the DEO Khyber being competent authority fuffilling codal

formalities imposed major penalty “Removal” from service" vide Endst: No.
9390-96 dated 06-09-2019 . '

4 AND WHEREAS, the above named teacher submitted an appeal to this
office vide dated 13.09-2019, which was sent to DEQO concerned for
comments vide this office letter 5340 dated 18-09-2019 who submitted his
comments to this office vide No.11973 dated 09-11-2018.

5. Whereas the inquiry was ordered in light of his appeal but he failed to

physically appear before the inquiry officer and subsequently the inquiry
officer rendered his appeal for regression

6. AND WHEREAS, the competent authority, after hgving considered the facts

and evide'lnce on record, is of the view that charges' against accused
teacher have been proved. '

7. NOW THEREFORE, in exercisé of powers conferred under Khyber

. Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the Appellate
Authority (Director E&SE) Khyber Pakhtunkhwa is pleased to up hold the
penalty and reject,the appeal in respect of Mr.Abdu!l Wakeel Ex- PSHT

GPS Almas Stori Khel District Khyber under Rule(17)sub —rule(2)(a)of
Khyber Pakhtunkhwa E&D Rules-2011,

[ ' « 'DIRECTOR.
Endst: No,, ~{F No. E-6/Vol fl Khyber. Dated Peshawar the {7 Z 312020.
. Copy forwarded for information and necessary action to the:-

1. District Education Officer Khy%er.

2. Teacher concerned. :
/3, P/A to Director E&SE, Khyber’Pakhtunkhwa‘ Peshawar.
4. Master File. . '




e 7
WAKALATNAMA
(Power Of Attorney)

Peshawar High Court PESHAWAR

MW/&L A—‘ ....... (Petitioner )
VERSU S

g%%f{ﬂ@d?% ..... (Respondent)

I/ We,_ ___ The undersugned C%JQ/ ///Mjéeéj in the above

noted 3 vicer Wo hereby appoint Mr.HldayatUIIah Khattak

Advocate to appear, plead; act, cOmpromis.é, withdraw or refer to

arbitration for me/us as. m'y'/our counsel in the above noted matter,

: l
without any liability for their default and with the authority to engage/

9

appoint any other Advocate/Counsel at my/our matter.

Q

[}

W=="_-

Attested & Accepted By. : ' Signaf ecutants

I 533D~ 939883

Hidayat Ullah Khattak

Advocate High° Court, Peshawar

Office 4" Floor F.R 29 Bilour Plaza Saddar Cantt, Peshawar
Cell No. 0300-9357757
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EFORE KHYBER PAKHTUNKHA SERVICE TRBUNAL PE_SHAWAR.

Appeal No.2224/2021
AbAUI WAKEEL....neeeeeeeeeeeeeereeeaeenn: e eereraeearane e eneannaen Appellant.

Directoi' E &SE KP & Others....cccccccivrrrcimeiianstnicrisersranns

Respondents.

Parawise Comments on behalf of Respondent No.2 & 3.

INDEX
S. No | Description of Documents Annexure Pages
1 index 1
2 Comments - 2-3
3 Affidavit — 4
4 Authority letter 5
5 Copy Inquify report A 6
6 Copies of Absents Notes B&C 7-8
7 Copy of Removal No.tification D 9
8 Copy of rejection of Departmental E 10
Appeal
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: BEFORE KHYBER PAKHTUNKHA SERVICE TRBUNAL PESHAWAR.
| Appeal No.222412021
ADAUI WAKEEH. ceeeerereemssnareranssesrrsmmanessssanassne s sssnssesses Appellant.
Versus

Director E &SE KP & Others......ccouuerennmsensssnsssmsnnies Respondenm
Parawise Comments on behalf of Respondent No. 2 & 3. I -g@
Preliminary objections. . flwl}: :
« That the appellant has got no cause of action, locus stand to file the instant Petitior% oy \/C

« Thatthe appellant has concealed material facts from honorable court.
« That appellant has not come to this court with clean hands.

. That the appellant is estopped by her own to bring the present appeal.

ON FACTS.

01. In correct, hence denied. As mentioned in the inquiry report that the appellant was
remained absent habitually and not interested in duty (Anx-A) & and petitioner admitted by
himself in the para No.2 of the petition that he was absent from his duty without any leave

sanction.

02. As admitted by the appellant himself that he was absent from his duty without any prior
permeation of his superior.

03. In correct, hence denied. The respondent department followed proper legal procedure
and conducted a departmental inquiry (Anx-A). Two absence notices vide Endst No .6206-
08 dated 13-05-2019 and 6376-80 dated 24-05-2019(Anx-B & C) were served to the
appellarit and then the appellant was removed from service for the charges of willful
absence from duty (Anx- D). .

04. The appellant filed the departmental appeal which was properly examined and found the
appellant absent from duties on the basis of which her appeal was regretted Anx-E.

Grounds:

A. In correct, hence denied. The respondent department followed proper legal procedure
and conducted a departmental inquiry (Anx-A). Two absence notices were served upon

the appellant and then the appellant was removed from service (Anx-B & C) under the
Khyber Pakhtunkhwa Govt Servants (E & D) Rule 2011, for the charges of willful

absence from duty.



in correct, hence denied. The respondent department followed proper legal procedure
and conducted a departmental inquiry (Anx-A).

. In correct, hence denied. As mentioned in the inquiry report that the appellant was

remained absent habitually and not interested in duty (Anx-A) & and petitioner admitted
by himself in the para No.2 of the petition that he was absent from his duty without any
leave sanction.

In correct. The respondent department followed proper legal procedure and conducted a
departmental inquiry (Anx-A). Two absence notices (Anx B & C) were served upon the

- appellant and then the appellant was removed. from service for the charges of willful

R

. o<
Respondent No. 2 Director E & SE, m

Respondent No. 3

absence from duty

Incorrect. Hence denied. As elucidated under Para D above.
Incorrect. Hence denied. As elucidated under Para D above.

_Incorrect. Hence denied. Appellant is removed from service after fulfilling of all codal

formalities.

. Incorrect. Hence denied. The appellant filed the departmental appeal which was properly

examined and found the appellant absent from duties on the basis of which her appeal
was regretted (Anx-E).

In correct, hence denied. As mentioned in the inquiry report that the appellant was
remained absent habitually and not interested in duty (Anx-A) & and petitioner admitted
by himself in the para No.2 of the petition that he was absent from his duty without any -
prior permeation of his superior.

. Respondent department also seeks permission to advance other grounds at the time of

hearing.

Pray:

It is therefore humbly prayed that the instant appeal being devoid of merits may
please be dismissed with cost.

Khyber Pakhtunkhwa - 5

District_Education Officer
NMD Khyber

e pp—
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. | BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICES™~<C T © -
Put w0 BV Comet Wit TRIBUNAL, PESHAWAR |
Nl aant ‘\’(*'Qk o ' ‘ :
CMNo._- /2022 | '
In the matter of
2 1> 2450 ervice Appeal No2224/2021
Re o ey Titled | o
Abdul Wakeel............. e Appellant
VERSUS |
Govt. of KPK & others.........ocoieiiiiiiiiinnnn., Respondents

APPLICATION __FOR___ RECTIFICATION/
| | AMENDMENT OF CLERICAL MISTAKE IN
S ABOVE CAPTIONED APPEAL NO2224/2021

Respectfully Sheweth:

i. That the. captioned Service Appeal s pending
adjudicdﬁon before this Hon'ble Tribunal

N

That the appellant filed captioned , appedl
N02224/2021 in this Hon'ble Tribunal on 16.07.2021
. Under Section 4 of Khyber Pakhtunkhwa Service
Tribunal Act 1974 against the order of DEO Khyber
Tribal District Jamrud dated 06.09.2019 and order of
Director (E&SE) Khyber Pakhtunkhwa Peshawar dated
17.08.2020.

3. That the appeliant want to bring into your kind notice
that - the facts and grounds mentioned in ihe

. captioned appeal do not tally with the hand writtzn



‘opplicoﬁon of the appellate due to clarificg) mistake

on Page No.2, Para No.2 and on Page No.3 Para No.|

and F of the appeal. This clarifical mistake could give

rise to ambiguity/confusion during court proceedlngs

~and may complicate the case.

In view of the above, it is very humbly

‘requested to please direct the concerned staff to

rectify/amend the mistake and replace the phrase
“app'elldni wdsuili” with “oppelicnt’s; mother was ill" on
page-2, Para-2 and on page-3, Para-l (plaintiff's
mother was ill"in order to avoid any confusion during
court proceedings. Also, in Para-F on page No.3, it is
mentioned that show causé notice was served upon
the appellant whereas, no show cause notice has

been served and the appellant was removed from -

- service without any prior nofice. This statement may

also be omendéd, please. Coby of'AppeoI o'nd hand

- written application of the appellant is enclosed with

this application for ready reference.

Appellant

Through




BEFORE THE KPK SER-VICE TRIéUNAL PESHAWAR

APPEALNO. 2224 7021
Abdul Wakeel V/S liducation Deptt.
!
|
INDEX
S.NO | DOCUMENTS ! ANNEXURE | PAGE
1. Memo of Appeal | -eeeeees 01-03
2. Copy of order dated 06-09-2019 A
3 Copies of departmental and rejection B&C
order
4, WakalatNama | e
I
! APPELLANT
THROUGH:
' 0 4 [
. I
(HIDAYAT ULLAH KHATTAK)
ADVOCATE HIGH COURT

Room No. 29, 4t Floor,
Bilour Plaza, Peshawar Cantt.

Contact No. 03009357757
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Abdul Wakeel Ex-PSHT

GPS Almas Sturi Khel, District Khyber.

(APPELLANT)
VERSUS

|
1. The Secretary (E&SE} Khyber Pakhtunkhwa Peshawar.
2. The Director (E&SE) Khyber Pakhtunkfhwa Peshawar.
3. The District Education Officer, Khyber E’I‘ribal District at Jamrud.

t
; (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNALS ACT,
1974 AGAINST THE ORDER DATED' 06-09-2019 BY RESPONDENT
NO.3 AND THAT OF RESPONDENT NO. 2 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
ON 17-08-2020 AGAINST THE bRDER DATED 06-09-2019,
WHEREIN MAJOR PENALTY OF R‘ISMOVAL FROM SERVICE HAS
BEEN IMPOSED UPON THE APPELLANT FOR GOOD GROUNDS.

§

!
THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
17-08-2020 AND 06-09-2019 MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED INTO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS ANY OTHER REMEDY, WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

PRAYER:




" RESPE

CTFULLY SHEWTH:

FACTS:

GROUNDS:

A)

B)

9]

D}

That the appellant was working on the pést of PSHT and has performed
his duty up to the entire satisfaction of his superiors and no complaint
has been filed against the appellant. !

That the appellant’s mother became ill and appellant rushed to Hospital.
The treatment took some time due to Wthh he was compelled to remain
absent from his duty. .

That without conducting inquiry and without adopting proper
procedure, the appellant was removéd from service vide order
06.09.2019 without serving charge sheet and show cause notice to the
appellant. (Copy of order dated 06.09. 2019 is attached as
Annexure-A)

That the appellant filed departmental appeal against the removal order
which was also rejected on 17.08.2020 without giving any reason.
(Copies of departmental appeal and re}ection order are attached as
Annexure-B&C)

That now the appellant come to this au'gust tribunal on the following
grounds amongst others. ' N

That the impugned order dated 17.08.2020 and 06.09.2019 are against
theT law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

That no inquiry was conducted against the appellant and the appellant
was removed in slipshod manner Wthh is the violation of rules and
superior courts judgement.

h 4

The authority did not give any reason for dispensing of inquiry which is
mandatory under the law. |

|
That no proper procedure was followed; before passing the impugned
order of removal from service and the.appellant was removed from
service in slipshod manner.




E}

F)

G).

H)

)

)]

That no charge sheet was issued to the appellant before imposing major
punishment of dismissal from service, wll-lich is the violation of law and
rules. .

|
That even show cause notice was not served to the appellant before
passing the impugned order of removal, which is against the norm of
justice and fair play. !

-

|
That the penalty of removal from service is very harsh which is passed in
violation of law and, therefore, the same is not sustainable in the eyes of
law.

That the appellant has been condemned unheard and has not been
treated according to law and rules. ,

That the abpellant did not intentionally absent himself from duty but his

mother was ill and as illness is beyond the control of human, therefore

appellant was compelled to remain absent from his duty due to the
illness of his mother. ‘
|

That the appellant seeks permission t¢ advance other grounds and
proofs at the time of hearing. '
.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

P

APPELLANT
|
THROUGH: |
Aol
(HIIDAYAT ULLAH KHATTAK)

ADVOCATE HIGH COURT
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' BEFORE KHYBER PAKHTUNKHA SERVICE TRBUNAL PESHAWAR.
Appeal No.2224/2021

W

AUl WAKEEL. . .veueenreereeirairnasnasresernranrs e enn e Appellant.

Director E &SE KP & Others.......coiiimmciiniiiinnnmmenane Respondents.

Parawise Comments on behalf of Respondent No. 2 & 3.

Affidavit
We the respondents do hereby solemnly affirm and declare that the

contents of the accompanying para wise comments submitted by the

respondent are correct to the best of their knowledge and belief and nothing

has been concealed from this honorable court.

(12>

Diétrict Education Officer

Respondent No. 3
NMD Khyber




~ Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District Education Officer Khyber is

hereby authorized to submit parawise comments on behalf of the respondent.

o182
District education Officer
NMD Khyber



e
T . v /"
s

i
g s
Y{ | /fetailed Report/ Comments
MhY/4 '

The detailed report or comments i
.. ents in R/O the followi
1. Haji Badshah PST GPS tarkhokas, Ollowing eaghers arcl

2. Abdul Wakeel PSHT GPS Almas stori Khel

; : Is as under, - ’
i 1. Mr. Haji Badshah PST of GPS tarkhokas upper bara was redeployed to GPS
: sambaba Bar Qambar Khel in plain area because the actual school of the said
teacher is still non-functional / closed due to militery opération in the area.He
was performing his duty regularly in GPS sambaba Bar Qambar khel.
Meanwhile Colonel Abrar khan contacted Jadoon Khan DEO Khyber to

immediately redeploy the teachers of non-functional schools of upper bara to

Mastak area BCS schools to perform their duty over there t0 educate those

poor children of the said area, all the teachers obeyed the order of DEO

Khyber but Haji Badshah PST did not comply with the order of DEO Khyber. He
was informed time and again to perform his duty over there as it is DEO order
pbut he did not do so. Two consecutive absence notice were issued to him vide
ENDST NO 9676-79 dated 02/08/2018, ENDST NO 9785-89 dated 16/08/2019
but he did not pay heed to them and remained absent from his duty over

\ there. After all the fegal formalities Haji Badshah PST was removed from
\ service vide letter ENDST No 9390-96 dated 06/09/2019.
2. M. Abdul Wakeel PSHT GPS Almas Stori khel is not interested in his duty

because he always remained absent from his duty at GPS Almas Stori khel and
the poor children of that area are suffering a lot due to the absence of (Head
" Teacher) of the school. He was time and again reported by the jocality of the
area as well, they were also not satisfied with his duty. He was suspended
from his duty on 14/03/2019 as he was not performing his duty. After
sometime his suspension order was cancelled on the condition that he will
perform his duty honestly and regularly , but again he was found absent from
his duty , lastly two absence notice were served upon him vide ENDST NO
6206-08 dated 13/05/2019 and ENDST NO 6376-80 dated 24/05/2019 but he
did not respond positively and thus removed from his service vide ENDST NO

9390-96 dated 06/09/2019
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. District Education Ojﬁqé - No______
Khyber Tribal District at-Jamuud Dated__ '

Phone. 091-5820265 Fax 091-5820265

T e WA e

U

ABSENT NOTICE.
You: . . .

Mr: Abdul Wakeel PST GPS Almas Stori Khel Bara District
Khyber are absent [rom your duty since May 2019 as repovted Asstt
District Education Officer Bara District Khyber.

You are hereby directed to explain your position within a week
time about your absenteeism, otherwise strict disciplinary action will be
taken against you under KPK Government (Efficiency & Disciplinary) rules

2011.

(MUTIAMMAD J
\)‘/ DISTRICT EDUCALIO .
K1 AMRUD

WYBER TRIBAL DISTRIGE

e

bro é‘@g Dated_/_j___/ 5 12019.

Endst No.

Cog)y forwarded to thei—

Director of (E&S) Education at Peshawat.
Agency Accounts Officer Khyber District at Jamrud.

Male Accounts Branch AEO Khyber.
AAEO (Female) concerned.
Official Concerned.

ARl e

DISTRICT 1DUCATION OFVFICER
KUYBER TRIBAL DISTRICT AT J AMRUD

B aLs
ATTESTED
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District Education Office No B
Khyber Tribal District al Janmrud Dated
- Phonec. 091-5820265 Fax 091-5820265
l Ny tpoe PR — - Y ————— L

ABSENT NOTICE. No.2

Youw: :
Mr: Abdul Wakeel PST GPS Almas Stori Khel Barg District
Khyber arc absent {rom your duty since May 2019 as reported Asstt:
District Education Officer Bara District Khyber.

You are hereby directed Lo explain your position within a woek
‘time about your absenteeism, olherwise strict disciplinary action will be
ltaken against you under KPK Government (Kfficiency & Disciplinary) rules

2011.

(MULIAMMAD JADOON KIIAN )
GB/ DISTRICY EDUCATION OFFICER
KUYBER TRIBAL DISTRICT AT JAMRUD

—
indst No. 62 ?—6_‘?01)21(0(1 _.%_?_/ 5 /2019,

Copy Torwarded to the:~

L. Director of (E&S) Education al Peshawar.

2. ‘Agency Accounts Officer Khyber District at Janmeud,
3. Male Accounts Branch AEQ Khyber,

4. AAEO (Female) concerncd.

5. Official Concerned.

DISTRICT KDY OFFITNG
KIYBER TRIBAL L JATVNY
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f
ECTORATE OF ELEMENTARY AND SECONDARY

DIRECTORATE OF ELEMENTARY AND SECONDARY

“ ~ EDUCATION KHYBER PAKHTUNKHWA

NOTIFICATION.

' \}/(VhF:EGRrECvs Mr.Abdul Wakeel Ex-PSHT GPS Almas Stori Khel District

Servants (alisffigg:ﬁ;e%edﬁund?r )thlg Khyber Pk Governmen
iscipline) Rules, 2011 for the ch '

absence from official duty in May 2019. charges of it

2. AL\ID WHEREAS. the DEO concerned being competent authority issued
absent notice under registered cover vide No. 11973 dated 09.11-2019

and No.6206 dated 13.05.2019.

3. AND WHEREAS, the DEO Khyber being competent authority fulfiling codal
Endst: No.

tormalities imposed major-penalty «Removal” from service’ vide

0390-96 dated 06-08-2019..
mitted an appeal to this
O concerned for

4. AND WHEREAS, the above named teacher sub
bmitted his-

office vidé dated 13.09-2019, which was gent to DE
comments vide this office letter 5340 dated 18-09-2019 who su
comments {0 this office vide No.1 1973 dated 09-1 1-2019.

eal but he failed to

5. Whereas the inquiry was ordered in light of his app
ently the inquiry

phyéical!y'appear pefore the inquiry officer and subsequ
officer rendered his appeal for regression

6. AND WHEREAS, the competent authority, after' having considered the facts
and evidence on record, is of the view that charges against accused
teacher havé peen proved.

7. NOW THEREFORE, In exercise of powers conferred under Khyber
Pakhtunkhwa Servants (Efficiency & _Discipline) Rules-2011 the Appellate

Authority (Director E&SE) Khyber pakhtunkhwa is pleased to up hold the
ject the agpeal'in respect of Mr.Abdul Wakeel Ex- PSHT

GPS Almas stori Khel District Khyber under Rule(17)sub —rule(2)(@)of
Khyber pakhtunkhwa E&D Rules-2011. )
DIRECTOR.

Endst: NOZZ 7 {Z" - So. E-6/Vol I Khyber. Dated Peshawat the 1222/2020‘

nd necessary action to the:-

Copy forwarded for information a

1. District Educ‘:ation Officer Khyber.

2. Teacher concerned. ) :
3. P/A to Director £&SE, Khyber pPakhtunkhwa, pPeshawar.

4. Master File.

A% gL
ESTED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M No. . /2022
In
Service Appeal No.2224/2021

- ADAUIWAKEEL...coieiiiviiiiiiere v Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary
Education & others.......coivviiiviiiiiiiiiiiiiin Respondents

APPLICATION FOR FIXATION OF EARLY DATE
OF HEARING IN THE ABOVE CAPTIONED
SERVICE APPEAL.

Resgecffullx Sheweth:

I. That the captioned Service Appeal is pending
adjuration before this Hon'ble Tribunal which is fixed for
09.03.2022

2.  That the appellant is jobless since his removal from
service and appellant is the sole bread earner of his
family and must likely that his appeal be allowed in his

' favour.

3. That being service matter and as per judgments of
higher forum service matter should be decided

expeditiously.



It is, therefore, humbly prayed that on acceptance of
this application the date given be expedited and be
fixed at the earliest in the best interest of justice.

Appellant

)

‘Dated: 01.02.2022 Hidayafullal Khattak
Advocate High Court

Through

AFFIDAVIT

As per instructions of my client, do hereby solemnly

affrm and declare on oath that the contents of the
accompanying Application are frue and correct to the best
of my knowledge and belief and nothing has been

concealed from this Hon'ble Court.

‘\/\/”/Ag -
@%PONENT

CMIAID 21201-3880615-]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M No._ 12022
in
Service Appeal No.2224/2021

CADAUI WAKEEL. .. viieeeeiri i Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education & Others....ccveeeeeriiiiiiniiiiiiineninnieenen Respondents

APPLICATION FOR FIXATION OF EARLY DATE
OF HEARING IN THE ABOVE CAPTIONED
SERVICE APPEAL.

Respectfully Sheweth:

1. That the captioned Service Appeal is pending -
adjuration before this Hon'ble Tribunal which is fixed for/
09.03.2022

2. That the appellant is jobless since his removal from
service and appeliant is the sole bread earner of his
family and must likely that his appeal be allowed in his

favour.

3. . That being service matter and as per judgments of
higher forum service matter should be decided

expeditiously.



It is, therefore, humbly prayed that on acceptance of
this application the date given be expedited and be , |
fixed at the earliest in the best interest of justice. |

Appellant
Through ‘

\ Dated: 01.02.2022 Hiddya%%haﬂak
. : e Hi

Advocate High Court
AFFIDAVIT

As per instructions of my client, do hereby solemnly

affrm and declare on oath that the contents of the
accompanying Application are true and correct to the best
of rﬁy knowledge and belief and nothing has been

concealed from this Hon'ble Court.

Wl
@}M
/DEPONENT

CMIEID 21200-S8R0E1S=] -
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD@ £

PESHAWAR ' -
No;' _ ' ‘ |
Appeal No ............... é‘ ﬁé’% ......... ‘..'._... of 2034
- A’ b ............... NQV? ............................. Appellant/l’etttzoner |
] : Versus - |
‘t“»qf«*ﬁﬁ ....... r'i ‘RBEM ”( ..... SL-,ko ..... ‘Reéspondent
' RespondentNo...-.v..r..3.......................' .....

'Noticeto:_‘ — \3‘7\\ h"\‘\‘ ‘-b..d\*‘i’-\‘:\‘\ﬁ'”"‘ %\\C’i\f-
| 'V(M‘ox! T)—«\N Saw\%u -

"WHEREAS an appeal/petltxon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casg by the petitioner in this Court and notice has been ordered to issue. You are
“hereby inforfned fhat the said appeal/petition is fixed for hearing before the Tribunal
*ONess 30 . ,// ...... o P X0 3 N ..at 8.00 A.M. If you wish to urge anything against the
appellant/getitdoner you are at liberty to do so on the date fixed, or any other day to which
 the case nmay be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncy. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
_appeal/petition will be heard and decided in your abscence. :

Notxce of any alieration in the date fixed for hearing of this appeal/petition will be -

given to you by registered post. You should inform the Registrar of any change in your

- addpress. If you fail to furnish such address your address contained in this notice which the

address given in the appeal;petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient far the purpo‘;c of
this appeal/pet1 tion. ,

Copv of appeal is attached. CW&W}:@QJ been sent to you V1de this

offlce Notlce N Ouriereerereerssrersssorsessrsssaressosnnessanns dated......ccoveeeicerrncrroncroreconconens

Registrar,
2 Khyber Pakhtunkhwa Service Trlbunal
. Peshawar.

* Note: 1. The hours of attendance in‘the COl.ll‘t are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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l \ o “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- JUDICIAL COMPLEX (OLD), KHYBER ROAD DB

AU & PESHAWAR.
. No. o
Appeal No..... g ........... 3~3*§*Li ............... o20 e
....... &{‘9..............,.v.y.f.)fkﬁ.e........................Appellant/Peatwner
Versus (’)
\hgﬂ %&\F‘M ....... 2o, pondent
Q ’ Res'pondentNo......—.i...............................'._...‘..,;
Notice to: . lreﬂl‘ad /F;Q')F:,) 1/(04’( S

J»MaM :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the etitioner in this Court and notice has been ordered to issue. You are

. t.ilée iald appeal/petition is fixed for heari ing before the Tribunal
QRALLLL 2 m i, at 8.00 A.M. If you wish to urge anything against the
appellant/pefitioder you are at liberty to do so on the date fixed, or any other day to which
. the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
. alongmth any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in.the manner afon ementloned the -
appea.!/petltlon will be heard and doclded inyour absence. :

Notice of any alteratlon in the date flxed for hearing of thls appeal/petltlon wal he
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice pogied to this address by registered post will be dccm(,d suffwlent for the purpoee of
this appeal/petltlon :

Copy of appeal is attached. Copy WWW@@'

office Notice No........... weeeseeee aseneeensoas emsesseneenns B Py T

" Given under my hand and the sea! of this /")ourt,‘at Peshawar this........ , ;&__ ......... :
Dayof..cccecsiivenneensennees rtrieessesnessesesertieneasasernsrtians ‘€ ............. 2 0,'} t

- . 4 ln,/\ 3 o Regist ;-
, /,.'/'A ql\ , +4 Khyber Pakhtunkhwa Service Trlbunal

Peshawar.

“Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2, Always quote Case No. While making any correspondence .
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R "“B” —
" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA

.JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

- No.

Msscessatersusussrony

‘,R% e P Qg_,wwx

‘ P FUR Y W8 DU SURRRPL DO Respondent

Res'pondent N0 oeeeeeeeeeeeee e enes s e

o ’\‘v\\ mﬂec&% ~ NN O-Qow
Notice to: — X r\ )

WHEREAS an appeal/petltlon under the prowsmn of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for cons:deratlon, in
the above case by thgpetitioner in this Court and notice has been ordered to issue. You are.
hereby i1 / we}siud appeal/petition is fixed for hearing before the Tribunal
s + USRI 3. o AV LAV et 8.00 A.M. If you wish to urge anything against the -
- appellant/pefitioner you are at liberty to do so on the date fixed, or any other day to which "
the case may be postponed either in person or by authorised representative or by any '
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also {ake notice that in
default of your appearance on the date fixed and in the manner aforomentloncd the
~ appeal/petition will be }'eard and decided in yoar ,:bs(,nce :

Notice of any alteratmn in the date fixed for hearing of this appeal/petition'will be -
. given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the -
" address given in the appedl/petltlon will be deemed to be your correct address, and further

notice posted to this address by registered post will be dcemed sufficient for the purpose of
. _ thisappeal/petition. " S SR S :

his

Copy of appeal is attached. Copy o
offlce Notice No ..... ceennereeens ....... weenndated...... ; ..................................
leen under my hand and the seal of %ﬁ urt, at Peehawar thls..............., ............ '

.
Day of ........... teeveeresrerarerrensernsnne essesaivesaresseseserinensonasioradosnsesnane

Registrar, - .
o\ '{(hybcr Pakhtunkhwa Service Tribunal,
N») - Peshawar.

Note: 1.  The hours of attendance in the court are the same fhat of the H!gh Court except Sunday and Gazetted Holidays.
2, Always quote Case No. Whlle makmg any correspondence. .




