-21.06.2022

[.earned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents present.

Reply/comments on behall’ of respondents are still
awaited. Learned Additional Advocate General requested for
time to submit reply/comments. Last opportunity is extended
till the next date, In case, the respondents failed to submit
reply/comments on the next date, their right for submission of
reply/comments shall be deemed as struck of. Adjourned. To

come up for reply/comments on 29.07.2022 before S.B.

x*

(Mian Muhammad)
Member (I2)



03.01.2022 Counsel for the appellant present. Pre!inwinz;ry
arguments heard. Record perused.
Points raised need consideration. The appeal is
admitted for hearing. The appellant is directed to debosit
Appefiant Deposited — security and process fee within 10 days. Thereafter,
Sec%?mcess Fes ‘notices be issued to the respondents for submission of
' l &\“\ ... written reply/comments 10.03.2022 before the S.B.

Ve wr— "

10.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
30.05.2022 for the same as before.

Reader.

30" May, 2022 Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General respondents present.

Written reply/comments not submitted. Learned AAG
seeks time to submit written reply/comments on the next date.

Granted but as a last chance. To come up for written

reply/comments on 21.06.2022 before the S.B. q

(Kalim Arshad Khan)
Chairman



! *\g

” Form- A
. 2
FORM OF ORDER SHEET
Court of
Case No.- 7730 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 05/11/2021 The appeal of Mr. Asfandyar resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR 7
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on OZ!CU! 2.

CHAIRMA




s
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T

The appeal resubmitted today is incomplete which is returned again to counsel for the appellant
with the remarks that some text are missing in annexures-C, D & E, more over the annexures of the
appeal are unattested. Furthermore check list is not properly filled. The entire objection be completed

and appeal may be resubmitted within 15 days.

No. &I izg /S.T,
Dt._e3 /// j2021

REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Taimur Ali Khan Adv. Pesh.

/@/»&Wﬁ%‘,

Teal mnmeste- CED sete st T2 o ofille (-

%5747%4% ? e W%'&J Ae

dW Lot raft P W} e Az £~ 21
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_ ' h
The appeal of Mr. Asfandyar, Ex-Constable No. 1353, R/O Kaghazai P.S Cantt, District

Kohat received today i.e. on 20.10.2021 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days.

7

Check list is not attached with the appeal.

Index of the appeal is incomplete.

Appeal has not been flagged/marked with annexures marks.

Charge Sheet mentioned in para-3, annexed as Annexure A is not attached with the

appeal. . '

Annexures of the appeal may be attested.

Annexures are not in sequé&nce. .

7. .Certificate given'to the effect that the appellant has not been filed any service

-appeal earlier on the subject matter before this Tribunal is not signed by the
appellant.

8. Departmental inquiry, Final show cause notice, Reply and impugned Order dated
30/12/2020 attached with the appeal are illegible which may be replaced by
legible/better one.

9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. 3085 __JS.T,
Dt. {Qg ('m /2021

PwWwN e

Y

Mo e
REGISTRAR
SERVICE ,TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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' m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ : n " PESHAWAR

SERVICE APPEAL NO. | 730 2021

&

Asfandyar - Vs  Police Dept:
INDEX
[S. No, Documents ' Annexure | P. No. |
01. Memo of appeal . - R e — 01-04
-] 02. Affidavit . R e — 05
103. Copy of FIR . ) A 06-07
04. COpy of letter dated 11. 10 2021 and B&C - 08-10
3 inquiry report :
0s. Copies of show cause notice and reply | - D&E | 11-13

to' show cause notice

06.. | Copy of order dated 30.12.2021and |~ F&G 14-16
: departmental appeal '

07. Copies. of bailout. order dated| HI&J 17-24
04.06.2021, rejection order dated
25.02.2021 and revision

-08. Vakalat Nama ‘

e 25

APPELL
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Room No. FR 8, 4 Flour,

Bilour, plaza, Peshawar cantt:
Cell# 0333-9390916



\#®,  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR e
T | B,
LU T Y
' . . . DE"“')' My, )
SERVICE APPEAL NO._ /2021

Bustey 20 O‘D/OZ/

2

Asfandyar, Ex-Constable No, 1353,
R/O Kaghazai P.S Cantt, Kohat.
5 ) (APPELLANT)

~ VERSUS
1; The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Ofﬁcef, Kohat Region Kohat. o
3.‘ The District ?blice Officer, Kohat.
‘ o | (RESPONDENTS)

' APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE, ORDER DATED 30.12.2020; WHEREBY THE

 APPELLANT WAS DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 25.02.2021, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS AND AGAINST NOT

- TAKING ACTION ON THE REVISION OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

Fxﬁfzﬁﬁgmﬂﬁiy

IELS LA, g
>0 [0 >o>) -
' PRAYER: ‘ L '

- THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 30.12.2020 AND 25.02.2021 MAY KINDLY BE SET
ASIDE AND THE RESPONDENTS MAY FURTHER BE
DIRECTED TO REINSTATE THE APPELLANT INTO HIS
SERVICE . WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWTH:
FACTS:

| ‘1. That the appellant joined the department in the year 2009 and since his
- appLintment, the appellant hds performed his duty with great devotion
“and honeéty, whatsoever assigned to Kim and no complaint has been

-+ filed against him regarding his performance.

. That the appellant was falsely implicated'in criminal case vide FIR
No'..12'26 dated 08.11.2020 u/s 302,324,148,149 PPC, 15AA PS Cantt.
The appellant was arrested in the said FIR and was behind the bar.
(Copy of FIR is attached as Annexure-A)

. That as the applellant was behind the bar, therefore, charge sheet along
with statements of allegations were served to.the appellant through
Superintendén’iﬁ, central .Prisqn Kohat, which was replied by the
appellant in which he denied the allegations, however he did not keep

the copy of charge sheet and reply to charge sheet, which may be
requisite from the department. :

.. That on the basis of above criminal case, one sided inquiry was
- conducted against the appellant as the appellant was behind the bar

~and ‘was never -associated . with the inquiry proceeding. Neither
. statements were recorded in the presence of the appellant or gave him
opportunity of cross examination, but despite that the inquiry officer
hold the appellant- responsible, even the inquiry report was not
provided to the appellant along with show cause notice and later on
provided to ‘appellant on 11.10.2021 through an application. (Copies

letter dated 11.10.2021 and inquiry report are attached as
Annexure-B&C)

. That show cause notice was issued to the appellant in jail which was
Properly replied” by the appellant in which he again denied the
- allegationis and raised objection on the inquir

show cause notice and repl '
Annexure-D&E)

. That the appellant was dismissed from servic
mentioned falsely. implicated-_crimi_nal case vide order dated
30.12.2020 against which he filed departmental appeal from jail on

28.01.2021. (Copies brder"dated 30.12.2020 ang departmental
appeal are attached as Annex,ure-F&’G) '

€ on the basis of above



lefl(; the apllant asked about the fate his de
rmed tthis departmental appeal w
handed ov'h rimntal somn
e o the copy of departmental appe
~VISion on8.06.2021 which was not
period of e . ilon
e ,vl:wty days. (Copies of bailo
-ction der dated 25.02.2021 an
Annexure-|J&J) < |

Partmeﬁta] appeal he was -
ejected on 25.02.202] and
al. The appellant then filed
ponded within the statutory
ut order dated 04.06.2021,
d revisioq are attached as

8. That the ) remedy
. the apellant has no other remedy except to file thé instant

servii 1 in thi
1¢¢ appa] in this Honourable Tribunal on the fol

amongst othrs, lowing grounds
4

GROUNDS:

A. That the imy : . s

, mugned orders dated 30 '
ot tking ahon o .12.2020, 25.02.2021 and against
Seriog ! . on the revision 'of the appellant within the statutdry
e are .gainst the law, facts, norms-of justice and material én

| rd, thereore, not tenable and liable to be set aside.

: |

..:T-hat one siced inquiry was -conducted against the appellant as the
| appellant was behind the bar at the time of inquiry proceeding and
) Wwas never associated with the inquiry proceeding. Neither statements
were ‘recorde.:d in the presence of the appellant ‘nor gave him
opportunity of Cross examinatioh which is violation of law and rules
allld the impugned orders are liable to be 'set aside on this ground
alone.

C. That no opportunity of defence was provided to the appellant during
inquiry proceeding, ‘which is violation of Article-10A . of the
Constitution of Pakistan. -

D. That the éppellant was falsely implicated in criminal case and as per
Civil Service Regulations, 194, the appellant should be suspended till

case pending against him, but the appellant was

the criminal |
sion of criminal case

dismissed from service without waiting to conclu
pending against him, which is violation of CSR, 194.

judgment that mere allegation of

commission of an offence and registration of FIR against a person
would not ispo facto made him guilty rather he would be presumed to
petent court, but the appellant .

‘be innocent until convicted by a com ourt, b cllan
n the basis of FIR, which is

was dismissed from service merely o
against the norms of justice and violation of Superior court judgment.

E. That as per sdperflo_r court




F That the appellant has been condemned unheard and has not been
treated accordmg to law and rules.

G. That the a’ppellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing.

N

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

" APPELLANT
: ‘ Asfandy
THROUGH: |

(TAIMOEALI KHAN)
"~ ADVOCATE HIGH COURT

CERTIFICATE:

It is certified that no other similar service appeal between the parti
been filed earlier.

DEPONENT



: BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2021
Asfandyar "VIS | Police Deptt:
AFFIDAVIT

I, Asfandyar Ex Constable No. 1353, R/O Kaghazal P.S cantt Kohat,
(Appellant) do hereby affirm and declare that the contents of this service

appeal are true and correct and nothing has been concealed from this august
Court

e

'DEPONENT

A s Fandyer

(APPELLANT)
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orﬁﬁn OF THE /

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Pcshawar

- No.S/ Zg 35 21, dated Peshawal ‘the [ / /2021
e :

To The Deputy Superintendent of Police,

" PAS, CPO Peshawar.

REOUEST FOR_PROVISION  OF PHOTOQCOPY OF _ENQUIRY
REPORT VIDE FIR NO. 1226/2020 U/S - 3302/324/248/249 PPC P.S

CANTT KOHAT.

Subject: .

Memo: - ) .
Please refer to your office letter No. 4402-3/CPO/IAB/PAS, dated 04.10.2021

on the subject cited above.

Photocoptes of Show Caufe otxce &halge sheet and final enquiry report in
S DAL
respect of Ex-FC Asfand Yeu No. 1353'01’ Kohat d1strlct are send: herewith as desired please.

_ _
NO AFGHAN)
Registrar,
For Inspector General of Police,

" Khyber Pakhtunkhwa, Peshawar.
/L ) -
/ .

| \\\ \ @
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; TORTI(uLLy UIMILCEL VIUT Usus i "“‘k"“‘Y B LU

i You while posted at PS MRS has been charged in case FIR
No. 1226 dated 08.11.2020 u/s 302, 324,148,149 PPC 15 AA
P’S'Cant‘t, which is gross misconduct on Jour part.

‘ ;' 11.11.2020; to ascertain the ¢ alleged charge of mlsconducL on thc pdrt of above
M/\ mcntloncd (_‘onstfibie with. the following allegatwna, S

/

Thé undersigned conducted an enquiry to find: out the actual
facts regar ding the dbovc mcrmoned allegatlons

i"‘ort»su-mmt/n 1p, the conduct of defaulter Constable Asfandyar
N 1353 was served with eharged 8 sheet <.lll(| summary of 411(’%11101\% he was
Csummone d for personal hearing, recorded his statement, in his written reply
of ckmroc sheet ‘and summary ol all Cf’cltl’)l’l‘a he defended himsell innocence.
He stated reason that regarding the allegation, on 08. ]12020 his cousin
Amshid getting mayried and during the music faction in their village some-
v:-;xg;gze\!';u.m,(:l:s/ unknown person started finng, rmultant he and his uncle got
jurios. Fle was charged case FIR No. 1226 dated 08. 11.2020 u/s
309304 [148 7149/ 15 AA PPC Cantt. He further stated in his written
Cstatermnent. that he and his. father namely Tor Gul with uncle also injured in
oceurrence. His father reported to the local police station cantt: where case
PIR No. 1228 dated 09.11.2020 39 /148/ 149 PS Cantt was reglstgred

During the mqmry 10 de1ermme facts. In the: efrard the following
Ccomeerns were properly sumimon tor record their statement andiinterview. Oll
Police Station Cantt, SHO Cuntt Qlsmat Khan and DSB leharge District Kohat,
All the concerned of the case were. he ard in person .md their staterments were
recorded \})L.L(..C(i in file (or rc ady re lference). SHO concern and Q.1 written
staternents suppored the version ol case FIR No. 1226 dated 08.11:2020 u/s
302/ 324148/ 149715 AR PPC Cantt and FIR No. 1228 dated 00.11.2020
322/ 14 <-l./ 1459 PY ' Cantt! (Which is alrcady placec 1 m inguiry hile

Further that the concern branches OHC /SRC also summoned to
fuy n::ll the derail service record ol above defaulter cons stable (copy annexed)
acC LOLdil’]U to thc service record report, the said defaulter served with shiow
sause notice due to, used smoke hr.lbl’ll"‘h and absentee, announced punished
leave \Afiifl'll(ﬁ)‘l.lt'pa‘y on aL sentee and censure '

In- he m%t’mf case, d(ﬁfrll)ktkr constable Ashndy'u yot BBA 11“orn
the concern court which later on, withdrawn by the court on 24.11.2020 and
confined District Jail Kohat. GL1l 81 Rizwan Khan Lhomughly mtcrv:cwad who
presented a comprehensive report regacding the above muluom—d FIR. Report
/ statement of 0.4 shows thar delealier constable As fandyar ¢cousin constable
Arnshid No 813 getting maried where he was presern and Constable Amshid
was also IDI'C.bCIl.t at the-wedding and dance program begar, it was a spectacte
ot transgender people. The people who killed in the program, were also
present. Case FIR No. 1226 dated 08.11 2020 1/s.302/324/148/7149/15 AA
CPPC Cantt on the report ol Miza Al Khan s/o Ghulam Hussaimn ryo Kaghzai
Kohat and second FIR regisiered on the report of Astandyar father namely Tor
;:ECCIl:t::::(;ju(?:.m.m O,““‘.“[ saud' that there are cross FIRs registered in the
| Station Cantt, ‘Bemdc, when .t.hc: occurrence took place,
t,,‘::(mst:z-}l')l.c: Asfandyar No. 1352 and Amsh

defaulter
o id No. 813 - wers also present at
wedding ! specuacie o trangeenider pros oI saim i i

Hrg [ apecracie of tramsgerider prograpt which seems wheic embroil, henee




&

)3

punishment pieasc:
Inquiry report :s enclosed with all relevan

r favour of perusal please.

b
(Enclos:i.lrct /7( .
No 76/9*"_'/PA-Rea.tacr‘ Datz:d 7&’".12.202(5

Y
A2
i

i by
X
S {x 2k

P A

N

Sub-Division

t documents submitiea

it Police Officer,
‘HQrs Kohat - - - -

7
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Lut '\0"1Ly undex LLLL baesg -

03 &y is hcreby serve you, Co nstable Astanuyes === :

of inquiry conducted
which you were givenl
No. 5664~ -65/PA dated

/

r‘.jl";u~ consequem upon the completlon

against you by the inquiry officer -for

opportumty of - hearmg -vide office
11.2020.

On going, thirough - the fmdmg and T

inquiry officer, the material on recor
papers including your defense pefore the inqui

1 am satisfied that you have comrmtted the following
acts/ 01mss1ons, specxﬁed in secuon 3 of the said ordinance.

tions of the
4 and other” connected

en charged in case FIR No.

le posted at PS MRS has be
9 PPC, 15 AA PS

1. 2020 u/s 302, 324,148,14
duct-on your part.

You whi

1226 dated-08.1
Cantt, which gross miscon
1, as competent

As & result thereo{
you maJm penalty prowded un

ely decided to nnpose upon
sid.
as to why the

show cause
ntimate whether

You are, therefore, required 1o
jd penalty should not be 1mposed upon you also in

sire to be heard in person.
* no reply 1 this notice is recelved within 07 days. of its

y 10 the wormal course of circumstances, it sha 11 be presu
swve nw defence to put in and m that case as eX-

against ! vyou. .
y of the finding of inquiry offu,er is enclosed

The cop
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od that -
parte action shall be "
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OFFICE OF THE

e  DISTRICT POLICE OFFICER, /C /.
S 7T KOMAT

fei 0922 9260116 FdX 9260125 /

ORDER

) “ Thls order will, dnspese of depar‘tmemai proceedmgs _conducted agams.-
. conalable sfandyar No. 1353 (heremaﬂer called “accused official} . -of ‘this: d:bluct'
Potice, under the Khyber Pakhtunkhwa Police Ru!es 1975 (amendment 2014). .

Facts. ausmg of:the case-are that on 08.11. 2020, the accused official has
-arranged:a musrc program in a-marriage ceremony. at his village. On the eventful time an
incidant of. ktllmg of hve persons and fire arm mjunes to 03 other persons took place.
One Mirza -Ali Khah glo Hussain. Ghulam t/o Kaghazai lodged a report to the incident,
wherein the accused: ofﬂcual alongw:th 03 co-accused is charged by complainant for the
, ..iorusmd incident-and case IR No: 4226 dated 08:11.2020 w/s 302, 324,148,149 PPC.
15 AA‘ PS Cantl'is regnstered agamst the accused official and-his €O -accused.
) _ On - the above .scoré of -charges, charge sheet atongvAili siatement of
o - allegehons W as 1ssues agamsi the accused official and SDPO HOrs Aonat was
' T _ " appointed 3s gngulry Offtcer In order.to scrutinizeé the conduct of. accused cfficial. Heé fneq
reply 1o-the cnarge sheet to the enquiry officer ‘and joined the proceedmgs On
'_co'\ciusson the enquiry officer vide. his report/ finding held him guilty of the charge.

Einal Show Cause. Notice was. issued -and served upon the accused
- official, -which was received: by the accused official en 18.12. 2020, but the accused
T officiak rlehberateiy failed to. submﬁ reply within sttpulated penod The accused of'lcm
oo was a\so cai!ed for personal heanng but faded wappear

I _ f‘r.cc»d gone through, WhtCh mdtcates than the’ accused Hfficial being
B Sl membcr of 2 (Jl:;CIphn&d -department- had arranged a dance | music program wherein an
oo ’ fdilcrcauon took . place ar\d fe alongwith 03 other comipanion starled indiscriminate firing,
oo T -—'rewhantlv five persons: ‘were killed and 03 ‘others sustainec fire arms mjurles The
L B incident created hype in. social-media, general public as well and earned pad name 10
o e .‘-”anmem Besides, above the accused is: involved not. only in:the murder of five
%y - persons. and causing flre arms injuries to 03 others, but also committed serious: violation
_ " of discipline by arranging an legal gathering in which narcotics. wine used openly &
—— 'megal weapons. were also on display. From the above, | reached to the conclusion that
o C the accused official has commmed a gross professxonal musconduct in addition 10 2
crimvinal act. Hence, the charge: leveled agamat the accused official has been establishad
beyond any shadow-of doubt.
Therefore, in exercise of powers: conferred upon me under the cules ibid L.

- T

T ,[w v Javed lgbal, District Pglice Officer, Kohat, impose @ major punishment 6f dismissal from

l !-” - gervice on accused constable Asfandyar No 1353 with immediate effect: Kit-etc issued i, "
" - . 7’ / ) 1w ..-OHL(.I\..U L . ) /‘\f\.
LA apnounced - C :

4& ca 50 C . ...---—-'——"—"' . -

NE TR At 29.42:2020- © I, '

Dnsm\eé-;aouce OFFICER
g KO‘-{AT 3)39 728

PA glated Kohat the | Q & 2020

Copy:of above 10 the -

" Reader/Pay ofﬁcerlSRClOHC for necessary action. -
L.Oiforvel'earance-&repor-t

NS v Kocdg mide *- 10‘/ ;--"'- PR SR
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APPEI:LANT EXLCONSTABL"E ASFANDYAR NO. 1353 WAS -

llsnu.v
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.DISMISSED_FROMSERVICE WITHJMMEDL&TE}EFFDCT

-

,»Respecn‘uﬂy"Sheweth ’ e -

] Wxth great respect, the.appellant prefers the mstant appea! agamst the'- '
) 1mpuoned*orde1‘ bf DBO Kohat fqr cons1demt10n based on. the followwng facts

. _--andgroun,ds o SR : __;_“-; SO

Allegatmn agamst the appellant ;s that on: 08-11 2020, the appelhm .u'ranged.

FACT: :

a music prograi: in-a marriage’ ceremony at his vxllaoe Durmg the program,

| _f’mng took place which resulted.in.the killivig-of five. persons and injuricsto -
.o three. Others ‘Complammiﬂij,m Ali ,lod;,ed 1he report ‘of - the “incident,

charging therun the appellant and liis w-accused Vide case._l"IR No: 1‘)‘262};‘ :

- dated 08 ll 2020 U/S 302 324/148-149 PPC / ISAA P.S Cantt Kohat

@

SDPO HQ Kohat was rep01 tedly appom*ﬁd as enqmry ofﬁcer on compk(mn :

of inquiry, the. enquiry officer held the appeliant guilty of the charge. Acting -

iipon the findings of the mqulry ofﬁcer, the: DPO Kohat passed the 1mpu°ned :

order. Hence the: mstantappeal

Grounds N T

a) - ':'j' ' _

“not state th‘l’t ‘the charge sheet and; summary of allegation was duly
served. upon’ the appellant. Mere issuance- of the same against the
'-appellant was., not enough. It requxred service, ‘of the . ‘above

That although the xmpugncd order’.contained- that charge sheet and
_summery of alleo'mon was issucd against- the appcllant; but it did

‘docuinents -upon. e appehant The appellant was arrested -

~ immediately ‘of the; occurrence and since 09-11-2020-is conimt,d in

.~ District Jail Kohat No show “cause uotlce / charcrc sheet and

* summary of allegation was’ ‘ever “served ‘upon the” appellant fill -

. .today So the question of subnnttmg reply to.the samé did not arise.

b) ;;‘,-‘The enqmry 'lg'unst the appellant was conducted unilaterly and the

..appellant ‘was -not-associated: mrh the inquiry-proceedings ‘by. the B

RS .-enqulry officer: Therslis nothing-on: record that elt}xer the: appdlant"h -

was’ brought h om:Jail - before: i‘he enquiry : ofﬁcez or th(, uxqun‘y e

N qu conducted msxﬁe the Dlsmct Jall Kohqt
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“Final sho'w'.cause‘potiée."o'nly'wa‘,s'v;_'ser{ge'd'»,qpogf;etﬁé'lap__pe_llzlin't"wl_lich e
. was not'-vacﬁéompéiiigd’iwith copy-,o'f,t:he'j'?‘ﬁh‘q&i}’g“ of the enquity officer:-
-'Natural justice démanded copy-of inquiry report to be: furpished to .
the accused official- t6- enable him -fo ‘offer his fexplanation” with -
regard .to - a_dve"rse#ﬁg-d_ing if any 'reco_i}d‘ed;}z'xéixipst- him, such.
requirement cannot be'brushed aside legalty otherwise miscarriage. - -
i _o_f'justi‘ce-;wq_tild{ be caused to the acéuSe@.ofﬁcizil.:;- : S
- . The evidence of witnesses: if -any, was i-ecordeé@-by the enquiry
. ofﬂcer'jnss‘theia‘b’senc‘elof-the, appellant as he was confined in. the jail:
-and was not broughit before the enquiry‘officer. The appeilant was
. thus deprived-of hislegal right to cross examine such witnesses,
~ The -Efiﬁlpugn'ed--“gx‘dexj contained that ‘the - accused official (the
appellant '-,waSﬁcai'l"I;e,d for.personal hearing but failed t6 -appear. The
. Guestion ‘arises that how.the ‘appellant cotld appehr before the DPO
- Kohat when he (the’appellant) was Taxi‘d;is;’sti_ll.’icb_n‘ ined in the jail. Lo
- Cross case was also rég’i’stg}éd'fg_gh;i_zi_;«)t thgféonfﬁléinant party of the
- above mentioned case aud it wasyettobe determined as-to who-was
" the aggressor. ’and'whq was aggressed upon, - :
- " The:use of narcotics and wine in 1
- any force as such allegation wa
evidence. -

1€ program as éil_'egeci, is- devoid of
§ not substantiated through any

) L -f‘The;f:enl;ili'gjy;;pi:cjcej(;diqgs: .fwgrgvconq%c‘ggd by ‘thc gu-qgirjd__éfﬁé‘e_r---
against the rules. ' - T A e
The action taken by the-DPO against the appelldnt is un-lawful and
© notsustdinableunder the law, L .
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In view of the above s:ubmis,s_ion's, itis pqayé‘.d that by a.qcéptin'g
the ‘instant :appeal,, the appellant may be ré-instated: in service
‘w.e.f. the date of his;dismissal with'

allthe back benefits pleasé.
: . . ‘ - oc. 153 - .
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‘iBEFORE‘THE“HON’BLE PESHAWAR HIGH COURTI‘PESHAWAR"‘f -

‘Ball Pe‘utlor; N037DZ /2021

X Asfandya.r S / o Toor Gul .'

o e o P S A T T T T TN RS ORI PENSN T ¥

Mujahid S/o Taj Gul

. Zahid $/o Shah Nawaz |
. Amshaid S /0 Rasool Khan All R/ 0. Kaghza1 District
Kohat....... e eieeeiiseeianisnas _.......;,..'....(Accused/ Petltwners)

VERSU.S |

. The State. . o
.M1rza11 Khan S/o Hussam Ghulam R/ o0 Kaghza1 Dlstnct

T Kohat.. ...(Respondents)

“F.LR _NO: 1226, " DATED: 08/11/2020, .- , =
 CHARGE UNDER SECTION 302, 324, 148,

149 PPC, 15 AA POLICE STATION _CANTT '
KOHAT ' o

2
PR 1

APPLICATION U/S 497 Cr.PC_FOR® TI-IE-'-'
RELEASE OF THE ACCUSED/PE'I‘ITIONERS

ON BAIL TILL FINAL DECISION op THE
CASE. |

.3

Respectfullv Sh’éiﬁeth T j*j_f““fﬂ S e Loia

That accused / petmoners have falsely been mvolved

s - e e - e - ——— '-.-....-....

1n the above noted FIR and smce then .behind the

EMMIN R

Peahamr High Coum



]UDGMENT SHEET S
- PESHAWAR HIGH COURT PESHAWAR o\
]UDlCIAL DEPARTMENT o

CF. Misc. (BA) No. 3'70-P/2021. :
Asfandyar.&; an'othér'
Vs
The State & another

Date of hearing: 04.06.2021

peunoner(by)mmmmmmnmmmu,: -
- State (by): WMMLAG——
Complainant (by): MmmmmmmAMe__—
 MUSAR MT.M@ .- ;Ihrough the ins'tar-lt pc'tition,
'accused-petltxoncrs, Asfandyar,_ Mujahid, Zahxd and.,_

. Amshaid, seek their release on ball in case FIR No. 1226 -
dated 08.11 2020 under Sections. 302/324/ 148/149 PPC /
15-AA, reglstcnied at Police Statlon, Cantt DlStl‘lCt
i(qhét, wherein they .are"charge(.i for 'murder -of 05 -

innocent souls and injuring others.
\

Arguments heard and record perused.

2. . The contents iof -the: FIR shows-' that the

complainant was' not present on the place of occurrence - Lov
at the time when the incident took place. He arrived at

- the place of occurrence upon receiving the information,

Péshawar lgh Coun '

A



hdweyer; there is nothing in the FIR that who informed -

him about the incident. The-incident took place at a

wedding party at the accusel_i-pc_titibners"- house where -

400/500 persons were present, however, the FIR does not

mention any eye witness of the occurrence. The sité plan

in the instant case has also been .prepared on the

pointation of complainant, but the record is silent as to
who told him that who Was_ ‘standing at,which’point.

There is no specification of the weapon used in the

occurrence. As far as the motive put forth by the -

complainant in the FIR. that a month prior to - the

6ccurrei1c'e, at the wedding party of one Azmat Khan s/o
"Ajaml, Tehsildar, there was a verbal éltgrcatidh between
the deceased and the acctisedipa_rty, wherein the accused . .

issued life threats to the deceased. The deceased bartyl :

took the threafs 80 seriou}:ly that they even informed the

' complaihant about it but desf)ite threats the deceased

went to attend the function of accused party without

invitation armed with deadly weapons,

3. In view of the above details, this Court i of

the opinion that involvement of the accused-petitioners




i3

qua their guilt needs further probe in terms of sub-section '.

(2) 'pf Section 497 Cr.P.C. and as such they have

‘'succeeded in making out a case for their release on bail.

) As far as the cross'ti:as.c FIR No. 1228 dated "

09.11.2020 pertaining to the same occirrence lodged by

Tor Gul, the uncle of accused Amshaid, Whergiﬁ he

charged the complainant party of the instant case in the

'same Police Station for firing at him, his son and -

even date.

" 04. 06.2 021

_12}7}

D.ne of Presentidiop of Apgli
'\'00“"‘1;.{('\' g .

.‘* P
TGN
Copying lee--..... : e - auiner i':o'o:f'f’;"..(. :a:c;;inc'-.mht:i_
. ) . LT o [aRTT (PO fh shnag" Oujq. ‘%’l&-
Totaloeeaa o 2 ey //(»_--_h- - ; ' ) 20 OCT 2021
Date of l’rv;ru"xtinr at "x;:},',_ .

Dirte ol X crr

Q.wmn IR %

nephews, who have been allowed bail on merits by the

leamed Additional Sessions. Judge-II, Kohat on

14.01 .20‘21,' however,.nothinghhas been brotght on'record

that the accuséd respondents hav’c misused thé.ibid bail

order by any manner. |

4. - Above are the reasons for the short order of

Annpounced.

Srevansmmaar ey adnaam oA .

'(S.B) Won'bie justice Musarrat ilall.
Noor Shah




~ JUDGMENT SHEET .
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Cr. Misc. (BA)No.370-P/2021.

‘ Asfandyagr & another Vs The State & another T

JUDGMENT

_Date of hearing_ 104,06, 2021

Petitioners (by) Mﬁﬁmmwmmmlmw—
State (by) ___Mr.Muhamnmd.lnmlausafmAddLA.&l
Corﬁp]aiﬁant (by)_M[hlsbIanl;mad;Afﬂdim_ :

_ MU,SAQM_AT HILALL 7. For the 'l réaﬁoﬁs to be rec;érded

‘ latef, this pét'ition is allowed and the pétition.ers:a.\_r,e'gra.nted'
ball in case F.LR No. 1226 dated 98 11, 2020 u/ss 302/324 148

/149 PPC/ISAA of Police Station Cant, . District Kohat
proyiéed each one ;)f fhe’m;fumiéheé bail’bonds in fpe- sum of B
Rs:200,000/- with two sureties ééd} in the like-amofunt‘:‘to .the_
satisfactioxi-o’flearr-led trial Cburt‘.g'l‘he sureties’s}.mIl l.qe reli‘a.ble - : e

and nien of means.

Annmmcs:d
. 04.06.2021

(%ﬂ'ble 1u'suce Musarrat Hilall) .4

NOC eatnomeums .’; 42 S*AAN®
Daleowanulmnof,\pplu mou... '....,_ M /

INES
hwum L4 mh Gont

No Of PAEES...coocanieo e G airnesnsnsnsasssnnnnacne 5 &@mvggg,e_tg 05791
Copyiula}ee---'-...-.“ .//: ....... reasmamsans evvasasmoanems . g N

B (T TS A0 cres s aempasenats

- Date:of Preparation of tnm..... . ./... Kasame
Date of Delivery ot‘(_up\,..,_, @ .. A _ .,_ _,’,,‘ o R ’ g .
Received By, o ooenieeenasie 4 TP L : T

< /—-



4.4

.. . POLICEDEPTT: . | ~  KOHAT REGION REGION
T Ly‘-" 3:‘ P : l ' .
A T - o ORDER - ' .

» Thls order will dispose. of an appeal prefelred by Ex-Constabl'é
Asfandyar No. 1353 (confined in- .district Jail Kohat) of Operation Staff Kohat through Jail
Supermtendent agamst the pumshment order, passed by DPO Kohat vide OB No. 953, dated

29.12.2020 whereby he was. awarded major pumshment of dxsrmssal from service on the

following allegations:-

“The appellant arranged a music program in a mai'riage ceremony at his |
village Kaghazai, Kohat On the eventful time an incident of kﬂlmg of fiver person and
~ firearm injuries to other 03 person took place. 'One Mirza Ah Khan s/o Hussain Ghlam t/o
: Kaghazal lodged a report of the incident wherein the appellant and his co-accused were
charged by the eomplamant for the aforesald incident and FIR No. 1226, dated 08.11.2020 u/s
: 302 148, 149, PPC, 15- AA PS Cantt was reg1stered against the appellant and his co-accused”.

Comments as well as relevant record ‘were requisitioned from DPO
Kohat. The appellant was called in Orderly Room scheduled on 18.02.2021 hut he did not

"-. appear as he is behind the. bar and his personal hearing was also not adVISable

. Record gone thlough, which indicates that the appellant being member
of a disciplined force arranged a rnusxcal program which caused k1lhng of 05 persons

including 03. 111]1116d and earned bad name to Pohce department.

Above in view, the under51gned reached to the conclusion that the
allegatlons leveled against the appellant are fully proved and the same has also been

established by the E.O in his ﬁndmgs Hence the impugned order passed by DPO Kohat is
Jus‘uﬁed, upheld and the appeal is hereby rejected. '

Order A_nnounced :
18.02.2021

(TAYYAB "HAFE
Region Pokic€ Officer,
Ohat Region.

- No._ 24 3 /EC; dated Kohatthe 2.8 /2 /2021,

Copy to District Police Officer, Kohat for information and <
necessary action w/r to his office Memo: No. 2342/LB, dated 15. 02.2021. His Service
Record and Fauji Missal / Enquiry File is returned herewith.

. L The appellant Ex—Const Asfandyar No. 1353 of Kohat

(TAYYAB HAFEEZ) PSP~
. Regio e Officer,
. - - ohat Region.

XY

Wy



BEFORE THE WORTHY PR@V‘INCI.AL POLICE OFFICER, KHYBER ——
o TUNKHWA, PESHAWAR -

. SUBIECT REVIEW: PE’I‘ITI.@N AGAISNT THE ORDER DATED 18 2-2021
PASSEDBY WORTHY DIG OF POLICE KOHAT REGION
KOHAT REIEC-:QI,;GTHE APPEAL FILED BY THE |
- PETITIONER EX:CONSTABLE ASFAND YARNO. 1353 OF -
' OPERATION STAFFKOHAT AGAINST THE IMPUGNED ORDER
 OF DPO'KOHATBEARD GOBNO. 953 DATED 29122020

© RESPECTFULLY SHEWETH,

With due resloeot the petitioner subrnit" the instant “REVIEW
PETITION” against the order dated 18-2-2021 pssed by DIG of

Police. Kohat Region for your kmd cons1derat10n on the bases of the
followmg facts and grounds '

FACTS:- iBri-‘eﬂ&f ~stai\"ce‘d-,.=51?Ieg-‘aﬁd_rx.ﬁgainst the petitione‘r-wes that on 8-11-2020 the

c@\pw - f

* petitioner-had. arranged amusical program in"the marriage ceremony at his -

village K’aghiai (Kohiat) . During. the program- ﬁriﬁg took place couasing

_ death of five: persons and injuries to three others complainant Mirza Ali

. lodged: the report charging therein the- petmoner and co-accused vide case
b : . .

~FIR Ne. 1226 dated 8- 11-2020 uls 302/324/148/149 PPC /15AA PS Cantt

‘Kohat -on compleuon of departmental proceedmgs ‘the petitioner was-

dismissed - from servrce by DPO Kohat vide order bearing OB No. 953
dated 29-2-2020 (copy enclosed) The peutloner filed an appeal before the
_DIG of police Kohat. agamst the 1mpugned order DPO Kohat which was

rejected vide order dated 18-2- -2021. Hence this ;“REYIEW PETITION” on

. g ﬂle~follov§'ingzgrouhdst._. (copy:of order enclosed). |

C GROUNDS

" A. That no charge shee‘dsurnmary of allegation was: served upon ihe petitioner prior

to initiation of departmentalenquiry: against: the: petmoner during his confinement
in- district jail: kohat “The ordet, of DPO' Kohat did:riot contain the fact that it had

been servéds upon thie: petmonerr, ‘Hence:no reply 16 the same was submitted by:the
petmoner

Thatneither the petmoner was brought before fhié: enqmry ofﬁcer from the Ja11 nor

the. proceedmgs ‘were held iniside tha jail by the:enquiry" officer. - The enquiry was -

conducted umlaterly mthout assocratmg the petxtroner ‘with the’ enqmry
proceedings.




NN e Wl .II -

1€:ag an¢
' "H. That:the enquiry; was .conducted-againstithe: rules,

determined-asito who, was:

, : The impugned order of DPO

- Koaht was based: on:such: -lcga‘l‘ly>défe‘cﬁVe%-'cnquiry: Therefore the impugned order
: ofaDP@'*Koh‘a’t-:was:~ndt';sustaiiiidb1je underthelaw, 4 ' '
1. That the worthy DIG: 6 police kokat had-last right. of:the-above mentioned-facts
' .Wh‘i:l‘c.:-cqnsi“dbﬁng'-"-tlie.;.fappeéil_;lﬁ-l'éd?be’for..ej%himbyzzﬂle.\ﬁetit;ioner.' For this reason‘the
order-passed: by DIG .of polite Kohat region required “Revin™ in. the instant of
' justice.. o T o o :

'-PRAYER:'»; In-Qview';of thie above-submissions itis prayedf that by -acqepting.the instant
“REVIEWPETITION’ the petitioner:may kindly be ~ré-ixis’cz'a.’ced
- : Conditionally w;je:i?‘tﬁé'gd‘afc of Iﬁé1:disnﬁ'ssa1 from 'sers}ice" with all :back

: beneﬁ?ts il the: decisibﬂsfoﬁ"the%cﬁuﬁnal

* . -

.case pending before the court

~ please.

;d'ated:f- 525/5/&2@?/ |

" Yours Gbediently %'9 |

Ex-Constable Asfand Yar No. 1353
Of Kohat Distt: Police . - :
--8/0 Toor Gul R/O Khaghzai PS Cantt Kohat
- Cell:No. 0336-0906710 L




VAKALAT NAMA

NO.____ 2021
IN THE COURT OF __A'2 Lo 255 pen b, /2 7
%j %ﬁég/ﬂ/& (Appellant)
v

(Petitioner)
(Plaintiff)
VERSUS

/ %l@ ﬂ?&fé/ ‘ (Respondent)

(Defendant)

—

I/We, M&@y
&

Do hereby appoint and c8hstitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
myj/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/ou: account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021 \"’*g)

(CLIENT)

Al KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar




