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21.06.2022 : Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General requested for
time to submit reply/comments. Last opportunity is extended
till the next date, fn case, the respondents failed to submit
reply/comments on the next date, their right for submission of
reply/comments shall be deemed as struck of. Adjourned. To

come up for reply/comménts on 29.07.2022 bedqre S.B.

*

(Mian Muhammad)
Member (E)



03.01.2022 Counsel for the appellant present. Preliminary
arguments heard. Record perused.

Points raised need consideration. The appeal is
admitted for hearing. The appellant is directed to deposit
| security and process fee within 10 days. Thereafter,
_inotlces be issued to the respondents for submission of
wrltten reply/comments 10.03.2022 before the S.B.

10.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

30.05.2022 for the same as before.

Reader.

30" May, 2022 Counsel for the appellant'present. Mr. Kabirullah
Khattak, Additional Advocate General respondents present.

Written reply/comments not submitted. Learned AAG
seeks time to submit written reply/comments on the next date.

Granted but as a last chance. To come up for written

reply/comments on 21.06.2022 before the S.B. Q-

(Kalim Arshad Khan)
‘ Chairman




Form-_ A L'
FORM OF ORDER SHEET
Court of
Case No.- 7731 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 _ 3
1- 05/11/2021 The appeal of Mr. Amshid resubmitted today b}( M: <Ta|mur Ali Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGIST '
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there onO_ZJgL‘lft_.
CH
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The appeal resubmitted today is incomplete which is returned again to counsel for the appellant
with the remarks that some text are missing in annexures-D & F, more over the annexures of the appeal
are unattested. Furthermore check list is not properly filled. The entire objection be completed and

appeal may be resubmitted within 15 days.

No. &‘9 % /S.T, ' .
pt, ©3 [Qj /2021

REGISTRAR SJ
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Taimur Ali Khan Adv. Pesh.

g
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The appeal of Mr. Amshid, Ex-Constable No. 813, R/O Kaghazai P.S Cantt, District Kohat
received today i.e. on 20.10.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.

Index of the appeal is incomplete.

Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal may be attested.

Annexures are not in sequence. :

Certificate given to the effect that the appellant has not been filed any service

appeal earlier on the subject matter before this Tribunal is not signed by the

appellant. .

7. Annexure B attached with the appeal are illegible which may be replaced by
legible/better one.

8. Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

I

No_ o8l JsT,

Dt._29 [Zz /2021
' REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
 PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR '

SERVICE APPEAL No.'z @2 /2021
Amshid VIS

 Police Deptt:

_________

S. No. | Documents - | Annexure | .P.No.
01. Memo of appeal : e — - 01-04
02. Affidavit - , S 05
03. Copyof FIR. o - A 06-07
04. | Copy of charge sheet - B - 08
05. Copy of letter dated 11.10.2021 and| C&D | 09-11
inquiry report : :
.| 06. Copies of show cause notice and reply E&F 12-14

to show cause notlce

07. Copy of order dated 30.12.2021 and G&H- 15-17
i departmental appeal - N
08. Copies of bailout order dated| T,J&K 19-25

04.06.2021, rejection order dated - '
25.02.2021 and rev151on .
09. Vakalat Nama - . g 26

THROUGH:

"ALI KHAN)
~ ADVOCATE HIGH COURT -

Room No. FR 8, 4" Flour,

- Bilour plaza, Peshawar cantt:
Cell# 0333-939_0916




BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL
f PESHAWAR ’

Khvhey
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SERVICE APPEALNO.__ . - 2021 S
e : | warea 2S[O (202

'Amshid, Ex-Coristable No. 813,
R/O Kaghazai P.S Cantt, Kohat.

(APPELLANT)

VERSUS

1. The Prov1nc1a1 Pohce Officer, Khyber Pakhtunkhwa Peshawar
2. The Reglonal Police Officer, Kohat Reglon Kohat.
3. The District Police Officer, Kohat

o S ~ (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
. PAKHTUNKHWA SERVICE TRIBUNALS .ACT, 1974
AGAINST THE ORDER DATED 30.12.2020, WHEREBY THE
APPELLANT WAS "~ DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 25.02.2021,. WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS AND AGAINST NOT
TAKING ACTION ON THE REVISION OF THE APPELLANT .
%tff*“‘f“ 2¥  WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

szfi
1 {
PRAYER

" THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 30.12.2020 AND 25.02.2021 MAY KINDLY BE SET
ASIDE AND THE RESPONDENTS MAY FURTHER BE
DIRECTED TO REINSTATE THE APPELLANT INTO HIS
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT. |




RESPECTFULLY SHEWTH:
#FACTS: |

1. That the appellant joined the department i in the yeal 2009 and since his
appointment, the appellant has performed his duty with great devotion

and honesty, whatsoever a351gned to him and no complamt has been
filed against him regarding his performanoe '

2. That the appellant was falsely implicated in criminal case vide FIR
No.1226 dated 08.11.2020 u/s 302,324,148,149 PPC, 15AA PS Cantt. -
The appellant was arrested in the said FIR and was behind the bar.
(Copy of FIR is attached as Annexure-A) | |

3. That as the a'ppellant was behind the bar, therefore, charg'e sheet along
with statements of allegations were served to the appellant through
Superintendent, central Prison Kohat, which was replied by the
appellant in which he denied the allegations, however he did not keep
the copy reply to charge sheet, which may be requisite from the
department. (Copy of charge sheet is attached as annexure-B)

4. That on thé basis of above criminal 'case one sided inquiry was
conducted against the appellant as the appellant was behind the bar
and was ‘never . associated ‘with the 1nqu1ry ‘proceeding. Neither
statements were recorded in the presence of the appellant or gave him
opportumty of cross examination, but despite that the inkluiry officer
hold the appellant responsible, even the 1nqu1ry report was not

_provided to the appellant along with show cause notice and later on
provided to appellant on 11.10.2021 through an appllcatton (Copies

letter dated 11.10.2021 and inquiry reportl are attached as
Annexure-C&D) - '

5. That show cause notice was issued to the appcllant in jail which was
properly replied by the appellant in which he again. denied the
allegations and raised objection on the inquiry proceeding. (Copies of '

show cause notice and reply to show cause notice are attached as
Annexure-E&F) ‘

6. That the appellant was dismissed from.service on the basis of above
mentioned falsely implicated criminal case vide order dated
30.12.2020 against which he filed departmental appeal from jail on
28.01.2021. (Copies order dated 30.12.2020 and departmental
appeal are attached as Annexure—G&H) |

7. That the bail petition of the appellant was allowed on 0.4.06.2021 by
the Honourable Peshawar High Court Peshawar and after release from-




(2]

 jail, the appellant asked about the fate his depar_tmenfal appeal he was

informed that his departmental appeal was rejected on 25.02.2021 and
handed over the copy of departmental appeal. The appellant then filed
revision on 28.06.2021 which was not responded within the statutory
period of ninety days. (Copies of bailout order dated 04.06.2021,
rejection order dated 25.02.2021 and revision are attached as
Annexure-LJ&K) -

. That the appellant has no other remedy except to file the instant

service appeal in this Honourable Tribunal on the 1ollowmg grounds
amongst others.

GROUNDS
A. That the 1mpugned orders dated 30. 12.2020, 25.02. 2021 and agamst

not taking action on the revision of the appellant within the statutory
period are against the law, facts, norms of justice and material on
record, therefore, not ténable and liable to be set aside.

. That one sided‘ inquiry was conducted against the appellant as the

appellant was behind the bar at the time of inquiry proceeding and
was never associated with the i inquiry proceedmg Neither statements
were recorded in the presence of the appellant nor gave him
opportumty of cross examination which is violation of law and rules

and the impugned 01ders are liable to be set aside on this ground
alone.

. That no opportunity of defence was provided- to the appellant dﬁring'_

inquiry - proceeding, which is violation of Article-10A of the
Constitution of Pakistan. ' '

. That the appellant was falsely implicated in criminal case and as pel

Civil Service Regulations, 194, the appellant should be suspended till -
the criminal case periding against him, but the appellant was
dismissed from service without waiting to conclusion of criminal case
pending against him, which is violation of CSR, 194.

. That- as per superior court judgment that mere allegation of

commission of an offence and registration of FIR agaihst a person
would not ispo facto made him guilty rather he would be presumed to
be innocent until convicted by a competent court, but the appellani
was dismissed from service merely on the basis of FIR, which is
agalnst the norms of j Justlce and violation of Superior court Judgmem




,;d* F. That the appellant has been condemned unheard and has not been

treated accordmg to law and rules

G. That the appellant seeks. permission of this H_o_n.ourabl'e‘ Tribunal to
advance others grounds and proofs at the time of hearing.

- Tt is, therefore most humbly prayed that . the appeal of the
appellant may be accepted as prayed for.

AP% {LANT .

, Amshid
- THROUGH:
. (TAIMURZAYI KHAN)
. ADVOCATE HIGH COURT

" CERTIFICATE:

It is certified that no other 31m11ar service appeal between the parties has
been filed earlier.

PR w2
' DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e PESHAWAR
\-‘ig 'l ' .
 SERVICE APPEAL NO. /2021
Amshid s Police Deptt:
AFFIDAVIT

I, Amshid Ex-Constable No. 813, R/O.Kaghazai P.S ‘cantt Kohat,
(Appellant) do hereby affirm and declare that the contents of this service

appeal are true and. correct and nothmg has been concealed from this august
Court.

DEPONENT |

(APPELLANT) .
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Office of the wa g |

" District Police Officer,
Kohat
_/_/_/_f_/_ /2 020

Pated

— e

CHARGE SHEET
' MR. JAVED IQBAL, LICE OFFICER, KOHAT,
Police Rules .

authority ” under Khyber Pakhtunkhwa
014) 1975, am of the opinion that you Constable Amshid No.
itted '

le to be proceeded against, as you have omi
he meaning of Rule 3 of the Police Rules

1, 'DISTRICT PO

fas competent
“lamendments 2
813 had render
fthe following 8¢
£ 1975, (amended 2014)
You while posted at ‘P
FIR No.-1 226 dated- O
ppC, 15 AA PS Cantt,- 1

cd yoursell liab
{/omissions within t

charged in case
2, 324,1_48,‘149
duct on your

S Lachi has been
8.11.2020 u/s 30
vhich gross miscon

part.

2, . By .reaso‘ns of the above, Yyou appeay‘to Be guilty. o! : )
) misconduct under Rule 3 of the Rules ibid and have rende'r.t-.:d ‘you.rself lia_blc':‘ to
Lo - allor any of the penalties _§pe'cif'1qc—1 in the 'R;ule; 4 of the Rules ibid. | -
3. Yotl"arc', therefore, .required to submit Yyour written
sratement. within O.7da.ys of the receipt of this Charge Sheet to the en‘qﬁiry
officer. V ‘ S o | |
a'ny%l'mt:lldl reach the Enquiry Qfficer

Your writlen defense il
within the specified period, failing -which it shall bc-:,prcsumed that you have no
delense. to put in and ex-paric action shall be taken against you...

allegation is enclosed.

4. A statement of

o
N

- . ’ ’ o ' ) . ) . N . ) . ‘_\" "_’_’_‘_,.—wr"’ . » ) .
. oISTHICT POLICE OFFICER, .

‘ . KOHAT }2»} /! / Jr

/

) 1(()‘2@ 4-/60/( ‘

)

—T



INS'PECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

7 é 7
OFFICE OF THE = == \ &~

0 Central Police Office, Peshawar. .
No. §/ /‘; 6(} ? /21,(iatc(l Peshawar the _/ "/ 727 12021,
To The Deputy Sﬁperintendeht of Police,
PAS, CPO Peshawar,
Subject: ~ REQUEST FOR PROVISION OF PHOTOCOPRY OF ENQUIRY

‘REPORT VIDE FIR NO. 1226/2020 U/S 3302/324/248/249-PPC P.S
CANTT KOHAT. : ' : .
Memo:

Please refer to-your office letter No. 4402'—3/C150/IAB/PA'S, dated 04.10.2021
on the subject cited above. | '
Photocoples of Show Ca ¢ Notice, &harge sheet and final enquiry 1ep01t n

asiad
1espect of Ex-FC Asfand Yar No 13S3lof Kohat district are.. sen& hercwnth as desired please.

ol
(Noz AFGHAN)

Registrar,
For Tnspector General of Police,
/ \\hybm Pakhtunkhwa, Peshawar,

" ﬂ\}]
' \\\ \

Bub Dyfisinz muwcmﬁ"' :
HGrs: hu’;at,,a#




11.11 2020, 10 ascertain the atleged charge of miscon

mentione,d Constable with the following aﬂcg,duons, -

i. - You while pbsted at PS Laéehi has peen € chargé ed in case FIR
No. 1226 dated 08.11.2020 u/s. 302,324,148,149 ppC, 15 A4

guMMOTE ¢ or Apm'sona’x hearing recorded l‘tais,s’.ta\zemem t, @n-‘nis written reply

ol charge sheet and gummary of allegationt he'defgnded nimset! innocenct:

Amshict aolting married and during he mMusic faction in ‘heir village sore
vam&h()hd%’ L_m.kno"»vﬁ pm"s,bn started firing, resultant he and his uncie got
m\mé g, te was charged Case FIR. No. 1226 dated 08.11 2020 uls
202 324 1148 149/ 15 . AA ppPC Cantt. He furth(—;'v stated 10 his written
gtatement that he and his cousin, peside un.c;le"ﬁam‘e\y Tor Gul also injured
10 om.ux rence who 1cported' to th.e ocal ﬁ_o‘dce station cantt ihere case FIR
No. 1228 dated 09 11 .2020 322/ 148/ 149 ps Cantt was registcrcd :

Durmd the inaquiry dc—:‘term'me'facts. In the regard. the (o\low'\ng
e onccrné WwWere proper 1y cummon for t‘-ecotd their stat.crﬁent and imtervxew‘ ol
police %\'-\,l;’um-Ca_n.U SHO Cantt Oismal’ Khan and DSB {charge District Kohat.
All the conee smed of the ase WOVe heard it person and their statements were

ecorded {'gd:;N:t:(i"ﬂ'\ fle for veady r(;‘,fc\“ence\, sHO conceyn and O.U wriften
cratements am:)pm‘t.(-:.d tae version ol case TR No. 1226 dated 08.11 2020 n/s
302/ 324/ 148/ \/\‘)/‘.'.5 AR PPC Cantt and VIR No. 1226 dated 09.\1.2020'
322/ 1AR[ 149 ps Cantl (\Nhic*h .s already pl-a(:ad in mqu'n'y fite)

Further \.\\af. the concert pranches oHC /QA\C a\qo quming 1ed to
furnish the det tail service ¢ scord of above defaulter constable (copy annet.2c
according, to the service record report, the said defaulter constable was on
leave 15 days 2 'md warded censure one time and igsued 11 warning rcgard'mg
(he absentee greated without P&y 3 time and awarded. quarter g,ual d 3 ume
for one day. ' ' :

in the mtﬁm At cants dcfau\tm‘ cmwat.ab\e ,L\msh'\'d wés ‘aﬂ't‘,-SU:)d aﬁc’
c,m'\\'iriec\ Dratrict Jail Kohat SRR Rizwarr Khan t.horough\y mterviewed whi
. pres ented 2 comm(h( peive e port TeB arding the above n’xent’\oned FiR. RepO!
/ statt}rm—mt. of OO0 shows that defaniter constable amshid No.813 gc:*tt,‘ir
1‘.’\:5.&'1"'\@(} ‘where e was \:n"c-téaem and (,onb\'mk Asfandyal No.. 1353 wrs alb
\3\"38&’.-1"\t, at the wedding 8 nd Hance pr ngmm wmm(.ncc,d i was @ spﬂ.:c,ta.c\,e
-t\"a,nsgendfz-f péc>1)\c:., The people who killed N the pr ogra, [ were also prest
Case AR NO- 1'2.26 dmeg] Ow.11.2020 ufs 302/324 41148 ) 149/ 19 AN P

'mr\ «,mcmd 1*1R re gbtel .1 on the report of Asfandyar {ather aamely Tov (
reimer said that therc @ are: cross FlRé 1'egistercd_m AN




)
v

min music party.

@

Foregoing in view the above and thoroughly examine and re-
amine the concern record and persons. 1 have come to conclusion that

JTaviter (:or\si:%ple Amshid No. 813 held the traixsgender music program,
aich  came ’{‘_& badl name for the police department’ and created - an

the department. It ie therefore, COn$table
mshid No. 813 is held guilty of charges. and recommended for
anishment' pléase.- : : '

nharrassment gituation for

Inquiry report ‘s enclosed with all relevant doc

uments submitted.
s+ favour of perusal pleasc.

-

(Enclosure Gy

.......

_7___4]__ _/PA-Reader Dated ‘{;5: 12,2020

S 1)-01& lice Officer,

HQrs Kohat

—
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OFFICE OF THE
DISTRICT POLICE OFFICER,
: KOHAT -
Tel: 0922-9260116 Fax 9260125

.No. 638 2 ./PA dated Kohat the _&/ﬁ/Z()Z

-

FINAL SHOW CAUSE NOTICE "~ .

I

1. o, " Javed -1 pal, District police Officer Kohat ~ as
competent authority, under the Khyber pakhtunkhwa Police

__nohat
Rules 1975,
(a.mend‘ei‘d 2014) is hereby serve you, Constable Amshid No. 813 as
fallow:- . : ‘ . '
1. That consequent upon the cOmpletion'of, inquiry conductedl
against you by the inquiry officer for which you were given
opportunity of hearing vide office No- '5662-63/PA dated
. - 11.11.2020. T :
1. On going, through the finding and recommenda.tions of the
_inquiry officer, the material onV record and other connected
papers including your defense before the inquiry officer.

[ am .satisﬁed that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. You while posted at pS Lachi has. been:éharged in case FIR

No. 1226 dated 08.11.2020 u/s 302, 324,148,149 PPC, 15 A4

pS Cantt, which gross misconduct on your part.

.. . As a cesult thereof, T, @s competent authority, have
tentatively decided to, impose upon you major penalty p_rbvided under the
Rules ibid. ' _ o .

3. - You are, therefore, required to “show caus¢ as to why the.

aloresaid penalty should not be imposed 1pon you also intimate whether
, you desire to-be heard in person. o ' '

4, . If no reply to this notice 18 received’ within 07 days of its

delivery in the normal course of circumstances, it shall be pr'esumed that

you have no defence to put in and in that case as ex-parte action shall be
V- S taken against you. _ ' o ' o

- 5. The copy of the finding of inquiry officer-is enclosed.

DISTR ;O LICE-OF
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D\STR!CT POL‘CE QFFICER,
OHAT
Tei: 0922-9260‘1‘76 Fax 9260125

e st

" This order will dlspose of departmental proceedmgs conducted against
constable: Armshid No. 813, (heremafter galled accused official) of this dtstnct Rolice,
under the Khyber PakhtunkhWa police Rules, 1975 (am_endment 2014)

‘ Facts arising of the case are that on 08. 11.2020, the accused official has
arranged a music program ina marriage ceremony at his village. On the syentful time an -
incigent of killing of five persons. and fire amm, injuries to 03 other persons took place.
One Mirza Al Khan s/o Hussain Ghulam 1/o Kaghazal lodged 2 report to the mcidént :
wherein the accused offloxal alongwith 03 co- .accused is charged by complainant. for the
aforesaid iHcident and case FIR No. 1226 dated 08.11. 2020 u/s 302, 324,148, 149 PPC,
1w AA PS Cantt is registered against the accused official and his co-accused. '

On the .above score of charges. charge sheet. alongwith statement of
allegalions Was ssued against the accused official and- SDPC HQrs Konhat Was
‘4pponmed 35 enquiry ofticer in ofder (o serutinize the conduct of accumd official. e filed
teply to the charge $heet 1o the enquiry officer and jomed the proceedings. on
conciusion the enquiry officer vide his report { finding" he\d him guilty of the charge. '

Final show Cause Notice wWas 1ssued a‘nd se'r\led upon the accused

official, -which was received by the ac ccused officiat .on 18 12. 2020, but the accused

offma\ dehberately failed 10 submit reply within stipulated per'\od The accused Jofficial
was also called for personai Rearing, but faned to appeal. o

Recotd gone through, -which mdicates,that the accused official bemg
membper of 2 dxbmphned department had arranged @ dance | music program,' wherein an
altercation took place and he alongwith 03 other companion started mdiscnmmate firing,
resultantly five persons were Killed and 03 others sustained fire arms injuries. The
incident created hype in social media. genera\ public as well and earned bad’ name to
ihe de partment. gesides, above ihe accused is 1nvo1ved not only in the murder tof five '
persons and € causing fire arms injuries to 03 others‘ put also comm‘ltted serious V1o1at|on
Y of aisciptine DY arranging an iilegal gathering in which drugs, Wine used openty . & illegal
weapons Were also on, display. From the above, ! reached 10 the conclusion that the
“aceused official has committed 2 gross professtona\ misconguct in addition 1o & cnmma\
act, Hence, the charge leveled against the’ accused Oﬁ\CIa\ has been estabhshed peyond
any shadow of doubt. '
' Therefore, in exercise of powers conterred upon me under {he rules ibid 1,
Javed \gpal, District Police & Officer. Kohat, impose a major pumshment of Wﬂfrom

P
5.
3

Mg
p

‘ V service 0N accused constable A\T\Shld No. 813 with 1mmed1ate effect. Kit etc issued be _
\‘ collected. , ST . \&\ B
v / _A_QL‘_Q.‘-.‘D—C—’EQ' ' ' - ' LT : "X’A .
Uﬂ) 2942 2020 . ‘ _ T ‘ L o
: o ' . , ms*rm@rp’ouc:t OFFICER,
&W j | L | HAT:{;%/&}//;

BNo 7§ é/

50 .)}bﬂp/ NodS 502( oG P Adated Kohatthe 5;;,: _fA. 2020

v 7 Copy of above tot ‘ S
[ b ] Reader/Pay. office !SRC!OHC for necessany action.
& A : 2. LOfor c\earance & report . .




7

- BEFORE THE DEPUTY INSPECTOR GENERAL OF PO

~ SDPO HQ Kohat was reportedly appointed as

. :
T

i
§

ENER LICE,
KOHAT REGION KOHAT.

. APPEAL _AGAINST THE ORDER OF bpo KOHAT

 BEARING OB NO. 954 DTED 29-12-2020 WHERERY THE

- APPELLANT- EX-CONSTABLE AMSHED _NO. 813 WAS
DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT.

Respectfully Sheweth:

ainst the
wing facts

With great respect, the appellant prefers the instant appeal ag
impugned order of DPO Kohat for consideration based on the follo
and grounds. ' ‘

FACT:

Allegation against the abpeilant is that on 08-11-2020, the appellant arranged

a music program in a marriage ceremony at his village. During the program,

firing took place which- resulted in the killing of five persons and injuries to
three others. Complainant Mirza Al lodged the report of the incident
charging therein the appellant and his co-accused vide case FIR No, 122¢

. dated 08-11-2020 U/S 302-324/148-149 PPC/ 1SAA P.S Cantt Kohat.

enquiry officer on completion
of inquiry, the enquiry officer held the appellant guilty of the charge. Acting

upon the findings of the inquiry officer, the DPO Kohat passed the impugned
order. Hence the instant appeal. S :

Grounds:

i) That although the impugned order contained that charge sheet and
sunmimery of allegation was issued asainst the appellant, but it did
‘not state that the charge sheet and summary of allegation was duly
served upon the appellant. Mere issuance of the same against the
appellant was not enough. It required service of the above
documents. upon - the appellant. The appellant was arrested
immediately of the occurrénce and since 09-11-2020 .is confined in
District Jail Kohat. No show. cause notice / charge sheet and
summary of allegation was ever served. upon the appellant till
today. So the question of submitting reply to the same did not arisc.

K) - Theenquiry against thé,appé]lant was conducted unilaterly and the
appellant was not associated with the inquiry proceedings by the
enquiry officer. There is nothing on record that either the appellant

was brought from Jail before the enquiry officer or the enquiry
was conducted inside the District Jail Kohat, ' ‘




o

P)

q)

Prayer:

Dated 28-01-2021

Final show cause notice only was served upon the appellant which '
was not accompanied with copy of the finding of the enquiry officer.
Natural justice demanded copy of inquiry report to be furnished to
the accused official to enable him to offer his explanation with
regard to- adverse finding if any recorded against him. such '
requirement cannot be brushed aside legally otherwise miscarriage
of justice would be caused to the accused official.

The ev1dence of witnesses 1f any, was recorded by the - cnqmr) -

officer in the absence of the appellant as he was confined in the jail

and was not brought, before the enquiry officer. The appellant was .
thus deprived of his legal right to cross examine such wntneqees

The 1mpugned order contained that the accused official (the
appellant was called for personal hearing but failed to appear. The
question arises that how the appellant could appear before the DPO

~ Kohat when-he (the appellant) was and is still confined in the jail

Cross case was also registered agamst the complainant party of the |
above mentioned case and it was yet to be determined as to who was
the aggressor and who was aggl essed upon.

The use of narcotlcs and wine in the program as alleged is devmd of

any force as such allegation was not substantlated through any’
evidence. :

T‘ie enquiry pr‘uceedings'were conducted by the enquiry officer
against the rules. : ‘

The actlon taken by the DPO against the appellant is un-lawlul and

not sustainable under the law.

In view of the above submlssmns, it is prayed that by acceptmg

the instant appeal, the appellant may be re- -instated in service
w.e.f. the date of his dismissal with all the back benefits plcase

Yours Obediently ~

S/o Rasool Khan'
.. R/o Kaghazai P.S Cantt Kohat
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SBEFORE THE HON’BLE PESHAWAR HIGH COURT{ PESHAWAR: -~z

'ﬁJ'\ . '
Ba11 Petmon NoBﬁZ / 2021 4

(e B R at L L R NN L L TR APRNRT N LIV AT I 2

| 1 Asfandyar S / o Toor Gul
2. Muyjahid S/o Taj Gul
3. Zahid S/o Shah Nawaz s
4. Amshaid S/o 'Rasool. Khan, Al R/o Kaghzai, Distﬁct ‘
Kohat....;..l................7.....;.-. ........ s (Accuslcd/Petitiorners)
 VERSUS l

1. The State. _ : .
2. Mirzali Khan S/o Hussain Ghulam R/o o Kaghzai, District

...... ....-...................‘....'................................(Respondents)

F.LR NO: 1226, DATED: 08/11/2020,
CHARGE UNDER SECTION 302, 324, 148,
149 PPC, 15.AA, POLICE STATION CANTT
KOHAT. ' o

'
Y

APPLICATION U/s 497 Cr.PC_ FOR THE
RELEASE OF THE ACCUSED/ PETITIONERSA -

ON BAIL TILL FINAL DECISION OF THE'
_ CASE '

Respecifullv‘SHéix‘ré‘th:'“"'““‘"‘“ T mTe e e L

.

1. That accused / petltloners have falsely been mvolved

e e e — . —— —— B

in the above noted I“IR and since then behmd the

. FILEBAPDAY
Deé -" Gistrar

]

hﬁm!{wdft\ﬂkz’?
Peshaar Tigih Cour




JUDGMENT SHEET :
" PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Cr. Misc: (BA) No. 370-P/2021.
" Asfandyar & another '
. - Vs
The State & another

Date of‘hearmg - 04,06,2021

Petitioner (by) Mis_&hmAsghar.&iaqmnlahAwanhAdmm
State (by): ML_Mnhammad_lnmn_Y.Qusafzai..AddLAﬁ___

Complainant (by): Mr.Ishfaq Ahmad Afridi, Advocate

accused-petitioners, Asfandyar, Mujehid, Zahid and

. Amshaid, seek their release on bail in case FIR No. 1226

© MUSARRAT HILALL .- Through the instant petition, |

. dated 08,11.2020 under Sections 302/324/148/149 PPC /

15-AA, registered at Police Station; Cantt, District

- Kohat, wherein they are charged for murder of 05

e

innocent souls and injuring others..

~ Arguments heard and record perused.
2. . The contents of the FIR shows that. the
complainant was not pfeéent on the pléce of occurrence

at the time ‘when the incident took place. He arrived at

the place of occurrence upon receiving the information, -

SEERE WAL quh Cour




/

however, there is nothing in the FIR that who informed
him about the incident. The incident took place at a
wedding party at the 'éccused-petitioners’ house where

400/500 persons were present, however, the FIR does not

mention any eye witness of the occurrence. The site plan.

in the instant.case has ,also been prepared on the
pointation of complainant, but the record is silent as to
who told him that who was standing at which point.

There is. no specification of ‘the weapon used in the

occurrence. As far as the motive put forth by the

complainant in the FIR that a month prior to the
occurrence, ét t‘he wedding pa&y of one Azmat Khaﬁ s/0
Ajaml, Tel,'lsildar, théré wgs a v;rbal alltcfcatiqn.befween
the deceased aﬁd the accused party, wherein 'the accused
issued life 'threaté to the deceased. The deceased parfy
took the .thfeats so seriously that thqy even infonn;a_d_tﬁe

complainant about it but despite threats the deceased

~ went to- attend the function of accused party without

invitation armed with deadly weapons.
3. " In view of the above details, this Court is of

the opinion that involvement of the accused-petitioners

 ATTESTED

e i i)

"eenawar HMigh Cour




:\4 ~ "~ qua their guﬂt neék'ﬁnher probe in terms of sﬁb-éecti’on
(2) of Section 497 CrP.C. and as' such th‘ey’ .ha've.
sucqeeded in making out a éaise fq‘r their release'-on' bail,

As far as the.éross case FIR.No. 1228 déted
09.11.2020 pertaining to the same occﬁl;reﬁce lodged by |
Tor.'Gﬁl,. the uncle of accused A@shéid, wherein he
cha;ged the 'cornplaina-nF party of the instant. <::ase in the
séme Police Station f(')l" firing at him, his .son :'and
nephews, who ha;v'e beengll_énye’d bail on merits by fhe '
leé.fne’d Additional _Séssiqns | Judge-'III-, Kohat on
14.61.2021, however,‘nothing has been l?rought.on’r,eqo.rd
that the accused irespond-elnts have .tr'nisusgd fhe ibid bail
order by any manner:

4. Above #e the reasons for the sh.0~xt.order of
| even d;te.

04.06.2021

I)atem' Prt-wsﬂmigt ‘l.. 'mnmn..“;3

No of Pages . I,
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< JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Cr. Misc. (BA) No.370-P/2021.

Asfandyar & another Vs The State & another |
IUDGMENT

Date of heaﬁng 04.06.2021

Petitioners (by) M/s Shan Asghar & Fagirullsh Awan, Advocates
State (by) Mr. Mubamm.al d Inam Yousafzai Ag]dl, ‘a,g; ‘
Complainant (by)__Mr.Ishfaq Abmad Afridi. Advocate
MUSARRAT JHL&L_LJ_- For the' reasons to be recordea
later, -this petition is alloWed and -the petitioﬁers are granted
bail in case F.LR No.1226'dated 08.11.2020 u/ss 302/.324.,-’148

- /149 PPC/lS-AA‘ of Police Stafion; Cantt, District "Kohat
prﬁvided each one of them ﬁlrnishés bai.l bonds in the sum of .
.Rs.'lZOO,(‘)QO/- with two sureties each in the ljke alrn;>unt tﬁ the )

. N

satisfaction of learned trial Clourt.’The sureties shall be reliable

and men of means.

' . .. * t ‘. N
Announced o R JUDGE
04.06.2021 : : ’ '

(%ﬂ'ble Justice Musarrat Hllalij .
l&..-...-‘-:.; 'A.A"‘

o  TRUE GO

§ 1:'-. : “
mhmar High Courtlete hm;oet
0 of I’ages....... ....... uthorised Ling Igte 8.7, ot
opying feecureana. . 74; .................. N X . CLTE 2
L1 | P

Date:of Preparation of ( npw.,.,,(Q &f./z?{....

date of Detivery of Copy....... QQ.A:;:/.é,/--.Ap
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POLICE DEPTT: .
a .

A ORDER.

'KOHAT REGION

This order Will dispose of an appeal preferred by Ex-Constable Amshed |
No. 813 (conﬁned‘i,n district Jail Kohat) of Operation Staff Kohat through Jail Superintendent,
against the punishn‘le‘l;lt order, passed be DPO Kohat vide Ol3 No.'954,. datecl 29.12.2020
whereby he was awarded major punishment of dismissal fror_n service on the following -

allegations:-

“The appellant arranged a music program in a marriage ceremony at his
village Kag‘hazai Kohat. On the eventful time an incident of killing of fiver person and
firearm i 1njunes to other 03 person took place. One ana Ali Khan s/o Hussain Ghlam r/o

Kaghazai lodged a report of the incident wherein the appellant and his co-accused were

- charged by the complainant for the aforesaid incident and FIR No. 1226, dated 08.11 2020 u/s -

302, 148, 149, PPC, 15-AA PS Cantt was registered against the appellant and his co-accused””.

Cdmments as well as relevant record were 1'equisitioi1ed from DPO
Kohat. The appellant was called in Orderly Room scheduled on 18.02.2021 but he did not

appear as he is behind the bar and his personal hearing was also not advisable:

Record gone through, which indicates that the appc_:llant being member
of a disciplined force ‘arranged a musical program which caused killing of 05 persons

including 03 injured and earned bad name to Police department.

Above: in view, the ﬁndersigned l'eaghed to the conclusion that the
allegations leveled agaillst the appellént are fully proved and the same has also been
established by the E.O in his findings, Hencé, the impugned order' passed by DPO Kohat is
justified, upheld and the appeal is hereby rejected. | ‘

Ordel' Announced .
18.02.2021

EEZ) PSP
fon Police Officer,

Kohat Region.

No. 24 .{j /EC, | da’led Kohat the 2 b/ 12021,

:

Copy to District Police Officer, Kohat for information and
necessary action w/r to his office Memo: No. 2341/LB, dated 15.02. 2021. HIS Service
Record and Fauji Missal / Enquiry File is returned herewith.

1. The appellant Ex-Const Amshed No. 813 of Kohat

)

(TAYYAB HAFEEZ) PSP - -

ion Police Officer,
Kohat Region.

\41\1/.,




PIORN 1.1

o ?ﬁf‘ BEFORE THE WORTHY PROVINCIAL POLICE OFFICER KHYBER
s PAKHTUNKHWA PESHAWAR ‘

SUBJECT: REVIEW PETITION AGAISNT THE ORDER DATED 18-2 2021
PASSED BY WORTHY DIG OF POLICE KOHAT REGION
| KOHAT REJECTING THE DEPARTMENTAL APPEAL FILED
BY THE PETITIONER EX—CONSTABLE AMSHED KHAN NO.
813 OF KOHAT DISTT: POLICE AGAINST THE IMPUGNED

ORDER OF DPO KOHAT BEARING OB NO. 954 DATED 29- 12-
2020 | | -

' RESPECTFULLY SHEWETH

With due respect the petltloner prefers the instant ¢ REVIEW PETITION” .
for your kind and judicious con51derat10n on the bases of the followmg

facts and grounds. .

FACTS:- - Con01sely stated alleganon agamst the pet1t1oner was that he arranged a
A muswal program in a marnage ceremony at his village Kaghzai (Kohat)
where an incident of firing occurred resultmg in the killing of five person
and ﬁre arm-injuries to three other persons The petitioner and co-accused
were charged by the complalnant Mirza Ali for offences vide FIR No. 1226
dated:8-11-2020 w/s 302/ 148/149 PPC I1SAA PS Cantt , Kohat.

" On the above count, departmental actlon was taken against the petitioner which
ended in the dlsrmssal of the petitioner from service vide the impugned order of
DPO Kohat (Copy enclosed) based on the ﬁndmg report of SDPO/ HQ Kohat ie
the enquiring officer. The petltlon ﬁled by the petltloner before the DIG of pohce
Kohat region against the order of DPO ‘Kohat was reJected v1de order dated 18-2-
2021 (copy enclosed).

Hence this “REVIEW PETITION”

A. That the petitioner had voluntanly surrendered before the pohce on next day of the
occurrence and confined in the Distt: Jail Kohat. No charge sheet/ summary of
allegation was served on the petitioner which fact is evident from the impugned
order of DPO Kohat. The said order mentioned just its issuance to the accused but

 did not say that the same was ‘served upon the petitioner. MoreOVER issuance of

" charge sheet/ summary of allegation was not enough rather its service upon the
petitioner was requlred under the rules




o B. That thé-;péﬁﬁp,ﬁq'r- Was not associated with the enquiry “proceeding by the enquiry o
g~ officer. -There is nothing or tecord o show thit either the Dpetitioner was produced.
= "f ~before the endquiry officer 5f the proceedings were '

s - jail Kohat where the:petitioner was confined. T )
- C. That the ‘witdesses, if any, ‘were examined by the enquiry officer in the absence of

- the petitioner depriving him of his legal right of cross-examination, L .
. D. That the impugned.order of DPD Kohiat contained that-the petitioner was called
~for personal hearing but he failed t0. apper.. Since the petitioner was confined, in -
Jail, how he could appear before the DPO for personal hearing, Thus ‘non<- .
appearance of the petitioner before the DPO’ Kohat was not deliberate "and
'inte‘ptidnal.~ ' Coe T T .

E. That copy of the finding report of the enquiry officer-was not provided to the
Detitioner alongwith the final show, cause notice’ by the DPO Kohat before
. imposition of penalty upon the petitioner: Its supply to the petitioner alongwith

final show cause notice was. essential as it would have enabled the petitioner to .

. offer-his explanation to the adverse finding recorded against him. Such. course-of

 action would have been in accordance with the rule of “Natural Justice”,

F. The impugned order of DPO Kohat contained that wine and narcotics were used in

. the program but such allegation was ot corroborated by any evidence on record. .
“G. That cross case also existed against.the complainant party of the above mentioned

criminal case and it was yet to be determined by. the trial court as to which party
was aggresser and which party aggressed upon. _ E .
H. That the impugned order of DPO Kohat was baséd on the defective finding report

of the enquiry officer theréfore the impugned order was also legally defective and

the same was not sustainable tnder the law. - - S ,
L. That the worthy DIG of police Kohat region had riot appreciated the submissions
.+ made by the petitioner in his appeal, therefore. the order passed by DIG of police .
* Kohat range dated 18-2-202] required “REVIEW”BY YOUR.GOOD SELF.

PRAYER~ ‘In view of mev'above,,‘it."is‘ pralyéd‘ that by- acé"epti.ng‘.this “REVIEW

PETITION” the pctitib:ﬁer' may l;iﬁdly be- cbﬁdition;edly .I:c;i;lé'tated in
service w.c.£ the date of his dismissal from service with all back benefits il

_ .. the déciéion thﬁe cnmmal C'ase'By the &;’oﬁrtpendj:ié .‘aéig-alinst the péﬁﬁonéf
nlease - o | o

Dated le// /2%2/ |

o L Yoﬁrs"OiJediehtly

. ExConstible AmsotKhan No. §13 -
T+ OfKohat Distt: Police -~ 0T
o0 v SI9-Rasool Khan R/Q Khiaghzai PS:Cantt Kohat'
0 Cell No.:0333-9537402 g

wete carried out inside the district - -




VAKALAT NAMA

NO.___ /2021
IN THE COURT OF __ A P .é{/a//,& %Ama/ /é%//;%
WW (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

ﬁﬁé le W‘ ’ (Respondent)
’ ( / (Defendant)
/W, /447&!4(//

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above no:ed matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021 ®Q :

' (CLIENT)

Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

3w

- .. R - I S




