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Appellant present through counsel. Preliminary 

arguments heard. Record perused.
09.05.2022

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

16.06.2022 before S.B.

(Rozina Rehman) 
Member (J)

16"’ June 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

not submitted writtenhaveRespondents

reply/comments. Learned AAG seeks time for submission of

written reply/comments. To come up for written 

reply/comments on 02.08.2022 before S.B. 3
(Kalim Arshad Khan) 

Chairman
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Court of

133/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Sadia Asghar resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

28/01/20221-

‘ jREGisronr^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on

2-

CHAIRMAN

31"^ March, 2022 Junior to counsel for the appellant present and 

requests for adjournment due to engagement of learned 

senior counsel in Local Government Election. Last 
opportunity is granted. To come up for preliminary 

hearing on 09.05.2022 before S.B.

/

",
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The appeal of Mst. Sadia Asghar, Assistant Treasury Officer, Finance department 

received today i.e. on 19.01.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of regularization order of appellant mentioned in para-9 of the memo of 
appeal Is not attached with the appeal which may be placed on it.

2- Copy of impugned seniority list is not attached with the appeal which may be placed 
on it.

3- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires 
that every civil servant to whom the relief claimed may affect shall also be shown as 
respondents.

4- Annexures- C, E & G of the appeal are illegible which may be replaced by 
legible/better one.

iZl ys.T,No.

J2022

REGISTRAR '
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Noor Muhammad/Khattak Adv. Pesh.

>2^

/
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^2^
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BEFORE! THE KHYBiER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

‘JERVICE APPEAL NO. I /2022

V/S ESTABLISHMENT DEPTT:SADIA ASGHAR

INDEX

HiHMUrimjmmim
ilmnniri

1--5Memo of appeal1
6Affidavit2
7Coadu nation of delay3

AAppointment order 8^ ^4
B to - 1^1Judgment5

CJudgment6
DDismissal order- ig7

Notification - E8
FOffice order9
GNotification of regularization10 7,' '• 7--2-

Regularization notification of 
appellant_______________
Relevant portion of rules

H11 ;23
I12 - X%
313 Departmental appeal

Wakalat Nama14

01.2022Dated:

APPELLANT

Through:
NOOR MOHAWI^IAD KHATTAK

ADVOCATE
0345/9383141
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BEFORE THE KHYBIER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 

APPEAL NO,

Mst: Sadia Asghar, Assistant Treasury Officer (BS-17),
Treasury/ & Account; Office, Finance Department,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

720231^

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhv\/a through Chief Secretary 

Khyber Pakhtinkhwa, Peshawar. ^
2- The Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Peshawar.
3- The Secretary to Government of Khyber Pakhtunkhwa,

Finance Department, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAIKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE IMPUGNED__ OFFICE ORDER DATED 4.5.2020

WHEREBY THE APPELLANT HAS BEEN PLACED AT THE
BOTTOM OF THE CADRE OF ASSISTANT TREASURY 

OFFTC^R fBPS-:L73 AND AGAINST NO ACTION TAKEN ON

THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order 

dated 4.5.2020 may very kindly be modified/rectified to 

the £;x1;ent of para-2 i.e. by placing the seniority of the 

appellant at the bottom of the cadre of Assistant Treasury 

Officer (BPS-17). That the respondents may kindly be 

directed to place the appellant at due & proper place of 

the seniority list i.e. with effect from the date of 

regularization of services i.e 23-07-2005 as per Rule 17(3) 

of the APT rules, 1989 and iverdict of superior courts. Any 

other remedy which this august Tribunal deems fit that 

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
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Brief facts giving rise to the present appeai are as under:-

1. That the appellant is working as Assistant Treasury Officer (BPS-

& Accounts Establishment, Finance17) in the Treasurie?s 

Department Khyber Pakhtunkhwa Civil Secretariat Peshawar.

2. That the appellant was initially appointed as Agency Finance 

Officer (BS-17) on contract basis in the Governor's Secretariat 

FATA (defunct) Administration Wing Peshawar vide order dated

01-12-2004.
Copy of appointment order is attached as annexure----- A.

3. That it is pertinent to mention; here the Hon'able Peshawar High 

Court vide its consolidated judgment dated 17-06-2010 in a case 

tilted "Muhammad Masood Afridi VS ACS FATA & Others" has 

regulari2:ed the appellant along with other collegues declaring 

them civil servants.
Copy of judgment is attached as annexure B.

4, That the august Supreme Court of Pakistan vide its verdict dated 

28-03-2013 has not only upheld the aforementioned judgment of 

the Peshawar High Court rather clarified that the services of the 

appellant be regularized with effect from 23-07-2005 in 

accordance with section 19 (2) of the KPK Civil Servants Act, 2005 

in grade-16 with back benefits. ^

Copy of judgment of august court is attached as 

aninexure C.

5. That pertinent to mention here that the respondent department 

(erstwhile FATA Secretariat) after being aggrieved from the above 

verdict of the august Court, filed a review petition however, the 

same fall prey to dismissal vide'order dated lff-09-2014.

Copy of dismissal order is attached as annexure D.



<?!

6. That in the wake of 25^ Constitutional Amendment in the 

Constitution of the Islamic Republic of Pakistan 1973, FATA 

merged in the Province of Khyber Pakhtunkhwa vide Notification

dated 06-01-2019.
Copy of notification is attached as annexure

was

E.

That sequence to the merger of erstwhile FATA in the Province 

of Khyber Pakhtunkhwa, vide office order dated 04-05-2020 

issued by Finance Department Government of Khyber 

Pakhtunkhwa the appellant was adjusted in the KP Treasuries 

& Accounts Establishment, Finance Department, however 

placed at the bottom of the seniority list of the cadre.

Copy of office order is attached as annexure

7.

F

8. That astonishingly on one hand, just on mierger of erstwhile FATA 

with Khyber Pakhtunkhwa, the. Planning & Development 

department on the advice of Law & Establishment Departments 

has revised/r6J-notified the regularization of services of Planning 

Officers of Finance & Planning Cell in the Provincial Planning 

Services] cadre with effect from 23-07-2005.

Copies of Notification regarding regularization in respect 

of PPS is attached as annexure G

9. That unlike the PPS cadre employees, with utter disregard of the 

rules the respondent department declined to adjust the appellants 

at due and proper place on the basis of regularization w.e.f 23-07- 

2005 instead of placing the appellant at the bottom of seniority

list.

Copy of regularization notification 

as annexure—.......... -..............................

ksiiT is attached
H

That as per Rule 17(3) of the APT Rules 1989 in the event of 

merger/restructuring of the departments, attached departments
10.

or



subordinate offices, the inter-se seniority of civil servant affected 

by the merger/restructuring as aforesaid shall be determined in 

accordance with the date of their regular appointment to a cadre 

or post.
Copy of relevant portion of Rules is attached as annexure-

I.

That the appellant feeling aggrieved preferred Departmental 

appeal before the respondent No.2 but no reply has been received 

so for.

Copy of the

11.

Departmental appeal is attached as annexure
J.

That appellant feeling highly aggrieved and having no other
I

remedy filed the instant service appeal on the grounds inter-alia 

as under:-

12.

GROUNDS
A- That the appellant has not been treated by the respondent 

Department in accordance with law and rules on the subject 

noted above and as such the respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan 1973.

B- That the respondents has contravened the very essence of Rule 

17(3) of the APT Rules, 1989 as such the omission of 

respondents is not tenable in the eyes of law and liable to be 

rescinded.

C- That action and inaction of the respondents by placing the 

appellant at the bottom of the seniority list of the cadre and not 

allowing due and proper place of seniority in own cadre is 

violative of Law and Rules.
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D-That the respondents discriminated the appellant by not giving 

his right of seniority which has already been given to other 

similarly placed persons of planning cadre.

E- That the respondents acted in arbitrary and malafide intentions 

by ignoring the appellant from her right place in seniority.

F- That inaction of the respondents by not placing the appellant at 

right place of seniority w.e.f 23-07-2005 is against the norms

natural justice and fair play.

G- That the irripugned order dated 4.5.2020 is violative of section- 

8 of the civil servant Act, 1973 read with rule 17 of the APT 

rules, 1989.

H- That the respondents violated Article 38(e) of the Constitution 

of Pakistan, 1973 by not giving rights of the appellant.

I- That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, humbly prayed that the appeal of the 

appellant may be accepted as- prayed for.

Dated: 11.01.2022

APPELLANT

SADIA ASGHAR
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
&

KHANZAD GUL ADVOCATE
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ncpnc F: THIF ICHYBER PAKHTUNKHWA SERVICE TRIBUNftl,
PESHAWAR :

\

SERVICE APPiAL NO. /2022

ESTTB: DEPTT:VSSADIA ASGHAR
I

\
*1

\

affidavit’

stated on oath that th^ contents of the- accompa-nying service 

appeal are correct to b(^ of my knowledge and belief dnd nothing 

has been concealed from this Honorable Service Tribunal. \
V

\

DEPONENT

I ! f\
;•

\

\
\

CERTIFICATE: \ .
Certify that no earlleUervice appeal has been^sd 

by the appellant in the instant matter iifere this Honorable Servj^, 
Tribunal.

\

TION\
\

i\

\

\
V

\

\\ .
\
\ • \\

\\ 1\
\\ \
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BEFORt= THg tCHYBER PAKHTUNKHWA SERVICE 

TRTBDNAL PESHAWAR

/2022APPEAL NO.__

ESTTB: DEPTT:VSSADIA ASGHAR

APPLICATION FOR CONDONATION OF
DELAY IN FTLING THE ABOVE NOTED 

'aippe>u.

R.SHEWETH:

That the appellant has filed an appeal along with this application in 

which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing the 

above noted appdal inter alia on the following grounds:

1-

GROUNDS OF APPLICATION;

A- That valuable rights of the appellant are involved in the case hence 

the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases 

should be decided on merit rather on technicalities including the 

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC 

(CS) 76.

It is therefore prayed that on acceptance of this application the 

delay in filing the above noted appeal may please be condoned.

Dated:
APPELLANT

SADIA ASGHAR

THROUGH:
NOOR MOHAMMAD KHATfAK 

ADVOCATE
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JIS:vOV S secretA.RIat (FATA) .
' AFliv'Il:i: WJ:i53PBSJlAV/AK

1'
’i
I

:|||

■siiE'': 'v..::i.!;i,ion;;:-

PERMANENT ADDRESS_________
Village Landkai Goli Bagh P.O Holi.
Tchsil & DiiiU M»rdnn _____ _
R/O Shega Wazirpagai P.O &. Telisil
T.adha SW ARcncy J____
Mohalla Qureshian Akova Khattak . 
DisU & Tchsi! Nowschra 
Village Mcri Khd Znrghun !<hcl 
Dora Adam Khei FR Kohat ______

i. FATHER’S NAME__________
Shall Wav./a-/. IClian Shah Jeiian IChan1

Shah Nawaz IChanNajei;.'.! 'UDah 1 •

■it IT- MuhamhTiad Asj’har/hsgha.rIf
-Wazir KhanfsA, tht i'• •ur'-Rchnian

FR IvohatGui Bnhadar'' iv:.M '‘.‘.ooci ATridi'■■i

li
AND f^fAKiniTIONF, OF EMPLOYMENT ON CONTIlAgNLASlS, :

Fay (6210-465-15510) .■

9. Foi'od of conlract ’ will be One year. The contract will automatically be. , 
Icv.oin.itcd on expiry of the stipulated period however it can be ejdcndcd only^ 
lii,:augh a fresh order in writing,by the competent authority prior to the c;cpir^/ oi 
cdi-i.racL pcri.od.

j. A.ii iuat Increment will b? admissible after completion of oue year of service
vil

'W
A. Coiivcyoncc allowancc’as per Government rulc.s.• -Xr

5. 1 J‘. .use Kent al lowancc (As per GovcrmnciU Rules)

TA/DA and medical allowance (as per Government Rules) .

A#!

6. Iauvc.

Noiicc period for termination of contract;- Tvi/o months notice or two months 
snlury in lieu thereof.I- 7_

th Bc:ncvoicnl Fund:-Samc facilities, as admissible to government
Servants.

[}. Cimtribuldry Provident Fund:- 5% of minimum of pay by llic employees and 5% 
oreonlribulion by the Government. '

J O. TIic employees appointed on contract will not contribute to G.F.Fond and. sliall 
net lie entitled to Pension and Gratuity benefits

[ 1. Subsequent to appointment, the employee will remaiji on probation for a period of 
6 months and if he does not come up to the required standard and skill or fails to 
fuTil the requirement of the post, he will be straightaway terminated from service.

w-
ITI i'A-'W-
I-

M
1 -ii Jf \'o!u agree to the above terms ^c. condition, you sliould vcooil. for duty and sign . 

Xv- agreement as well as produce medical fitness ccrtificittc from the authorized 
^'^■:;:dieai Officer vi'ithin 10 days of .the issuance of tin:; order.In ease of nisi, 

the 'Juty by ai'jy appointee v/ilhin (he sti[)ulatcd •• :i';on, h;s uppointmcrit

••'■•I

M ■
' ivill Aand cancdled, autontalicaily.

•iv-. f Cl/-^ • ■ ■
Deputy Deemi'ary (Admerj-

b-
T'-.
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i All Agency Aceounts Officers ,
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Judgme:.' Sheet
■ I ■ iJPCE PESHAWAJR EGH COURT, PESHAWAR. 

,RJDICIAI. DEP.CRTMENT;;.vC

........ -.200?No of...,
I

^ JUCGMENT
.“'hearing............. ...................................................!......

int/Petitioner “

(l^i/bwl /cijM OASf‘ 'Z ^2^20 .
EJAZ APZAC KHA;'.', C. J.- By this s\ng\Q ^ ■'

to decide Writ Petitions ,

Nos.917,970,971,972.1G02J003,1004,1005,1006,-

=.9',
Dari

/;aQr ■ ■Apr '.

t

judgiment;, we propose
^'

112, 1013,1072, 1335 of.2007 and 2899 of 2009,

wherein the petitioners h:.ve asked for the issuance

of an appropriate^writ.ejecting the respondents to
- • 'C -

regularize them in accordance with the requirements ■ ■ 

of NWFP Civil Servar.ls (Amendment) A'ct, 2005 ■ . .

(IX of 2005) adding suhLcction (2) to section 19 of ATl'J.Cri 

the'Civil Servants Act, I ^3.

El^
t'/-'

. Coi.irf

2.. Learned c.:..nsel appearing on behalf 

of the ]:etitioners ccr.iended that where the 

petitioners were appoinf.-J on contract against tli^ ■ 

sanctioned posts and wo. j selected in a prescribed- ' • 

manner, their case clear-y and squarely fell within 

the purview of section ;f'(2) of the Act, therefore, T
.h:

■Hi:they are to be regularize at par with those who are
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:•
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similarly placed and positioned. The ..learned- 

counsel to support the!: contentions also placed 

reliance on the cases o; Dn Rizwanuliah and 42 -

othcrs-Vs-GovenihienL :f NWFP through Chief
1'

Secretary, NV7FP, Pcs :,iwar and 4 others (2009

PLC (C.S> 389. M:ss S; ;.:vufta Sved-Vs- Govt, of

r>(WF? through Secret. ;v Zakat Ushr. Welfare
i

and Women luevelopnv :t Department Peshawar

in Writ Petition N 1731/2006 decided on
(

4.7.2007 and Inayatul .!jq! etc.-Vs-E.!0.O. etc, in
,7

Writ Petition 1662/200 -' decided on 14.1.2Q1Q.
*,

‘As agains: that, the learned xounsel -3.

appearing on behalf’of vhe respondents contended , t

ft

that where the law requL-:s that the posts of grade-

16 ar d above are to be f.Ted tluough Public Service

Cominission even on co ntract, the appointments of

the petitioners made cf .erwise cannot be said to

have been made in a, •.•jrescribed manner. The

learned DAG by refeirir.p; to the relevant portion of 

the order of appointing the petitioners contended 

that where tlie petitionerc themselves accepted the..' 

terms and conditions c / their appointments and 

agreed to be employees cn contract, they could not . ,
•. ii Ir
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iturn round after a cour’ e of years to say trat they

be regularized.

We have through tires record
,, " ■ ■' '! ■ ■ 

carefully, and consYderrthe submissions of the •

7.

;
learned counsel for the'p';.-lies.''

Before we U'oceed to discuss ^he case, 

it is worthvvhile to refer the relevant proWsion of

I •

8.

law which runs as under:- ••

“19(1)

(2) A perscr. though selected for • 
appointment in ;’:e prescribed manner to a 

service or post or. or after the 1st day^of July,
2001„ till the commencement of the said

Act, but appoi.v'.ment. on contract .basis,
\

shall, with effec: ixom the commencement ■. 

of the' said Act. be deemed to have been
' i‘

appointed on c regular basis. A.11. such .o. 
persons tind t! : persons appointed on ‘ -
regular basis to a service or pos| in t|r,e ■ 
prescribed mannov after the commencement' 

of the said Aci shall, for all intejnts and 

purposes be civ’: servant, except‘for the 

purpose of pens: ju or gratuity. Such a civil 

servant shall, in ;; u of pension and patuity, 

be entitled tc. receive such 'amount 

contributed by hi.vi towards thfe Contributory 

Provident Fund :.’:ng with the contributions ,

f

2
t.- ■

- .’.uiT .

■A

I 1
f

1'
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i

made by Goverr.ment to his accouht in'the 

said fund, in the n^-escribcd manner.-’ 
Provided ...............................

9. A ]obk at .he above quoted jijrovision, 

wouid reveal that if a person is appointed in a , 

prescribed manner to a service or post onior after 

the 1st day of July, 200 j till the commencement of 

the Act, 2005 on contivt basis, shall, with effect 

from the commencement of the. said Act, be.'deemed
, . I f ■

I

to have been appointed c;: regular basis and he shall 

be treated as .Civil Servant for all intents and
».

purposes except for thi purpose of penpion or 

grr.huity. Now the'quest!.-: n
i

arises whether ^le case- 

of the petitioners falls rvithin the purview; of the
L.

provision 'quoted above, .'he answer to the question 

is in the affirmative becr.use it cannot be disputed
; , i

on the record that they were appointed on contract:'
( .

basis after the crucial date mentioned above “Against 

the sanctioned posts and ir. a prescribed manner.

Next comes i-he question whether the

petitio,ners haye been pointed in a prescribed
!

manner, the answer to thi; question cannot be given

i*

. O' f ;

10.

i

i
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without refi^rriiig to sectic 

Act, 1973 which reads

25 of the Civi] Servants

as '.;:*ider:-

“25 Appointmen,: ,if persons 

Goveor or
on contract,

etc. •The any person 
authorized by the Governor in. that behalf

may, on such ter;-ts and conditions as he
may specify in each. case, appoint persons on 

contract basis,

who are paid out o/ contingencies;
Provided...

or work-charged basis, or
• ;■

I

II. A perusal c-,- section quoted above
!

reveals Ihat the Govern:.:- or any other person

authorized by.him in-this h -half can, 

and conditions, he may'spe; in each
on such terms •

case, appoint 

s is the only provision,person on contract basis. T 

which deals with the appoh tment on, contract.. The

conformity ‘ ‘ . , ' ; '

to have been AT I

appointment of-the petitiq 

with this
r.r made in

provision shall b.: deemed

made in ai^rescribed manr,:..-. During-the 

arguments, we asked the It, 

whether the

Rt-course of Court

med DAG point black 

yees who have been 

were also appointed

contract em** S 

regularized under the

'i ■

Ac:

through Public Service 

should cite ihe

Co.'unission and if so. he

t:ase, if anv but he could 

the petitior

(m not cite • r:

WJany. When
are required to be .
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regularized. Quite apart :Vom this, when many other 

similarly placed and . positioned have been

regularized under the udgments of this Court^ •

rendered in the cases c. Or. Rizwanullah and 42 .

othcrs-Vs-Govcrnmen: of NWFP through Chief

Secretary, NWFP, Per.: owar and 4 others (2009

PLC (C.S) 389), Miss if igufta Sved-Vs- Govt, of'

NWFP thrcngh Secret -y Zakat, Ushr, Welfare

ajid Women Develonm t Department Peshawar

jn Wrlt Petition No.17- /2<)06 and Inavatnl Hag

etc.>ys~E.i[).Q. etc, in 7nt Petition 1662/2007

fSujpr;ai, it would be‘n'. her unjust and unfair to 

deny the same right to -he petitioners. V/e thus 

allow these writ petitions ...nd direct the respondents 

to regularize the petitions.':.

Dated: 17.6.2Q10

(LJ

No:......................

:\'ii '

...mNhu UNt
CERTlflfOTO ;:;':Tr;U£CDPY

\i
Ordoi'I .

P.-,
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I-J •11(1. ‘lUI'ltl'.Mi; t I 11 IK l' 1 II' l.'AK I'.'l Al-I
lAiii'i'l'iili' liii<'''iii:i|i.iij Am/ex ,C’ @l*iT*!crii:
Mr. Iiislirr [.iww.mI S. K i.uv.ija 
M I', I iikI liilfl Alii II ll'l.S.M H

-A,il PPtjljnns Nns.437-rjg_15i)j!.0:12Ql(l 
Iihr mUrnurnl clMc.J 17.6.7ni0 dI llic Pcil.nwar 

Coiifl, t'lalmwnr pnsscil in Wrii rcllllan r'oj.'K?.

153S 111 3007 mill U'l'tl I'clilioii Na.2li99 dI ZDO'J)

The AdailKmnl Chict Sccr.l.ry TATA k A.l nUiK.. ...IViimuinrs in ali ■■
, Vu'sus

(RcspontJmU in Cr“137-r/20lQ)
(Rnni'iciiiiirni Ml ( r inp-i’/r.nin)
(Kcj-.i'iinilnnl ii\| l'

ill' 'Mil 
{Uiispomlni'i in
{Ri',’i|mnilcpi in Cr-'l‘l2-P/2din) 
(Ui:.siinn,li:nTinClM.l.VIV20in) 
(Ui'r;|ii‘niliMil in 1' -l-l'l 
(l\ij!iininJt;i'l in Ll'-'l-l'.i-!'/iUlD) -•_ 
(RcspoiiUcni in ClM'16-P/2niCl) 
(Rpsprmdcnl in CP-'M7-P/201C1) 
(lii'iipi ini li'i il in i I' •I'lll-17
(l\i'!i|ii‘iiili'.iil in' 1' •l'll' l7'''.'ll")

Muhinnniod Musud Afrid nnd □ll^l3ls 
'.■Inhib ur Rnbmon '
Vlul'AllUUllLl l liinud 
iiii'iu’ Al'UV't 
iVluhovomod Uchinnn 
6.»iaa.A!.i’.l'pr ,

* FaTilflJllnl'
Niiji'i’l

Qaiiicr Muncer 
Hndi l-iust'Oin 
I'nqir Mnhomjnad 
Mill.ill tJllnli 
Al'in'.ii' Ati

1;,
!,'

. Mr. Abdi’lUtil Yoiisa(i!..-.i,Sr, A5CFor die Pclilioncr(5);

Inii' Ki’iijimiilonl Nn.l:

■or Respondents Nos.2-‘t: 

DatcofHc'arij'ig;

Mr. Ijii:',-Mnv.ir, Al'.''

N,R.

2a.ra.20i3 •

ORDHU

S. Khawnia, ].‘ The petitioner- rcl)' ihe AddiLinr.ol Clvel Sccreiory 

.lot'ucl 17.6.aOVJ. We hnve heord

n.m

FATA irnjjujjns the judgment of the Migh Conrt 

Icru-ncd connsel for both side.-, .and hm/c nl-.n ynw. ihrniigli the record and the law .

.ml;. (Ami'niliin'i l') Ai.l, .iHH '•I . ivil'.'-iri Mineludii'}' Uu; Norlli-Wcinl I'Ci.mli.'r I'ruviii 

The rclev.anl part of the .a.aiil niriliii’: ii; i nnlniin'd in don ■|b(?,) Ihn 

vefci'cncc, the same i.s reproduced .as under:-

pdl r'.':;.i‘ "fri'ii,,

■’I'i'J A prr'.M.,r /lii'rn;/, .l•/,■. ll•l/ /m' nc;'.-ir<li'ii'i|l mi /lie pl•|•.M•ri^ i/ 
iiuuiiiiw III II .'.I')','ll',' nr /'"'K I'll <"■ ii/lri H"' I ' -I'M/ •'! /"ty. .Ill'll, Utl i ir 
,'«MiM(rMa:mi;(if n/ the .1,111/ Acl. (ml xip/iumln/'mi i .mlrm.l lm,';i.i, sluill, o- Hi 
r./fi-cl fi twi tin: cmiiiiaiLViiu-.iil iif '/u; .viii/ ort, lu: ihriiu'd lx lini'i'. ii;i(i|)i(ili'i/
• III ly-iM,I,ir Iui.m'.'i, All /Khii xiiil llir /iri r.nii.'. ,!/•/•.'Mili'i/ I'M l^■v;ll^lr I'M !:■
hi II '..•ll'l.i- <11 /'ll'./ Ml till' /III'.'.. I ll'.'.l lllilllll.'l ,1/1'', llir I itl„ll,|-ll, I'ltl.Tl/ !•/ I <i'

iiMiJ Afl ilmll, Jill' nil Milmili 11 nl piM;*ii,'-;;. In' . I'ml .•■■■iiuiiil, i:s,v/il Jm I'u: 
piiyjiosc af /icnsmii or jnilm'li/. iiidi n cii'il ■jtnuuit ,'ilmJI, ik litai n/ m 
mid ri'iilni'/y. In: aililh'il In irrri:'i‘. .iiir/i mii’imid •■iiHiiiluilril In/ liiili InWin Is A

■ " tV

7(

riup^^lriU'ritiy:-.
UlKt M. 1;; Mi'tJrr 
J'.Ij'.AidAl!

ttiior.e

-1

(;. . 1

.*.1,1-v.'

V;
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/ :
'■N THH StJPREMH COURT 01- PAKISTAN 

(Appellate Jurisdiction)
/i. ■ }■‘a

I'rt'.'UNll: !
Mr. Justice Jawv/.Tci S. K. lawAjA 
Mr. Justice Khilji /Vi'if Mussain

?/ ■ i

.1
rivil Petit-inns Nos.437-l^ to <l!30-r_O.L2DJ.^ 

•AnnlnM ihvi juaiP^'uiM cliUcU r/.ft.7.0j0 of fne I'tv-hmyiu'
■. jii’h Cooii; I’nHhnwnr pns.sc».i lo

‘70 y7l,972,l{)02,'i003,100'l, lOOS; lOJjr*. :UH7., 101 5. lU/J.
N«.2K'jy <>( 20(10) , . , , iIU35 of 7.007 md Wril I'cHlior

rhe Additional Chief Seiretai-y FATA a ad oto ...Petitioners iir all cases 
I Vlvsius^
Muhammad Masud Afr. d and others 
Mohib ur R(HhmtU-i 
vjuhammad Hanud 
isr«ar Ahmed 
Muhanmiad Rehmait 
Saida Asghar 
Tarid Ullah 
Najecb Ullah 
Qaiscr Munecr 
HadiHu.ssain 
Paqir.Muhan\mad 
Miflah Ullah .
Anwar Ali

(Isespoudent iia CP-437-P/2010) 
(Respondent in CP-438-F/2blO) 
(Respondent in CP-439-P/2010) ^
(Respondent In CP-440-P/2010) 
(Respondent in CP-441-P/2010) 
(Respondent m CP-442-P/2010) 
(Rei^pondent in CP-443-P/2010)

! (Respondent in CP-444-P/2010) ^
(Respondent ih CP-445-P/2010) , _ 
(Respondent in CP-44G-P/2010) 
(Respondent in CP-447-P/2010) 
(Re.'^ponclont in CP-448-P/2010) 
(Respondent in CP-449-P/2010)

. Mr. Abdi'lLatif Yousafz,ai, Sr. ASC ■

i

•S;

1-or thc:Pclihonev(s): 

l‘or Respondent No.l: 

ror Respondents Nos.2'4; 

' D&te ofHeai-mg;

i
Mr. Ijax Anwar, ASC :

N.R.
i..

28.03.201^-

QRDKR, ■ :, ■ j .

^a^vw,ld 5. Khawaia, T-- The pcHtioner namely the Additional Ch’.d Secretaiy 

FATA Impugns the judgment of ihe, I Ii};h Court dated 1^.6,2010. We have hcaid 

learned counsel for both sides and 'have also gone ttaough the record and the law
■ . I • j

including the North-West Frontier Province Civil Servants; (Amendmei..t)| Act, 2005. 

The: relevant part of the said staiul-': is contained in Section 19(2) thcreo.. Per ease of 

■ reference, the same i.s reproduced a.s under:-

•V

"(2) A iJcr,':o)i ic/cdcif Jor (ip/xJiJilmcitl in prcscriTui
niiNNicr to n sr.nmx or t.ii or iiflr.r liir. P' (iny of /niy, 2001, till via , 
commcua-mcjd of the snid Ad, l"'l n/v'<'"rlai on conlrod.to, s/inii, y'.tli 
effect from lha contiocnccn/cni of ‘hr. sidd od, ba dc.ctnad to have been nppointed 

rceulor basis. All such yrrr.nns nirri l/u: persons appointed on regular bays 
to n sendee or post hi thr. presnibed niaaw.r after the couiincncciiicnt of lar. 
;;,iid Act shall, for all ialr.iil:^ o irl /uir/i.In: rioil ^emnil, except Jor i in . 
miriinsE orucusi^” hich a cioil seroont s)iflU,; tn Ucu of peiisi.m

io .A,:, rach h-u.d

on

................‘ ‘ k* •



♦ ■

2
C?i ‘I>7-!’ Ill'i.>0-1' of 20l0,ilot

mi/ril'iilniii ni'nf'' f'.7

i-tmif hn.i; whiln

,111.1 lii ti»;. H'•‘'

.il.M'.'r ilii' f^r.iilr; i"

....................... . l-i'i'''

only nllc'vcd ihc 

i.'i'

i ‘.Lili.l-', In llii.-.vii-w nr ll'.n mnlliT.

were

-f:- r.iic', ii'"i',v
i,i lit,! wjJii ;uni/. Ill l/ii:)'ro;,..r.fi.'.i'(lie Coiiliil“'""'7 

Coucnimciil In I'ii ncciiuiif

.,1 In 111.' lU.i' U"'. I 'ij’,''''n-, in'liliiin.'.l- ii-

leU liome ambijiuily in ii-'i iudiimcni null ll 111 iin
m-'i' fer,

l>VI.'i iln .11"fi i.ii
,1. .1

ConU'acl. ll.ivinii iv'in: ll"ii‘ir,l'

llial llii’ I lil'.li Cnvivl

cniploycd on

ni ,1 III.' itninii'.nml jiHlr.n'i'n', .-IIT

ii'll
'liUiini:, In Ifiled by i'e.spondeni:i'il'i‘:^'‘n)-', il": i''Vvril Pelilion

s,,-vices in .KCcl'dOM. WllhlllV ................ ........

and make this clarilicldim. lh.n Ihe i-ospondcnlb ( vho
of the opinion: avc

lariicd in the samo [^rade 'nbefore the Miah Court) liuill ^land «:anp ilitioncrs 

V hich they had been rs-orkina on con
iT.ict basis when their contract periods expired.I

1(11’;; nnl .'hji'i'l ni ihis finilinf'.leuiiii.M'l furllu’in;il''nitili'nlsjiirnui

cniilled toconlend Ihah Ihe respondents wereHe idoes, however, "I'wiUr Section .19(2) above w.c.h the date mg
•1

V
in accordance; agvilarixation

;„nsn,snc;inien> of the si.id sl»ivl=:Thc Uw ils3U w„s cnisud an23,^^^^

f, 23.7,20Q5. Thcy

i • •

eh; ,

declared to be entitled to vcavilarii.nion w.c. I. .Ihe respondents arc! Nnot paid their >:inolumcnt;!_,
al;ib entiUed to back benefU^ for tlic period they were

ire

T on 27.6.2011 when they wer: rcinr-lntcd in service. This is the purport of

ployces falling within '.he ambit of

;■ •

ending on

''■,aw which expressly sUpulalcs that contract

T9(2) of the Amended Ac; .shall bc denned to

cm

have been appointed on 

• V.'.'.iiii'I. ■ ........dll',l.f.v

Seel ion

(•(.'giiliir Liii.'iiri w

itself had, tln-ough.a legal fiction, made the respondents regular emi-loyccS 

23.V.2U()Li it (i-illuw.'i lU.il Iln; r.r.[i'ii

.11.1. 111.; ............ . yl dll' A. I 1

w.e.f.

r. il.-riili-iii,, vvi'i" .ll;.......... In nnuiliiin. .il.’i "'.c.

S.Till liall!. •n

Learned counsel for the petilioncrr. slate.-; ih.M the respondcnl;; have alm.-uly 

received benefits for-lhc said period. He, llierdnn;, rciuesls llrat in Ihi.- order it may 

he clnrifie.,! lluil n’.,spnndcnt.'i will .lot be enljll'.-d m receive cmoluij'i.cn.l i'jn.rrfipect aP

3.

J 1.

/

O' :•:;

ev«m
i •

/
s.



I'rK
■■xd / A-M’ iir70\n.dtiC

■

llic (.M'WcnlJtif^■ 

,,U>nMh.ailu- l-!ii.hCoui-th.s

•i•'
l^yavidcni f-umJ, n'oitj;

in Ihc' snici i- unf(, mw ' s.":"!-....
Ti'.t' potUioiACV is

\clt yointi 

I'tj'.-yjOiiticnUi ni*c

whiiG clcC. Vuxg
d lo ihe t of tliis fthat the

which they

i,i,.iud,m.ntr>ndUis,on.ccoun

gi-sde, above the gi-adeim
ombii^uity ui 

claii^ng " I
thiough the above cited legal F0V.s,o^ y

oneon contracemployed 

d the impugned judgm 

[Ucd by the

\v^.:c
1 'are cleat:nt, v;e theii*d„-e,:ting thfe petitiouer toUegaUnae

this view of the mattei'

faV‘
respondents

t^.vit petition /
with the above >ucntioned statute, la

,nd make this clavifteation

the High.Couvt).;
.!

woliing oncohtac 

1 for the respondeths

sc-rvicQG in accordance that the vespohdeats.(who were

{ die opinion :ade inuai stand tcgulariaed in the same^ ga

their contract pedodsekpU^d.

w •; ate 0

before . -si-P ditiovaevG 

V hich they had been
t basis when

Joes'not object to this findihg. ' ,1'.

••.barned counse
entitled towere.the respondents

i
Section' 19(2)

I

.;i.t( ^vas unacted on 

regularization w.e

rlod they v^i2-re not p

,,., ,.5j„.tatcd in service. This is the purp

rend ' thatl-le does, however, con

irv accordance
,e.f. the date2. I '

■with
25.7.‘20»i5. Au such 

.£.23.7.2005: They -

-.igularization 

.. ommencciT 

ihe respondents

,'I'l-iu. l.\vv,cnt of the said statul.c’.

declared to be 

back benefits for the pe

I..
.nrhled taid their etnoluihents^ _are

Arnbrt of, the‘u-calso entitled to

27.6.2011 whci^ they w ■,\^c ambit ofending on

wlucl'i expressly iitipulal

■ section 19(2) of the Amended Am

basis w,e.f: the wmmencp

tailing within 

have been

23.7.2005. :v-.nce.the law

rh;U umploycGS

; rihail be deemed to 

1,1 \lu; sttid Act l.C.

Ih
US

ulW

i

' ■■ :iS:inc!\l . ,
Medhe vespon^ vegulru-emitlbyees w.e.

also enlitibd to emoluments w

rcig

■hself had 

23.7.2005 it follows

;......
, throughl legani^ion. - r .e.frtl\e....... ■

■\cnV5 v.'crcthat,the responut

that the respondents'have alreadysaid date.
Istatessel for the petitioners

beamed coun3.
fits [or the said period. He

received bene

be clarified that resp

receive cmoluv)’l.SV\ rill AOtbc entitled to
ondents wi

r
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COURT OF FAKTSTAM
i'Rfc-''iovv Juriiidiction)

. ■prc.'iRnf:
Mr. Juaticu Jmvwacl S.Klinwaja
Mr. JxiHlic'c Muahir Alcuu
Mr. Justice Dost Muhanrmad IChan;,

.'r.:: -n^ TtV -(<11 14'^ i.ig 1^17 1?3,15P.'I ^7&: 159 nV2Qli
CPvP. iuclemoR of ll.i= coun cl.iu=d 20J.20H paused Ui cr-

:nM
rlna.M!.! in Pr-Ution !-lns,437-P to ‘.liil.)-R oi- •:>

>
?utit3oner(s)•'liu Avi'liinundl Stfcrotiuy FATA and others',

Vl-HSUS

Mi.hania-.ad Mnsoocl Afridi nnd others
i

Rc5pondexit(sj •

Mr. M. Ajuial Klran^ ASC/ACK^or 'h-i' F;p'^li':a^t(s):

>'o;' 'he respondentis): , Mf. Ejaz Aj'iwor, ASC 
Mr. M. S. Khatink.AOR

Mii. Ambreun Abbaai, Addl. AGfor -jor’l. of Mi’-'K:n
•I5.09.7.ni-;l'DlMp cl'MecU'iiijv

I
ORDER

S. Khawaia, T.- We have heard lenriicd counsel for the appUcanlr.. These 
barred by 7.49 days and no valid reason has been given lo justify;il"plicatic'ns are

ri:ndonation of delay. In fact it h£\s been staled in para 2 of tlic apphcation that it is on 
■'afcourit: of internal meclings and procedures of the govenunent lliat the [iilng of these 

delayed, This can hardly be a ground for condoning delay. Addilionaliy,aprliciitions was
Abdul Lalif Yousafnni, learned Advocate General whUe appeoi-ing on behaU- of the. ,

.•ertifical'G io-dtif cjTect that these ate.pot ca.ses.l'it for .petidoner-government has given
Mr. You.safzai -who had appeared In die petitions when die

a c
same worevc'dinv, Ifc vi’ii.''.

dismissed. In view of die foregoing discussion, we'find no reason to alloiv diese

applications. The same are, dica'cfore, duitnissed. /
/-• j-r

Sd/-JawwadS.Khawaja.j;,
Sd/- Mushir Alai’n.J
Sdy-Dost Muhammad Khali,.T .

ciTp •s.

sc
'. n

‘1. o oTruoA-opyCertifiodo I,^1-

■ '
VC,’

SlU'A ^
V Vai. A;lMf

Su/wntondent
ourt ol PakistanSuprerwe

Islamabad*^

(AU
f'.

'm. /•’
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- pAKHVUHKl'l^i'>/A 
HailEMT DEPARTWIGNT

/

•- ^•CHVBEB
-'{JTABLISI!.'//

fj, r’-O'i'jj a n u a ryDalod Poohaw/uf/

;M/vnF<CATiOri
/

idfntini'n
IMiDv;

/

sSrf«"2.“«~r"nnrtof lh& iidinir.-blralivt] S'JPuiv'^ g.ga,Tnit:as UonsiUon,
Oepi.iinmnCi IQ-snsure Dutici C. k,. iha comnulenl Auihor.iy in ihe meelmg ViqW , .

In nurLiuanci? of Ufa ^‘^cision by tha Oomj^oi luncllonii :in>ner.illiliispsssas.
^^"t,;i;sraLrylP.D)KhvberPaH..unKh^p 

P^iC) Dopci'li^'^nt Mei;[j3d_Areas |E s

N'J

/

of UieAddiiional . r
i

The:j.
ioiiQ'*'ng>

tt,i,aulfii- uniu of PS-D FATWlornad A,oar.

p&DCeil. ■'■;
tviaciceir 
fliiferiu of Sl^ilisUcs 
Acieniiy PlariniriQ Cell 
Agency Finance Cell-

Prujou'-Ciii of PAD I'ATA/lVlefCfiiii Aroas

a, li/U'.E Difeclarnle I’ATA,
1), Urban Policy if* Planmnci Unil f-ATA. •
c. Sirenglhening of Pfi-D
d. IDirecioriile of pro/ecis.

I *A

a.
b,
c.
clO e.

I
13. " :

I

;i
If1\

CHIEF SECRETARY
GOVERNMENT OF KHYDER PAKHTUNKHWA

I
r
i;

l:NniiT. N(3. ^ pyn't: l:Vf:l^
Copy lorwijfclod Jo iiMi;-

1 AdPiUonol C:ni(i( Secfewry, P2.D OepartmL’ni,
2 AdOiaonal Cine/Secret-siy Wergua Areas, WaisaH Road. Peshawar ,
3 Senior MofTidaf Board ol Reuemue. KliyOer Peikhlunkhwa •
‘I Pnncipel Secraiary lo Governor. Khyber PakMunkhwo ■■'
5, Principal Secrulary la Cl'iot Mimsler, Khyber Pakhiunkhv/a
6. All Adminisl/aiiuo Socrofanes lo Governmern rjf Khybar Pakhlunkhwa!': ■
7 COS'll Corps HeadqunrlPfS. n Corps’Pflshiiwar.
11 All Divisional Comniissionefs in Khybar Pakhlunkhwo .
‘J Accouniarii General, Khyber Pakhrunkhwa 
lU. Acctiunianl General (PR) Sub Office, PeUiaWac 
11. All Depuly Commissioners m Khyber Pak ill 
17 Direclor General Inlcrmalion, Khyber Pak liii 
1C'. PS lo Chief Secrelary, Knyber PakhlunkI £

PS to Sucreiary £slabi..slimBnUPS to Sec' il iry Administration Popartmenis 
15, PS lu Special Sdcrelary (E)/ D.S.|Admn| [D S. (Esit.)/SO(SBCfet)/SO{HRD-I)/SO(E-fr)/QD(l 

iindACSO Cypher E&aD. / •- ' ^
iij. Mjn.ugar, Govt. Prinlinrj Press Pijshawa /

r

r
;• J

nkhwa, . 
pHhwa

I
'1.1.- 1
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; I
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Government op 
Ki-itber Pakhtunkhwa

SSTAGLISHMENT OEPARTMEHT
V;'.a

Oji<3tl.,no»hnv/nf JanOai'y S, 7019

N~~GT(EfCATlON \

NO. SOfg»f)/£aAD/9-12G/2Qig. In I.h© wske anho 25'" Conalilulionol Amendment in the 
ConsIMi^l/on of PolilKlnn 10/15, FAT/^ hos been me/ged in Khytier Pakhiimkhv/a hiov/ 
ofslwlide FATA SecreUirlal Daparlmenls and Difeclorales oro lo be shifled tind placed 
llt^clof Ihe iid/ninlolrafiv,’o si/perv/sion and conlVol of Iho Khyber Pakhtunkhv/a Gove«’nment 
Dcpailmcnls lo ensure boiler coordirjeiiion and seamless Iransilion

In pursuance of the docijsion by iho Compeienl Aiilhonly in ihe rneeling held 
on the 31^' of December, 2018 lhai “F’&D FATA lo cease to exiSW/ilh alt funclions shifted 
lo P&D Khybcf Pakblinkliwa" Ihe PSD Oeparlmqnl Merged Areas (Erslv/hile FATA) Is 
hereby placed underline adminisifalivje CoriUot of PSD Deparlmenl Khyber Pakhiunkhv/a 
and Secrelary P&Dj Ciepartmen'l MergecJ Areas (Erstwhile FATA) shall report to ihe 
Addilional Chief Secje ary (PfiDj Kh^jber Pakhlunk/iv/a.

The P&P Department ^erged Areas (Erstv/hilc FATA), cornjsrises of the

.■ :V

2.

3.
' '>following:-

Rcgule r units of PfiD FATA/Morgod Arpas 
PSD Cell, 
vise Cell i 
Bureau of Slatistics 
Agency planning Cell'
Agency Finance Cell.

Projects of P&D FATP/Merged Areas
a. . Msiz
b. Urban F^olicy & Planning Unit FATA.
c. Strengthening of PSD
d. Dtrecloraie of Projects.

A.

a.
b.
c.
cl-
e.

s.
Direclorale FA'Va.

■ t

CHIEF SECRETARY
government of khyber PAKHTUNKHWAItNDST. no. & DATE FVFM

Copy forwarded lo the;.-
t Add;(ionaI Chief Secretary. Pfip Oeportmenl 

■ ? «f-' e^^elary Merged Areas. WarsaX Road

. p, lo Governor, KhybeV Pakhlunkhwa
V, P 'nopal Socrelary lo Chief M'nrsler. Khyter PakhlonkhwaT.sssr. A.rr.7pSSf;s 

n:|K»'cmiT!r4E;aT3
15, PS lo Special Soc^ela'y ('^/^o'^S^Adr^nffe Depanmenis .

Cypher E6AD. .f ' ■'^°(^®'=^et)/SQ(HRD-l)/SO(E^
15, Manager. Govl,PnnhngP;essPeshawa

Peshawar

6

var
nkhwal, 
nk iv/a

P(IT) ,, , I

.. <

SECTION OFFICER {£.))
i

4
• . i;

■- i

<■ ■ I-’
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GOVERNMENT OF KUYBER PAKHTUNKtlWA 
FINANCE DEPARTMENT

Dated Pesh: the 04-05-2020.
iwilici.coin/OoKPrnruccbook.cuni/GoKPf'O

rinmicc Dcpiirtiucni CitJil Sccrcintinl I'usliowiir

OFFICE ORDER
NO SOrRST'nFD/2-12/2020_/T&^ The competent authority has been pleased to order 
adjustment of the following officers of erstwhile FATA in the Kltyber Pakhtunkhwa 

Treasuries & Accounts Establishment, on the posts noted against each:-

Nomenclature of post

Assistant Treasury Officer, {BS-17)
Name & Designation ^

Mr, Muhammad Masood Afridi,
Agency Finance Officer (E3S-17)__
Mr. Mohib-ur-Rehman,
Agency Finance Officer (E3S-17)__
Mr. Najeebullah.
Agency Finance Officer (E3S-17)__
M/s Sadia Asghar,
Agency Finance Officer (BS-17)__
Mr. Hadi Hussain,
Assistant Agency Finance Officer
(BS-Hj)________ ^___________
Mr. Qaiser Munir.
Assistant Agency Finance Officer 
(BS-16)_______________________
Mr. Anwar Ali,
Assistant Agency Finance Officer 
(BS-16) '

1.

Assistant Treasury Officer, (BS-17) 

Assistant Treasury Officer, (BS-17) 

Assistant Treasury Officer, (BS-17)-

2.

3.

>

Sub-Accountant, (BS-16)5.

Sub-Accountant, (BS-16)6.

Sub-Accountant. (BS-16)7.

Consequent upon their adjustment, the above employees will be placed at 
the bottom of the seniority list of the cadre.
2.

SECRETARY FINANCE

Dated!'04-05-2020. ,NO.SO (ESTT)FD/2-12/2020/T(S:A/

Copy forwarded to:

1. The Ac:count:ant General, Kliyber Paklitunkhwa.
2. The Secretary, Planning & Development Department.
3. The Secretary, Establishment Department.
4. The Director Treasuries and Accounts KJiyber Pakhtunkhwa.
5. PS to Secretary, Finance Department.
6. PS to Special Secretary, Finance Department.
7. PA to Additional Secretary (Admn:), Finance Department.
8. PA to Provincial Coordinator (PIAC), Finance Department.
9. Officers concerned.
10.Office Order file. dS

(Dr.'YaqooKAhmad) 
Section (Officer (Es.ttT) ■

F.NQ.Ofder 202QiP-:!21
.£02115211^ .•mijnlr.khan(annance.Qkn.pk £0
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The NWFP Civil Servants [Amendment) Act,! 2005
1

iMPifCATION i
July, 2005. i

No, PA/NWFlP/LegiS"I/2005/2044'0.-ThG North-West Frontier Province, Civil Servants 
(Amendment) Bill, 2005 having been passed by the Provincial Assembly of North-West 
Frontier Province on the 5th July, 2005 and assented to by the Governor of the North-West 
Frontier Province on ! 2th July, 2005 is hereby publislied as ah Act of the Provincial 
Legislature l)f the North-wUt Frontier Province.

1

' ■ ' I '

THE NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS (AMENDMENT) ACT, 2005. 
(N.-.W.F.P. ACT NO. IX OF 2005)

[First published after having received the assent of the Governor of the North-West Frontier 
Province in the Gazette 'of the N,-W.F.P. [Extraordinary], dated the 23rd July, 2005]
ANACT
further to amend the North-West Frontier Province Civil Servants Act, 1973.

Preamble.— WHEREAS it is expedient further to amend the North-West Frontier Province 
Civil Servants Act, 1973 (N.-W.F.P. Act No. XVIII of 1973), for the purpose hereinafter 
appearing;
It is hereby enacted as follows:

Short title and commencement.—(1) This Act may be called the North-West 
Frontier Province Civil Servants [Amendment) Act, 2005.

It shall come into force at once. I
I . ' ,

2. Amendment of section 19 of N.-W.F.P. Act No. XVIII of 1973.— In the North-West 
Frontier Province (jivil Servants Act, 1973 (N.-W.F.P. Act No. XVIII iof 1973), for section 19, 
the following shall be substituted, namely:

"19. Pension and gratuity.—(1) On retirement from service, a civil servant appointed 
regular basis in the prescribed manner before the commencement of the North-West 
Frontier Province Civil Servants (Amendment) Act, 2005 (hereinafter referred to as the said 
Act), shall be entitled to receive such pension or gratuity as are admissible to him under the 
West Pakistan Civil Service Pension Rules:

Provided that in the event of death of such a civil servant, whether before or after retirement, 
his family shall be entitled to receive such pension, or gratuity, or both, as admissible under 
the said rules.

1.

(2)

on
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[2] A person though selected for appointment in the prescribed manner to a service or 
post on or after the 1st day'of July, 2001, till the commencement of th^ said Act, but appointed 

contract basis, shall, with effect from the commencement of the said Act, be deemed to 
have been appointed on regular basis. All such persons and the persons appointed on regular 
basis to a sendee, or post in the prescribed manner after the commencement of the said Act 
shall, for all intents and purposes be civil servant, except for thd purpose of pension or 
gratuity. Such a civil servant sha 1, in lieu of pension and gratuity, bd entitled to receive SUch 
amount contributed by him towards the Contributory Providen|t Fund, along with the 

contributions made by Government to his account in the said Fund,, in the prescribed 
manner:
Provided that in the event of deatdi of such a civil servant, whether before or after retirement, 
his family shall be entitled to receive the said amount, if it has already not been received by 
such deceased civil servant. i

on

(3) No pension to a civ il servant, who is otherwise entitled to it, shall be admissible to 
him, if he is dismissed or removed from service fpr reasons of discipline, but Government 
may sanction compassionate allowance to such civil servants, not e^tceeding two-third of the 
pension or gratuity which would have been admissible to him had he been invalided from 
service on the date of such dismissal or removal:

Provided that a civil servant referred to in sub-section (2], in case of such dismissal or 
removal, may, in addition to his own contributions to the Contributory Provident Fund, be 
allowed, on account of such compassionate allowance, a sum not exceeding two-third of 
Government contributions in his account.

(4] If the determination of the amount of pension or gratuity admissible to a civil servant
is delayed beyond one month of the date of his retirement or death, he or his family, as the 

may be, shall be paid provisionally such anticipatory pension or gratuity as may be 
determined by the prescribed authority,.accordingto the length of service ofthe civil servant 
which qualified for pension or gratuity and any over payment on sdeh provisional payment 
shall be adjusted against the amount of pension or gratuity finally determined as payable to 
such civil sen/ant o;-his family.". j

case

BY ORDER OF, MR. SPEKER, 
PROVINCIAL ASSEMBLY OF 

NORTH-WEST FORNTIER PROVINCE 
I^AZIR AHMAD 

Secretary,
Provincial Assembly of N-W.F.P.



YiGOVERNMENT OF KHYBER PAKHTUNKHWA 
PLANNING & DEVELOPMENT DEPARTMENT . ■ ■

. I
Ii .i-.

i:. Dated Peshawar. May 2-6, 202.t..^r^^

’■ Q
NOTIFICATION:
No. SO{B)P&DIPr-lQ67msi202Q: ;. :■ tn, iconlinoaiioir oi Adinimstrauoo .'and

FS.-'E.MOO- ■Coordination Deparimerit. ofSKslnle FA1.A Secretanot Ordersi - No

dated 27.D9.20n, and No. FS/E/100-l9(Otficers)Vol- ■19(Ofncers)VDl*4/l-t805-l7.
3r/68B-98, dated 27.06.2011 S No. FS-'E/lOO-19(Offtcers)Vpl-3/6439-49. dated

1

05.04.20t2 and in pursuance of-advice of Establishment Department vide letter (vJo 

SOR.IlHE^;AD)5-15y2014 dated 11 03.2021 as well as Law Deparinient advice vide 

letter No. SO(OP-ll)/LD/5-2/20l2-W)MV/.t595-97, dated 19,04.2021,.the,compeienl 

authority is pleased to revlse/renotif^' the regularization of services of tha following 

PF^S Officers with effect from 23.07.2005

f ..

Mr. Sher Af::al (PPS BS-tS). Senior Planning Officer. Social VVefare' 
Department. ' ’ • ' •
Mr. Ahmed Nawaz (PPS BS-15), .Assistant Chief (Agn.L,. P3.D 
Department. ■ ■ .
Mr. Faridullah. Planning Officer, Peshawar.
Muhammad Hamid. Planning Officer, Social Welfare Deparlmem.. 
Muhammad Rehman, Planning Officer, Hangu. •
Mr. f'/lifiahuliah. Planning Officer, Tribal District, Bajaur.
Mr. f-.aqir Muhammad, Planning Officer, Tribal District Mohpiand'
Mr. Israr Ahmad Khan. Planning Officer, Tank

ii.

iii
IV.
V.

Vi.
vii.
vlil.

SECRETARY
PLANNING & DEVELOPMENT 

DEPARTMENT
Endst: of even No. & DatP> ; .

Copy forwarded to the:

1. Secretary la Govt of Khyber Pakhlunkhwa, Establishment Department
2. Secretary to Govt of Khyber Pakhtunkhwa, Law, Parliamentary Affairs & 

Human Righits Department,
,3. Accountant General, Khyber Pakhlunkhwa, Peshav.'ar.
4. All Dlslhcts Accounts Officer concerned.
5. PS to Additional Chief Secretary, PSD Departrne
6. PS to Secretary. P&D Department.

ni. .

7. PS to Special Secretary, P&D Department
3. PAs to Additional Secretary-Il/Chief Economist. P&O Department
9. Officers concerned.

l{ •
■ (SONA’KHAN) ^ ,

Section Officer (Estf).

j '•

►

i ;

■■

■•I” ■ '• ■ .

■ I
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' PART-Vli ■'■

SENIORITY

Seniority :-( 1) the seniority inter se of civil servants ‘’^appointed to a service, cadre 61: 
post) shall be determined:-
17.

accordance with the order: .in the case of persons appointed by initial recruitment, in 
of merit assigned by the Commission '’^[or as the case niay be,.the Departmental • 
Setcctioi Committee;] provided that persons selected for appointment to post i:; “ ' 
earlier S'jleclion shall rank senior to tlie persons selected in a later selection; and •

(a)

in an.

in the case of civil servants appointed otherwise, with reference to-the date of'tlieif 
contiinicius regular appointment in.tlie post; provided that civil servants selected for. 
promotion to a higher post in one batch shall, on their promotion to the .higher post,;-, 
retain their inter se seniority as in the lower post.

Ejtpliinnlion-l:- If a-Junior person in ;1 lower post is promoted to a. higher-post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post. • ’

Explanation-II:- If a Junior person in a lower post is promoted to' a higher post by ' 
superseding- a senior person and subsequently that senior person is also promoted the person • 
promoted first shall rank senior to the person promoted subsequently; provided that junior person- ,, 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred • . 
for the time being for want of certain information or for incomplete record or for any other 
not attributing to his fault or demerit. • -

Explanation-Ill:- A junior person shall be deemed to have superseded a senior person only 
' ' if both the junior and the senior persons were considered for the higher post and the junior person; 

was appointed in preference to the senior person. . ' •
(2) Seniorit'y in various cadres of civil servants appointed by initial recruitment vis-a-vis,- • •

those appaintf|d otherwise shall be determined with reference to the dates of their regular . . 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment. . ’ • ,

'^(3) In tbc event of merger/restructuring of the Departments, Attached Departments or- ■ 
Subordinate Ofnees, the inter sc seniority of civil servants affected' by the merger/restructuring as \ , 
nforcsaid shall be determined in accordance with the dale of their regular appointment.lo'a cadre or 
post.

(b) •

reason

^^(4) The inte:r-se-seniorily of civil servants in a certain cadre la which promotion is made . • 
from different lower posts, carrying the same-pay scale shall be determined frorn the date of regular.. - •

■ appointmentyproniotion of the civil servants in the lower post. . r

Provided that if the date of regular appointment of two or more civil servants- in the ;
•

Substituted for the words appointment to a post In the same basic pay scale In a cadre by Notification No. SOR-' . •
l(SS.GAD)4-:L/aO, dated 17-C)5-1913!3. ' '

''"The words inserted by Notification No. SC)R-I{S&GAD)4-1/B0/II, dated 04-02-1996.

Sub-rrjltj (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 28-5-2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dafed 19-11- 2009.



!

lower post is the same, tlie civil servant older iii age, shall be trealed'senior.

18 General Rules: - In all matters not expressly provided for in. these rules,-civtl servants shall., 
be'governed by such rules as have been or may hereafter be prescribed by Government andunade
applicable to them. ■ , ■ . ,

19. Repeal:- The- ■'’'[Khyber Palchtunkhwa] Civil Servants (Appointment, Promotion anci.
Transfer) Rules, 1975, are hereby repealed.'-

(Aulhbrity;Mo. SORI(S&GAD)4-1/80, dated 13"’ May, 1989)

•-

r

n

h:

Sub,by the Khyber Pakhtunkhv/a Act No. IV of 2011.
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; but the • 
has remained ihtact.

certain cadres have been transformed into occupational groups 
composition of the cadres comprising these groups 1
ExarPples are; the 'Income Tax Group, the "Customs and Excise Group, the • 
Military Lands and Cantonments Group etc. However, in the case of certain other 
groups for example the Accounts Group*" and the Secretariat Group a number:-.. 
of cadres have been amalgamated to form a new group or cadre. Iri the.case of • . 
groups where the cadre has not-been amalgamated with any other cadre,, the •• 
seniority in different grades as determined under the previous rules before'the 
promulgation of the Civil Servants'Ordinance, 1973 [15-8-1973) shall not be , 
disturbed. However, seniority of persons promoted to higher grades after; • 
15-8-1973 shaill be determined stricll^' in accordance with, the provisions of 
sub-section (4) bf seclion-8 of the Civil Servants Act. 1973,

3, In regard to occupational groups which have been formed by- 
amalgamating more than one cadre, no such protection of seniority is either 
permissible or practicable. The old cadres having ceased to exist, the. seniorities 
in the newly formed groups have to'be determined afresh'and shall be fixed in 
accordance with the dale of regular appointment to posts in the respective;; 
grades, • • •

A. The instructions issued , in the Establishment Division - Office 
Memorandum No. 1/9f74-ARC. dated 12-9-1974 and the relevant provisions 
regarding seniority contained in the instructions about constitution of various 
occupational groups may be deemed to have been modified to the above extent. •

lAuthoiHy:- Esll. Division's O.M.No. 1/36/75-0.11, daleii 1-9-1975],

19.2 Civil Servants (Seniority)
F?ules, 1993

In exercise of the powers conferred by section 25 of the Civil Servants.
Act. 1973 (LXXI of 1973), read with' section 8 thereof,, the President is pleased'to _ 
im'ake tjie following rules, namely:-^

1. Short title, application and commencement.-(1) These rules;, 
may be called the Civil Servants (Seniority) Rules, 1993,

(2) They shall apply to all civil servants except those governed under;- .

(i) the Police Service of Pakistan (Composition. Cadre arid 
Seniority) Rules, 1985;

(ii) the Occupational'Groups and Services (Probation,. Training - • 
and Seniority) Rules, 1990; and

Now renamed as "Inland Revenue Service" vide Esll.DIv.'s O.M.6/2/2009-CP-li daled 12-09-2009. 
Renamed as "Pakistan Customs Service" vide ibid,

"" Renamed as Pakistan Audit & Accounts Service w.e.f. 10'" December. 2002 vide Esll, Div.'s OM 
Mo.1/r//92-CPIl, daled 10"'December, 2002. '

ri-'U .
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(iii) the Establishment Division's O.M. No.i/2/74-ARC. dated 23rd 
January, 1974, amended vide O.rul. No.2/1/75-ARC, dated 3rd
March, 1976, and as amended from time to tirne.,

(3) They shall come into.force at once. * •

Seniorihy on initial appointment.-{1) Persons initially appointed On 
■ recommendation's of the selection. authority through an earlier open ■ ' ■ , 

advertisement shall rank senior to those appointed through a subsequent open ■ ^ 
advertisement. • •

V2.
the

..'

(2) If Iwo or more persons are recommended in open advertisement by.-
the selection au hority. inter-sQ-SGniorily shaii be determined in order of merit 
assigned by the selection authority.

(3) If. Only one candidate is recommended in open advertisement by the •
selection authority, he shall count His seniority from:-

(a) the date of recommendation by the selection authority, if he was 
already holding the same post on ad-hoc basis.

(b) the date of his joining the post after being recommended by the 
selection authority if he.was not already holding the same post.

3. Seniority on promotlon.-Seniority in a service, cadre or post to - 
which a civil sen/ant is promoted shall take effect from the date of regular. . ' 
promotion to that service, cadre or posts;-

Provided that-

(a) Civil servants selected for promotion to higher post's on an earlier
date shall be senior to those selected for such promotion on a later; 
date; . *

(b) Civil servants selected for promotion to higher posts in one batch • ■
shall on their promotion to the higher post, retain their inter-se-' 
san/or/7y as in the lower post; and

(c) Civil servants eligible for promotion who could not be considered for
• pi'omolion in the original reference in circumstances beyond their . 

control or whose case was deferred while their juniors were 
promoted to the higher post, shall, on promiolion. .without 
supersession, take their seniority with the original batch.

v,

Seniority on appointment by transferi-Seniority in service, cadre 
or post to which a civil servant is appointed by transfer shall take effect from the 
dale of regular appointment to the'service. cadre or post;

4.

•:

•:
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Provided that-.- . .

(a) persons belonging to the.same service, cadre or post selected for ' 
appointment by transfer to a service, cadre or post in one batch

■ shall,, on their appointment, take interse-seniority in, the order of- , 
their date of regular appointment in their previous service, cadre or : 
post; and

(b) persons belonging to different services, cadre or posts selected for 
appointment by transfer in one batch shall take their inter-se- - -
semorify in the order q/the date of their regular appointment to the
post \which they were holding before such appointment and, vvhere •• 
such date is the same, the person older In age shall rank senior.

. 1

• '•*

Divisions, Attached*[4A,lni the event of mejrger of Ministries,
Departments oi Sub-ordinate Offices, the interse-seniority oi civil servants; other 
than those beicnging to regularly constituted Occupational Groups and Services, 
shall be deterrnined in accordance' with the dale of regular appointment to a
cadfe or post).

5. Seniority of officers of the Armed Forces on induction in civil 
posts.-Officers of the Armed Forces of Pakistan who are inducted in a 'civil . • ^ 
service, cadre or post in accordance with the Government orders and instructions-
shall take seniority in that service, cadre or post from the date of such induction: . •

Provided that the officers inducted in one batch shall, on induction, retain - •
their inter se seniority as in the Armed Forces of Pakistan.

6. "Interse-seniority of civil servants appointed in the same .
calendar year.-Civil servants appointed by promotion, transfer; or initial- . ..' 
appointment to a service, cadre, or post shall take seniority from the date of their 
regular appointment to that service, cadre or post: • , ’ ’

Provided that the provisions of this rule shall not in any manner. . , 
affect or impair the right of existing incumbents. • .

7. Flepeal and savings.-The General-Principles of seniority circulated 
vide Establishment Division's O.M.No,.1/16/ 69-D.II, dated the 3l5t December,-. 
1970'*‘j*, and all other existing rules, orders and instructions relating to seniority - . 
except

(i) the Police Service of Pakistan (Composition, Cadre and Seniority)
Rules, 1985; • •

(ii) the Occupational Groups and Services (Probation, Training '-ahd- 
Seniority) Rules, 1990; and

* Added vide Esil. Div.'s Noliricnlton SRO No. 01(l)/2002, dated 1-1-2002,' , 
■■ Subs, vide EsU. Div's SRO No.'572(l)/2009 dated 16-06-2009,

SI, No, 158, pp 224-229, Eslacode, 1909.
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Dated: 04.08.2021

To

The Secretary F-inance,

Government of Khyber Pakhtunkhwa.
Hl‘2i'2n

APPEAL FOR DUE SENIORITY IN FINANCE DEPARTMENT 

KHYBER PAKHTUNKHWA
Subject;

Respected Sir,

It is stated that ! had been appointed as Agency Finance Officer (BPS- 

17), vide Governor's Secretariat Office Order No. GS/E/100-19/3358-71 dated 

01.12,2004 (Annexure-l), and attained the status of regular civil servant as 

declared by the Honorable Peshawar High Court, Peshawar in its decision to 

Writ Petition No. 1003/2007 in view of Amendment introduced in North West 
Frontier Province Civil Servants Act, 2005 (Annexure-ll).

The said judgement was also upheld by the Supreme Court of Pakistan 

vide its judgement dated 23.07.2013 with the clarification that the service will 
be considered regularized with effect from 23.07.2005, in BPS-17 with back 

benefits, in accordance with section 19 (2) of Civil Servants Act, 2005 

(Annexure-*lll). Review petition was also dismissed by Supreme Court of 
Pakistan vide Order dated 15.09.2014 (Annexure-IV).

After merger of FATA with Khyber Pakhtunkhwa, the Administrative 

control of all the functions the Departments and Directorates of defunct FATA 

were handed over to Khyber Pakhtunkwa Government. As such the function of 
P&D Department FATA along with Finance and Planning Cells were also 

shifted under the Administrative control of P&D Department Khyber 

Pakhtunkhwa (Annexure-V).

Consequently, the services of Executive Officers and Planning Officers 

of Finance and Planning Cell have been adjusted in Provincial Planning 

Services (PPS Cadre) where their seniority has been accepted with effect from 

23.07.2005 vide P&D Department Notification No SO{E) P&D/ PF/ 087/ 996/ 
2020 26.05.2021 (Annexure-Vi), however, the Finance Officers and Assistant

m\
\
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Finance O'fficers were adjusted in Treasury and Accounts Establishment of 
Finance Department at the bottom of their seniority as per Finance 

Department order No. SO(ESTT)FD/2-12/2020rrScA dated 04.05.2020 
(Annexure-VII) without seeking consent of the concerned officers.

According to S.No 17(3) of APT Rules 1989 ESTA CODE, SENIORITY 

envisaged that in the event of merger / restructuring of the Departments, the
attached departments or subordinate offices, the inter se seniority of civil
servant affected by the merger/ restructuring as aforesaid shall be determined
in accordance with the date of their regular appointment to a cadre or post.
(Annexure-Vlll).

Also it has been held by the Supreme Court of Pakistan in a reported 

judgement Titled Tikka Khan & Others vs Syed Muzaffar Hussain Shah and 

Others (2018 SCMR 332) that the case is fully covered by S.No 33f6} of ESTA 
Code Vol-1 edition 2007 in this context the case is more akin to' Rule 4A rather
Rule 4 of the Rules mentioned above. Non canon of Interpretation would
scratch or strike of their past service when they on abolition of ministry were
compulsor\' transferred to ministry of religious affairs and inter faith harmony.
Their past service has to be respected and recognized for determining their
seniority. It would thus be unfair and unjust to treat the respondent junior most
in the ministry for none of their fault. The view taken by their sen/ice tribunal
therefore not amendable to change or modified. (Annexure- IX),

Therefore, it is humbly requested that my seniority in Finance 

Department Khyber Pakhtunkhwa may kindly be secured and given effect from 

the date of my regularization in service i.e 23.07.2005 in light of the above- 
mentioned Rules and Court Orders, please.

0
Sadia Asghar ij

Assistant Treasury Officer 
Contact No. 0300-5936923

L



* i-S'
A'

5
\VAKALATNAMA

before the KHYBER PAKHTUNKHWA service TRIBUNAl^
PESHAWAR

OF 202J-APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

i A-jt

VERSUS

(RESPONDENT) 

____ (DEFENDANT)

I/We t !■ ►_____
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2023LDated.
/!

' ------ '

CLIENTS

ACCEPTED

NOOR MUHAMMAD KHATTAK

KAMRAN KHAN

SAID KHAN

HAI^^ACr

KHAISLZAE^l
ADVOCATES


