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& Form- A

FORM OF ORDER SHEET
Court of

636/2022Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Dil Jan presented today by Mr. Saadullah Khan 

Marwat Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

27/04/20221-

11REGISTR^^'

This case is entrusted to Single Bench at Peshawar for preliminary

.Notices be issued to appellant
2-

hearing to be put there on____

and his counsel for the date fixed.

CHAIRMAN



¥
A13.05 2022 Learned counsel for the appellant present and 

requested for adjournment in order to further prepare 

the brief. To come up for preliminary hearing before 

the S.B on 20.07.2022.

(Kalim Arshad Khan) 
Chairman

14* June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 02.08.2022 before S.B.

(Kalim Arsnad Khan) 
Chairman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2022

Dil Jan Secretary &. Othersversus

INDEX

:•

S. No Documents Annex ^ P. No.

1-41. Memo of Appeal

"A" 5^92. Notification dated 14-02-2021

3. "B" 10-1.1Representations dated 25-12-21 & 17-02-22

Appellant

/Through

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar

Dated 23-04-2022 Ph: 0300-5872676 '
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR■•si

Appeal No. /2022
i •

DM Jan S/0 Jan Akbar, 

Computer Operator, 

Directorate of Public 

Safety Commission, 

Home Department, 

Peshawar...................... Appeiiant

Versus

1. Secretary, Govt, of KP,

Home and Tribal Affairs
[

"Department, Peshawar.

2. Standing Service Ruies 

Committee (SSRC)

..through Chairman

Provinciai Safety 

Commission, Home ■ 

Department, Peshawar Respondents

APPEAL UNDER SECTION 4 OF THE SERVTrP
TRIBUNAL ACT, 1974 AGAINST OFFICE
NOTIFICATION NO. E & A fHD'> lO-lQ / 2021 

DATED 14-12-2021 OF R. NO, 01 WHEREBY PORT

OF SECRETARY B-17 WAS FIXED TO BF FTl I Fn 

II).650/o!BY transfer from AMONGST THF

HOLDER OF THE POST OF PMS OFFICERS B-17

AND fll) 35% BY PROMOTION ON THE BASIS OF

SENIORITY CilfA FITNESS AMONGST THE
HOLDERS OF THE POST OF COMPUTER
OPERATORS

Y\LITH AT LEAST SEVEN (07^ YEARS
SERVICE IN B-16 BY FIXING LESS QUOTA IN THF
CATEGORt OF COMPUTER OPERATORS
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af
Respected Sir:

1. ..That appellant: was initially appointed as Computer Operator in 

12 on 07-06-2011. In the year 2016, post of Computer Operator 

was upgraded to B-16.

2. That since the date of appointment of appellant as such, 
dedicated performances were given to the department and in this 

respect, his services were highly appreciated.

3. That prior to the rules in hand, the Government of KP, Home and 

^Tribal Affairs Department issued Notification dated 14-02-2021 

wherein in column No. V, post of Secretary B-17 is to be filled in:-

65% by transfer from amongst the holders of the post of 

PMS Officers B-17; and
35% by promotion on the basis of seniority-cum-fitness 

amongst the holders of the post of Computer Operators with 

at least seven (07) years in B-16. (Copy as annex "A")

ii.

4. That in every rule of the each department, promotion quota was 

figured at S. No. 01, while Transfer quota was figured at S. No. 
02 but in the case in hand, transfer quota was figured at S. No. 
01 and that too with 65% by transfer to the post of Secretary B- 

17 amongst the holders of the post of PMS Officers B-17, while 

35% quota W(^ figured at S. No. 02 by promotion from the post
I

of Computer Operators with at least seven years in B-16, thus 

discrimination was meted out in the rules.

5. That on 25-12-2021 and 17-02-2022, appellant submitted 

representations before R. No. 01 to enhance 35% up to 50% or 

above and toiix five years service as such instead of seven years 

■■'service but no heed was paid to the same till date. (Copy as 

annex "B") ' '

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

a. That in the body of appeal, the position of the PMS Officers B-17 

to the post of Secretary B-17 by transfer while to the post of 

-^Computer Operator B-16 by promotion has been elaborated.



'i.
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b. That in each department in the rules of the Government, first, 
priority was given to the promotion quota and second by way of 

' transfer to fill up the required post with at least five years in lower 

grade while in the rules, the same was perversed and 65% quota 

was given to PMS Officers B-17 and 35% quota was given to 

computer Operators B-16 with of seven years service as such and 

“’not five years.

c. That such ratio of 65% and 35% for filling up the required post is 

against the rules and violation of quota of appellant category.

d. That to fill' up the post of Secretary amongst the holders of the

post of PMS Officers, 35% quota of Computer Operators is not 

based on sound and legal reason but is based on discrimination 

and malafide.

e. That by keeping in view such ratio of both the categories, it could 

be safely said that Computer Operator will not see promotion to 

the post of Secretary till his retirement from service.

It is, therefore, most humbly prayed that on acceptance 

of the Appeal, the said Rules dated 14-12-2021 be set aside / 

modified and quota ratio to the post of Secretary B-17 in the 

Mtegory of Computer Operator be enhanced up to 50% on to, 

75%, instead of 35% by decreasing the quota of PMS Officers 

being B-17 employees to 50% or 35%, with sucfi other relief 

as may be deemed proper and just in circumstances of the 

case.

Appellant

Through

Saadullah Khan Marwat

\N- :■

Arbab Saiful Kamal

Dated: 23-04-2022 Amjad Nawaz 

Advocates'
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AFFIDAVIT

I, Dil Jan S/0 Jan Akbar, Computer Operator, Directorate of Public 

Safety Commission, Home Department, Peshawar (Appellant), do hereby 

solemnly affirm and declare that contents of Service Appeal are true and 

correct to the best of my knowledge and belief
ljU\ '
y
ENT

CERTIFICATE:
• i

As per instructions of my client, no such like Service Appeal 

-has earlier been filed by the appellant before this Hon'ble 

Tribunal.

Q_____ JJLsuU.
ADVOCATE



REGISTERED NO. RillEXTRAORDINARY

GAZETTE
GOYRERIYRTEKT

KHYBEB gAKHTUNKHl¥A
Pubiished by Authority 

PESHAWAR, WEDNESDAY, 22™ DECEIViBER, 2021.

government of the .khyber pakhtunkhwa
HOME AND TRIBAL AFFAIRS DEPARTMENT.

(P NOTrFTCATIQ-N
Peshawar, dated the 14'‘*DeceEnber 2021.

< No._^&^affliOM2Z2021------ .bi pursuance of alfpSous

Pakhtunldrwa C.vJ Ser-varts (^PPO"^ Depaitment, ur consultation with the Establishnrent
Notifications, issued in this behall, the nome^ . i-ecraitmenL qualifications and other conditions
D'P"' 0““oj'oft“Ap«SS to tl»> NotiJootioo. which shah be .pphc.ble lo Ihe posti in the Pro.htei.l

cTOUtebAyh;, P.a.tp4hw.. .0 PPPotf-«« ^ Appe.,P.xi

Method of recraitmeut.Minimum qualification for initial Age limit.
recruitment________________-

Ho.menclature of 
post.

S.No.
5.4.3. 3y transfer from amongst the PAS/PCS/ PMS Oificei_^2.L.

Director General.I 995

•v f n

•I?,
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ND DECEMBER. 2021KHYBER PAKHTUNKWHA GOVERNMENT GAZETTE. EXTRAORDINARY, 22396
the basis of Seniorit)/-Fifty percent (50%) by promotion, 

cum-fitness, from amongst the holders of the post of Deput}'- 
Directors, with at least seven years service as such or Pveh'e 
years service in BPS-.17 and-above; and

fift>' percent (50%) by transfer from amongst the PAS/PCS/PMS 
Officers.

on(i)Director.2.

(ii)

Bv promotion, on the basis of seniorirj'-cum-fitness, from amongst the 
holders of the post of Assistant Directors and Secretaries, having five 
years’ service as such.

Note: For the purpose of promotion to Deputy Directors, a joint 
seniorifr' list of Assistant Directors and Secretaries shall be 
maintained by the Department.

Deputy Director.2

21 to 35 
years.

(i) At least Second Class 
Master’s Degree in Public 
Administration, Business 
Administration,
Economics, 
equivalent 
from
Dniversiry’; or

Assistant Director 
(Admn/Legal)/ 
Assistant Director
avi&p).)/
Assistant Director.

Fift\' percent (50%) by promotion, on the basis of seniority- 
" fitness, from amongst the holders of the post of Personal 

Assistants, with at least five years service as such: and

4. (i)
cum-

Statistics or 
qualification 

recognized

the basis ofseventeen percent (17%) by promotion, 
seniority-cunvfitness, fi'om. amongst the holders of the post of

as such or

on(li)

a Superintendents, with at least P.vo years service 
years service in BPS-16 and above; andseven

(ii) at least Second Class LLB 
Degree or its equivalent 

from
thiiA' three percent (33%) by initial recruitment(iii)

qualification 
recognized Universipc

a

,/■

V.



KHVBHR PAKHTUItKMiAOOVMffllJMHIBJX:^^ ,L’=rfraiS
of the post of PMS Officers; and

thim’- five percent (35%) by promotion, on 
seniorif'-cum-fitness, amongst the holders of the ^ post ot 
Computer Operators, with at least seven years service m BP^-
16. •

Secretary.5.

the basis, of
(ii)

By transfer from Government Departments._______________ ________
By promotion, on the basis of seniority-cum-fitness, from amongst the 
holders of the post of Assistants, with at least five years service as suc^ 

the basis of seniority-cum-fitness, from amongst the

Accounts Officer.
Superintendent.

6.
■ 7.

By promotion, on 
holders of the post of Stenographers/with at least five years service asPersonal Assistant.8.
such.

7i) Fift>' percent (50%) by promotion, on the basis of senionty'-cum- 
fitness, from amongst the holders of the post of Senior Clerks, with 
at least nvo years service as such; and

hi) fiff' percent (50%) by initial recruitment.

rf- 21 to 32 
years.

(i) At least Second Class 
^ Bachelor Degree or

equivalent qualification 
-from a recognized 
University; or

(ii) Atdeast-2-5_-GEA m
Bachelors of Sciences or 
its equivalent qualif cation 
from a recognized 
University.____________

(i) At least Intermediate m 
second division 
equivalent 

' from a recogitized Board;

Assistant.9.

ijy initiai recruitment.jS to 30 
years.Stenogi-apher.10. or Its

qualification

rA
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(iii s speed of xvords per 
in ' shorl-haiid mminute

English and thirt^'-five words 
per minute in typmg: and

(ill) knowledge of Computer in 
MS Word and MSusing

■ Excel._____
(i) At least Second Class 

Bachelor’s/BS Degree 
(Hon’s) in Computer 
Science/Information 
Technology, from 
recognized university;

By initial recruitment..18 to 30 
years.Computer

Operator.
11.

1 or0^ (iij at least Second Class
Bachelm’s Degree from a 
recognized University 
with one year Diploma in 

' Information Technology'
. from a recognized Board 
of Technical Education. By proriotion. .on the basis of seniorityocurn-fitness, from amongst me 

holders of the post of Junior Clerlts, with at least tv.'C years seivice as
such.

Senior Clerk.12.

by promotion, on fre basis^ or
ser.ionty'-cum-fitness, from amongst the holders or the pos^ of 
Naib Qaids and Chowkidars in the Directorate, v.nth Pvo years 
services as such, having Secondary School_Cenificate^;om__3^

(i)1 8 to 30
years.

At least Second Division 
Intermediate or its equivalent 
qualification from a recognized 
Boards____________________ _

Junior Clerk.1

■7,
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. recognized Board; ana

(ii) '■’sixf'V seven percent (67%J b}' initial recruitment.

Note:- For the purpose of promotion, there shall be maintained a 
common seniority list of Naib Qasids and Chowkidars in the 
Directorate with rkerence to the dates of their acquiring the Secondary 
School Certificate and regular date of appointment whichever is later. 
By initial recruitment. • ■18 to 40 

years.
At least Matric pass having 
valid LTV license.

Driver.14.

By initial recruitment.18 to 40 
years.

At least Middle pass.Naib Qasid.15.
\cn By initial recruitment.18 to40Chowkidar.16. years.

SECRETARY TO
GOVERNF'lENT OF THE KRYBER PAKHTUNKIDVA 

HOkTE AND TRIBAL AFFAIRS DEPARTMENT.

PrUtecj afiij published by the [/.sncger,
Strtj’. Ptg. Depru, Hbyter PsliituntiMve, Pe£!i£v.-sr

]
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To

Tlie Secretaryr 
Home & Tribal Affairs Department,
Government of Khyber pakhtunkhwa, Peshawar.

n..DaiiTMFNTAL aPPFAL ON SERVirF RUIES'S DATED M
POR AMF^PMENT OR _

r.\fcornMF nFCREMlNATIOIN WITH THE APPLICANTS.

HECEMBEP 30^1- PUBLISHED 
PCIAVATION TO REDRESS &Sub:

OECFMBER. 20Z1ON

thpotigh proper channel

Respectable Sir
applicants

cited harsh & 
in the following

aretheWith due regard, it is submitted that 
affecting/suffering from

of the Service Rules
above

adversely 
discriminating treatments
manners;

service for promotion are required
from

uniform method of. Five
Pakhtunkhwa service rules

1.
for
BPS-16 to BPS-l”? under

Assistant BPS-16 (also aAssistants &
service Is of the applicants

SERVICE is
applicants/Computer

Years
of other departments) 
SEVEN YEARS
effects which 

and
clear cut 

with the
is unpresented,
maItreatmentobstacle 

Operators.
50% (Fifty Percent)

DPS-T6 to the promotion of Assistanjt 
s Assistant BPS-16 to the promotion of 

Computer Operators BPS-lb 
Percent) departmental quota

hand,the otherOnFurthermore,2 .
departmental 
Director's
18,Personal Assistant
Directors BPS-12,
Sup^rintendent_BPS;:17 whereas^ the

“S“‘r s-s- f
some of them may be retired without, getting a 

in the same basic pay scale.

BPS-17

to

suffered a
promotions & 
chance of promotion

circumstances/facts, your kind 
■ relax the saidIn presence of above cited 

honor is humbly requested to please, amenfi or 
service rule's S.N0.5 Colom 5 as;

Pray:

the holders of{50%)by transfer from amongst 
and

Fifty percent 
the post of PMS Officers;

1.

Fiftv oercent {50%)by promotion, on the basis of seniority 
fitness aLngst the holders ' of the post , of Computer 

Operator, with at least Seven.years' service' as such or Fi
years

ii .

in BPS-16.
December, 2021.
Obediently Applicants Senior Computer Operators

THDated: 25
Your

(2)
(1)
RAFAQIT ULLAH,
COMPUTER OPERATOR (BPS-16)

PUBLIC SAFETY COMMISSION, SWABI.DISTRICT
(5) (6)(4)(3)
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fTo
The Secretary,
Home & Tribal Anblrs Department 
Government of Khyber Pakhtunkhwa. Peshawar.

APPUCATHON for 5!.S.R.r MPFTIMn with KIKD
ADDRESS/RESOLVE THR PPni^|[,Fim;»f OF JpE

Sub:

OPERATQ1^<^,
Respectable Sir,

Commission s Service Rules. (Copy Attached] ? -

harsh clauses;
a. Thirty-Five Percent (3S%) quota is reserved for departmental promotion of Computer

Operators BPS-16 to BPS-17, whereas 50% or in somewhere 100% departmental promotion
quota is reserved for almost all the other designations/positions. I.e., Director QSOm 
nr—^i.----T^... . ____________ e___ . - __ 1 A_Ctfuinr Eierks etc.

The Computer Operators are required to complete Seven Years qualifying service in BPS-16 for 
promotion to BPS-17. while on the other hand majority of the posts/designatiohs are just 
needed Five Years or in some cases Two Years qualltylng service for their promotions Le., 
Deputy Directors. Assistant Directors. *!tiperintendcnt Personal Assistant SfiZUQC
Clerks & limior Clerks.

b.

In presence of above cited circumstances/facts, your kind honor is humbly requested to please;
Call the meeting of 4S-R.C & place me requKt of the applicantsjbefore them with your IdncL^ 
recommeridations to amend the"sald rulw a's;I. .

it Enhance the Departmental Promotion Quota of the Applicants from Thirty-Five Percent 
[35%) to nfty Percent (50%).

Uii The clause of Seven Years qualifying service for Promotion of Computer Operators In BPS-1.6 
may please be rtplaced/amended with Five or Seven Years qualifying service as Computer
Operator.

In oresence of above cited circumstances, your kind honor is requested to please consider the problem 
of die applicants sympathetically, if your kind honor shall Ignore It, a number of Computer Operators
shall deprive from promotion in their entire servlce& may be retired in the same grade.

A detailed previous Departmental Appeal is also attached foryour kind perusal, please.
Thanking you anticipation

Senior Comouter Opomtors on behatfofaU the Computer Operators Kto^ber Pakhwnkhw^

Dated: 17^ February, 20?Ji,

2, Rafaqat^lah Khan1. Muhammad
m -74. Dili3. Qalser Rehrljai\^.-----/
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d-- im.BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL.

PESHAWAR

S. A. No. ^'3>(^/2022

Dil Jan Secretary & 0y}jeFST~r-versus

APPLICATION FOR EARLY HEARING:
2

RespectfuMv Sheweth,

1. That subject appeal along with connected 03 other appeals were fixed 

on 13-05-2022 for preliminary hearing.

2. That due to official engagements of my honor, the same could not be 

heard and were adjourned to 20-07-2022.

3. That the department is going to make further promotion on the fresh 

rules and if the process of promotion was carried out, then the appeals 

would become in-fractious.

/

4. That in the circumstances preliminary hearing becomes mandatory.

It is, therefore, most humbly requested that the application be 

accepted as prayed for.

Appellants

Through

Saadullah Khan Marwat 
Advocate

Dated. 02-06-2022

L



uncifijmA EAiiLUjMMilMh-

^Form W ■iiidicial Branch

m filled by the CounseL

Case Number

oCase Title 3^
Date of Institution

PBSB VBench
Pending

FreshCase Status

PANMotion /•Notice NStage

•*N

_______ ■

Urgency to be 
clearly stated.

Nature of the relief 
Sought.

Next date of
hearing. '^p

Alleged Target Date

In PersonRespondent\/"PetitionerCounsel for

<air|nature of counsel/party

Ather All Saeed (Comp: Operator)



\ PESHAWAR
proforma for early hearing^ 

■liidicial BranchForm ’B’
Inst#.

Early Hearing. I ----- -P/20j^^

-p/2Cf5bS:x_l-
In case No.

on . behalf of appellant/plaintiff.
Presented by.
Entered in the relevant registrar.

Put up alongwith main case.

Last date fixed >n ’

Reason(S) for last adjournment, 
if any by the Branch Incharge.

Date(s) fixed in the similar 
matter by the Branch Incharge.

Available dates HVC branch.

0-5^'

o^f 0 b

a«;<;tt: registrar (FIXATIOr^

Dated,

/

IL■cBtROTTH
/

Dated

^ppiTinMAl registrar (JL

Dated


