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04.03.2019 Nemo for appellant. Mian,' Amir Qadar, District Attorney

for the official respondents and counsel for private respondents No.

4 & 5 present.

On 06.03.2018 instant appeal was dismissed for non-
prosecution © and -was sﬂBsequ’ehﬂy restored. Si-milarl)'/, oﬁ '
04.07.2018 it was observed by the Tribunal that the appellant was
disiriterested in proseéution of his appeal. On 05.07.2018 last
chance was given to the appellant and his leém_ied Ebunsél,,to argue |
the appéal. Despite once again the appellant is not in attendance

; today. Case has been called several times.

Dismissed for non-prosecution. File be consigned to the

record room.

A\l

: W
Chairman
.Camp Court, Swat

ANNOUNCED

04.03.2019
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06.12.2018 Appellant in person and Mr. Usman Ghani 1L21111cgl District

Attorney for the respondents present. Learned District Pfccltlcstcci for
adJOLunmcm /\dJoum To come for arguments on 07.01.2019 belore

@l—/l

Camp Court Swat |

07.01.2019 Appellant in person present. Mr. Abdul Hakeem, Senior |
{r “ Clerk alongwith Mr. Mian Amir Qadir, District Attorney for the
} i) ‘ respondents present. Appel@ant requested for adjournment on the

"ground that his counsel is not available today. Adjourned. To come
up for arguments on 04.03.2019 before D.B at Camp Court y

. Swat.

xd
(Ahmadégassan) (M%éh/an Kundi)

Member . Member .
Camp Court Swat - .
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05.07.2018 Neither app'ellant nor his counsel present. However, Mr. .
Farman Hayat Advocate put appearance (}Q/Behalf of the learned
counsel for the appellant. " Mr. Muhamad ’Jap};f Deputy District

Attorney for the respo’ndénts present.

The above named Advocate requested for adjournment that -
his counsel is busy in the Hon'ble High Court.;nl_éast chance is given
Fmgdt. TRy . ' TSRy

to the appellant and his counsel to attend this Tribunal on 09.08.2018
at camp court, Swat before the D.B. Arguments will be heard on the

date fixed.
- ‘\ i .
— : Chairman
o : .
ber Camp court, Swat
09.08.2.018%‘?‘;\. N\ \\ Counsel for the appellant present. Due to s'ummer.

vacation the case is adjour‘ned to 04.10.2018 for the same at

camp court Swat.

ader

04.10.2018 -~ - . Appellant Aleem ur Rehman, in persoh present. Mr. Abdul

Hakeem, Senior clerk alongwith Mr. Usman Ghani, District
Attorney for official respondents an,d private respondents no. 4‘ and 5
in person present. Appellant made a request fbr adjournment that his
counsel is busy before the Hon’ble Peshawar High Court Mingora
bench and in subport of his submission he submitted cause list of
today. Granted. Case to come'up for arguments on 06.12.2018 -

before D.B at ,éalﬁp court Swat.

airman.-

Member Camp Court Swat
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06.03.2618 - None is present'for the appellant. Mr. Usman AGhani

B ‘ District Attorney alongwith Abdul Hakeem, ‘Senior: Clerk for -
the official respondents and counsel for prlvate respondents
No. 4 and 5 present. On previous date also none was present‘ -

on his behalf of the appellant.

‘In view of the above the present appeal is dlsmlssed in

| default. F11e be cons1gned to the record room. /4 B TCL 0”36&,/
,’yy..(‘d‘ﬂo s /0 Ot

an
- Camp Court, Swat

0

09.05.2018 ‘ T}tc Tribunal is non-functional due to retirement of the

Worthy Chairman. To come up for the same on 04.07. 2018
; betore the D.B at camp court Swat.

04.07.2018 Neither appellant nor his counsel present. Mr. Usman Gham
' ' Dlstrlct Attorney on behalf of the respondents present Being an old “
case of 2014 and keeping in view the conduct of the: appellant,
having not taking mterest in the present appeal is adjourned to .
05.07.2018 for arguments before the D.B at camp cou@xat

@ - irman

Member -

‘Camp court, Swat -
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20. 04.07.2017 Appellant with Asmat Ali, Advocate/counsel present and,
" fresh Wakalatnama submitted. = Mr. Muhammad Zubair, District‘
 Attorney alongwith Abdul Hékeem, Senior Clerk for the official
. respondents and private respondents No. 4 & 5 with counsel present.
present. The newly engaged counsel for the appellanfrequested for
adjournment. Adjoﬁrned. To come up'_ for rejoinder and final hearing
101_1 07.11.2017 before the D.B. at camp court, Swat. .

£

W :
Mﬂc{lmber o Camp court, wat
| 0.7.11.2017,,.- o Appellant in person /M. Kabeerullah Khattak,
: Addl. AG alongwith Abdul Hakeem Senior Clerk for the -
respondents present. Both the learned counsel for the
parties are not 1n attendance. Seck dJoumment To come up

for further proceedlngs on 04.1.2018 before {3 ’B at camp :
court, Swat

e
N L Member - (hairman

\ \_\\..\\; . | | ' Camp Court, Swat

04.1.2018 None present for the appellant. Addl. AG alongwith
. Abdul Hakeem, Senior Clerk for the respondents present. To

come up for arguments on 06.03.2018 before the D.B at camp

court, Swat.

o’

ember
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" 01.08.2016

07.11.2016

. 07.03.2017

” :

“{f{

Appellaht with counsel and M. Abdul ‘Hakeern, Senior

Clerk alongwith Mr. Muhammad Zubair, Sr.GP for the official

respondents and counsel for private respondents No. 4 & 5 ‘present.

Rejoinder not- Submitted. Requested for adjournment. To come up

for rejoinder and final hearing on 7.1 1.2016 before D.B ;at camp

cm#an ~

Camp court, Swat.

court, Swat.

Counsel for the appellant, Mr. Abdul _Hakeerﬁ, Senior
Clerk alﬁngwith Mr..Muhammad :Zubair, Sr. G_P?f,or: official
respondents No. 1 to 3 and counsel for private fespbndents
No. 4 & 5 present. Rejoinder not submitted. Requested for

adjournment. Adjourned for rejoinder and'_' final hearing to

07.03.2017 before D.B at camp court, Swat.  §
m— Chkn

Member : Camp court, Swat

Appellant in person Mr. Adul Hakeem, Sen:ior' Clerk
alongwith Mr. Muhammad Zubair, Senior Government Pleader
for the official respondents and counsel for prfvate respondent
No. 4 present. Counsel for the appellant sent application for
adjournment. To come up for rejoinder and final _‘ hearing on

04.07.2017 before the D.B at camp court, Swat.

;Tn/ | Chajymant -
Member e Camp Court, Swat -
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382015 . Appellant in person, Mr.Abdul Hakim, Senior Clerk alongwith

'_‘Mr.Muhammad Zubair, Sr.G.P for official respondents and ‘private
_respondents with counsel present. Written statement by private
|_'esponden’csi No.4 & 5 also submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 3.11.2015 at Camp Court Swat.

Chag fan

Camp Court Swat.

03.11.2015- : - Appellant in person, Mr. AbduIAHakim, Senior Cierk alongWith~

' Mr. Muhammad Zubair, Sr.GP for official respondents -No. 1 to 3 and
pfivate respondents No. 4 énd 5 in person present. Arguments could
not be heard due to non-availability of D.B. To come up for rejoinder

and final hearing before D.B on 2.2.2016 at Camp Court Swat.

Chatrman
- Camp Court Swat

02.02.2016 . - Appellant in person and Mr. Abdul Hakeem', Sén’ior Clerk
. alongwith Mr. Muhammad Zubair, Sr.G.P for respondentls‘present.
Appliéation for transfer of appeal submitted. Perusal of thé same
‘would suggest that appellant is seeking transfer of appeal as he has
engaged lawyer from Peshawar. The same is not a valid ground.
The same is, -therefore, dismissed. Rejoinder not submitted.
Directed to submit rejoinder and appeal to come up for final

hearing before D.B on 01.08.2016 at Camp Court Swat. -

-~

Chairfan

0: _ T - Camp Court Swat
Member f | '
1

-
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© 6.7.2015 -
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Counsel for the appellant and Mr. Abdul Haklm Senior Clerk

alongwith Assistant'A.G for respondents present Learned counsel for the ’

appellant argued that the appellant is serving as Forest Guard and placed

at Sea;ial No. 1 of the seniority list of Forest Guards issued on 31.10.2007.
That -vide impugned order dated 1.10.2013 he was not 'constdered for
promotion despite seniorit{'«'-and fitness and that junior ofticials namely |
Muhib Shah and Muhammad Israr were given preference. That the
appellant preferred departmental appea!» against the said promotion
order on 11.12. 2013 WhICh was not responded -and hence the instant

service appeal on 30.4. 2014
Learned Assistant A.G' argued that the record of the appellant is

. stlgmatlc and as such he was not considered for promotron That due to

numerous departmental appeals the instant service. appeal is not
maintainable. 'Places reliance on case law reported as 2013 SCMR 911.
Taking into account the submissions of the learned counsel forthe
appellant, the appeal is admltted for tegular hearing, subject to all Iegal
exceptions. Subject to deposit of security and process fee within iO days, “
notices be issued to the respondents for wrltten reply for 067 2015
before S. B at Camp Court Swat as the matter pertains to the terrltorlal

Ch?man

limits of Malakand Division.

Appellant in person and. Mr. Abdul Hakim, ‘Senior Clerk

alongw1th Mr. Muhammad Zubair, Sr. GP for official respondents
‘present. Para-wise comments by 0ﬁ'101al respondents Nol to 3
submitted while prlvate respondents No.4 &5 submitted Wakalat
Nama and requested for adjournment. To come up for.written reply on

behalf of private respondents No4 & 5 on 3.8. 2015 at camp court

Swat.

Chﬁétan

Camp Court Swat




o,
/l

_Reader Ij\lote:

09.01.2¢15

05.03. 2015

1 31.03.2015

‘l |

|

i -
1 ‘ | | |

i Assistant. to counsel lor ‘the appellant and Mrl Ali)dul
l,

. Hakim, Senior Clerk with Mr. Kabirullah Khattak Asst

|
i
i
H
!

Advocate General for the respondents present. Since the Trib_unal

is incomplete, therefore, case is a{djourrred 05.03.-2015 iforé the
: | _ e

same. -
! i | i :EI l
| P
o !
| i
| . -
Appellant in person and Mr. Abdul Hakim, SCHIOl’l Clerk
with Asst: AG for the respondents present. Appellant requested
for adjournment. To come up for prelrmmary hearm&, on
31.03.2015. | i
o N Cod
| P’—‘ .'l
Member l
‘1['
!
! o
!

|
Appellant in person and Asstt: AG with Abdul Halldm,

Senior Clerk for the respondents present. Learned counsel for, the

- appellant is stated busy before the august Supreme Court; of

: Pakistan. Request for adjournment. Adjourned to-l4.0§.201|5 for
preliminary hearing before S.B. S . l '
Memhber | .
o
' o
ol
!
!

B
i
t



A |
! . é , o _‘ 0_9.09.'2514 Appéllant in person and Mr. Kgbirullaﬁ'K}_lat_tak, Assi Stant |
2 | Advocate General on behalf of fhe-responéle'nts preésléﬁt. Appeliant
requesfed for adjournment. Requeét éccéptedw To ‘come up fér
} preliminary hearing on 12.11.2014. . |
,: ‘7 | Reader ]:\Iote: o
| :. | ‘ ‘ : 19\11.2(;);14 | . A‘Appeﬂant in person  present. Siﬁce the,: Tribunal ':is' |
| : incomplete, therefore, case is adjdurncd fo 12.12.2014’ for| the
‘ same. : ' S
5 | i
; f
a |
' % Vo | _Reader 1:\10101 |
12. 12.2(:):]4 Counsel for the appellant and Mr. Kabirullah Khattalk, Asst:
I Advoca‘ﬁe General for the respondenfts present. ISince,the 'l“]ribléina] -
is incomplete, therefore, case is adjourped to 09.01.2015l forzthe
| same. | | |
| ' :
l .
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29.05.2014 Counsel for fthe_appellé.nt present. Preliminary arguments

1
partly heard. The matter r'eqifi_ired further elucidation, therefore
.o

- £, . .
pre-admission notice be issued to the learned GP to assist the

>

X RS
Tribunal. To come up for preliminary hearing on 20.96.2014.

Y -4
»’l L1
* E‘i
; er
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20.06.2014 Clerk of counsel for th? appellant and Mr. Ziaullah, GP for
i

the respondents present. Clerk of counsel for the appellant

requested for adjo'lilmment. Request accepted. To come up for

\
- ] " ¢
. preliminary hearing on 24.07.2014.
4 ;
- mber
o r
T
. o
y 5
24.07.2014 Appellant in'person anfl Mr. Muhammad Jan, GP for the

respondents present. Appéliant requested for adjournment.
t
- *

Request accepted. To come up for preliminafy hearing on

09.092014.  ° -
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. Form- A |
FORM OF ORDER SHEET
Court of
Case No. 606 /2014

S.No. | Date of order
' Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

3

30/04/2014

? “‘é;*S,”'QO/l,

The appeal of Mr. Aleem-ur-Rehman resubmitted
today by Malik Muhammad Ajmal Advocate may be entered in

the Institution register and put up to the Worthy Chairman for

| preliminary hearing. .

S

REGISTRAR ==

This case is entrusted to Primary Bench for preliminagy

hearing to be put up there on M&/Z/

-




‘The appeal of Mr. Aleem-ur-Rehman Forest Guard Timergr‘a received today i.e. on 14.04.2014 is -
mcomplete on the followmg scores which is returned to the counsel for the appe“ant for completlon

. and resubmnssnon within 15 days.

1- Appeal may be got signed by the appellant.
2 Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Servuce Trlbunal
Rules 1974.
3= In the memo of appeal many places have been left blank which may be fr!led in. :
7 Copy of departmental appeal mentioned in para -2 of the memo of appeal is not attached
o With the appeal which may be placed on it. - . '
5- Seniority list is incomplete which may be completed.
- Appeal may be page marked.
7- Annexures of the appeal may be attested.
‘& Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
9\-/ Copy of merit list mentioned in the heading of appeal is not attached with the appea! which
may be placed on it. ‘
10vSix more copies/sets of the appeal along with annexures i.e. complete in aII respect may also
be submntted wuth the appeal

s

L4

"Ng. f;@'@ /s,
ot. | c_’HU{jI /2014.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA.
, PESHAWAR.
Mr. Malik Muhammad Ajmal Adv.Pesh.

a gulo,mﬂitg ' bzbéy APM Compgevme.

S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serivice Appeal No: é @é 12014

Aleem-Ur-Rehman

.............................................. Appellant
VERSUS
The Secretary, Environment Department Govt of KPK and others.. . . ..respondents
- INDEX
S# Description Documents Annexure Pages
1 [Service Appeal lto6
2 (Affidavit 7
- e L NG —edA R ) 7T —
3_|Greparrsatermaition Mbdal e hoeTiet . 7A-7D
4 Copies of the CNIC Testimonial order/notification of <
. (
- _|apppointment "A" 8to 12"
- 5 |Copies of the departmental representation, Seniority -
_|list, Order / judgment dated 28-03-2006 "B" 13t033
6 |Wakalatnama - v 3Y 25

Serice Appeal
-Through

Malik

ammad Ajmal Khan

Advocate,Peshawavr :
Office : 10C, Haroon Mansion,
Khbyber Bazar, Peshawar

Cell # 0301-8866939
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- ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No. éﬁg /2014 | |

AIeem-ur-Rehman | - \
Presently serving as Forest Guard,

Divisional Forest D1V1Slon at Timergara,

S/0 SaliK-ur-Rehman, |

R/0 Village Ke!mangara, Tehsil Timergara,

DiStrict LOWer Dil....ouwvvovoosoooooonn Appellanf

1. The Secretary,
Environment Department,
Govt. of Khyber Pakhtunkhwa at

Civil Secretariat, Peshawar.

2. The Conservator of Forest

West/East Malakand Circle at Tlmergarah

District Lower Dir.

The Divisional Forest Officer,

District Lower Dir at Timergara.

4. Muhib Shah, . ' - | g

ac-supmitied o4  Forest Guard, Forest Division at Tlmergara,

wd Y’“ ~ District Lower Dir. : -y :
o ’ .




5. Muhammaa Israr,

Forest Guard, Forest Division at Timergara,

District Lower Dir.................._ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDERS NO,

22 AND NO. 23DATED 1/10/2013 IN RESPECT OF |

THE PRIVATE RESPONDENTS WHO WERE
ILLEGALLY AND UNAUTHORIZEDLY PROMOTED
AND IGNORING THE APPELLANT BEING ON THE
TOP OF THE MERIT LIST .\HILE HIS
DEPARTMENTAL REPRESENTATL."N HAS NOT
BEEN DECIDED WITHIN STIPULAT ED PERIOD. |

s

YER:

On acceptance of the instant appeal, the

Impugned Orders No. 22 and 23 de*t2d 1/10/2013
may graciously be setaside and the appellant may

kindly be promoted accordmg to merit/semorlty
list.

- Respectfully Sheweth,

1.  That the Appellant was initially appointed as |

Forest Guard in the year 1981 after '.his
completion of FA with Domicile of District

Dir. Copies of the CNIC, Testimonial and




3

./\l . .
i - Order/Notification of Appdintmént are

| att_ached as (Annexure-A).

2. That the Appellant was  Sggzov '

&L&L@Lwho was illegally promoted by

the Respondents and ignored the Appellant

whereafter Departmentél Represen_tatidn'_

was filed-which was dismissed followed by

| Service Appeal No. ,-844/2004 but too was

disfnissed on 28.3.2006. Cop_ies‘ of »tl.le

' Deparfmental Re-prese.ntatio*_n, Seniority List,

Ordér/]udgmen_t of this Honourablé |
| '_Tr‘ib-‘u'na.l dated 28.3.20% 'ére attached “as

- (Annexure-B).

3 That the Appellant then bonfinuéd his duty. i
withi dedication, honesty ana hard work wh6
_ was-grant'ed the good ACRs for the ye;ars‘

2009, 2010, 2011 and 2012 duly signed by
the ;c‘()hf:e:rned Sub-Divisional Forest Officer

" but did not countersigned by the

Respondent No. 3 and the same job V\% done

: by dne Wiqas working as Senior Clerk in the (l]%/ |




4 :.

- Respondent’s office who was asked but his

reply was that he is doing it on the directions

of the said Divisional Forest Officer. -

'Tha;t this time too, the private Respondgnts
v’{zere promoted to the post of Foresters,
igﬁoring altogether thé‘Appellant being on-' '
the top of the liét, prefefred a Deparfmegtal
Representation which has not been decided
so far and the period has already been
élapsed, therefofe, - approaches  this

Honourable Court on the following amongst

. others:-

GROUNDS:

A

That the 6rders in respect of the private
Respondents are fotally illegal, without
lawful agthority and jurisdiction, fherefore,
hd order in the" ey‘e of law and be setaside
while declaring so.

=)




s
' That the AAppellant vested rights ha\}e béen
infringed by’ taking the same on veryﬂlmsy
grounds under the garb of Govt. AS.eI.'va_nt
w'h~ich is nét only irregu’lar, illegal but al§0 |
tainted o;le.'_ On this score alohe are liable to | |

be setasipie.

That the relevant law on ‘the subject has
been ignored/violated because only 05 good ,
ACRs are sufficient for promotion to .the

higher post and the same is the case of the

. present Appellant. -

That the malafide is ﬂoating on the surfaée of
the whdﬂ&fiiecord where the Appellant is the
sole person who has not been promoted to
the post of Forester in the whole - lot,-
although he is at the Verge of hlS retirement
and this éct of the Respondents not only
deprived .. Luaa _ in increase but also
equal to deprivation for the whole life from
the benefité‘. - | atpached' . to
salary/promotion/GP Fund/Fam'i]y pensibn :

etc.




E.  That when it was written in the order by
@Msc«vd?v
then DFO/ while

ﬁ@%ﬂ@ with  his
departmental representation then it was
binding on the Respondents to act in
accordance with the said order, promoted
the Appellant and take légal action against

all those who are involved.

F.  That any other ground which has not
specifically been taken, but relevant to the

matter may also be allowed to be argued at
the time of arguments. |

It is, therefore, humbly prayed that On
acceptance of the instant appeal, the Impugned |
Orders No. 22 and 23 dated 1/10/2013 3524 may Vv
graciously be setaside and the appellant may
kindly be promoted according "to merit/seniority
list, -

Any other relief as deemed appropriate in |

the circumstances of case not' specifically asked

for may also be granted to appellant, ﬂ

o Appellant |
Through / - / (
Malik Myh nra%j an

Dated: /5 /04/2014 Advocate High Court
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. 'é " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. /2014
. ‘ ( ] '
Aleem-ur-Rehman............... SO e, (Petltloner)
VERSUS
- The Secretary and others............. e ———— (Respondents) -
AFFIDAVIT

_' I, Aleem- ur-Rehman S/o Salih-ur- Rehman Presently

Servmg as Forest Guard, Divisional Forest D1v181on at -

Tlmergara R/o Village Kamangara Tehsil Tlmergara Dlstrlct -

~ Lower Dir, on th1s Day 11t April, 2014 at Peshawar, do hereby
| solemnly affirm and declare that all the contents of the:

accompanymg Service Appeal are true and correct to the best - |

-~ of my knowledge and belief and nothmg has been conce’ ed.- :
from this Hon’ble Tribunal. /

DEFONENT
CNIC: 15302-1341890-5

Identiﬁed by:

than

PR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

7

Alim-Ur-Rehman. .. ... ... ... .. N Appellant
VERSUS

Secretary to. the Govt KPK Environment
department at Civil Secretanat Peshawar and
others. .. ........ SR Respondents

PETITION FOR . SUSPENSION .  OF
OPERATION/ IMPUGNED ORDERS NO. 22 & 23,
DATED 01-10-2013 IN RESPECT OF THE
PRIVATE RESPONDENTS TILL THE FINAL
DECISION OF THE MAIN CASE.

Respectfully Sheweth:-

1. That the petitioner has filed the enclosed
service -appeal wherein no date has yet been

ﬁxed.

2. That all the three ingredients like strong prima
facie case, balance to convenience and
irrepérable loss are best inclined in favour of

the petitioner against the respondents.

3. That the grounds taken in the memo - of M .'
appeal may also be consider as an [ﬁl .

integral part of the instant petition.




4. That if the operation by the impugned orders
are not suspended, the parties will involved

into an endless litigation

It is therefore, most humbly prayed that an
acceptance of the instant petition, the
operation of the impugned order

‘No 22 & 23 dated 01-10-2013 may very

graciously be suspended till the final
division of the main case.. -

Pétitioners
Through

e

Mali mad Ajmal Khan
Advocate, Peshawar.

Office No. 10-c Haroon mansion
Khyber bazaar Pesahwar.

Cell: 0301-8866939

: By 'f:ﬂk‘\ \
(.73 ) ";?J

7



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- C.MNo 2014

IN

Service Apbeal No. L 2014

AlimUrRehman................. i ........Petitioner / Appellant
| VERSUS

The secretary, Environment Department Govt of KPK and
others ............... PSPPI Respondents

AFFIDAVAIT

I, Alim-ur-Rehman S/O Salik-ur-Rehman, Presently serving as Forest Guérd,
Divisional Forest Division at Timergara, R/o Village Kamangara, Tehsil
Timergara, District Lower Dir, on this day 11" April, 2014 at Peshawar, do
hereby, solemnly affirm and declare that all the contents of the accompanying
petition are true and correct to the best of my knowledge and belief and nothing
has been concealed from this hon’ble Service Tribunal |

"

- DEPONENT
CNIC: 15302-12341890-5

Identified by:

Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVIE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. /2014

Aleem-Ur-Rehman....... .............. T R Appellant - -
C . ' ' : |
VERSUS
The Secretary Environment Department Govt of KPK & others
L U Respondents

ADDRESSES OF THE PARTIES
APPELLANT

. Aleem-Ur-Rehman S/o Salik-Ur-Rehman
Presently serving as Forest Guard, Divisional

- Forest Division at Timergara, Village
Kaimangara, Tehsil Timergara District Lower Dir.
CNIC # 15301-1341890-5 Cell # 0346-8006429
RESPONDENTS:

1. The Secretary\Envirohme‘nt department,
Govt of Khyber Pakhtunkhwa at Civil Secretariat, Peshawar.

2. The Conservator of Forest, West/East Malakand
Circle at Timergara District Lower Dir. ‘

3. The Divisional Forest Officer, Diétrict Lower
Dir at Timergara.

4. Muhib Shah, forest Guard, Forest Division at .
Timergara District Lower Dir.

5. Muhammad Israr, Forest.Guard, Forest Division
at Timergara District Lower Dir.

Petitioner

Malik Mu agﬁmal»f(han |

Advocate Peshawar

Off: 10-C, Haroon Mansion,
Khyber Bazar, Peshawar
Cell # 0301-8866939

Through

Dated: lg[og 12014
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I was bam st Ni]?age_j/ﬂ»fn;c_fnfn. Tehsﬂ@%ag_

- — - - c v p— __,;‘Z _——— e ZETEL -
Signature DHLT, Tr fis Mg € o - : :

Residment of 4’//,0444&4-99«9-/,«, TehsﬂAA;akolqha.,Distt: Dee.

74
. Pe rsuancg,to the dec)a Lion datq 12 . L.at
Fil1ea by éiz: Daw g e 4 X Lo nSON ofMJﬁ 1lagq i 2es sod~ Fa
. a - U
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ate & Secondary Education

PESHAWAR (PAKISTAN)

SECONDARY SCHOOL _CERTIFICATE EXAMINATION
SESSICN 1974

ANNUAL -

This ig to certifp ca___ Alim Ur Rahman :

son/daughter of Sal ik Ue—~Rahman .

and a student _

- -

——

e )

" — —of————— Govt: High Sc;;n!-," Sarai Rala (Bir)

-

L4

- ’ * :
 Passed the Secondary School Certificate Examination of the Board _ .~

of Intermediate and Secondary Education, Peshawar held in March, 1974

inthe Second Division.

The candidate passed in the fo'Hd;ing subfeéts —

. English 4. Soc
2. Urdu 5. Mat
3. lslamiyat 6. Phy

Date of Birth Tenth Augqust

ial Studies 7. Physiology Hvgiene
hematics (‘tiect:)

sic &8 & Chemistry

14
One thousand

nine hundred and Fi ft

y~geven ( 10.8.1957 )

29th gne: 1974
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BETTER COPY 12 ‘

OFFICE ORDER No. 81 dated 30-06-1981. BY SYED HURSHID ANWAR, DIVISIONAL FOREST'
OFFICER DIR, FOREST DIVISION TIMERGARA. ‘

ooooooooo

On the recommendations of the dep‘art’mental committee constituted for selection of
forest guards against the prevailing vacant posts. Mr_Alim-Ur-Rehman S/O Salik -ur Rehman
of Kamangara, Talash is hereby selected / appointed for the posts of Forest Guard in revised

- National pay Scale No. 1 (Rs. 250-5-280/6-340) with usual allowance as admwsnble under the
rules.

The appointment is purely temporary and can be teriﬁinated at any time without
assigning any reason The person appomted will however have to give one month’s notice if
he wants to resign or will surrender one month's payinlieu thereof ‘

The appoint;ﬁ’ent is subject to production _of the following;-
‘1.  Health cérﬁﬁcate from civil Surgeon, Timergara.
i. Education’él eenificate eriginal or an attested copy thereof.
3. Domicile Certifica’;e.
4. Charaeter Ceftiﬁcate, and

5. Serwce securlty/ of Rs. 500/ pledged to the Divisional Forest Officer, Dir Forest
- Division. : :

The ab0ve"‘a'|l'a‘pointment will stand cancelled if the person a'ppointedfails to report for
duty at Divisional office, Timergara 20/07/1981.

Sd/ Division al Forest Officer, . B
Dir Forest Division Timergara , : : L

No; 5934-35/G,
Copy forwarded to the :-

1. Mr Alim-Ur-Rehman of Talash
- for information and necessary action.

2. , Head Clerk/ Divisional Accountant for neces'sary action.

Division al Forest Officer, : ' )
. Dir Forest Division Timergara .
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Total Number of sanctioned strength = 59

1) Normal = 35
2)S.N.E. = 24 . |
¥ SENIORITY LIST OF FOREST GUARD IN RESPECT OF LLOWER DIR FOREST DIVISION AS STOOD ON 31.10.2007.
/ S.No. | Name of Forest | Domic | Date of Educt: Technical qualification | Initial Present Present | Remarks
. Guard ile birth qualifica recruitment | postAdjust | grade
tion Basic Upgradation ment.
_ - : traning | training, o
1, Alimur Rehman | L/Dir | 1957 FA Trained | Trained 12.7.1981 12.7.1981 7 -
2. Akhtar Mohd © | -do- 8.4.1967 Matric Trained | Untrained 19.9.1985 |19.9.1985 7
3. Mohib Shah -do- 1.1.1963 Matric Trained | Untrained 30.10.1985 | 30.10.1985 |5
4. Mohd Israr-I- -do- 1.4.1967 | FA Trained | Untrained 24.8.1986 | 24.8.1986 S
5. Minhajuddin UDir 181967 |[FA Trained | Untrained | 25.8.1986 25.8.1986 5
6. Noor Mohd L/Dir {18.9.1961 [ Matric Trained | Trained 26.8.1986 | 26.8.1986 5
7. Khurshid Munir | -do- 28.10.1965 | Matric | Trained | Trained 28.8.1986 |28.8.1986 5
18. Khalid Khan U/Rir | 09.06.1968 | FA Trained | Untrained 28.8.1986 1288.1986 |5
9. Mohd Fayaz L/Dir [ 05.08.1968 | BA Trained | Untrained 19.07.1987 | 19.07.1987 |5
10. Itbar Khan -do-  116.1.1965 | Matric Trained | Untrained | 20.7.1987 20.7.1987 5
11, Shafiullah -do- 20.10.1967 | BA Trained | Untrained [20.7.1987 20.7.1987 5
12. Mohd Amin -do- 28.12.1958 | FA Trained | Untrained | 23.7.1987 23.7.1987 5
13: Dildar Wahid -do- 01.5.1962 | FA Trained | Untrained [ 23.11.1987 | 23.1 1.1987 |5
14; Bakht Nawab -do- 01.5.1963 | Matric Trained | Untrained [23.11.1987 | 23.11 1987 |5
15. _Mohd Rehmn-I- | -do- 21.4.1968 | Matric Trained | Untrained [ 27.12.1987 27.12:1987 |5
16. Jamshid Khan-I | -do- [20.1.1961 | Matric Trained | Untrained [27.11.1988 [ 15.11 :1989 |5
Ry _Noivsherawan -do- 25.5.1963 | Matric Trained | Untrained 21.11.1989 [21.11.1989 |5
18. | Mohd Israr-IT -do- | 01.1.1967 | Matric Trained | Ditrained [ 21.11.1989 | 21.1 11989 |5
19. | .Ali Mohd-I- -do- 03.5.1970 | FA Trained | Untrained 21.11.1989 [21.11.1989 [5
20. _JRaees Khan -do- 20.2.1967 | D.Come | Trained | Untrained 21.11.1989 121.11.1989 |5
21. | Ghulam Hussain | -do- 01.12.1967 [ FA - Trained | Untrained 22.11.1989 |22,11.1989 |5
22 | Kifayatullah -do- 01.4.1971 [ BA Trained | Untrained [ 23.11.1989 23.11.1989 s
23 Muzafar Khan {-do-  [09.4.1971 | FA Trained | Untrained 23.11.1989 | 23.11.1989 |5
24 _Ali Haidar ~-do- 06.3.1968 | FA Trained | Untrained [ 26.11.1989 | 26.11.1989 S
125 _ |Mohammad . |.do- .. [13.4.1952 | MgHics 4 Trained | Trained 15.1.1990 [15.1.1990 |5
26 INisar Ahmad * -do- 1.12.1962 [ Matric Trained | Untrained 29.1.1990, |29.1.1990 5
27 [ Khali] ahmad -do- 01.1.967 | FA- Trained | Untrained ] 08.11.1990 | 08.11.1990 S
28 | Zakirullah -do- 12.4.1967 | FA, 34 | Trained | Untrained 10.11.1990 | 10.11.1990 {5
29 Mohd Islam -do- 156.1971 {FA  * | Trained Untrained 170.11.1990 10.11.1990 |5
30 [NMiazMohd , |-do- ] 01.4.1972 Trained [UnWained 70.11.1990 | 10.11.1990 |3

. .




31 Munawar Shah | -do- 03.10.1971 | Matric Untraned | Unttained 11.11.1990 11.11.1990 |5
32 Shah Hussain «do- 15.1.197) | BA Trained | Trained 17.12.1991 [17.12.199] RE
33 Lal Badshah -do- 15.4.1969 | Matric Uttraned | Untrairied 17.12.1991 109.2.1995 |5
34 Ali Mohd-II .| ~do- 20.1.1971 | Metric' | U/traned Untrained 17.11.1990 [ 01.11.1995 R
35 K hista Nabi -do- 12.2.1969 |BA Uftrahed | Untrained 18.12.1989 [06.10.1996 RER
36 .| Fazal Rabi - “-do- 16.4.1970 " | Matri¢ Uftraned | Untrained 1.21.2.1989 [ 11.5.1998 5.
37 Fakhrul Islam | -do- 17.2.196]1 [FA _ Trained | Trained 15.12.1981 123.10.2000 |7
38 Mohd Rehnin-II _ | -do- . 130.12.1958 | FA U/Trand | Untrained 12.12,1979 04.6.2001 5
39 Abdil Jamil -do- 15.6.1965 | FA Trained | Untrained 15.3.1982 106.8.2004 |7
40 Perviz Khan ~-do- 16.3.1964 | MA Trained | Trained 15.6.1983 14.52005 |7
41 Heazrat Mohd -do- 03.7.1965 | Matric Trained | Untrained 05.5.1984 [ 14.12.2005 7
42 Ahmad Wahid 524 -do- 01.1.1964 | Middle | U/traind Untrained 16.6.1983 | 01.01.2002 13
43 M.Zghir Shah  |.do- 11.5.1961 | Matric Uftraned | Untrained 18.2.1988 | 01.7.2006 7
44 Ahmad Hussain | -do- 04.8.1965 | BA Trained " | Untrained 21.2.1988° [ 01.7.2006 |7
45 Amir Hassari -do- 13.2:1968 | Matric Uftraned | Untrained 24.2.1988 [ 01.7.2006 |7 .
46 Mohd Naeem-1. | -do- 01.01.1963 | Matric. | U/traned Untrained 01.3.1988 ]01.7.2006 S
47 Moeenuddin -do- 24.3.1967 | BA Uf/traned | Untrained 05.3.1988 [01.7.2006 5
48 Jamshid Khan-1T | -do- 01.01.1970 | Matric Ultraned | Untrained 05.4.1988 | 01.7.2006 5 .
49 Wahid Zaman -do- 23.3.1968. | Matric Trained | Unfrained 27.11.1989. | 01.7.2006 15
30 | Bakhtiat Ahmad | -do- 12.12.1957 |[BA . | Ultraned Untrained 10.1.1980 | 02.7.2007 5 .
51 Hukam Pass -do- 01.6.1960 | Matric Ultraned | Untrained 15.2.1982 102.7.2007 |5
52 Mohd Yasin -do- 1960 Matric Uftraned | Untrained 04.4.1988 102.7.2007 5
53 .| Mohd Farid -do- 15.4.1962 | Matric . | U/traned Untrained 16.4.1988 | 02.7.2007 5
54 | Shah Nawaz ~-do- 01.5.1965 | Matric Ultranéd | Untrained 15.12.1988 | 02.7.2007 S
55 Ibrahim -do-  102.1.1965 | Matric Ultraned | Untrained _ 01.8.1988 104.7.2007 5
56 Fanmamillah ~-do- 20.02.1987 | Matric. | Uftraned Untrained 05.7.2007 105.7.2007 5
57 Thsanullah -do- 02.2.1963 | Matric. | Ultraned Untrained 04.4.1988 |1 1.7.2007 S
58 Gulam Mustafa | -do- 30.8.1969 | Matric Uftraned | Untrained 19.6.1990 | 13.7.2007 S
59 Shah Room ks 12.10.1967 | Matric Uftraned | Untrained 21.2.1988 |25.7.2007 5
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5) The Divisional Forest Officer,

Di r Lx‘Jwero

BEFORE THE N.W.F.P. SERVICE TRIBUNAL PESHAWAR. . @ ey

Alimur Rahman,Forest Gdard ,
Lower Dir Forest Division,Timergarfitcecececs.. Appellantis

Versus; .
' 4) The Gcvernment £:NwTP, Secretary B .;“
Forests Departm:nt, Peshawaro . (-0

- 2) The Conservator of Forests, “ﬂ**'421Q7/0"P4‘
Malak:nd Pivision at Saidu Sharif. ' : :

spRVICE APPEAL NO.__ PUly /20048

%) Sultani Gul Forester Dir Forest- ] e
Division(lower Dir)at Timergaraiesececs. Respondents,

Prayerri-

~ Piled to-ds?

i

APPEAL AGAINST THE ORDERS OF RESPONDENT NO.0Z
BEARING NO. 190, DATED 20/5/2004 VIDE WHICH
RESPONDENT NO.O4 WAS ILLEGALLY AND UN-
AUTHORTSEDLY PROMOTED AND ALSO AGAINST THE
ORDER OF RESPONDENT NO.02 BEARING NO,5103,
DATED ﬁt%@/zoou VIDE WHICH APFEAL OF THE
APPELLANT WAS NOT ACCEPTED. -

On acceptance of this appeal the impugned
orders of the Respondents No.2 and 3 may be
declared as null and void ab-initio and the
appéllan?lﬁromoted.as Forester from the due
dzte_with_all back benefitso __ ... .. e

" o - A D B

ot 1
125 'Respectfully Shewethe

1)

4)

That the appellant was duly and-regulariy
Lapppinted as Forest Guard vide Order Noo
81, dated 30/6/1981 (copy as Annexure-A)
:and?since_then is in regular, continous.
andﬁspotless'serviceo-

rnat the Respondent Noo3 circulated a
Seniority List as it stood on 10,11.2003%
(copy as Annexure-B). The seniority list
reflects the name of the appellant at
s.ﬁoog and the name of Respondent Noo.O4
.ét?S.ﬁoooa. The date of Ist appointment
»£ tL2 appellant is 12/7/1981 and that
'Jf Respondent Noo.04 is 17/9/1985.
Ihat a vacancy of Forester in the said
forest Division caused vacant against
which the DPC held its meeting and
récommended Respondent Np.O4 for promotion
without any reasong(copy of the minutes
as Annexure "C"e |

That the Reépondént‘No¢03 prowmotced the

Respondent No.O4 vide the impugned order
a0 aw.nevnvo.-‘n,, That the annellant oo J

o




seeesecco brefered a4 Departmental Appeal to
the Respoh&ent Noo02 but it was not accepted
and a nonggpeaking ordér was pssed. Copy
of the Departmental appesl is Annexure~E and
that of impugned order of Respondent No,0p
is Annexhré "Fr, :

5) That the oider of promotion of Respondent
No.O4 having been made by the Respondent
'Noo0% and the order of +he Respondent No.02
are illegai~ab-initio against the natural
S o | Justice,Rules and Policy of the Government
- ' on the foliowing'gro&nds:4

|
[0
[ (o]
=
1=t
o
I%

I) The appellént has rendered a valuable

service without any stigma. He is eligible
and fit, also, fopr promotion as Forester,

L4

ii) The criterih‘laid down for the promotion

' L is seniority-cum-fitness, the appellant o N

according to ine seniority list, having

prepared hyithe ReSpondent.NOOOB, the -~ er

. - . appellant is dosolutely senior and also’
) ‘ SR fit. During’ ths entire service period ' f

. ' no adverse ént:y.in the Annual Confidentialf en

' o ‘ Reports has be Dade or communicated tq

the appellant, , - o

i;iii) The DPC has?noﬁ serutinized/consgidgered _

} the record nf sefvice of the ampellant and
whimsically ‘made Tecommendation for the
promotion of the Respondent No .04 vherety
with malafide intention and favour him
unduly. The recommen dat ion does not contain o
any reaaonszand this isg against the law and /
natural justice.,

iv)  The Respondent No.3 did not follow the
~ requirement of the Lgw ang natural justice
and deprivedithe appellant from nis ocorued

und vested right of Proper consideration
and then promotion, '

The ReSpondeht N6.,02 also reﬁeéted £he" : . %w.
agpeal in a slip shod manner and did not
Pass any reasonable or speaking order. ij

!

- (Page=~3), ‘ h




It is theﬁefore humbly'prayed that
the impugned order may be set a shae,.andfthg
appellant be promoted as Forester from the

- due date with alil back benefits,

P

etitioner,

'
/
~ N

( ALIMUR RAHMAN )

Through CounSQIg




'B}LFORE THE N W F.P. thVlCL .[‘RIBUNAL PE&HAWAR @
~ | - CAMP COUHT SWAZ, o
TH - Senvice Appeal No, 1057/2004
g‘, ’ N ' - o
i Da te of 1nst1tut10n cer 24.12,2004
Fo " Date of decision 28.03.2006
LY - S | ‘ , C
, ' lrakhrul Islam yJForest Guard : . ; o
Lo ~ . Dir Foregt DlVlSlon : R o
District Dlr (Upper). . o : - ee  Bppellant
VERSUS . -

"1 The Governmbnt of NWFP through A . i
uecretary Foreatg Peshawar. :
. The Conaer:

vator of boreqts
Malakand ¢

ircle at Gulxaria .aa;du uh&"lf

L.P.0, Lower Dlr Forest Dlvn.-at Tlmergare

D.F, O Upper Dir L*orest D;rvn Dir
5 qu sharaf Gul B
_ Pore sters S

mprPFra

orester & 5 other B
Dlr Forasc Dis v Lower Dip at

_ . .o Respondents
I B - R . N )

353 E; AEPEAL /s 4 op g HEp u}:,thICE LRIBURALS 4CT, 19;4'»
8§; AGAINST ,L’LN _L-’ROMUTLUN ORDERS - U RESPONDELTS HO. 5 & 6.
EH”E'C -7 VDL No, 0o, DATED 6.8,04, BESPONDENTS 1O, 7 4 p” v F
Sg-gs‘& g VIDE ne., 3/' J_,Ai\}:,[‘ 156.8, 03, r(.ubl’bhl).bi\fﬂ §0. ,3 \Ilf) 1-4'0,5*'1""50
ﬂgg-“’ i~ JJA’J‘IJJ 21.2.04 41D L{Lor(lm)'f‘l\f’r HU.10 VIDE O«DER ¥ MADE 1N
-E"i <~ m u{nUnNC‘T' OF THE M INUTES R Eu}s MM,T:LNG Ph DPC

¢ U | DATED g o 2004, - - S

' Prayerp:

On fcceptance of Yhig nﬁpoaL
A ) orders may be set aside ang *wﬂ appedlant pe
. : ' oromb«ed being a4 tho top of Seniority. ligt/

senior most apg 11, from due dqto with:rayq
blck %@nofltﬁ

Rl T,

the 1mpunﬂga

Mr.A ziz-ur-Rehma n,

Advoaate o ' “ee  Por appallanﬁ
IIT’.A\(DO'L’ ’ler:ln Abu fig s . . }iov "C.ﬂ)ﬂ’]h(“”t
A(IC"L.L (mvt Pleadey, rmprutme at.
) " |
Vi »Abdnd [,».. Kl 1 Szng :
LA Al Lim Kna,
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W
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foy ruouordcvt"
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' mr.Abdul Sattar Khan, . .  Chairman

-Mr.Faizullah Khap‘Khattak.

) "~ Member
JUDGMFNT
ABDUL SAM}&R kﬂAN CH&IRMAI\.

The appellﬁnt namely
Fakhrul Islam 1s serv1ng as Forest Guard in the respondent
department Prlvate respondents namely Musharaf Gul,

Abdul Latif,

wh“rln Wuhammad JAzmatullah, Tbrahmm anﬂ Sul bani--

, Gul were promoted as Forestors on dlfferent dates and the

'appellant was 1gnored/not con31dered for promotlon.-Feellng

crgfieved the appellann filed hls depﬁrtmental appeal

agalnbt all the 1mpu&ned orders whlch ellclted no responso

Wlthln the statutory perlod of llmltaﬁlon, hence thms

“ppcal.

2 Noticeg.weme,éent to theire3pondents; They turned up.
avd contested the appeal by filing separate written replies. .

3

Various factual and Jdegal pleas were raised. Tt wian .

inter—alia‘alleged thatifhe'appellant was ﬁrénsférred to

Lir Swat Watershed Managemcnt Proaect -vide C.I, Falakand

office order No,’ 79 dated 11.7.89 and Wwa s loff w1hh no llnn

in Dlr Poro t Division as the transfer took place on his
own request; that private respondents Nofus to 10 have
been promoted striéflyfin accordance with the rui;s%and
reiilétion on the subjedt; that respondents No. 7 & 8"
have been r*omotcd on 16.8. 03 on the baol of senlorxty

list as it stood on 31.3.2002. In the sald éeﬁidrity liat,

the appellant figured at S.No. 66, -thérefore, he was -

junior to respondcnts. No. 7 & 8, Slma 1r3j, M/ 5 Ibfﬂfim,

Sultani Gui Muaharai Gul and &baul Latif, (reqpondento

T¢

No. 5,6,9 & 10) bhave been promoted wee.f 21, 2.¢OD4

20.5,2004 and 6.8, 004 T s pnobively on theé basig of

P N T N TGS — 7wy 1> < gy it vt




o, ;?:T ‘ L{; R R 3u;n.¥,
o/ _ S o

A . seniority list aé‘lt stood on - 19 1. 2003 when appellant
B - ~was serv1ng in Upper Dlr Forest'D1v131on. Therefore, he
E g o " has no 11en 1n Dlr Lewer Porest‘vaxaion to be promoted

o - - S agalnst the vacancy caused in Lewer Dir. Forest DlVlSlon.

in their. 301nt written. reg
Private respondentqéalso toed the line of he respondent

departnent, Replicatlon was, also flled by the appe]lﬂnt

in rebuttal.

.y

3@ | ﬁrguments heard and record perused.
J S

4 Learned counsel for the appellant argued that the
. o appo.l.lant veing (‘lié,.‘l.bl(‘ and senioxr most was not at all
cons ldered by the respondent department for promotlon as.

Eprester, therefore, the promotlon orders of the prlvate\

| S ~ respondents are v101atmve of 1aw/rules and.liable to be

1 e set aside. That the case be remanded to tne respondent

| :

!

department for‘re»oonqlderatlon ;n 'ccor&ance~w1th law. .

-~ r - -
f

5o In reply it was urged that Dlr Borcpt DlVlulor va s

- hlfurcm*ccd vide NO“i.lflchtlcn of the Governm(,nt of HVIFP
4\\ . ‘ A Envmornment Department dated 20 3,2003; tinat the appel--
?glg; 1alnt wag . Lruuufcucd to Dir Swalt Watoer t'hod M!niromon!

(i/"’ ‘ Frojeet on his own request having no lien’ in Lower Dir

Fores" D1v131on, uherefore he was not cons1dered for

joo)
(=) :
2EW i;" - promovlon and that 81l “the prlvatc rcopovﬂents are on

the otrength of Lower Dir Porest'D1v1slon T;mcrgara and
the appellant is stlll serving in UpperTDir Torest Divn:

Dlr, therefore, hc has no cause of actlon to agntate the

» T.'Omﬂ ulOI_] caste

l}@é”' 6o After hearing the arguments and perusing the reco
L
rnlnuhoxy, the Tribunal hold° that the clalm of the

uppeJlant 18 ground 1eovo He wag not scnlor rost Fores
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Guard 'aiiring the pericd when the piiv;te res;uond'ow wave
~promoted as Foresters. Further—more, he has filed a. Joint
departmental appeal agalnst the impugned promotlon orders'
‘fwhlch 1s violative of 1aw/ru1es. The appellant is sti11
on the strength of Uppcr Dlr Porest DlVlSlon, therefore,
“he has uo cause of aotlon to agltatc the matte —1n-1ssue.
ko case for 1ndulgenoe of the Trlbunal was thus made out.

The ‘appeal being unmer:.torlous is dlsmlssed,

'7., ‘This 3udgment shall also dlSpose of ‘another. connected
A~appea1 bearing No.’844 of 2004 filed by Allmur Rehman
appellant ffam'st the order Nos 190 dated 20, 5 04 vide

which private respondent namely Sulta 1 Gul wes promo ted

a;gg

s Forester., The record reveals that the Deparfment’tl

&Promotlon Ccm. ittee in its meetlng held ob 28....:3/1 con- -

3)31(1

idered the appeilanf Sui,tam Gul(prwa‘rn resy:;ond ent Mo, 4) -

00

u)d one Sharifl I’luh..\,mm.;ul\ not implendied g [)i‘l]:“l;.y)w‘:l 11 rorcet-

uards for promotion to the rank of Foresters 2ga inst the

o

cant posts lying J.n Dlstrlot GOVernment Lower DlT.’, but

M

-

he qpnollani“ was not f‘ound fit and as such was 1gnor<,d

L

Uoi
h -

or promotion and ultdm_ Gul (private rcqpondenf) wa s

,P})romofod as I‘orester. We have also perused the service
&

ecord of the appcllant and prsvate respondent. N°o4 i.e.

L{’Sultam Gul Prlvate res pondent J.s on hetter footing 80

S.Lar ag h:.s service recox.d. is concerned. Moreover, promotion -

in not a veoted vignt. The "a'ppnllnnf h"'uq, in the eiren
qbancos, made out no case fm; lndulgenoc of thp Trlbundl.
'Accordlngly this ’lppeal alao fa:.ls and is dlsml sed, w1thv

no order as to costs. File be cor_lsn.gned to the record,

A KNOUNCED - ‘ . : 7&’5_\;‘

’ UL ' i x -1 q/
?8n/¢2006 g K ’ (A.BDU.L. 7 ‘:\
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%“ R OFFICE OF THE CONSERVATOR OF FORESTS MALAKAND CIRCLE MIN(JORA N

SWAT.
To 1
The Divisional Forest Officer,
Lower Dir Forest Divn:Timergara.
NO.5103 . /E Dated Mmgora the 14/9/2004. B
. . Subject: APPEAL AGAINST DIVISIONAL FOREST OFFICER OFFICE
. o ORDER NO 190 DATED 20-5-2004.
o Memo: ,
. Reference your letter No.1077/G, dutcd 25-8-2004 und .'tppéa:! ot
'Mr.Alimur Rehman Forest Guard dated Nil.
Lo T The appeal preferred by Mr. Alimur Rehman Forest Guard is heleby

Rejected in v1ew of his 1nconsxstent service record.
,J

. PIease.lnform the Forest Guard apcordiﬁ gly.

{

Sd/- Conservator of Forests,
Malakand Cnc]e Mmgom

e NO:BY¥9-Se/G, . Dated Timergarathe [ /9/2004.
> . I - Copy forwarded to :-
1- Range Forest Officer jandool for information. o “e .
-2- Mr.Alimir Rehman Forest Guard C/0 RFO Jandool for mfomuation and necessaiy N

action. : L ' _ AN

. ' '{/}”
Divisional Forest Officer,
- Lower Dir Forest Division,

< Timergara.
A

V.

U

L
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, . - Conservator of Forests, Malaknd Circle, Shagai Saidu Sharif Swat: - :
~ READ WITH o : . : o .

19.7.2007. . '

This office letter No.1264/E, dated 04.3.2507

OFO Lower Dir No. 767/G, dated 24.9.2007.

This office letter No, 3586/E, dated 10.10.20(. o _ L
DFO Lower Dir lelter ¥o. 1007/6, dated 25, 112007 - R
This nffice letter Ho. 7041/€, dated 12.02. :00. .

BRIEF HISTORY OF THE CASE

_ On creation of two posts of Fosestes in Lower Dir. Forest Division through SNE, the DFO Lower pir - ‘
constituted- Departmental: Promotion Commiiitee. ARr thoroughly checking the record of senioy __Fo:ésl.Guatds,gL.;._,%w.
tower Dir Fngst_qggjsion, M/S -Taj-Mohoemmad a::: Hohammad Islam: Forest Guards weie. promoted B the rank of

 Foresters vide DFO' Lower. Dir office order No. 87 e 26.6:2007. Mr. Alimur Rahman Forest Guard who was at seqal
No. 1 of the seniority list was differed due to adve~sc \CR carned by him: _ A .

)+ DFO Lower Dir office order No:87 dated. 26062007, I L
2. Appeal of Mr. Alimur Rahman Forest Gua-d died 18.07.2007v{gceived.. through DFO /Dy No.238/G, dated

Mvmaw

DISCUSSION.

Being aggrieved of the .above o', Mr, Alimur. Rahman_Forest Guard preferred appeat hefore the
undersigned which wag sent to the DFO U/Dir vitic s office ietter Mo, 1264/E dated 04.8.2007 for comiments, Iy
response the DFQ offered his comments on the aryzal vide his No.767/G, dated 24.9.2007 and suppuieq copHng oof
Synapsis of the promoted officials as well as the ap;Mant vide his No.1007/G, dated 22.10:2007. The appellant was
called for personal.hearing vide this office-N0.7041/F dated 12.02.2008. -. . ' S :

: " Appeal of the appellant, commen': of the DFQ tower Dir and other connectod documents have
thoroughly been examined. The appellant was alsc i"ard in.person-on '2].2.2008:; From the perusal of aif the relovant \
record and personal hearing, the undersigned reacix | o the. conclusion that as the appedlant had camed five adves e
ACRs i.e. for the year 1994, 1996, 1997 and 1993 thercfore,.non.considcraliml- of the appeltant ,fmnwﬁum IS .

B e e LS008 0N, cOnSideration o T

_-CRDER

T An e . e '!A_“_’_

-,mcbyd, I-1aisdes

* . Ali Khan, Conservator of Forests Malakand‘(."irdefi; the capacity,of Appellate authority, hercby rejoct the appeal m

“hand ‘however the appellant will be considered feromotion in sext term if he stucceeds in rarning of gomg ACR
" beyond 2005. = .

e ' in light of the afore mentioned +ysion :as well as facts.and'ﬂgums available on

3L ’ o : , Sdf- .-
o ' = ‘ (HAIDER ALI KHAN)

CONSERVATOR OF FORESTS,

MALAKAND Cinrir SHAGAS.

! LR B v

Copy.forwarded to:-

1. Divisional Forest Officer Lower Dir Fenat Divisiori Timergara for information and further necessory
action with reference to the corresyilence cited above. *

S 2. Mr. Alimur Rahman Forest Guard C/€ DFO Lower Dir for information and further necessary aclion

with reference to his appeal cited ab..e; ' - ) ‘
e : " CORSERVRT R ”l{":n

© - JIMALAKAND cchi.E?fsw\c.t)i-.
. SAIDU SHARIT SWAT.

o~

ttested S
Counsel




w |
OFFICE OF THE BALANMBAT
; DIVISIONAL FOREST COLONY LOWER DIR'
OFFICER LOWER DIR TIMERGARA -
FOREST DIVISION fiw] Ph. 0945-9250105
TIMERGARA Q ‘Fax. 0945-9250119
No 4830 — HYy Ik Dated Timergara ~ the /§/06/2013
To
~1. Mr.Alim-ur-Rehnan
‘ 2. Mr.Akhter Mohammad _
3. Mr.Khursheed Munir {(C/O Sub Divisiona!l Forest Officer Timergara)
; 4. Mohammad Fayaz.
5. Mr.Mohib Shah
6. Mohammad Israr No-I
7. Mro.Khalid Khan (C/O Sub Divisional Forest Officer Jandool)
8. Mr.Minhaj-u-Din
9. Mr.Noor Mohammad (C/O Sub Divisional Forest Officer Chakdara)
Subject: ANNUAL:CONFIDENT IAL REPORTS.
Memo: : '
From perusal of record of this office, your Annual Confidential Reports
for the period noted against each found missing as.per detail given below:-
S# Name of Forest Guatds Missing-Periods
1 Mr.Alim-ur-Rehman 01.01.1995 t0 31.12.1995
2 M Akhter NMoharomad 01.01.2001 +531.12.2001
3 Mr.Muhib Shah 01.05,2010 to 31.12.2010
4 Mohammad Israr No.! 01.01.1995 t0 31.12.1995
’ "‘:’~”‘h‘m,,_v : ' ’ 01.01.2000 to 31.12.2000
01.01.2001 to 31.12.2001
01.01.2004 to 31.12.2004
5 Mr.Minhaj-u-Din 01.01.1993 to 31.12.1993
01.01.1995 to 31.12.1995
01.01.2000 to 31.12.2000
01.01.2001 to 31.12.2001
6 Mr.Noor Mohamimad 01.01.1995 to0 31.12.1995
. 01.01.2000 to 31.12.2000
- 01.01.2001 to 31.12.2001
7 Mr.Khursheed Munir 01.01.1993 to 31.12.1993
' 01.01.1994 t0 31.12.1994
01.01.1995 to0 31.12.1995
01.01.1996 to 31.12.1996
01.01.1997 to 31.12.1997
01.01.2005 tc 31.12.2005 -
01.01.2008 to 31.12.2008
8 Mr.Khalid Khan 01.01.1995t031.12.1995
01.01.2001 to 31.12.2001
01.05.2010 to 31.12.2010
9 Mohammad Favaz 01.01.2003 to 31.12.2003

Therefore, you are direcied in your own interest to complete the missing
Annual Confidential Reports for the purpose of promotion within 15 days, else the
dependencies what so ever will be borne by you accordingly. T

! )« 3/(7 /ﬁ{@// Div;ga/p{) ;

v /- - -
o | / 2 J ;)/8{ o I/b *-oée!"qllForesf gvisfag | ‘

Timerearady
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OFFICKE CF THE
L/ IONAL FOREST OFFICER,
LrnEs DIR FOREST DIVISION,
TIMERGARA :

: imergara the 2_‘5_/3/201’* T

XL Dated .. nucrgae .

Me. Alimur Rehman

Forest Guard - i‘
C/O ’ '}
SDFQ Timergara. * |

Subject. - WORK AND CONDLIY

Memo:

On scrutiny of record R promotioh sases of Forest Guargs 1o the fans o
Forestars, your AL «CR for tho penod from % STIZGRID 10 '3111?/. 10 and 1’1/"01 by o2 e fonad
a " ""A\C"_"‘l brees . ...,\ ,.:V—-_'_ v Lt At

~al g oK p-““_f.._d o
ook rm‘ e GUCT A WU L f

Sl n‘_.._~ -

;"T“l .4 .:;... LRy = -
your aciive v wr*!\ mr“om wimch tantamaourd ™3
SUECIea I your own terast 10 senindit your SosiTo

Therefcre, you are NEEE .
sy ceder F&D Rutes. 2011 will be takesd agli Bt

with in a week time failing .«/hu.h discipti.rs

accordingly
e T . -
~
et
Divisional Forest Officer,
Lower Dir Forest Division
Timergara

g ﬁ9~ IAcett,

NO P . _

Copy forwarded iv i 370 Timergara for information and further necessary
anticit. Mie is requet ad to deliver the above je 717 maant for the above named official under groper
receint whi ich may L sent fo iis oflice far o) :

'!tllz,lgard




. ‘ .
. GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT |

No.SO(EStt)Envt/1-6/2011) i /
Dated Pesh: 16" Sept, 2013

=l

. The Divisional Forest Officer,
/ Lower Dir Forest Division,

Timergara.

Subject: PROMOTION OF FOREST GUARDS TO THE RANK OF FORESTERS DFC
THEREQF

I'am directed to refer to your letter No0.434/E, dated 06/9/2013 on the
- subject cited above and to say that during examining the working paper, the following
c discrepancies have arrived which needs fulfillment on emergent basis:- -

The seniority list of Forest Guards.

Seniority list of Foresters.

Synopsis of ACR. _

Source of occurrence of vacancies with date.
Existing Service Rules.

Passing of Training Certificate from Thai School.

No disciplinary action certificate. ( ,
- < "’ ¢ '/Z.,_ I
Ve

(FAZABS KHAN)
SECTION OFFICER (ESTT)

NOUVs W~

Endst:No.& date even

Copy is forwarded to PS to Secrétary Environment Department,

&%%ﬂ /ﬁj i o[E ¢  SECTION OFFICER (ESTT)

)Ci‘{d “!C U-I)OVC L{JC‘!(W'IE r&f., o1

C'ulc:{‘ycut Laflg to '711(‘ ALY fe e RRTI

P 4
¥ogigd

g ' FeEFISEE /




T )

}i - h The Divisiona] Forest Officer,

Dir Lower at T imergara,

Subjeet; ‘ WOR K AND CONDUer L SECRECY TUEREOTF
Sit,

Most respecifuliy, Kindiy ioier 1q YOUr memo: Ng. 591-92/Acctt:, dated:

{n this connection, it is brought into your notice (he following lines:

The ACR is 2 contidential inslrumcnl/paper Maintained and kept in the office, 1 s
- written by the reporting officer, signed by him. The next higher officer countersigned i, My-
ACR has been writien in office. I have/had Beiceess (0 my ACR, ' ‘

{-do not &now, who WIILen mnd countersj gned my ACR. Whey 4 document is gy
ol my reach then how I can record bogus sigaature of countersigning authority. It is the quality ’
of ACR that it should be Wwritten, countersigred and kept confidentially and as such I, perform

duty in field and not aware and not committed about act with regard to entries i g document
which is prepared, maintained and held in office, -

[n-the light of above, it is requsicd thay | am innocent
charge, leveied upon me,

and be exoucrated ol the

Your Sincerely,
AIim~ur-Rahman, !
Forest Guard TimergaraiRange.

T Py "”.! %.5
o &/uggW¢C/¢$%
Z-Lﬁ”ﬁ;.’dé&“ o= X .

QPN S
O tp




OFFICE ORDER NO 93 DATED TIMERGARA THE_ o///o /2013 ISSUED BY MR.

- ABDUL RASHID DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION
TIMERGARA

/

: As recommended by Departmental Promotion Commlttee (DPC) in-the
. meeting held under the Chairmanship of Divisional Forest Officer Lower Dir Forest Division
Timergara on 18/9/2013, Mr. Muhammad Israr-l Forest Guard is hereby appointed as
Forester BPS-09 (6200-380-17600) on Acting Charge basis till the avanlabsl:ty of regular

post with immediate effect.

The appointment is purely temporary and will not confer any right for
continuity. ' - : L

v i,’-w;:" |
Sd/- (Mr. Abdul Rashid)
Divisional Forest Officer,.

Lower Dir Forest Division,
Timergara.

. Noé43 o

Copy forwarded to the

/ 1* Conserva‘or of Forests Malakand West CircleTimergara for favour of mformatuon
~ - please. .

2- SDFO Jandool for jnf;ormation, and necessary action.

3

Official concerned for information and riecessary action..

4- Divisional Head Clerk/Accountant for information and necessary action. .

Lower Dir Forest Divi
~ Timergar

B o Divisi VForest Offli
o | _ ion,

L7
r///

-
.

-gb?géﬁd

PUE;#-’}){’?z




' meeting held under the Chairmanship of Divisional Forest Officer Lower Dir Forest Divisic

- Forester BPS-09 (6200-380-17600) on the regular

i er emmmenneanndr o CORSEIVALOF Of Forests Malakend West CirzleTimergara for far

OFFICE ORDER NO__dldl _ DATED TIMERGARA THE ///0 12013 ISSUED BY MR,
ABDUL RASHID DIVISIONAL FOREST OFFICER LOWER DIR-FOREST DIVISION
TIMERGARA

As recommended by Departmental Promotion Committee (DPC) in tr

Timergara on 18/9/2013, Mr. Mohib Shah Forest Guard is hereby promoted to the rank «

basis with immediate effect.

In case of abolition of the posi the newly promoled Forester will t
reverted to his original cadre. The promoation is purely temporary and will not confer any rigl
for continuity. He wiil be on probation for a period of one (1) year in terms of section-6(2) «

the Khyber Pakhtunkhwa Civil Servanl Act, 1973 read with Rule-15 (1) of the Kt

b
Pakhtunkhwa Civil Servants (Appointment t, Promotion and Transfer) Rules, 1989. ‘

Sd/- (Mr. Abdul Rashid)
Divisional Forest Officer,
Lower Dir Forest Division,

Timergara.

Copy forwarded to the :.

. ol L mmma g hh
CHEVOUT G iTormiation

please.

2- SDFO Jandool for information and necessary action.
- 3- Official concerned.for information and necessary action.

4- Divisional Head C!erk/Abcounlant'for information and necessary action.

/) ‘
7
Divi 'eidz/ﬂ Forest Offifér,

: ' Lower Dir Forest Division, -
) / : ' } Timergara ... _

7 - :/?\
Division:! ¢ 'S//CTWJEF'T’ . -

Lowee Iir Forest ivisian ’
= M ttostod

O PP abe o |
@ Cerféiow I!

e
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AIZM— [V KMM (Petitioner)
| | (Plaintiff) -
| 4 B ﬂ _ : - (Applicant) |
| - - ' ' (Complainant)
(Appellant)

(Decree Holder) _
VERSUS |

Zb fa;w Ly 1:’:4./.\,(,“ (Respondent)‘
£ oleoc \/ (Defendant)
(Accused)
(Judgment Debtor)

I, Alicm-ur-Rehman  S/o Salik-ur-Rehmam R/o Village Kamangara, Tehsil
! Timergara, District Lower Dir in the above noted 'Ce 0 hereby appoint
" and constitute Malik Mohammad Ajmal Khan Advocate, Peshawar to appear,
plead, act, compromise, withdraw or refer to arbitration to me / us as my / our
Counsel in the above noted matter, without any liability for their default and with

the authority to engage / appoint any other Advocate / Counsel at my / our
matter. »

Attested & accegted ‘ C'LIE,NT/ S W
Malik Klufia ma‘d<A*i?nN—¢¢han : (Z '

> Advocate C-10, Haroon Ménsibn, _ - Name _Alim-ur-Rehman
' ' Khyber Bazar, PESHAWAR CNIC _15302-1341890-5
CeII#O333~9466004 ' Cell # _0346,8006429

o 0301-8866939
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 WAKA LAT NAMA

IR R

Before the M S;ﬁwc/ %/M U(/Z)A- 7.
o 207 el 2Ry I

plaintiff / petitioner / appellant / applicalionf,

VERSUS L
: .ch . Anter” ;4«/0 o 72| _

defendants / respondents, ‘ 4
SUIT ~ APPEAL PETITION ", APPLICATION

(1) Plaintiff(s) (i) appellants (s) (iii) Petitioner (s) ,( (iv) Applicant (s)

(v) Defendants (s)  (v) Respondents (s)

L]

I hereby appoint M/S SULTAN ALI SHAH
Advocate Supreme Court of Pakistan
&
SIKANDAR Sll/\ll { LIAQAT ALI KHAN
Advocates High Court

As my counsels in this case with powers GENERALLY for me and my name & on my behalf
to so all acts, matters and things related to the case in all its stages that | personally could do,

if this instrument has not been executed. The appointment is subject to the following special
terms and conditions.

i.  The fee paid, or a;:,recd to be paid to the said counscls is for work in this court alone.
No part of the fee is returnable/refundable. The counsels shall be entitled to retain
costs payable to the apposite side. :

ii.  We will make our own arrangements for attending llm courls on every lwrmb to our
said counsels, when the case is called. The counsels shall in no way be respon51b]e
any loss cause to me through my failure to so inform them.

iii. | have read the above terms and conditions or the same have been explained to me
and I accept, agreed and bound full to all the above said conditions. In witness I
whereof | have set my hand this.

‘,% day of b Z 2005

ACCEPTED

Signatures of the counsels Signature of clients

Advocate Supreme Court of Pakistan

M?

Sikandar Shah
Advocate High Court

L———-\f—"'\qﬂ

Liagat Ali Khan V
Advocate High Court

® -(S)
| R
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KHYBER PAKHTUNKHWA

s BAR COUNCIL

[— -

SIKANDAR SHAH
Advocato High Court
be-10-0519

Dato of Issue: 26-02-2015
Valld upto:  25-02-2018
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weld ruet b gl b use Gus Catd and dull kthwl
Fathoer's Nama: Noor Bashah
Addross: Khall Payoen Village , Plo & Tohsll
Khall District Dis (Lowar)
Offico Tol: Coll No:0314-9284475, 0301-8525797

Enrolment Date L.C: 30-01-2003
Enroimant Date H.C. 11-12-2010

i
j

Placo of Practica:  Timergara
Date of Birth: 03-02-1872
Blood Group: O+ve

C.N.L.C No: 15705-2866755-3
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.7 BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA AT
~ PESHAWAR. b
UUGSE Appeal No.606/2014.
Alim-Ur-Rahman Forest GUard wmom.. et Appellant. |
| VERSUS. . R

Secretary Forest, Environment

& Wildlife and others........ccceovveceicrcecesecvcicrie e . RESpONdents.

SERVICE APPEAL UNDER SECTION-4
OF SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPL

ON BEHALF OF REPONDENT NO.1TO 3,

RESPECTFULLY SHEWETH.

The Respondent No.1 to 3 respectfully submits as under :-

" PRELIMINARY LEGAL OBJECTION.
a) That the appellant has no cause of action or locus standai to

file the instant appeal, as such the same is liable to be
dismissed. ‘ ' ’

.\"h

b) Thf:t the appellant has conceaied the material facts as he put
the signature of one lhsanul Haqfwhere as the name of the -
- then DFO Sanaullah Khan has been written under the
signature. The said sighature are bogus-as such, such like a
person is entitled to be removed from services and not to be
promoted under the law.




) (2) s
c¢) That the appellant has not come to the Tribunal with clean
hands.

d) That the appellant has been stopped by his conduct to file the .
appeal.

e) That the appeal is bad for misjoinder and nonjoinder of
necessary parties. ‘

f) That the appeal is not maintainable in its present form.

g) That the Hon’able tribunal has got no jurisdiction to entertain
the appeal, hence liable to be dismissed.

~ ON MERIT.

1) That the contents of Para No.1 pertains to record.

2) That the contents of Para-No.2 is not denied. The averment of
the para under reply pertain to judicial record, it would not be
out of place that the operative portion dated 28/03/2006 is
sufficient for the instant appeal.

3) That contents of Para No.3 is denied, the present appellant
concealed the facts from this Hon’able Tribunal. The appellant
put bogus signatures of the countersigning authority on his
ACRS pertaining to the year 1995, likewise, he committed
again forgery in his ACRS pertaining to the year 2010 and 2011,
he was also served with the show cause notice by the
competent authority for three (3) major grounds of
Inefficiency, Misconduct, Corruption. The appellant was found
guilty and penalty of further promotion along with holding of
two (2) Annual Increments with out accumulative effect has
been imposed vide ‘order dated 22/12/20'14 as such the
contents of Para No.3 is vehemently denied. Further the order
has not bee:n challenged by the appellant and its has got
finality now.(copy of the same is attached and mark as Anex-A)

4) That the contents of Para No.4 is denied no departmental
appeal has been filed. ‘ &




| ®)
REPLY TO THE GROUNDS OF APPEAL.

a) That the contents of ground (a) is vehemently denied, the
promotion of the respondent No.4 & 5 has been done by the
departmental promotion committee after fulfill all the legal
formalities and were found fit.

b) That the contents of ground (b) is denied, the principle of fair
play and equity coupled with merit was done in the entire
process of promotion committee. The appellant was consider
but keeping in view, his previous forgery, tempering in the
official record by putting bogus countersigned, forfeiture of
increments and ban for further promotion of two (2) years by
the competent authority as such the appellant was dropped by
the DPC and found unfit in the light of the above allegation
proved against him.

c) That the contents of gro.und‘(c) is incorrect as per above Para,
the appellant is not fit for the promotion and concealed the
facts and penalty imposed through which his further
promotion was forfeiture.

d) That the contents of ground (d) is denied, to avoid repetition,
detail has been given reply to the above grounds.

e) That the contents of ground (e) is denied, the appellant has a
poor service record indulge in corruption, inefficiency and
misconduct for which he has been imposed penalty.

f) That the contents of ground (f) is denied under the law if
ground was not taken in the memorandum of appeal could not
be argued. o

It is accordingly respectfully prayed that the appeal being
misconceived may kindly be ordered to be dismissed with cost
in the interest of justice. -

Dated 06/07/2015. Respondents No.1to 3

S




1) Respondent No.1 | Secretary,

)

to Government of Khyber
" Pakhtunkhwa ’Forestry, Envtt:
& Wildlife Deptt: Peshawar.

R\
2) Respondent No.2 Conse of Forests,

Malakand ¥orest Circle West,
Timergara.

‘}} :

3) Respondent No.3 . o Divisi

Lower Dir Forest Division
Timergara.

9




OFFICE ORDER NO._37__DATED TIMERGARA THE __ 2 /12/2014 ISSUED BY MR. PERVEZ

MANAN DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISON TIMERGARA.

READWITH: 1)  Charge Sheet No.1 dated 08.10.2013.

2) Statement/Reply of the accused official.

3) Personal hearing order of the accused official.

4) Enquiry Report.
5) Show Cause Notice dated 12.08.2014.
6) Reply to Show Cause and personal hearing notice of the accused official.

BACK GROUND OF THE CASE.

The facts in brief are that :

The accused official Mr. Alimur Rahman was found registering bogus signature of -,
the then DFO Lower Dir {Mr. Abdul Rashid) on his ACR for the period from 01.07.2010 to 31.12.2010 and
from 01.01.2011 to 31.12.2011. Similarly bogus signature of the reporting officer as well as

_countersignature officer was found recorded ‘on ACR for the period 01.01.1995 to 31.12.1995. Hence he

was charge sheeted by the then DFO Lower Dir (Mr. Abdul Rashid). Vide charge sheet No.1 dated
08.10.2013 and appointed Mr. Muhammad Yar Jan SDFO Timergara as enquiry officer. The accused
official was proceeded under E&D Rules 2011 and charged for the following :- «

'i) In efficiency.
i) Mis conduct.
iii) Corruption.

DISCUSSION.

The enquiry officer obtained written reply of the accused official and recorded his
personal hearing notes and found the accused official involved registering bogus signatures of the i
countersigning authority on his ACR for the period from 01.07.2010 to 31.12.2010 and 01.01.2011 to
31.12.2011. Similarly for registering bogus signature of the Reporting Officer as well as countersigning
officer on his ACR for the period from 01.01.1995 to 31.12.1996. Therefore, the charge of Mis conduct, in
efficiency and corruption proved against the accused official. '




Keeping in view the above, the undersigned issued him Show Cause notice vide
this office letter No.187/E, dated 12.08.2014 directing him to explain his position why not to compulsory
retire him from service as the charges of mis-conduct, in-efficiency and ‘corruption proved against him.

" The accused official failed to submit his written reply with in the stipulated period under the E&D

Rules,2011. Therefore, he was once again directed vide this office letter No.451/E, dated 12.09.2014 to
s:ubmit his written reply. He submitted his reply on 19.09.2014 and was called upon for personal hearing
c]m 01.10.2014. the personal hearing of the accused official was conducted in the office of the
undersigned by the undersigned {Competent Authority) personally on 01.10.2014.

From the perusal of the record it is revealed that registering of bogus signature of

the countersigning officer on the ACR of the accused official for the period from 01.07.2010 to

31.12.2010 is true and pointed out by the countersigning authority i.e. Abdul Rashid the then DFO Lower
Dir himself. The signature on the ACR of the accused official for the period from 01.01.1995 to
31.12.1995 was also found bogus as signature of Mr. thsanul Hag DFO was registered against the name
bf Mr. Sanaullah Khan DFO Dir. Further more he has stated in his personal hearing that the above

~ mentioned ACRs have been written by him from the concerned officers, thus having full access to the

ACRs and showing his act of altering the official record.

CONCLUSION

On perusal of the record, report of the enquiry officer, written reply and personal
hearing of the accused official it is crystal clear that the accused official Mr. Alimur Rahman Forest Guard
is guilty of altering record i.e. recording of bogus signatures of the countersigning authority on his ACRs
for the period from 01.07.2010 to 31,12,2010 and 01.01.2011 to 31.12.2011 as well as registering of
bogus signatures of countersigning authority on his ACRs for the period from 01.01.1995 to 31.12.1995.
Therefore, the charges of Mis conduct, In efficiency and Corruption stands proved against the accused
official Mr. Alimur Rahman Forest Guard.

ORDER/

On the basis of the above facts | Mr. Pervez Manan Divisional Forest Officer Lower

Dir (Competent Authority) found the accused official guilty of the charges of MIS-CONDUCT, IN .

EFFICIENCY AND CORRUPTION and liable himself to major penalty but keeping in view his long service
and poor financial conditions linent penalty of with holding his further promotion for the period of two
years along with holding of two annual increments for two years i.e. 2015 and 2016 with out
accumulative effect are imposed upon him. He is further warned to be careful in future.

Divisional Forest Officer,
Lower Dir Forest Division,
Timergara.

R R
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GOVERNMENT OF KHYBER PAKHTUNKHWA # e
e - ENVIRONMENT DEPARTMENT
= | NOTIFICATION

Dated Peshawar the 14™ March, 2013

. MQM&B ~In pursuance of the proyisions contained in suP-ruIe (2) o
-rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules
1989, the Environment Department, Government of Khyber Pakhtunkhwa, in consmjjltation witr
the Establishment and the Finance Department, hereby directs that in the Forestry, ﬁisheries and

Wildlife Department’s Notification No.SO(FI' 11)1-465/88/Vol:IV dated 26.1.1993, the following
further amendments shali be mace, namely;

AMENDMENTS -
In the Appendix, under the heading “Forest Wing” in “PART-II SUB;

PROFESSIONAL POSTS”, for the existing entries against S.No. 1, 2 & 3, the following shall be
substituted in respective columns namely:-

# . Nomen- | Qualification for | Age limit Method of recruitment .
clature of . | appointment by initial :
the post recruitment :
1 | Deputy i8) BSc, Degree|21 to 32 a) Twenty-five percent by initial;
Forest . {atleast 2™ Division) | years recruitment; and
‘| Ranger from & recognized ’ .
1 (BPS-11) University; and , b) Seventy-five percent by promotion,
: - - - | on the basis of seniority-cum-fitness,
b)Physical Fitness: |. from amongst Foresters (BPS-9)
having five years service, who have
- b(i) Height successfully completed such training
: . . ‘ or passed such - departmental
fgn% ft (rlmmmum),' examination as may be prescribed by
the Government from time to time.
(ii) Chest Size: : :
34-36, _ . inches | . | Note- The candidates who have been
(minimum)'; _ , recruited will have to undergo the
b i rescribed . training for Forester at
Note:- - Candidate Will Ehyber Pakhtunkl‘?wa Forest School
of h Thai Abbottabed; and X

2km  within - 20

minutes
2 | Forester a) Bachelor's Degree 21-32 a) Twenty-five percent by initial;
(BPS-9) with FSc (atleast 2™ { years recruitment; and
' Division)  from a
P recognized University; - | b) Seventy-five percent by promotion,
5 and ‘on the basis of seniority-cum-fitness,
. from amongst Forest Guards of the
b)Physical Fitness: - | Forest Division with atleast five years
: . : service as such, have passed such
b(i) Height : departmental examination as may be
56, f (minimum); | grescribgd by the Government from
and : time to time, :
(ii) Chest Size: - . .- | Note- The candidates who have been
34-36, - inches | recruited will have to: undergo. two
(minimum) ° years certificate course in Forestry at
Note:- Candidate W_ill. | %‘:?Z'gbz;‘;gﬁ?wa Forest School
qualify Marathon race \\ : ‘

|2km  within 20 ;




. Meeting of the Departmentaj Prorﬁotid
Officer Lower Dijr Forest Division office order No.15 dat
Dir at Timergara on 18/9/2013 and th

PROMOTION OF FOREST GUARD.
T = TUREST GUARD,

The committee
Forest Division, p
lying vacant,

According to the Government of
No. SO (Estt:)) Envi/1
ter is 75% Posts of Forester have to be fi

-fithess angd 25%

Notification
post of Fores
basis of seniority-cum

Name of Feorest Guarg

Alimur Rehman
FA with trained

€ promotion case wa

Khyber Pak
213 dated 14
lled

through direct recrui

L s 2

181912013, szé

visional Forest
ice of DFQO Lower

}:i
ed

Committee Constituted vide Di
4/9/2013 was heid in the off
s discussed in length.

htunkhwa Environment Department
/13/2013, Method of recruitment to the
P through promotion of Forest Guards on the -
tment, - : ‘

U

Akhtar Muhammad
FA with trainegd

Mohib Shah

Matric with trained ‘

The committee recomme
(BS-09) on regular basis,

disciplinary action is pending
ength of service for promotion

nded him for Promotion to the post of Fo'rester_

Muhammad Israr-}
FA with trained

against him. He has ¢
to the post of Forester

The committee re
Forester (BS-0
Mr. Wasall Khan,

]

(Muhammad Y& Jan )

Sub Divisional For st Officer,

Timergara Forrest Sub Division
Member,

) A

(M7 /(b UI'Rashig)
Divisional Forest Officer,
Lower Dir Forest Division,

Timergara Chairman

Sectigh Officer (Estt)
Environment Department,

Member. -
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SYNOPSIS OF ANNUAL CONFIDENTIAL REPORT IN RESPECT OF MR.ALIM-UR-REHMAN FOREST GUARD OF
s LOWER DIR FOREST DIVISION TIMERGARA.
Period Nature of | General remarks of Report;ﬁé_officer ) Gene}alufiémarks of Counter |
| report e o | Signing Officer.
01.01.1992 t031.12.1992 | Average | Satisfactory R
01.01.1993 t0 31.12.1993 | Good His work as in- charge CTD remain satasfactc;rwym_“ Agreed— B
01.01.1994 t0 31.12.1994 | Poor | Below average Forest Guard -
01.01.2995t031.12.1995 | Good | Hard working, efficient and honest official, fit fir ‘Agreed with RO. (doubtful |
guide promotion. signature of countersigning
officer).
01.01.1996 t0 31.12.1996 | Poor - A tathorgor and habitual absent . _
01.01.1997 to 31.12.1997 Average | An average Forest Guardm ST “_“__"__‘__:M L
01.01.1998 t0 31.12.1998 | Poor ‘Under trail regardmg his absence from duty
negligence. An easy going Forest Guard needs
active supervision -
01.01.1999 to 31.12.1999 | Average Nil Not signed by Counter Signing
| |officer
| 01.03.2000 t t9_31 12. 2000 Average e do- e |
01.0§.2001t031.12.2001 | Average~ | Nil. . '=
] -“'WOZ 10 31.12.2002 | Average Average type Forest Guard | Agreed L
01.0}.2003 to 31.12.2003 Average | Nil | Agreed
01.01.2004 to 31.12.2004 | Average A senior f__orest Guard needs promotion An average ForestiGuard.
01.01.2005 to 31.12.2005 | Poor Good worker Remarks of the R.O are on high
side. His over al! performance :
01.0}..2006 to 31.12.2006 | Good Good Forest Guard, Seen
01.01.2007 to 31.12.2007 .| Good e i _ Agreed
01.0..2008 to 31.12.2008 | Good e - | Seen .
01.00.2009 t0 31.06.2009 | Missing | :
01.0p.2009 to 31.12.2009 | Good A senior Forest Guard. Agreed | .
01.0[1.2010 t0 31.06.2010 | Good Hardworkmg, efficient and honest offnual fit for Agreed with RO"
“quick promotion
=1.,QZ;';‘10 10 31.12.2010 | Good A good_"FBrest Guard. Seen. {Doubtful signature of
i countersigning offjcer).
01.011.2011 10 31.12.2011 | Good A good Forest Guard. Seen. (Doubtful sugnature of }
countersigning ofﬁcer) |
01.00.2012 t0 31.12.2012 Good A satisfactory Forest Guard,

Agreed

Divisiona

eFe.

!/Lsi' Officer,

Lower Dir Forest division,

) Timergara, ?2),
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SYNOPSIS OF ANNBAL CONFIDENTIAL REPORT IN RESPECT OF MR.AKHTER MOHAMMAD FOREST GUARD
LOWER DIR FOREST DIVISION TIMERGARA.
_ Petiod Nature of General remarks of'Reportihg officer General Remarks of Coun
¢ report : N L Signing Officer.
- 01.01.1992 t0 31.12.1992 Average M e - L
> [PIbL1993103112.1995  [hversge | e Ingree |
= - 1/01)01.1994 to 31.12.1994 Poor Below average type Forest Guard. Mostiy
¢ | disturband drug edited. | e
o PLpL19951031121995 " TGoos | Agood worker, T
¢ [P1P1i9961031.12.1996 ~ | Good Performance satisfactory. Seen |
| 01.01.1997 to 31.12.1997 Good A gqqg_ﬁg(gg_;__ggar_d_zs_rlg_j_‘u_q(_g_yvgiker.
1P1.p1.1998 to 31.12.1998 Average * | Anaverage but hard worker. © T L -
| 01.P1.1999 to 31.12.1999 Good. A good Forest Guard R
| F1-20001031.12.2000 | Good | To be promoted on his own U _
' | Missing o e
D1 Good An efflicient and dedicated worker. Agreed
.01.2003 to 31.12.2003 Poor Not a good subardinate and 5o least Seen
' interested regarding forest protection and
e s CONSerVaney. .
D1.91.2004 to 30.09.2004 Average An average Forest Guard. L An average worker.
[ PL102004t03112.2004 | Good . . Seen
D1.01.2005 to 31.12.2005 Good Can contribute positively and forest Agreed o
_ protection. . . _ |
D1.01.2006 to 31.07.2006 qug._____&___m_ “Qiff.ic_ul_t to work with. ‘ o S_ee_r]_
D1.08.2006 to 31.12.2006 Poor Ap_gy(_ergggfprésl Gu—érd._j ' - __: " [Seen
91.01.2007 t0 30.09.2007 | Good . T T Agreed
'01.10.2007 to 31.12.2007 Good Over all are satisfactory. Agreed
91.01.2008 10 31.12.2008 Poor : € |

Alwayé seek personal interest andgood}or—h | Seen
100 S P himself.
1017 1.2‘809 to 30.06.2009 Good A_Hr_:gr‘q_yyg_r'ke__( f_qre_stm §_uqa_rd.

{ 01.47.2009 to0 31.12.2009 Good A good Forest Guard recommended for Agreed .
promotion. S

01.01.2010 to 30.06.2009 Good _Obedient and hard Wq_;tgi}é’_?_f_ﬁéig_‘[ -

|| $:07:2010t031.122010 |'Average | An average Forest Guard .| lagreed
i 01.41.2011 to 31.12.2011 Satisfactory | Over all performance remained satisfactory. Agreed
n 1 01.41.2012 t0 31.12.2012 Good A good Forest Guard. Agreed
3 /
i a 87

DivisionalA9rest Officer,
Lower Dir Forest Division,

_l,\nm erga ra?ﬁ/
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SYNOPSIS OF ANNUAL CONF!DENTIAL REPORT IN RESPECT OF MR.M

LOWER'DIR FOREST DIVISION TIMERGARA.

OHIB SHAH FOREST GUARD.

i _,:4' 0y

SR

-] Period Nature of General remarks of Reporting-dfficer General Remarks of Coun
Pl report Signing Officer.
-101.01.1992 t0 31.12.1992 | Good Good Forest Guard always remains
presence B
- 1:01.01.1993 t031.12.1993 | Very good A dedrcated, committed officiat. Not countersigned.
Recommended for promotion on his own
. . turn s ek 4 et e
01.01.1994 to0 31.12, 1994 | Good His performance is fair in Generals. . K
01.01.1995 to 31. 12.1995 Good Obedlent and dutiful Forest ( Guard. . Not countersigned
: 01 -01.01.1996 to 31.12. 1996_._“1339_(:1_ .| Agood Forest Guard o | Seen R
: 01 01.1997 to t0 31.12. 1997 Average | an average and submnssuve forest guars .
01 01 199810 31.12.1998 | Good _An obedient ofﬁcrai
e S35 10 31.12.1999 Verygood | An obedient and duty fuil ofﬁcual .Not countersrgne_d_m____ .
01.01.2000 to 31.12.2000 Very good An obeduent and duty full Forest Guard Not countersigned
01.01.2001 to 31.12.2001 | Good Obed:ent dutlful Forest Guard deserve Not countersigned
. ; promotron _ R )
01.01.2002 to 31.12.2002 Good An gentle man type forest guard and duty ‘Seen
' fullone. '
01.01.2003 to 31.12.2003 Good A sumple man needs encouragement _..|Seen
101.01.2004 to 31.12.2004 Aver_age ) A average Forest Guard _An average worker
01.01.2005 to 31.12.2005 | Very good | A duty full Forest Guard. Most obedient and Agreed
. .‘ PR - ——— ,Worker R SR s ——— _
01.01.2006 to 31.12.2006 | Good An efficient and hard working. Seen
01.01.2007 to 31.12.2007 Very good An obed_l_ept end_ Ij_qrd worker.
11.01.01.2008 to 31.12.2008 | Good ’ Most obedient and hard worker | Seen .
1] 01.01.2009 to 31.12.2009 | Very good Obeduent mteﬂrgent and hard workmg Agreed
s Forest Guard. His perfermance was very
: A good and deserve accelerated promotion. | .
1] 01.01.2010 to 30.04.2010 Good An obedient and hard worker. The Forest Guard is of an
| S B < 2verage rank.
1131701.05.2010 t0 31.12. 2010 ;.uu-léu( Ao ,lulce.{ 1 m/ﬂtwk«' v/ mu(/?f__m___.__ N
{1:1'01.01.2011 to 3L.12. 2011 | Good A good Forest Guard | Agreed |
01.01.2012 t0 31.12.2012 | Very good ‘Obedient and duty full official. Agreed

Lower Dir Forest Division,
::jr\‘?[im_ergara% | .
. 2l

rest Officer,
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OF MR.MOHAMMAD ISRAR NO.1
FORESTGUARD LOWER DIR FOREST DIVISION TIMERGARA.

. SYNOPSIS OF ANNUAL CONFIDENTIAL REPORT IN RESPECT

Nature of General remarksho_f*r'leporting of?iger General Remarks of Counter
report ' Signing Officer. !
01.01.1992 t0 31.12.1992 Very Good Reliable, hardworking , efficient and really Countersigned |
' (i ) . good Forest Guard Dir Forest Division.
101.01.2993 to 31.12.1993 Good | Avery good Forest Guard e
'[01.01.0994 t0 31.12.1994 | Good Asuitable and reliable Forest Guard. Fit for Cf}untersigned
| outofturn promotion. . _
1:01.1995 to 31.12.1995 Good A good Forest Guard e Seen.
1301.1996 t0 31.12.1996 | Good A good forest guard. T 7T Seen
/01.1997 t0 31.12.1997 | Good A good hard worker& honest to his duty.
'01.1998 to 31.12.1998 Very Good A hard worker obedlent responsubie Forest | .
RN e d .| Guard fit for accelerated _promotion. N
1 01.01.199B to 31.12.1999 _Good _|A good and hard workmg Forest Guard - No't_‘coun'te‘njgigned .
.| 01.01.2000 to 31.12.2000 Ver;good | Devoted hard worker. LT I
+1"01.01.200k to 31122001 | Good  ~ [Agood Forest Guard. o T
£01.01.2009 to 31.12.2002 Good ____ ] Honest and weil behaved Forest Guard ... ..| Seen
) #3810 31.12.2003 | Excellent An expenenced Forest Guard regardmg Seen
’ | forest protection and conservancy. N N
# 10 31.12.2004 | Good An outstandmg Forest Guard an assets for Agreed. _
o future. .
-400% to 31.12.2005 Very g&b‘d‘"" —'\7e'r7h$r'd workmg, reliable and accurate Beside all very good qualities,
worker. He is an asset to the Forest he is a true honest, and clean
R Department Fit for ali Forestry Operation. | heisted, person.
-4006 t0 31.12.2006 | Good | Most honest he is an asset for the Range Fit Religious and hard working.
for all Forestry Job fit for promotion. o
-2007 to 30.09.2007 | Excellent Most obed:ent honest hard worker over all Agreed
performance satisfactory. Fit for all Forest
activities gg_gg{ued__fof__(apid promotion.

1 to 31. 1.12, 2007 \{efl.goog_ | Fitfor promotion.

__ L | Agreed
031.12.2008 | Average | An average. - L Seen T
13,0 30. 06.2009 Average Average type of Forest Guard -
00 to 31 12.2009 | Very good Recommended to acceferated promo.tlo_q Agreed
t0 30.06.2010 | Good Very honest quahf;ed con51stent and hard
working official. He may be considered for
accelerated promation,
201G t0 31.12.2010 | Excellent A duty full, honest and dedicated Forest Agreed

Guard need | accelerated promotion.

201110 31.12.2011 | Excellent An honest obedient and-o—ufgte“ndn'og Forest | Agreed

Guard need accelerated promation.
201210 31.12.2012 | Very good Obedient and hard working official.

| Agreed

e
Divisional #ofest Officer,
Lower Dir Forest Division,

“““ Timergara 7’%/
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BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
CAMP COURT AT MINGORA/SWAT.

Service Appeal No.606/2014.

Alim-Ur-Rahman Forest Guard ............ eeeresensensrene eeeeeee s A ppellaht.

VERSUS.

Secretary Forest, Environment

& Wildlife and Others.......iveecrieecrssreeseesseeseesessennns Respondents.

~ SERVICE APPEAL UNDER SECTION-4
OF SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPLY

ON BEHALF OF REPONDENT NO.4 & 5.

RESPECTFULLY SHEWETH.

The Respondents No.4 &5 fespectfully submits as under :-

PRELIMINARY LEGAL OBJECTION.

a) That the appellant has no cause of action or locus standai to

file the instant appeal, as such the same is liable to be
-dismissed.

b) That the appellant has concealed the material facts as he put
the signature of one lhsanul Hagq where as thé name of the
then . DFO ‘Sanaullah Khan has been written under the
signature. The said signature are bogus as such, such like a
person is entitled to be removed from services and not to be |
promoted under the law. '




d)

P

g)

(2) .
That the appellant has not come to the Tribunal with clean
hands. '

That the-appellant has been stopped by his conduct to file the
instant appeal.

That the appeal is bad for misjoinder and no'njoinder.of
necessary parties.

That the appeal is not maintainable in its present form.

That the Hon’able tribunal has got no jurisdiction to entertain
the appeal, hence liable to be dismissed.

ON MERIT.®

1)

2)

3)

4

That the contents of Para No.1 pertains to record.

That the contents of Para No.2 is not denied. The averment of
the para under reply pertain to judicial record, it would not be
out of place to mention here that, that the operative portion
of the order dated 28/03/2006 is sufficient for dismissal of the
instant appeal. '

That contents of Para No.3 is denied, the present appellant
concealed the facts from this Hon’able Tribunal. The appellant
put bogus signatures of the countersigning authority on his
ACRS pertaining to the year 1995, likewise, he committed
again forgery in his ACRS pertaining to the year 2010 and 2011,
he was also served with the show cause notice by the
competent authority for three (3) major grounds of
Inefficiency, Misconduct, Corruption. The appellant was found

guilty and penalty of further promotion along, with holding of .

two (2) Annual Increments with out accumulative effect has
been imposed vide order dated 22/12/2014 as such the
contents of Para No.3 is vehemently denied. Further the order
has not been challenged by the appellant and its has got
finality now.(copy of the same is attached and mark as Anex-A)

That the contents of Para No.4 is denied no departmental
appeal has been filed.




NEl

REPLY TO THE GROUNDS OF APPEAL.

a)

b)

d)

f)

a

That the contents of ground (a) is vehemently denied, the

promotion of the replying respondents No.4 & 5 has been

done by the departmental promotion committee after fulfill all

the legal formalities and were found fit.

That the contents of ground (b) is denied, the 'principl‘e of fair
play and equity coupled with merit was done in the entire

process of promotion committee. The appellant was consider -

but keeping in view, his previous forgery, tempering in the
official record by putting bogus countersigned, forfeiture of
increments and ban for further promotion of two (2) years by
the competent authority as such the appellant was dropped by
the DPC and found unfit in the light of the above a7llegation
proved against him. ' ‘

That the contents of ground (c) is incorrect as per above Para,

the appellant is not fit for the promotion and concealed the
facts and penalty imposed through which  his further
promotion was forfeiture.

\ . o
That the contents of grouhd (d) is denied, to avoid repetition,
detail has been given reply to the above grounds. .

That the contents of ground (e) is denied, the appellant has a
poor service record indulge in corruption, inefficiency and
misconduct for which he has been imposed penalty.

That the contents of ground (f) is denied under the law if
ground was not taken in the memorandum of appeal could not
be argued.

It is accordingly respectfully prayed that the appeal being .

misconceived may kindly be ordered to be dismissed with cost
in the interest of justice. ‘

Dated 03/08/2015. Respondents No.4 & 5.

wF

~
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© WEOFFICE ORDER NO.__37  DATED TIMERGARA THE 22 /12/20141SSUED BY MR. PERVEZ
MANAN DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISON TIMERGARA.

| : l
READWITH: 1)  Charge SheetNo.1 d_aIJted 08.10.2013.

2) Statement/Reply of the accused official.

3) Personal hearing ordl‘ler of the accused official.

|
t

4) Enquiry Report. ll'

t
5) Show Cause Notice g‘iated 12.08.2014.
6) Reply to Show Causlle and personal hearing notice of the accused official.

BACK GROUND OF THE CASE.

|
|
i
|
|

The facts in brief are that :
|

: The accused official Mr. lll\limur Rahman was found registering bogus signature of |
the then DFO Lower Dir (Mr. Abdul Rashid) on his ACR for the period from 01.07.2010 to 31.12.2010 and °
from 01.01.2011 to 31.12.2011. Similarly bogus signature of the reporting officer as well as
_countersignature officer was found recorded on ACR for the period 01.01.1995 to 31.12.1995. Hence he
was charge sheeted by the then DFO Lower Dir (Mr. Abdul Rashid). Vide charge sheet No.1 dated
08.10.2013 and appointed Mr. Muhammad Yar Jan SDFO Timergara as enquiry officer. The accused
official was proceeded under E&D Rules 2011 Ie'md charged for the following :- :
|
|

i) In efficiency. .
ii) Mis conduct. l!'
iii) Corruption. ;

DISCUSSION. o

The enquiry officer obtained written reply of the accused official and recorded his

personal hearing notes and found the accused official involved registering bogus signatures of the
‘countersigning authority on his ACR for thle period from 01.07.2010 to 31.12.2010 and 01.01. 2011 to

31.12.2011. Similarly for registering bogus signature of the Reporting Officer as well as countersigning .
officer on his ACR for the period from 01.01.1995 to 31.12.1996. Therefore, the charge of Mis conduct, in

efficiency and corruption proved against the accused official.
|




Keeping in view the above, the Lndersigned issued him Show Cause notice vide

this office letter No.187/E, dated 12.08.2014 directing him to explain his position why not to compulsory
retire him from service as the charges of mis-conduct,li in-efficiency and corruption proved against him.
The accused official failed to submit his written rep!y with in the stipulated period under the E&D
Rules,2011. Therefore, he was once again directed vide this office letter No.451/E, dated 12.09.2014 to
submit his written reply. He submitted his reply on 19.09.2014 and was called upon for personal hearing
on 01.10.2014. the personal hearing of the accused official was conducted in the office of the

undersigned by the undersigned (Competent Authority) personally on 01.10.2014.
|

From the perusal of the record ilt is revealed that registering of bogus signature of
the countersigning officer on the ACR of the accused official for the period from 01.07.2010 to
©31.12.2010 is true and pointed out by the countersignl'ing authority i.e. Abdul Rashid the then DFO Lower
Dir himself. The signature on the ACR of the accused official for the period from 01.01.1995 to
31.12.1995 was also found bogus as signature of Mr.ithsanul Haq DFO was registered against the name
of Mr. Sanaullah Khan DFO Dir. Further more he has stated in his personal hearing that the above
mentioned ACRs have been written by him from thelé concerned officers, thus having full access to the
ACRs-and showing his act of altering the official record.

| .
On perusal of the record, report of the enquiry officer, written reply and personal

hearing of the accused official it is crystal clear that tfhe accused official Mr. Alimur Rahman Forest Guard
is guilty of altering record i.e. recording of bogus signatures of the countersigning authority on his ACRs
for the period from 01.07.2010 to 31,12,2010 and, 01.01.2011 to 31.12.2011 as well as registering of

CONCLUSION

bogus signatures of countersigning authority on his!ACRs for the period from 01.01.1995 to 31.12.1995.

Therefore, the charges of Mis conduct, In efficienc{l and Corruption stands proved against the accused
|

official Mr. Alimur Rahman Forest Guard. |
|

ORDER.” .'

On the basis of the above facts | Mr. Pervez Manan Divisional Forest Officer Lower

EFFICIENCY AND CORRUPTION and liable himself t:o major penalty but keeping in view his long service
and poor financial conditions linent penalty of with holding his further promotion for the period of two
years along with holding of two annual increments for two years ie. 2015 and 2016 with out
accumulative effect are imposed upon him. He is fl'urther warned to be careful in future.

|! | /A anarr/

Divisional Forest Officer,
| - Lower Dir Forest Division,
! Timergara.

Dir (Competeht Authority) found the accused official guilty of the charges of MIS-CONDUCT, IN .







