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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT, D.I.KHAN.

Service Appeal No. 615/2014
Muhammad Jamil Versus Government of KPK through Chief
Secretary, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.- Counsel [or the appellant (Mr.

Muhammad Ismail Alizai, Advocate) and Government Pleader (Mr.

Farhaj Sikandar) with -Masroor Hussain,, SDO for the respondents

present.
2. Arguments heard and record perused.
3. After hearing learned counsel for-the appellant and. learned

was found that termination order in this case has been passed on the
grounds of fhe identical cases of Farmanuliah ctc. in Service Appeal No.
665/2014. We do not find that grounds of termination of the instant
nmpugned order is different from the one in the said service appeals,
hcn@ in order to avoid conflicting judgments, this appeal is also
remitied to the department to examine the same similarly as directéd n
the said appeal vide judgment dated 30.12.2015. The appeal is disposed
of accordingly. Parties are lelt to bear their 0Wﬂ%3’$tS. File be consigned
-10 the record room.

ANNOUNCED
25.01.2016

N——

(PIR BAKHSIH SHAH)
MEMBER ... - --

L - Camp Court, D.I.Khan
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Government Pleader at length in this case and perusal of the record, it |. .-
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25.08.2015

26.10.2015

28.07.2015

- DIKhanon 22~rl— (34

" Counsel for the appellant and Farhaj Sikandar, GP i

‘ presen}.. The Bench is incomplete,'therefore,_ case to come up.

for arguments on 2,{’,. H R/ S'\ at camp court, D.I.Khan.

VMBFR ,
Camp court, D I.Khan-

Since tour to D.I.Khan Schedule for 25“‘ August ‘20'”15 o
~ has been cancelled therefore, case to come: up. for arguments on
26 {o-/§  atcamp court, DIKhan h |

Appellant with counsel and Mr. Farhaj Sikandar, GP. .
for the respondents present. The Benbh is incompleté'

therefore, case to come up for arguments at camp court

Camp court, D.I.Khan
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Appellalnt with cOunsel and Mr\Farhaj Sikénder; GP with
Masro ul Hassan SDO for réépondents present. Rejoinder ‘
reccwed and placed on file. To come up for arguments on

27-4.15. at Camp Court D.I.Khan..

Camp Court, D.1.Khan

Appcl]dm with counsel and Mr. FFarhaj Sikandar, GP- for .
the 1cspondcnts present. The bench is mcomplclc therefore
arguments could not be heard. To come up for arguments on

25.05.2015 at camp court, D.L.Khan.

MEMBER
~ Camp Cbdurt, D.I.Khan. .

Clerk of counsel for the appellémt and Mr. Farhaj Sikandar,

'GP for the respondents present. Due to general strike of the

legal fraternity; counsel for the appellant is not available. To

C

ome up for arguments on 28.7.2015 at camp court, D.I.Khan. -

MEMBER
Camp court, D.I.Khan
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Form A

ot FORM OF ORDER SHEET
Court of.‘ ,
Case No. 615 /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Propeedings
1 2 3
1 05/05/2014 The appeal of Mr. Muhammad Jamil prése'nted today
by Mr. Muhammad Ismail Alizai Advocate may be entered in the
‘Institution register and put up to the Worthy Chairman for
preliminary hearing. ' z | ’ -
2 13/5-’20/4 This case is entrusted to Touring Bencl;%i.l.l(han for
N preliminary hearing to be put up there on 26-8-20l4 .
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Before The XKhyber Pakhtunkhwa Service Tribunal, Peshawar

B / -
Service Appeal No. , [.) /> 12014.
Muhammad J aﬁlil, /—\ppeliant
Versus
Govt; of KPK, and others. Respondents.

Service Appeal

1 N D E _— X

S.No. l)cscripti‘on of Documen‘ts | Annéxﬁ rc Page(s).
1. s Petition with Grounds of Appeal & affidavit. 9 -0
2. | Copie&s of /—\p,pointment Order etc. | Ato Al D K — / 5} '
3. ‘Copies of SCN & R@‘ply. BtoB/1 20 2’}
4, Copy of Impugned Order. - C | o 2/}
5. Copy of Departmental Appeal. D RS — Zé
6. Vakalat-Na mal —— . ?/7

Dated: ')/,52014. ' M‘@).‘;Q
(Muhan¥madJamil) Appellant

Through Counsel

AN

(Muhasmad ismai
Advocate High Court. D.1.Khan.
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Rejoinder to written statement.

Before The Service Tribunal, Khyber Pakhtun-khwa, Peshawar.

Service Appeal No:...615 /2014

Muhammad Jamil, Ex-JS Stenographer. (Appellant)

Versus

Govt of KPK etc. (Respondents)

........................

Vi\L

Respectfully, the appellant very humbly submits as under: -

"~ On Preliminary Objections:-

Assertions made by the answering respondents from paras 1 to 8 are
distinctively and collectively denied being incorrect, misconceived, against
the law, without any substance or proof and an effort to colour the facts
according to their own whims yet factually non-sustainable.

On Factual Objections:-

1.

Incorrect thus denied. The appellant was lawfully and in accordance with
the statutory provisions prevalent for the time being was appointed and a
wrong done by the authority does not entail any burden onto the appellant
in light of persistent verdicts of superior courts of the land.

Incorrect, misconceived thus denied. The appellant relies on his averments
made in corresponding para of his appeal besides law on the subject.
Denied being factually and legally incorrect. Respondents have fallen in err
in interpreting the decision of the Apex Court. The appellant also relies on
his averments made in corresponding para of his appeal. ‘
Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

On Objections to Grounds:-

A.

B.

Denied being factually as well legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The Tribunal may
conveniently assess the high handedness of the respondents while dealing
with the case of the appellant.

Denied being factually and legally incorrect. Respondents have fallen in err
in interpreting the dectsion of the Apex Court. The appellant also relies on
his averments made in corresponding para of his appeal.

Incorrect yet without any footings / sustenance on part of respondents. The
appellant also relies on his averments made in corresponding para of his
appeal. .

Incorrect thus denied. The appellant also relies on his averments made in
corresponding para of his appeal.

Needs no comments.

Y.,
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PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras-

| virus thus of no, consequence on the rights of the appellant, to kindly reinstate the
appellant in service with grant of all back benefits. Any other remedy deemed
“appropriate by the Honble Tribunal in the circumstances of the matter is
solicited, too. '
Humbly,
Date'd..%.[...x.. /2015. |

Appellant,
Through Counsel.

. ~ —
P

(Mu ammad Isma Alizai)
Advocate High Cou '
Affidavit. _ : o l

I, Muhammad Jamil, the appellant, affirm and deélare on oath that contents
of this rejoinder are true & correct to the best of my knowledge and belief and
that nothing is willfully concealed or kept from the Tribunal.

o 4 % ko
- -

Deponent.
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Before The'Khvbér Pakhtunkhwa -Service Tribunal, Peshawar.
Service Appeal No:................. . é/j'" ..................... /2014

Muhammad Jamil s/o Muhammad Aslam,

R/o Village Pirwana, District Tark,

Presently, Malana House, Qasuria Town, Multan Road,
Dera Ismail Khan. '

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa thréugh its
Chief Secretary, Civil Secretariat, Peshawar,

2. The Secretary, Public Health Engineering Department, KPK,
Peshawar, '

3. Chief Engineer (south), Public Health Engg; Deptt; KPK, Peshawar,
4. Superintending Engineer, PHED Circle, D.I. Khan.

5. Deputy Commissioner (Formerly DCO / Chairman, District
Departmental / Selection Committee), Tank.

6. Accountant General, KPK, Peshawar.

7. Diustrict Accounts Officer, Tank. .
S (Respondents) -

upon respondents.

, o . R e
/ 1’
- < ' J

Appeal U/S 4 Of KPK Service Tribunal Act, 1974 Against Order Dated -
14.2.2014 Of Respondent-No.3 Conveyed Through Office No. 47/E & -

Finally Against I.naction By Respondent No.2 / appellate Authority On
Representation Dated'2l472.2014 Of Appella’nf.

7/ //Nole: The addresses given above are sufficient for the purpose of service
3
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PRAYER: - By setting-aside the impugned Order of Respondent

No.3, declaring the same as Illegal, Void ab-initio, Ultra-virus,
Nullity in law and of no consequence on the status / rights of
the appellant and thereby direct the respondents to desist from
discriminating / disturbing the appellant in violation of law,
rules & instructions / policy of Government,

- To graciously reinstate the appellant in service with grant of all
back benefits as may accrue,

- To kindly impose cost on respondents, as may graciously be
fixed.

Respectfully Sheweth: -

The appellant very humbly submits as follows: -

BRIEF FACTS:-

1.

That prior to the pronouncement of title mentioned impugned order the
petitioner had been serving as Steno Typist in Public Health Enrgg.
Division, at Tank, having been appointed way back in 2007 vide
appointment order issued from the office of competent authority i.e. D.C.O,
Tank in lieu of fulfillment of due process of notifying of the post, holding
scrutiny of testimonials of candidates and later a vetting & process through
the District Selection Committee, Tank in accordance with the provisions of
law, rules and policy of the government in vogue then. Copies of
Advertisement, Constitution and proceedings of the Distt: Selection
Committee, besides Appointment Order issued in favour of the appellant are
placed herewith as Annexes A to A/

. That lately, the appellant, besides few others, was proceeded against

departmentally on the grounds as contained in the Show Cause Notice
served on the petitioner, though utterly vague and unfounded besides being
irrelevant to the case & status of the petitioner. The said SCN was issued, |
though in utter contradiction and defiance of the law, rules and policy of the
government, yet under the garb of implementation of a verdict of the
Supreme Court of Pakistan, but in err and misconceiving the spirit and
object thereof. The appellant tendered an appropriate reply to the Show
Cause Notice duly supplemented by law, rules and relevant records. Copies
of Show Cause Notice and reply thereto are placed herewith as Annexes B to
B/ ‘

. That in a slipshod manner the matter was decided by the departmental -

authority, choosing to impose punishment on the petitioner of the nature of
Termination of Service vide subject mentioned order, impugned hereby.
Copy of the impugned order is annexed herewith as Annex-C.

That aggrieved from the impugned order issued over No.47/E-4/PHE dated
14.2.2014 from the office of Chief Engineer (South) PHED, KPK and

@
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communicated through post, the petitioner in due course approached office
of respondent No.2 by filing a departmental appeal against the order of
termination of service. Copy of a\departmental appeal is placed herewith at
Annex-D. Respondent No.2 i.e. the appellate authority however, did not
bother to decide the matter within the statutory period, hence the present
service appeal before this Hon’ble Tribunal seeking redressing of grievance
on, inter-alia, the following grounds.

GROUNDS:-

That the proceedings undertaken and culminating in the impugned order of
the Departmental Authority are against the law and rules / regulations
framed there-under and the policy of the government in vogue then, as well
factually, thus are not maintainable and are liable to be set-aside and to be
declared as void ab-initio.

That the proceedings culminating in the award of punishment to the
petitioner as impugned hereby have been conducted in an absolute biased
manner and are contrary to the law besides are based on misinterpretation of
the judgment of the Apex Court of the country, thus may also amount to
contemptuous exercise of powers. The appellant has also been denijed his
due rights of defense including an opportiinity of personal hearing as well
and has been adjudged liable to the punishment though against law and facts.

That the petitioner has been victimized due to misinterpretation of judgment
of the Apex Court, wrong reckoning of facts and rules applicable to the case
of appellant resulting in an arbitrary decision without any lawful
Justification. The petitioner can’t legally be dislodged from service and as
such deprived of his sole means of earning bread & butter for his family by
misinterpretation of judgment of the court which in no manner is even -
applicable to the case of the petitioner.

That the departmental authority failed to act in accordance with law and
Rules while disposing off the matter pertaining to the issue, as such have
caused grave miscarriage of justice qua the appellant as against the
constitutional guarantees.

. That the Hon’ble Tribunal is vested with ample powers to adjudicate in the

matter and to grant the request as solicited.

That counsel for the appellant may kindly be permitted at the juncture of
arguments to add to the grounds, if need be. .

2 i



© Dated: 1), 5 .\"l ' {9 ........ N

Prayer:

In view of the above made submissions it is very humbly requested that
the order dated 14.2.2014 passed by the Chief Engineer, PHED (South), KPK,
may very graciously be set aside and in consequence thereof the petitioner /
appellant may kindly be re-instated in service with grant of all back benefits
besides any other remedy which this Hon’ble Tribunal may deem appropriate,
including burdening respondents with costs.’

Humbly,
Dated. /), {2014.

OB
(Muhamma¥ Jamil) Applt/Petitioner,
Ex- Steno Typist, PHE, Tank
Presently, c¢/o Malik Muhammad
Aslam, Malana House, Qasuria Town,
Multan Road, D.I.Khan
Through Counsel.

(Muhammad Ismail

Advocate Highl Coust. Dera [smail Khan.

Affidavit.

I, Muhammad Jamil s/o Muhammad Aslam, the appellant herein,
solemnly affirm and declare on oath that contents of the petition of appeal
are correct to the best of my knowledge and belief and per official records

~ and that nothing is willfully concealed or kept from the Tribu al o

< f‘ ommissic

Depone
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OFFICE OF THE DISTRICT COORDINATION OFFICER DISTRICT TAN K

No._3701° __ /PCO
Dated 28 - 08 /2007
To . ' '
- 1. The Executive Dlstnct Ofﬁcer
Works & Services Tank _
2. The Executive District Officer,
Finance & Planning tank
3. Deputy Director (WS&S)
Works & Services Tank.

Subject: . APPOINTMENT AS JUNIOR SCALE STENOGRAPHER
Memo:- | . | | o | ) .
| One of post of Junior Scale stenographer as lying vacant in office of the Deputy

Director (WS&S) Dlstnct Tank. To fill up the aforesaid post a meetmg is scheduled to be’ held on _' ‘
03-09-2007. - ' '

You are, therefore requested to al:tcnd the meetmg on 03-09-2007 n the ofﬁce of

the undersigned so the necessary selection amongst the candidates appearing in the mterVJew :
may be made.

District Coordinat_ion Officer
_ * |District Tank

W
Wi

B it R AN AL PEARIAE w5+ i dian Nl St




- recommended/selected the name of Mr. Muhammad Jamil S/o

- MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION/SELECTION .

COMMITTEE HELD ON 03-09-2007 UNDER THE CHAIRMANSHIP OF -
W P ——— ~
DISTRICT COORDINATION OFFICER DISTRICT TANK
‘ .

A meeting of departmérital, .Promotion/Selection ~Committee was held on

03-09-2007 at 1100 horse under the chairmanship of District -Coordination Officer,
District Tank in his personal office. - E

The following attended the meeting = -

1. District Coordination Officer, Tank - . Chairman
2. Executive District Officer, (W&S) Tank < Member
3. Executive District Officer F&P, Tank - - Member .
4. Deputy Director (WS&S), Tank o - Member

The chairman welcomed the par_ticipétes, Merit list of iﬁe candidates'eippeared in’ i

. the interview for the post of Junior Scale Stenographer (BPS-12) was thoroughty

discussed by the DSC rand ‘after detailed discussion, the committee ‘has

Toran: Now District Tank for the ‘a

Stenographer (BPS-12) lying vacant in the office of the Deputy Director (WS&S) District
Tank. : , ' R A

The meeting ended with the vote cf Thanks. I _,Lﬂ\:* T
. . : i

District Coordination Officer .

. : !?istrict Tank = -
No. 3775 /DCO  DatedTank 6 - thedz/eq)2007
- Copy forwarded for information to the:-
1. Executive District Officer, (W&S) Tank
2. Executive District Officer F&P, Tank . , -
3. Deputy Director (WS&S), Tank : o
[ :
T ‘
‘ DistriqtjCoordination Officer
< ]/;‘District Tank

4
N

Muhammad Aslam R/o - - " L
ppointment against the post of Junior Scale -




&

MINUTES OF THE MEET]N G OF DEPARTMENTAL PROMOTION / % 3

SELECTION/APPOINTMENT COMMITTEE HELD ON 03-09-2007 -

The committee constituted for the purpose has made the following ﬁndmgs/recommendatxons

and followmg candidates has been con31dered for the appointment against the vacant post of -

“Junior Scale Stenographer”

-S.No._Name of Candidate -

1, Mr.’Muh'ammad Jamil
Sto Muhammdd Aslam

Chairman

Mem bef

Member

Member

;. BPS Designation_

Junior Scale Stenographer

Rémarks

A gaihst the
Vacant Post

S

sttﬂoordmatlon Offic
DlstrlFt Tank

&_f

er,

| I I/‘
Wl

Executlve District Offi cer, ' .

(W&S) Tank

: i

Executive District Ofﬁcer,
" (F&P) Tank

—wpket

Deputy Dlrector (W, S&S)
Tank
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o ofiecied te refer o iy Deparimént 1c,l( of. b(,aulfg

- MO.SOR- J'L.,..‘._‘). 250 (,ah 4 30-7.2003 on the subject noted above and

I ciste 'u?, dam e dmo, wdmant o Pule-d in sub yle o) of Distast
Govemment Ruies o Bu ness 2001 notified vide Local Government,
Flerhons d!'ld Furad Deveiopment Depariment NO.SOLG- )3 19618 M €5
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i. DCO.
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-Authority.

Chairman
Waember
- Member.
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Explanation:-- L this- ml», recrntment means muml appmnuncnt other than by
pmmou on or trangfier.”

2. For rule 4, the ’ﬁ:)ll.c.ﬂrl!im s’rmll km substituted, namely:

recruitiment lu tnc following pots shall be outside the purview of the Commxssmn
(1 postain I.hl-:- Governar Hovst;

) () posts to be filled on adbos busis ora puiod of six months or less;
provided that before filling | hv posts, prior ¢1pp10va1 shall be obtamc,d from |
the Commise.on; o :

{iif)  posts 1 be flled by re-empleying a ratired officer; provided that the re-
| employint is made fora spa 1[11.d period not excecding two years in a '
po st ot higher than the ]JOL;E in which thc person was mnployed on regular ‘ o

m..m bgfors rperuiiment.”
3. The schedule shall b defeted.
| ‘ SECHITALLY T Gav, OF NWWFP
TRTADLISHMENT & ADMN.
DEPARTMENT
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NOTIFICATIGN

. No.SO(é)W&S}lB—l/??: The competent, authority is pleased to order

aff

clause 6

" the deélaration of provincial cadrerosts of BPS-1 to BPS-15 of the

_Works & Services Department as district cadre posts with immediate

ect on the following terms and conditions:- -

1)

2)

3l

5)

.' 7)

Permanant transfer to the districts will he made on

.domicile and seniority basis.

In case the personnel of that particular district
being more than the sanctioned- strength, the
déplovment will bhe on the basis of seniority and
the  Junior most over-flow will be posted

temporarily %o the other districts of the province
till such time vacancies occur in the districts of

their domicile,

AJl such employees of the above status working in
FATA but 'belonging to settled districts will be

.adjusted as - per their seniority in the relevant

cadre and Ethe over-flow will continue working in

FATA i)l such time vacancies occur in their

districts of domicile.
N

The domicile .of the female -officials - 'will be.'
counted under the wedlock policy and such employees
will be given cns time, irreversible choice to opt -
for the districts of their spouse or their own. In_
case of sgpeuse being.a government employee and his.’
transfer to another . district, inter-district
transfer of ‘the female officials will be allowed.
subject to availability of vacancy in the desired
~district, g '

Subsequent Lo the permanent transfer'of‘all BPS-15 |
- and below staff to the districts, further transfers
. and service matters including appointments, within

the districts, shall. ‘be made by the District
Government in light of the ;District Government

. Rules of Business, 2001.

Ve

All cases of transfers from cne district to another

will be decided and ordered upon by the Secretary.:

W&S~Department.as'per rules / policy.

Senioritx for the purpose :of pfomotion to the'posté‘
of * provincial cadre will - be maintained  at

Seqretariat level..

-~ v e

It is further to menpion’ hers that the district
governmants will deal with -the cages of these. .employees as per

. IB) of District Governmen Rules of Business; They -{the
Distridt~Govt.) will also adopt a |
their interfSe—seniority is not afffcted.

. SECRETARY

~_GOVERNMENT OF NWEP .~ . /%N
WORKS & SERVICES DEPARTMENT

Dated Peshawar, the March 22, 2005

chanism in such a manner that

Ao




- No SC{RIWaS/18-1/77: : Dated ”r°rawar, the March 22, 2063
by © Copy forwarded to tha:- ' o
R . Accountant General NWFP Peshawar -
A ~'2) Secretary Lo Chief Minister NWFP,; for info mdtlon.
- 3) .- Chief Bngineer, Works & Services Peshawar. .
L 4) ' All District Coordination Officess in NWFP §
T - 7.7 5) . "Chief Enginssr (FATA), W8 Peshawal ;
S . ,6Y A1l Executive District Oificers W&S in NWFP
PRIy I /(7}' FS to Sth&tery w8 Deparitment.
wNAL- 8) '0/0 . File. : g
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"NO.SO’X’,.\’(I GADY3-2

Pated 13:4) '.200’/ _

The Disu-acu.c:ooxdiﬁm'ioﬁ-‘joﬁiur, |

-~ Tanks

’ stxbjcct: - NOC.

Dear Sit,

‘,d to refcr to yom leuer'No 28713C0 dated i’/‘.'lO.flOO’i

u.‘n

and to convey T\OC‘ of

Lam dircct
on the ‘\Ub‘]b(’l notad abov thn Dupu for lrcxh recrmmem

Um office of lDJ W &‘3 T mk.

'ngamst'{hk post o‘f btwo l)plst (B 12), ,ymg\ cant in

:.sxxh_iect 10 ful‘fi].hﬁCﬂ{Of a]l Codal

gl‘c”‘m Ofi;m Ll \tabhshmcm \’) R




T e P SRR S

No_%6pr' __ IGB  Dated  Tenk the _22:/11/2007

,-rTo:-‘ - S The Executive District Offrcer

Works & Serwces Tank.

. Silbjeét. S NOC.

Memorandum,

' dated 15.11. 2001 rocelved from the Sectlon Ofﬁcer (Estab |¢hrn¢nt V3, E;tabhsnment

Department NWFP Peshawar for mformanon and further necessary actron

DETHC COORmNANONCWFmER
1/ TANK.

R SR & E{"E"DZ

hnr AR o TN
18
S BN

95,

Enclosed please find harewrth a tetter No. S;C)E VH:&AD)?) 2472007

e
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“OFFICE OF THE DISTRICT COORDINATION OFFICER, DISTRICT A
No 1U3Y /6B Dated Tank . e 1S 09 a0
‘To.
- Mr. Muha.mm'aci Jamil . _ . _
S/o Aslam Khan /0 village Toran Tehsil & District Tank .
Subject . APPOINTMENT AGAINST T VACANT POST OF JUNIOR

1.

SCALE STENOGRAPHER (BPS-12)

INTHE OFFICE O ¥ T1HE
DEPUTY DIRECTOR. PHED TANIK ' ' "

. Reference your application for the:
please to appoint you against the vacant post of
the Office of the Deputy Director, (PHED) T

above post, the competent authority is
Junior Scale Stenographer ( BPS-12) iy
ank on following terms & conditions -

That your appointment is on Govt. appointment policy in vogue.
-2- That you arc declared medically fit for governmenit service.
3. That you will be governed by such approved order as may be issucd by the Gove
of NWFP from time to time in the category of Govt: Servants for which vou i
" belong. o - . ‘
, . "4, Ifvouwish to resign at any time vou will resign in written with 30 davs notice or
| : . : ‘pay 1 licu thereof and will continuc-to serviee the Govt: till the aceeptance of
“vour resignation by the competent authority, '
5

- That you can b¢ posted any where i the district. Tank.
6. That vou will not be entitled to

v tacility for medical exammation at joining
~.- the first appointment . I ' .
- 7. The candidate is required 1o produce age and health certificate from MS THQ
-~ Hospital Tank. - , o - .
- 8. The candidate will enter into an agreement with the Govt and will be governed
B - by terms and conditions liere in after mentioned in such agreement |
o9 I the ~ab6vc;of’fer of appointme it un c(nilzragt basis- is aceeplable to Lou on -

- the “above terins and conditions. vou aré directed 1o rep
- Deputy Dircetor, (PHED) Tank cits for-duty within onc
- receipt of this offer. failing which this offer will be. consi

ort (o the office of the
week after the
dered as cancelled.

- DIST

o ICT COORDINATION OFFICER
Endst: No. ’ Y3s —3% o8

“DISTRICT TANK.

C.()p_\"tO:thCI,j
. EDO. Works & Sctvices, Tank.
2 Deputy Director, PHED: Tank. -
3-. District'Accounts Officer Tarik

y ‘ . 1.
4- Official concerned. ) {\ e
3= Office Order filc..

" msm;_é&fgbonom:;ﬂon OFFICER.
| DISTRICT TANK. '




.~ ‘.f'l"()1 .-

Subject :

Dear Sir,

' The Deputy District Officer, o S : o
S& Sanitation (PHE), S ' o /}
Dlstnct Tank. . : ' '
“AW ’3%

In compliance w1th the order of worthy D.C.O Tank order bearmg No.1484/GB

Date 13/09/2007. 1 submit my arrlval report today on 14/09/2007 as Junlor/Scale Steno Grapher

(BPS- 12).

Thanks, |

~ Yours Obecllently, S

g O
Mohammad Jamil, V¥~ -
J/Scale Steno-Grapher,

W.S&Sanitation(PHE),
- Works and Services Tank.



- ’ o
. .
- B : - - . 1 R .
B b ~ N . -

W . . .

R ’ . : [ .
N . "
L. B LI

- NWE Q. Wed No. 4
MEDICAL CERTIFICATE | 73

Name of Official '. o

, Caste or Race - - ,
- Father's Nafne " i A «rf/ua o AQQAM/\ (B
R.eisidAe_nce | ‘ o ’%MY\ s k M TDM&(J./“ "

Date of Birth ... .. Tl

'; ‘Exact height by measurement
Personal mafks of Identification ..

Signature of the Official.......... \,\m)\f\s)\

Signature of vt S -

Head of Office - e '

5 ,/)'74‘;
i I ¢

 <DeputV Tsreier Gffirar
Seal of Office %‘m’ Suzply & Scm:anonf

orls & ﬁ‘éwlae.i; TAHE '

| do hereby certify that | have examlned Mr. B M ‘DJAAV( - e £ o —
S a candldate for employment in the Office of the ...« P@ ....... Dl:)(aé i‘*v P HE "D o,

- and cannot dlscover that head any dssease commumcable or other constltutional effectlon or

~ bodily infirinity except

~

| do not consider this as disqualification for emp'loyment in the office of the

His age according to his own statement 22U, ’ year and by appearance o

\g\%}t

years.
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OFFICE OF THE CHIEF E.\:CJLN_EER (SOTTH)
PUBLIC AEALTH ENCGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

w0
No,  s¢  LE-4/PHE

> ) Al ey et s
Dated Peshawar, the &8 /612014

1od

(V]

Sub Engineer, R
saijed Khan Sub Engineer,
Mr. S. Muhammad thszn Shah  Sub Engineer,
=T M S, Muhammiad All Sajjad - Sub Engineer,
3.0 MroAbdel Samad Sub Engineer,

Shzukat Al Sub Engineer,
i Sub Enginear,
3. Sub Engineer,
g, Sub Engineer,
10 Sub Engineer,
1!

Sub Engineer,
Sub Enginecr,

tr. Saivar Gul

Sub Enginer, :
- lehitea Sub Engineer, ; i -

Jul Shahd Sub Engincar,

shif Raza Sub Enginesr, .

tr. Waugag Al Sub Enginece, :
" wlusiim Shah T Sub Engineer,
- Ishdag Ahmad ' Sub Enginecr,
- Zubib Khan Sub Enginger,

.S, Hassan Ali Sub Enginesr, :
1r. Mohsin Al Sub Engineor, ’
s Mugiada Qureshi Sub Enginser, '
, Lshiag Ahmad Sub Engineer,

o ML Qasser Khan . Sub Engineer,

Nomanullah Senior Scale Stenographer,
v Tiran Steno Typist,

.M. Jamil : * Steno Typist,

r. Iftikhar : - Sweno Typisy,

300 M, Shiak Khalid Steno Typist,

S1owde Aziz Ullah Steno Typist,

& 320 Mr, Farban Ullah Steno Typist,
330 NE Faran Al Data £/Qperator,
390 M Murtaze Qureshi Data E/Qperator,

%
5

/ CSuebleen SHOW CAUS

‘(\ Jn cempliznce of Supreme Court of Pakistan decision dated 1512014

acnon agunstall illegal appointee’s are heing teken hnmediately, As such Ve

3 LY.

sorvEl with t

Ris show cuuse notice regarding your appointment as under:

—

oA light of SE&GD leuer NoSCOR-I(S&GADY1-117:91(C)

apposiment of Sun Engivzer, Sweno Tyvpist/Stancyrapnsr

contnued

horecommendation of Pul

Wherens you have bedn appoinied without the recommendation of Public Servie

TG LT DR . yers T . S L AR DI ot SO s - R L | ‘
Gk s contrary 1o the prevatling miles. Therefore you are directed «,

>

L ey e s “ - 2=y et T 1
DUONVIOE IRCONINISNAANGS G Puniic !

Service Commission, If any.

Lo appoiinent orders hivae bren made in centraveniion of Govt

ed [T, e 3
VIGE Clrelate
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The content of vour appointment orders reveal that you have been appointed without
recommendadon of the Public Szivice Cornmission, of Khyber Pakhtunkhvea. N¢
NOC obwineg from the Public Service Commission for recruitment, no yequisition
cubmitted 1o Secretary Works & Services Departiment, BO sanction/approval was
obiained from Administrative  Secretary. no Departmental Promotion Sclecuon
Cormmitee coﬁsﬁtuted by ths Secietary - Works & Services Deparunent, bt
sdvertised and por the appointment ure modified in terms of para-13 and 14 of
NOWER Civil servant (appoimiment, promotibn and tansfer rules 1989). Codui

sormalities have not been fulfilled in-your appointments.

Necessary sanction to condonation of the violation of codal foymalities have nol

heen accorded by the competent Authority.

Keeping in view the above, you are directed to furnish reply 1o the show cause noties
within 15-days pesitively; othensise it will be presumed that you haye nothing in
vour defense. As such exX-paity acton will be raken against vou under ihe F&D rules

R T T S O O P TOTS Ul Y SR
which will entait YO WFRHNIETLON from service.

v
/-
Chief Engineer (South)
Copy forwarded to:

The Secretary 1o Gove of Khyber Pakhiunihwa Pubiic Health Enggr Deparument
Peshawar. ‘ :

The Chiel Engineer (North) Public Health Engg: Deparument Peshawar, g6

o o pria Y
. . . - o . - . SR C A . ] . . -
Al Superintending EngineersExecutive Lngineses 1 South/North Public Heshin
Ingg: Department. They arce direcied to serve e s

named officials working in'your &

1

show causc notced 10 he &dewve

g T
Chief Engineer (South)

v Wa
0 "0
ij\ OV\ . W/



To,
The Chief Engineer (South)
Public Health Engg:Deptt:
Khyber Pakhtunkhwa Peshawar.
Subject:- .~ SHOW CAUSE NOTICE

Reference  Your Letter No.32/E-4/PHE dt: 21.01.2014
- (Received through Fax on 04/02/2014

Sir,

1- - I was applied through an appiicatAIon‘ addressed to D.C.O Tank for the
appointment of the Post of junior Scale sténo grapherBPS-12, as the post was
advert.ised in the daily News paper Darpan on Dated 26/07/2007 (Copy of press
~ clipping enclosed) against existing Vacancy in PHE Division Tank. The DCO tank call
the meeting of the District Selection Committee vide his letter No.3701/DCO Dated
'28-08-2007 (copy enclosed) the District Selection Committee meeting was held on
03-09-2007 in which | was recommended by the committee for appointment vide
letter No.3775/DCO Dated 07-'09-“.007 (Copy enclosed) the D.C.O Tank issued Office
order for appointment accordingly vide letter No.1484/GB Dated: 13-9-2007 (Copy
enclosed) the D.C.O was empower to make appointment from BPS-11 to BPS-15 vide
Govt: of N.W.F.P Establishment and Administrafion Department (Regulation Wing)
Circular letter No. SOR-V(E & AD) 2-7-2003 dt: 17-11-2005 (Copy enclosed). The
Works & Ser\)ices-Deptt: vide Notification No.SO(E)W&S/13-1/77 dated 22/03/2005
it has clearly . been mentioned in Para No5 & 7 about the
appointment/Posting/Traﬁsfer_of District Cadér Posts and also to maintain the

Seniority list in the Secretariat level (Copy enclosed).

2-  After that according to rules | appeared to obtain my medical fitness certificate
from medical Superintendent Civil Hospital Tank which was obtained (Copy
enclosed). |

3 - Then | reported arrival for duty on 14-09-2007 in PHE office Tank, and aiso

intimate the arrival report to the Chief Engineer PHE Deptt: Peshawar as well as all -

e

e ‘,‘,‘ug concerned vide XEN PHE Tank letter No. 1258/E-4, dated 31-1.2008 (Copy enclosed).-
0.\"‘""’ . N

Ay - \\f‘w‘ .

N //”/ ' 4 For the purpose of recruitment NOC from The Establishment Department

was also obtained by the DCO Tank vide letter No.SOE-V(E&AD)3-24/2007 dated
15/11/2007 (Copy enclosed).

nf




=

1

| It is therefore further’ brought to your kind notice that my case “may not be

mixed with the case of Sub E_ngineers' and other Steno typist/ Data entry operator

because my appointment is made purely according to rules/?egulation and District
Govt: Rules 2001. | |

- The ;ircum§£ances exp!ainf”?fé above | humbly requést that my case of

appointment is purely.légal andugclcording to rules / regulations and also | am

_ ‘working in the officé honést!y / regularly since 2007. Whi;h can be verify from my

officers at any time. | |
I hopé that In Sha Allah my hame will be ekempted from Show Cause Nofice

by your kind honorjshaii pray for your long life and prosperity.

Yours obediently,

l% :{ ) ) ) )
Muhammad Jamil

Steno Typist :
PHE Division, Tankf’%:s 3./.;,-/4

Copy to:
1. Superintending Engineer PHE Circle D.1.Khan

2. XEN PHE Division Tank, for information with reference to above please.
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Yy . OFFICE OF THE CHIEF ENGINEER (SOUTH) ____
ey | - PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR ,
W - o " No_ Y1  /E-4/pHE;

Da_ted Peshawar, the /¢ /02/2014

Mr. M. Jamil s/0 Aslam Khan
. Steno Typist P.H. L,ngg Division
Tank

Subject: ~ TERMINATION FROM SERVICE"

Your recruitment in PHED made vide DCO Tank letter No.1484/GB dated
13.9.2007 was illegal and unlawful as he was not authorized to appeint provincial cadre post and
non-{ulfiliment of codal tormalities. :
2, Your appointment as a Steno Typist has been reviewed on the direction of Supreme
= Court of Pakistan Order dated 15.01.2014 in the civil petition No, 2026 and 2029 of 2013, Mushtaq
Ahmud and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed the
undersigned 1o finalize action against all illegal appointees within one month. In this regard
diveetion of Establishment & Administration Department vide his No,SOR-V(E&AD)/15-3/2009
dated 30.1.2013 recsived through Secretary PHE Department Khyber Pakhtunkhwa Peshawar
Nu SOLs)/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Steno Typist and
other stail has been checked and found the following imregularities comumitted by the appointing
authaority in your appointment,

1. Vucancics/posts of Steno Typist s were not advertized through news paper. S

2. Initial recruitment of Sténo Typist s will continue to be made through recommendation
of the Public Service Commission in light of S& GAD letter No.SOR-I (S&GAD)-117
91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of your appointment order. As such your appointment
without recommcndzation of the Public Service Commission is invalid and unlawful.

[FB)

. Approval from Administrative Secrctary was not obtained by thc appointing authority
before making your appointment, -

4. Departmental selection committee was not constituted by the Administrative Secretary,

(V)

. You have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated: penod

6. The' above mentioned irregularities committed by the appointing authority in your
appointment process prove " that you were illegally appointed and there is no
justification to retain you in the service of PHED. You are therefore terminated from

the Post of Steno typist thh 1mmcd1atc effect. ! |

Chief Engineer (South)

}W/A Copy forwarded to:
~ . The Secretary 10 Govt of Khyber Pakhtunkhwa Pubhc Health Engg: Departmcnt Peshawar,
0 2. PS to Minister for Public Health Engg: Department Khyber Pakhtunklhiwa Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar, /

.. "T'he Chief Engineer (North) Public Health Engg: Department Peshawar.
5. Thc Chief Engineer (FATA) Works & Services Department Peshawar.
6. All Superintending Engineers/Executive Engineers in South/North P.|{ Engg: Dep% Z’

=
L oA L g —

-

All Distriet Accounts Officer in Khyber Pakhtunidwa.,

tef Enguuer (South) -
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- AUTHORITY LETTER

. | hereby authorize to Mr. Masroor-ul-Hassan SDO PHE Sub Division No.

2 Tank to attend the Honourable Service Tribunal Court at DIKhan on 29-09-2014 vide Appeal

No. 615 in respect of Muha_mmad Jamil on behalf of this officg.

AN Q 4
J SUPERINTENDING ENGINEER —
PHE CIRCLE DIKHAN




e

w)l -u.

BEFORE THE SERVICE TRIBUNAL KH YBER
PAKHTUNKHWA PESHAWAR.

Appeal No 615/2014

Muhammad Jamil 5/0 Muhammad Aslam R/O Village
Pirwana District Tank Presently Malana House Qasuria
Town Multan Road Dera Ismail Khan ' (Appellant)

Versus

1. Chief Secretary to Government of Khyber Pakhtunkhwa Civil Secreteriate
Peshawar

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

3. Chief Engineer(South) Public Health Engg: Department Govt: of Khyber
Pakhtunkhwa Peshawar.

The Superintending Engineer Public Health Engg: Circle Peshawar
Deputy Commissioner (Formerly DCO)/Chairman DSC Tank.

The Accountant General Khyber Pakhtunkhwa Peshawar

The District Accounts Officer Tank

NS ok

......... (Respondents)

WRITTEN REPLY ON BEHALF OF
 RESPONDENTS NO 1,2,3, & 4.

Respectfully stated

Para-wise comments of the Respondents No 1, 2,3 & 4 are as under:-

PRELIMINARY OBJECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the instant appeal

3). That the present appeal is not maintainable in its present form.

4), That the appellant has got no locus standi.

5). That the appellant has not come to the Tribunal with his clean hand.

6). That the appeal is bad for non-joinder and misjoinder of necessary parties.

7). That the appeal is barred by Law & limitation.

8). That this Honourable Service Tribunal has no jurisdiction to entertain the present
appeal.

et e o e s
T Uy Db e e A g
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1). INCORRECT:- Respondent No 5 is not the competent authority for
appointment of Junior Scale Stenographer which falls in Provincial
cadre and falls in the purview of Public Service Commission, according
to Government of Khyber Pakhtunkhwa Local Govt: Election and Rural
Development Department notification dated Peshawar 30.10.2001 rule
24 Sub Rule(i) based on Local Government Ordinance 2001 (Annexure-
[) and ESTA Code (Annexure-II). District Coordination Officer has

‘ wfongly exerciesed his power to appoint the appellant. Recruitment
policy of the government has been violated by not advertizing the post
of Junior Scale Stenographer in leading Newspapers through wide
publicity. Member of Administrative Department was not included in
the District Selection Committee which is permanent member of District
Selection Committee in accordance with Establishment Department
letter No SOR-V/E&AD/2-7/2003 dated Peshawar the 17.11.2005.

(Annexure-III)

District Coordination Officer shall have the powers of the appointing
| authority in respect of officials of District cadre posts in BPS-11 to 15 in
all the develoved Departments except posts which falls in the purview
of Public Service Commission. The post of Junior Scale Stenographer
falls in provincial cadre and falls in the purview of Public Service
Commission. All the service matters of appointment transfer/postings,

2). INCORRECT.  According to Local Government Ordinance 2001, The
! Promotion and Seniority list of Junior Scale Stenographers are
| _

processed by the Chief Engineer Public Health Engg: Department, Head




.r?"‘
' make recruitment in the Prov1nc1al Department. The show cause notlce-’_j _

1s ued to appellant was based on the above mentioned facts. The

. Supreme court of Pakistan has directed the department to fmahze'

of the Department. The District Coordination Officer has no power to

. ‘actlon against all illegal appointees (Annexure-1V). The appellant was

‘-".1llegally appointed against the Provincial Cadre post by Dlstrlct

".-;;‘,;,C‘p,ordmatlon Officer Tank without recommendation of Public Serv1ce :

?"Commission without proper advertizement and without properly

. constltuted District Selection Committee. Therefore the appellant was

termmated from service of Public Health Engg: Department.

,:on.-« 15.1.2014. to finalize action against all iIIegal appoihtees in Public. :

;i-piDé'partment through back door illegally. Therefore he was terminated |

o _INCORRECT Supreme Court of Pakistan had given Qne,Mont_h' time o |
. .'v'f.{_;Heallth Engg: Department. As the appellant was inducted in the

. "from service of Public Health Engg: Department in compliance of the

-":"verdlct of Supreme Court of Pakistan after fulfilling all the codaI.-

"; formzlltles

Q’ZINCORRECT: There was no weightage in the representation of the

: }dé@gllant, Therefore his representation was not entertained. The petition . -

) - being

«wzthout any legal substance may kindly be dismissed.




Y ONGROUNDS.

b).

a).

Recruitment Policy of Establishment Department Khyber Pakhtunkhwa
(Annexure-II) Local Government Ordinance 2001 (Annexure-I ) and Public
Service Commission Act have been viblated by appointing the appellant as
Junior Scale Stenographer by District Coordination Officer Tank without
obtaining NOC from . Public Service Commission and without
recommendation of Public Service Commission. District Coordination
Officer has no power under Local Government Ordinance 2001 to make

recruitment against Provincial Cadre Post of Junior Scale Stenopgrapher.

The proceedings and termination order of the appellant is according to

~ Law, rules/regulation and ESTA code.

No discriminatory treatment has been meted out in case of appellant. All
these Junior Scale Stenographer including the appellant recruited illegally
without recommendation of Public Service Commission have been
terminated on the direction of Supreme Court of Pakistan. The appellant
has failed to qualify test and interview conducted by Public Service
Commission in 2012-13. Sufficient time was given in show cause notice

served on him to clarify his position.

Supreme Court of Pakistan on 15.1:.2014 directed the Chief Engineer
Public Health Engineering Department to finalize action against all such
illegal appointees w1th/1 /one montH. The appellant case is similar to
already removed Sub‘Engineers reported to Supreme Court on 15.1.2014.

The Supreme Court of Pakistan Judgement has been implemented in letter

and spirit.




d).” The appellant was recruited against Provincial Cadre Post for which
District Coordination 0fﬁcer has no power under Local Government
Ordinance 2001. His termination from service is therefore justified.
Selectee of Public Service Commission shall be appointed in place of the

petitioner.

e).  Asper paras mentioned above.

'f).  That the respondents seeks permission to advance further grounds during

course of arguments. It is therefore requested that the appeal may kindly

be dismissed with cost,

o Q}w
4:2—"'—"_

SECRETARY Weafty
GOVERNMENT OF KHYBER PTAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT
Respondent No 1 & 2

CHIEF ENGINEER (SOUTH) SUPERINTENDING ENGINEER
PUBLIC HEALTH ENGG: DEPARTMENT PUBLIC HEALTH ENGG: CIRCLE
KHYBER PAKHTUNKHWA PESHAWAR o D.l.LKHAN
Respondent No 3 ' Respondent No %




#  BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

1. Service Appeal No. - . ‘ 615/2014

2. Muhammad Jamil S/O Muhammad Aslam Appellant
r/o Village Pirwana District Tank Presently Malana , ‘
House Qasuria Town Multan Road Dera Ismail Khan

Versus

3. Govt of Khyber Pakhtunkhwa through

Chief Secretary & Others ... Respondent

AFFIDAVIT

I, Sikandar Khan Chief Engineer (South) Public Health Engineering Depaljtment |
Peshawar do hereby solemnly affirm that the contents of the accompanying written statement are
. true and correct to the besi of my knowledge and nothing has been concealed from this

| B honourable Tribunal.

DEPONENT -
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: (x()VFRNMP NT QF N(}R [’H WEST F FRONTIER PR()V!N( E

LOCAL (;OVI’RNMFN’I‘ ELECTION AND RURAL DFVI‘L()I’MFVT
e Dl' PARTMFNT '

S ,‘*ffu’orrlir«‘l’;(??&'TON:‘ -

Dated Peshawar the 30% October: 2001

Na. ADMN(I. (J)/D(x/l(28) 2001 .- In exercise of lhc pm\crs Lnloru.d b) seetion: I‘?l

of the North- V\le lrontlcr Provincial and L m.al (ununmcm Ordmancc 2001 (N -
WoE P Ord, XIV of 2001) read with section 31 thereol, lhc (mvcrmnum of the North-

szl Frontier Provmu. is pleased 1o makc the Iollomng ruICs namcl)-

THE NORTH-WEST F i'l()N'l'llf;i{ l’R(’)ViNC F DISTRICT
GOVERNMENT !lngES OF i_}USINE_SS. 2001,

i’ARI‘A
(-PNFRAL

.
.

1. Short title and commencement.s— (1) These rules may be called the North-

West Frontier Province District Governments Rules of Business. 2001,

L4 - - . l" .
() It shall come into force at once,
:
2. Definitions.—— (1).In these rules, unless the context other-wise requires, -
- - - N ) :

-

1. “body corporate™ means a'body having perpetual succession and-

& common scal. with power 1o sye and be sued:

2. “budget”™ means ai official statement.of income and expénditure
for a financial year;

3. “business” includt‘&;"all work done’by a local government:

4. “component™ mmms the offices mcnllomd in wlumn 2oaf

Schuduk o the ()rdnmnw




t e o i

Government Rules of Business, FIBSor any other Provinei
' >

" in- force,

S. “convcnor-" means Ui 4 sonvenor of the Council | conuerned:

6. “l udcrai (:(wmunr.m means the Government of tha
Republic ()f Pak 1snn'

7. Imnncml year means zhc yar beginning {rnn e 1
July and ndmg. on the 30™ dm nl Junz nent follow i mg:

8; "‘Govcmmenl means  the (mwmnwnt

CF ronucr vamr.c'

93' .Govcrnor_. means the Governoe of the North-West Fron

o
w

.I_'Qr‘ovincéﬁz'
l()Ordnymce mv:ms the \'mth West Frontier Provinee [ ocal
Gnvcmmtm ()xdumm.c "'O(H-(NV& H’()rd hAY L»{ 2001)..

I I A “thuiulc mot ans o ‘\chuittlc to these rales: '
12. “Seugmml mezns- ihc Su.rummt ol i Coungil: and
13, “section” means a section of the (.)giiingn(:c.

E (2) Words and expressions used in these rules but not defined shall have the

same meanmgs ass:gnnd {0 1hcm in the Oedinance. the Novth- \\uz Frontier Provinee

al law Jor the time being

»

-
N

3. Composmon of I)cpzmmen:s and a!lumimn of Bamnms.-—- (1y The
Lomppsmon of the offices und groups of OﬂlCL‘\ shall be the same as provided in

section 14 of the Ordinance rcmj with-the First Sciu.du!c thercoll and may be varied in

dccordancc with the pmwstonsgﬂ mc atomwd s«.ctmn

- X

I
'

(") s The business: 1] th ol’lu.cx \}mll bc~di§tributcd'nmop;;st the

Dcpaﬂmt.nts in acmrdam,e wn(h Schcdulc-l :

.. Ll
.

Prov:dc.d that anv pamculm' suiycu or matter of an office may be transferred

from or reallocated to an office, in accordance with e scction 14,

«
.

“rr

(3) A /tiia N‘mm shal! bc ﬂss:stcd b) tlu. Dmrlct C oo:dmalmn fficer,

.
- : .

s,

o g
L

Y Dom,
HE
. {

Islaonic
gy of
of the North-Wesg

nier




4.

" {he same ag pravided in the Ordinance or, where ‘the Ordinance has not so provided.

Organkeation, of -Offices.— (1) The Organ ization of - various oi‘l':ce’é.fshéxll be

a determined by Government,
(2) . The Executive Disirict Officer shall, by ‘means of standing “orders,

distribute the work of the office among the officars ;qﬁordingifé' to him.

(3} The cases enumerated in - Schedule 11 shall ‘e sibmitted to the Zilla

Nazim kefore issuance of orders:

(@) Reports on ary ol.the matters specified in Schedule 111 shall be

subrmitted ta the Zilla Nazira for his information:

5. Secerctariat of Dnstru’t Government, - (I) There shal} be 1wrarewrmt of the
[Yistrict Guvcmment headed by the lhsmu Coordination Officer and Lomprxsmg, of
the decentralized’ dcpamnuns ur groups oi dc.p'irumnts as shown in the First

Schedule to the Ordmance

(2) . Each dncentrahmrﬁ group of de,partmcnls shall bc headed b) -an
Executive District Otftnm appomtt.d or.. nommaud by thc Gm' ernment - f’or the
purpose. ' 4 . '
(3)  Each Executive Officer shall be ‘r'csponsihle"-lo Z i!l:i' Nazifh’thﬁiu’gh-thk:

District C oordmatlon ()ftrcu and ahlei channelvc fiis corrcspondcmc lhrough ham. '

. \.._.-—m-._..____

6. l)cputahon of civil servants and ;mwer of D:strxct Coordination Officers.
- (1) The civil servants posted in the dcnwtmh/od (iup'mmems stall continue to bs
civil scrvants for all intents and purposes of the relevant civil servants Taws and the

rules framed thereunder with the imodification that-

(@) all civil servants in 'BPS-F() to BPS-20 shall be appoiurﬂf I
Government or the Federal Govcrnmcnt‘ as. the case may bc and pmiu‘ “.

Jecentralized Departments from tm)c u) time.




sion  Officer. shalt have the pmwrs_ﬂf the

RO the stlru\ (oordma
c‘ﬁl th(. oi‘hcuslulhuais in BPS-1 10 Brs-15:

appo'mung authomy m ﬂ.w.
‘Providéd tliél,rin' vacancies are o be-filled in by wa of direct
he surplus pobl are o be

r transfcrs and -th
st the vacancicst

rc.cruumcm 0 e ol’i’t'&':crsioﬂ”\cials of t
Absorbud/adwsted ag,am 3

L

n after the said pmod han on recruitment

d !urthcr uml cve
{inance Department.

provide
(;ovummml m thc

shall conlihuc ti,_ﬂ itis lited by
(2')"»3 No cml sz.rvam shull be tmns!cmd from his post in a district exeept : .
eGqummcm: . : - ' . 1 -

- a ' ‘ L v e

nder thc ordu.rs of th

‘ .
fMicer, or as the sse may be . : :

trict’ (,oordmamm Q)
iation off the Nazim,

P\'OVIde thfu tht. I)m
nmo or on the initi

)ticer, may.
s against 2 civil servant for his

cculwc Dtstn‘.t ( Su0 ¢
inefficieney of

nary proccudmg
‘malpractices. and submn\ tht. outcome of
- decision. Lo B _— N ‘ _

the Ex

initiate- dlsmph
auttiority for

lhc o oceedings 10 competent

Numt in case of OHICCN in BPS-19

rs wm 13pS-16 10 Brs-18. shall

@ dis’czpnnag maug‘rs the Zilla
¢ Nonh AWest b rontier

{ficer. in the case ol oﬂtu,

ma&i()n
t dt.c.\smn under th

‘and Dtstnct Coord
ance 2000 (N.-W RORL :.(.)x(.

e cases 10; thc u)mput.nl auu‘xom) fo
(spu.\dl powers) Ordin

al from Sc.mu.
the admmvslratwu Seerctary «.om.umd _

refer the
province Removal
No. V of 2000), -t_hroubh
re for dlsposal of businesse=" {1y the _chauncl for
ders of the Zilla

d in this bt_-ha\l byt

Nazim is lh(‘ [xecutive District

. General proccdu
nqmattm;, thc or
lu.a\iy authorized

7.
obtamm;, ot tra
Officer or an, ‘officer spucx

Officer. . R

lu. Distriet ¢ pordination i 3
. . )

riting. where a v;rlm% order 15, ;,tvun* it

be passc.d in. w
the olhu.r rc.uwmg, it

Al ordcrv. sha\l
topportumt) by

nung,  at the earlies

@.

L _ should be reduced 10 ‘W




decision.

(4)  Deailed instructions. for thcwhsposal of busuu,;s in :the District

administration shall be issued by the Dsstru.{ Coordination Otlacer.

¥ «
‘

Tose e
.
o

(5) I any order happens lo contravene a hw. rule or policy, it 5hall be thc. .

~ duty of the next below officer to point out this 1o e authonty passm;;. lhc order,

wioe

(0) While xubmttimj, a case for the orders of the /llia Naum. it 5hall be

tfl(. duty of the Executive District ()!ﬁccr/{)mtnu (nordmau(m ()!hccr to sux,g,u.l a

dcimm: fine of action,

8. Office administration and record.——  The manual of ins'lrucuons for

frovincial Civil Seeret dfldl issued by the C Iml Sceretary 0! Qovunment from time to

time  shall, mutates mulandls be appllbdbh‘ o thc-su.ruarldl of the District

Government and the lJMr:cl Coordination. ()tlnucr shall have the powers 10 issue
instructions in addition there to and not in (lcrogznor of the instructions aircady issucd.

. . .

9, Official langlngc.--« (1) The official Idnguag. of the District (‘ovcrnmt.nt

for official correspondence with the Provincial (:oernanl and Ic.dcrql department.

ot

shall be English and efl ions shall be made to mnduu the corrcspondencc with the

people representative and public in u.ncral in Urdu. -

L

(2)  All notices affecting the citizens shall be published at least in two Urdu

.

dailies having vide circulation in the Tocal arca,

19, Zilla Nazime— (1) A Zilla Nazim shall assume the charge of his oflice
from the date on which he takes upon himsélf the oath of such office.
(2)  Government shall notity the dates of assumption of the offices of the

" Zilla Nazim in the Official Gazetie,

i (3) 1f any: doubt, or d:spulc anm as 10. the l)<.par1mcnl 1o \\hICh a case

-2r>r0pcrly pcrtams the mauc r.shall be referréd 1o 1lm l)lsmct (oordmauon Officer for .
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(1) An ofticer “appointed as Distd

ion Depm'tmem
cise Such pow ers

g charges., as suah exer

h section 28,

B . i)nsmct(‘oorchmt
dnd’f',

o ooraimatzon Oﬁtcu shiall; on assumin
mrform such fum.mms and duucs as are mmtlomd t
i)istnct ‘Police. Ofﬂcer - (l) ‘The District Police Oficer sh 1!1 keep the Zilla
mcd of all matters affecting pul fle shall, i
the Zilla Nazim. 10 P.cwmc'ial Government of al!

12,
‘ N'v m bc.m.raily mfort e tranguillity.
mit raport &hrou;,h

pamc,uhr sub
pohuc'ﬂ repurcuwons.

© o cases txkety to haw: major

@) o The Dis\ricﬁt Superintendent of Police shall (omdmuu with lhs. / itha
- Na!tm for the nm-‘tntenpﬁcc.of’ faw and ordef in the district and shatl comply with all
‘of his orders. R ' '
- "
: PART-B
e DEPARTM’ENTAI‘, PROCEDURE

rc'emcnt-a‘n'd intcrrirétation of ruies.--¥ H Hu, £ \oumv District Offeer
in b

13. "ﬁnfo

shall*  be " responsabl of thuse rutes
(,omponem of offi
n of these - rule.s.
hosc decision shall b

Zitla Nazim. WhLl‘L nucu, SAry.

observance

a-for the careful
and if any doubt ot

ces assigned 10 him
it shall he wh.rrcd 1o Gov
¢ hnai The Distric

’1‘ \ \

h

th;nm @

Depanmcm/
ernment throug

s to* the mterprcmt:o
nm\on cOfftcer. W

rde.rs of the

{ Coordination,

Dtstnct Coord1
: Of‘ﬁc‘_cr shaN ﬁbmn the 0

,(23 Enstmcuons ancillary -0 thest rules hall, wherevet c_rmsidt‘.n:d
y the District € oordnmtion Officen

. hecessary, be '\fisued*

, Proyided that an xpcual or LLHLT‘M arders reguired 10 be made by e
. Departmcms in tcrms ol lhu,x. foles may hL fasued by them in umsull\ Gon W ith the
Dtstnct Coordm.mon Officer.
{1 Al

nis, cun&ud, ete.~—
en in the name

. 14, Authcnticatioh'nf grders, i;\struments,' agreeme
_ nofa District. (mv

execunve actio
wc. Dtstnct CGiovern

griment shall be expressed © be tak

ment

of thc Nazim Of the. respct.t




e A A s ey

i mlcrpnlalmn nl rules and. ordcrx rdallm. to- service matters,

other than rules and orders assm d by xhc District (-ovemmem

Treeo Yt

! '8nd - : ) . . A- ',"'.‘»
. i -.” i et Ta -;..._‘\‘g

iv. . any changc in- thc terms and: conditions of' service ‘ot the

statutory.. ngﬂ_ts and Cprivileges  of lcdcml/?rovtnmal

Govu‘nmcnt ‘mvanls scrvm;_., m the !)lslmt

!';X

(4 No order in rcsput of the cmolum;ms, promotion -or (.ondmonl of"
service of any. officer- cmployed in the. hnancc und I’Ianmng, [)cpartmcnl' Qhult be
passed and no expenditure proposal relating to that: l)cpanmentwhall he sumnomd
without prior concurrence: oi the € yordm.umn Department, The l)lslrucl Coordination
Officer shall exercise in .respect of such matters, . lhc'mmuom of ihc l..\t.cuuvc
[Jistrict Ofﬁcu.hnanc; and Planning l)gpartmcm e31

Ly Qe B i o vest

PERCH d 4
ut '

17. Consultation with Finance and I’Ianmng Dcpartmcnt%.--- (i) No l}cpartment
shall, without previous consulmuon-wnh the Finarices and Planning l)Lpzmmcm
authorize uny ordc.rs. other than” urdcrs in pursuance-of - any i general or spcual
deleg sation made by the Finance and P}:pnnm Department: which directly or indirectly
affects the finances of the District. or which-in particular involves- "

Tt ) .
oy .

“

(a) rclmquushmcnt rumssmw or . assu;_.mmnt» ot revenue, actual "or

-potcnua! or grant of guaranlu: agamst it or grant m lease of land or _

. mineral, forest or water powc..r n;,hts, CemTe ;
- (b). prcndnuu for which-no provision exists: S s
o {e) ic\}y of taxes, dutics, fccS’; drccss{cs'-»' R L Rt o
(dy: re-appropriation within. budw ;,ramq; and: ren o Sl

(e} altcrauon in financial procc.dure 'vr in thc mcthod of” compulatton ot

accounts orof the bud;,ct estimates.
-"-{Jiz';( f,-;m e '};;.;'s;? T vt ognivert o7 A
- (2)... No:amendment:or interpretation of the- District’Services‘Rulbs'";' ifany,
as have no financial implication shall bc madu or issucd by the Finance and Planmng,

Dcpanmcnt without the prior concurrence oi the Coordination Deparlmcnt e

B T R A L
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(3) ~ No proposal, which rginues previous consultation with the
:.:and Planning Department under sub-rule (1) but in which the Finanee and Plai
Dcparimenl has not'concurred ‘shall be proceeded with, unless a decision to

ef’f‘ect has been ta!\cn by the anla Council. Formal order shall, nevertheloss, issue only

“after the Fmancr. and Planmng Depfmm;nt has e\er('lscd seruting over the details of -

- ‘ thc proposalw

LI
S

o ‘;v.:‘g -_’;‘.'~(4)', . Except to the cxtent. that power may have been delegated

Dcpartmems un.dcr ritles. framed by the Finance and Planning Departmerd. every crdar

ofa Depnrtmmt conve.ymg, sanction 1o be enforced in audit shall be communic: ate 11'

to thc audlt authormes throu;,h the hnanu., and P!annmg Dg partment.’

¢ +

R

4 N . LT . - .

g

AN » Rights Department.—-— (1Y The Provincial Law, Parliamentary Aftairs and Hu;mm

N nghts Department shall be (.onsultc.d by the District Government-|

o .- - b e . .
1 A * 1

(a) . onall legal quesnons arrsmg, out of any case:
-~ AbY .*’on the nntcrpruuuon of any law: Coe
: (é) bcf'orc m%tttutmg criminal or civil. pm‘,mdm"s in a court of law

»

- in whlch Govemmcm is mvo!vcd. and

o

N\ (d) % when.vcr cnmmal or civil prmccdm;_.s are instituted against

oL Dlstnct Government,

“»

" “The -Pubiic Prosecutor. Government  Pleader, Addmonaf Public
“ldrtronal Gavcmment Pleader shail conduct cml dnd crinvinal cases

N ' .‘nst a District Govemmmt on behalf of that Government on
R . ‘oned, on- case:to case. basis, by the District ‘Coordination

vzim or the:District Government.

%mcm shall adopx and follow the model bye-laws

e | &* e S @.any- other byc-lawq undcr the ordinance. not
et N bye-laws. which shall be sent to the Law
S . W . , )
' I ~ : , snd may, afler such veting and approval,
- . A - - y & and apy

18. . Consultation -with Provincial Law, Partiamentary Affairs and Human




Py

19 Cousultatnon bctwccn thc f):stnct Dcpartments and Provmclal Ofﬁces -
(.ases rcqulrmg the approval of the Provmcxal Government shall be referred i in-as

‘complete form as. posssblc to the Administrative.- Pepartment concemcd by the - Heads -

| -+ of District Departments through District Coordination Officer and shall ordmarlly be

/4

settled in personal discussion between the Head nt the Dwtrac{ Dcpartmcnt and thc

S"crct'u'iat Officers dealing with the. case.

'k

20. ~ Relations w:th Provincial lm:al (lovernment Cammmmn.-—- (I) Th&. ?lla

Nazim shall cooperate with the Provincial Local Government Commmaon in‘the due

d:schar;vc of its functions under Amcfc 132 of thc Ordmancc.,

(2} Between any dcpun'm‘nt of Govcmmcnl and the I)uv.mct Gow..rnmcnt
or between two Dnsmct Govcmmcnts, the Nanm sha!! cause lo pruparc a compete
case with ali the documents mqutred«,md require thc Dustrzct Coordmattbn Officer to

AT

-

Provided that if the dispute is not amtcabiy I‘LSOlVCd the agbru.vcd party may
.movc the case .before the C hlcf [xu,ulwc of the Provmu. for rusolut:on

through the' Chicf Secrewary of Covcrnmcnt and - the decision of the Chu.f
fxccutwe thereon shall be final. - '

i

t"orward the ‘samc to the ';c(.remr:at of’"l-he Provmcsal Local Govcmmcnt Comm:sswn. .

2. - E xccutwe District Officers’ - {‘ommzttce.-——-(l) There shall b(. consmuted an

Executive Dustnct Ot‘ﬁcers Committee with the Dtsmct Coordmatzon Oﬁ‘cc.r as “its

Chairman, to facilitate coordmatmn amongst (Jovcmmcnt Dcparimentw to provzde

venue for the consideration of matters of common mtcru;t and to lcnder a vcnue ior

the unmdu’dtlon of matters of common nntm,sl and to tendcr advxcc on any case that

may be referred to it by the Zitla Nazim or 1hc /nlla Councnl T

-~

e,

(2)  An Executive District Of] ! icer who w:slm that a paruculur matter ‘be

dmcuswd in the Executive sttr:ct C)ﬂiu..rs Committee mu:tm;: shall inform the

C <x>rdmanon Department of his intention of doirig 50 and forward twenty coplu ol e

bncfnotc on thc subject which would torm the basus bfd:scusswn

l.,. ‘.‘

; ) . : - EE R S aE ¥ sl ot TP v g fam
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(3) .~ The (.oordmmlon l)epurtmuu “shall issite notice of a mecting. together
with. the agenda,.,well m advancc of the meum;, exeept that urgent -items may be
: cqnsxgicr_ed at sho;t notice.

. T e .
. e :

(4) Exccuuv:- l)qslnu Officers’ Committee meeting shall be attended only-

. by Executive D:strici O ucu-x and /\ssustam Exceutive District OfTicers of District

Departments, of suph other officers as may ‘be required lv. the District Coordination

|

|

B R :

| o . Officer. - . . ' S
| o . » "

Py et
RS R "

S (5) Mmuxes of llu, meeting slwll bt. rc:.ordcd by ~an officer: of the ™
Coordination l)epartmmt who shall attend. the’ mecting for the. pugpose. and shall ba

c:rculatcd afh.r approval by ;.he Dtslru.t Coordmauon Officers as soon as:possible.

’-"l-fr}.'..f R R vt Yogiaty D e TR

SRRt e o B
(6), 3 Conclusmh rcu(.hs..d ot lhc mu.ung of the . Lixecutive. District Otficers’

% . - : (,ommit:cc shali not. be. ml\m as. dtCl‘»lOﬂ of. the-District Government.-Any: tunhun :

action rcqunrcd shall be lchn by the Dupartmt.n( conkerned in accordance. with the

;" ‘,., _} (N : - ; . kN

Rclahons of the l)istrict (-overnment and | Iil!a (ounc:lm (). The

22.
nt a!l the byc-laws. prcpaud aunder the Ordinance 10

Dlstnct Government shall prese

the Z ifla Council for approval s,

v

LA e v

o . h 2 ) - Thc stmct Govc.rnmcnt shall obtain appmvai of the. Zitla-C ouncil- for.
| | imposili,qn-pf.taxcs,omhc,spb_lgcxb specified in Para-| of the Sdmdulc ll
| . AL e e R

[ p 5
ot i

Ca e IR "f-n" '[

,'(3) "I‘hc Dlstnct Govcmmmt shall
mient : plans. nnnu.ﬂ and qupplemenmry budgetary . -

here required intra-district fiscal iransfers.

et »apprcwai of the. Zilla-Council for .~

long term and short term. dcvclop
stnct Gow.mmcm and w

~proposals of_ the Dit
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SERVICES

3.
Commission’ sball ordmdnl) be accepted by the District G jovernment(s) in all matiers
where it is obligatory to consult the Commission under any rules or rq,ulauons for the
time being in force. If it is proposgd not to accept the advnu. of the Commlss:on. it
shall be submitted to-the Chairman, Local Government Commission, who may give

.

recommendation before a final decision is tiken

4. Selection ﬁoard — () l‘*:smu Government may mnsutule one or more
Selection Boards and specify the appointments and promqtmne to posts, other than
thoswe to be made on the advice of the Public Service ((.ommlsstom 10 be made.on the

advice of such Selection Boards, under the Districy Service Rules, when framed.

: ¢
v

selection Board in regard 1o a matter in which zts advice i is rcqum.d under sub-rulc
(1) the case shall be returned to the Sc!wtlon Board for reconsideration, and the

Selection Board shall rccomldsr such case. H‘ on reconsideration: the dlffercnce Sllll

persists, the -case shatl be submlttu.i o the 7, liln Nazim 1hrou1,h the Coordmatzon

Department, for his ordc.rs S B

8. Posting and transfer.— (1) Postirtgf I'ransfer of Oﬂ;u.ccfs/Off' cials show'n in
Column 2 of Schedule-tV shall be made by the authonucs shown af,alnet such
oﬁmrs/oﬂwul': in column 3 thereof. ‘

.
. .

('2)_ the District- Coordination [)opanmcm of the District shall consull

Government if it is proposed to- 7

(a) transfer the holder of a tenure post before the completion of his

tenure or extend the period of his tenure: and

Public Servicé Commmion.--—- 'llu. advice of lhe Public. Service’

an opportunity to the Public Scrvice Commission of further justifying its.

(2)  In case, a Department does not proposc to accept the adv:cc otv




26.

PART-D

 ZILLA COUNCIL

; ’
N

Manner of submission of cases to the Zilla 'Naxim.-—- (l') Thc Em‘cutivc

District  Officer of the D(.partmml concerm.d shall - transmu 1o 1hc stmct

Coordination Officer, a concise and lucid mcmonndum of the cascs (heremaftcr :

e lcrrcd to as the “Summary™) ;,wm;_., the background and relevant facts, the points for
decision and the recommendation of the £ \ccu{wc District ()!’i icer. for '1ppmpnal\'

nrders of the /.1Ha Nazim.

(2)  The summary shall be scH <0m¢mu‘d as f'il' as possahlc and may
nclude as appendices such  relevant papers _a.s’_,‘_-,!rc necessary - for the proper

appreciation of the case. -

toe

Ly e
v ?

(3) Where a case concerns more than:one Department. the summary shall

hot be t‘urwardcd lo the Zilla Nazim unless tlw case has been considercd b) afl the

{)Lpanmuns conurmd In" the eveni of a dlﬁLanLc af opinion. the pomte of .

difference between them. shall be cluarl) «tfmd in the Summary. a copy of wh:ch
shall be ‘sent by the sponsoring Dcpanmcm to - other - Department conce:md

simultancously with the transmission of the Suminary to the Zilla Nazim. -

{4y  No §ummary containing a proposai uwolvm" financial. 1mphcmtons.

shatl be submitted to the Zilla Nazim unless the i mancc and Planning Dcpam'ncm has -

heen consulted and its Views incorporated in the Smnmary.

(5) " The Coordination Department shall satisfy jtsclf that the papers
submitted by the L xecutive District Officer are compiuu and in appropriatc form It

shall ordinarily return a case which does not meet Ihl. :Lqu:rcmwts oFthcse rules, of

any other instructions on the subject. o :

27.  Procedure regarding mcetings of the Zilla Council— (1) - Regular
meetings of the Zilla Cduncil to discuss ordinary business shal normally be held once
a month on a day and time to be fixed by the Zilla Nazim; -

.

e




2
4

_Provided that the Zilla Nazim may direct any variation in day and tims
may-call for special mectings of the Zilla Council at any time on any doy o diseus

urgent business..

" it

A

.
(2) AII dmi‘ls. of lm. laws or orders having the foree of law shall Ix

submam,d 1o Ahe Zila Council after. the same have been vetted by the Taw

‘Department, and no Lhangcs shall b made therein C\kcpl with the Anow ledge of the

La»y,l)_epgnmcng - SR )

-

3) .- No case Iqr mdusmn in the ngunda shall be aecepted unless it resches

. the Cunvcner ohhe /ﬂln (ouncﬂ at %m&i four clear days i udvance of the meeting.

‘. b . .

SR
PP & :
HCORE The Convener of the Zilla Council shall ordingrily” issue notices 1o’ the

»

‘m'e.mb«.r-; of the Zilta Council at least;three days in advance of a meeting. the agenda

}of the: mcvtmgw to;,;thu with tha summarws relating to the wems on agenda. in the

© case of spcmatnmce.un;.s. the cmuiar notice. may e issued Jess than lhm‘ dm,\ in’

N, - S in - T

.ad.v.gnqc.-;,- it e i

N .

[ S i e b

s s - PR . -
. -

(5) - «The h\ccunw Dlslmt Ofticer wncunui with a ¢ase shal! attend the

mcumg ofthe Z itla Coutieil in which the gase is under discussion. He shall, hotve

“take no part in thc.dlscus:snon unless invited to do so.

. .
H R T
Hen PPN AN

B "

vy o{6) Thc Pistrict (oordmatmn Officer shall nttend all indetings. prep pared

‘ rct.ord of the dskcusslon and submit the same for appmvat of the Zilla Naziny

-y

28, - Action on thc decisions: of !he Zilla Couneil—>" (1) When a case has bevs

decided by thl. Zilla Council, the Departinent’ ‘concerned shall take” promrl aetion ¢

. give effect to i_hc Qec1510n.. S

N,

2) 'lo epsure implementation” of ‘the Zilla Councii’s decision”,  the

- Executive Dlstx‘lct Oﬁ" icer of each Dcpanmcm shall keep ‘a’tecord of all the decisions

conveycd !0 hlm and shail. watch-progress: of action”until’ it is completed. 1t shall be

his . respons:blllty: as»-ﬁxccutwc ‘District’ Ofﬁu.r of the” Dcp']rtmcnt :»ponzaorin_;; the

N

. . C I\ I




-implementation of the decision. . AT R

cise. o consult or lnlmm amy othet l)up'nr!ml‘m umu:mud in urdcr ' cnsurc lull

{(3) “The l):slrlu (umdm.mnn Ofticer siml! mnldylhc :mplununtatmn of

cach dcusnon of the Zilla (nunul and lhz.,h\cuuu_y  District Oihccr in th(-

Department concerned - shdH suppl\ f”o lhc' D"is'lt"icl‘-
documents as the latter may. by e nclal or sp‘.cml rgqucsl uqmrc to-enable him o
complete his record of the case. L S e

|
|
|
_iiordm'almn' Officer 'qu'ch R
|
|
|

(4)  Lach Department shall maintain record of! ‘submitted 1o the Zilla,

Council.

(5)  The Goveror .md the *¢; hief 'vhmslc ()I" the "'Nhr:h_-\\'cx't Frontier
Provinee may réquirc to-submit Jor their cun.\;iclcralinn any matter on which a deciston
hae heen taken by the Zilta Naziim or the Zitla Council. ay the case may be.

e »

29. l’mccdurt regarding C umzulllccs 0[‘ the- Zifln Lounc:l - (). Mcctingq’of
the Cammittees of the Zilla Counvil \h,l” hc convened: h\ lhc l)lklild (nmdmalmn
Officer under the ducg!mn of Iiu (. nmwu( hairman oi the” Commlliu. who shall
preside over the meeting(sy. . . “ .

L Tl
:
.

2) Oihtcrs/()fhu«lis ol the i)c;mrtmcm concered m'u be assoualcd with

the deliberations of the Committees ys and W Ten' cons:demd_nucssal).

(3)  The provision of ruic 2() ’J and, 22 shall*apply mulalia mulandls to
the manner of subrmsslon 01 ca ,u m,. ‘md the prnc.c.durc tor the mcumﬂs of lhc.'--_

Conmiltees.

ST G A NS
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PART-I
MISCELLANEOUS PROVISIONS

v 30, l’rotcctlon and ("ommumcmon of Official Information.-— (1) No

from official documents o relating o

mformauom at.qum.d dm.ct!v ot

official n‘wtu.rq shull be c.omnmmmml by a l)i\l:‘ict‘( TOVETTTICNL e ant o the press,
o f

lo non-oﬁludl or ulhuals helonging ln other Government affices. untess he has bogt

: gcnerallv or spcc htly cmpm\ ered 1o do so.

. (2 Detailed. malruumn\ shall be issued by the District Covrdinstion

coe

-

()ﬁtucr for th(. lu.dtnu.nt and cusmd\ of ulficial documents and information ol a

(.onlldcntml chari 1' fer.

(3) Ordinarity all official New s and o mun shall be comveyed o the
press through the Public Rel: tlmn»()iluc ‘m llu Zilla Nazim and the méaner i which
this may hc done shall be pu.uﬂnd i‘Cl\LI.I“\ or speciatly invach vase by the

Disim.l Coordination Officer e e l)l\lllhl ¢ onrdm.xlmn Olficer and such efficers as

m_ay ‘e authorized, skall .u,l as ulhu Al xpokmm n ol tlu District Government.
| S S 31 . Channclx of | commlmlcatmn.--- () (‘wré‘s‘lwndtm.‘c \\ith the Provipeind
¢ .‘“’F‘;':""ﬁ

j

| (Jovunmcnt shall hL c.onduuiud directly by ther Dep artnfents in respc

UL - . d”()l.dl(.d to them, and 11 shall: mdm:ml\- by ujdwmd to the Hlead of the Auachey

. ' - Departmcm conurm,d o
' o . T2y Al L,nrrcspnndcm.c ety cen wastrict.Gover nmcnts and the Seeretary off

th f’rovmcml (;ovcmnwm Dcpmlm«.nlx slmli be’ wnduw.d through the l{wd\ of the

1,

Attaclu.d Dcpqrtmcnl coneerned. _
‘(.3) All IMLI‘ District correipondence shall be conducted by the It \uumc
I)isluu Olh(.u af lht. I)cparlmums through the District ¢ oordination Officer

(4) All unrcamndcnw willh in a District between the Bepe wments shali be

N o conducted through lhcl’ixccutwc District Officers.,

L e . (IFTIKITAR ALTSHAH )
S : ' ‘ SECRETARY, LOCAL GOVERNMENT &
S0 R N . RURAL DEVELOPMENT |\1~1*u<1m..‘:,
S S A CNORTIH-WEST FRONTIER PROVI

e d
-

W e e oAt AT 8 i e




&CHEDULE -1

See rule 3 (2)

o . o L K Al

DISTRIBUTION OF BlfJSl-NE 9 AM()N(\(‘ROUPS Ol*li |
DIQ'I‘RIC'I OH*ICRS

St. No. - Group of Distriet Offices . . Alocated Busiuess

' Agriculture R Agricu!ture([l\tcnwm Lwcstock On F:\rm Water
; A M.lu.t;,cmcnt Sont ((mscr\atmn, Coopu'atn es,

. Wild Life, Fisheries anl ¥ m'cs(s).

a: Agriculture (Extension) B
& { 3 (. /\dmmtslr.lllon im.mual and technical control -

ol'thc ftcltl !urnmlaon in the district. -

Achnwement ot area and produc.non ld(‘&‘LlS of

.-'

: : Lo T erops. |
L P ~(3)  Implementation of crop production strategy
including agronomy and plant prolect_io‘n -

.

*“preparcd b) the Provmual Ag,rluullur(.

l)uparmmnl ‘
(4)  Preparation.of detailed training schedule of'all -
b yrainers within the I"ram'c wark of phases
. B - desided byil’rdv'inc'iAal A gricultui‘c l)cpa.rlmém : 
A | | ~ and dissemination ol production technology

through training programnie in every village of ;

the district,
3 F cedback o! reswrchabic probicms to
, e " I’ruvmual A;,l wulluru Department. ‘
' (6) Idcnlmcatmn plcpartl:on and lmpk.mcntauon
of pro;ccls appmvut by mmpetcnl authorxtn.s.
. o i?)"‘ Implcmcnlul:on preparation and '
| . :mplx..mcmulmn of projects approvéd by-

PR 3




compelent authorities,
) o (8} fmplementation ol Agriculure laws.. y
2, (V) Management ol agriculure extension farms and ’
O - gardens. _
; (10) Service matiers refating 1o the distriet cadre,
'
. ' : . . A (11 Maintenanee ol governiment buildings. A
- ' . (12) Purchase ol stares and capital goads, o ‘
. . (13) Participation alongwith requisite data inrevien “ |
mectings held by Provineial Agricutture ::f
. . Department. Tf
S o . (14} Feedbuck to Provincial Agricuiture Department
- ' ‘ | ' ~oon all the above, as per time to time st h
B - (15 Implementation l‘)|'L‘I‘L)]‘r production sttedy ,
. TR : including ugronoiny and plant protection, :
< o (16) Achicvement of area and production tirgets ol .
o ~all crops.
’ - I3
he Mﬁ ' __ v",_ . Malters I‘U|2_ll?il'1g [
: ' S . _ T < (1) L Artificial I|‘|.s'¢|ﬂiﬂ;ﬂinh
. (2)  Promotional eltorts for establishiment of Pain
| ' : C T Farms in Private Sceetor,
| (:3“)" Promotional eilorts for csmlﬁlistunem ol Poultry
: T Farms in Private Sector.
| y . T qd)  Prevention of animal/poultey diseases, extension
o RS services, : B
| g , “ L (5) Craining ef Villagers on: |
' e L N U} 'jl’mph!uc[ic.\-'uccinnlioﬁ '
i o o . L S (ii) | Management aspels
| : - .‘ " ., o (i) First /\id'l"rc:\tmcnt "
| —— o L : - : (6) 1::':1}[1‘:1"(‘0|T1C|1[ ol Prevention of Cruelty to.
I o . R . ) | Animals Act, 1890, - o ;
S ‘ ' S . (D '_l’t‘dph_\*l:lgl]b Vaccination.
i o
|;
;




(16) Child Welfire. |
(07 Dar-tl-Aman. .

(18) Prisoner’s Welfare,
(19) Patient W:cif':|i‘c.
2 liradi‘:u’iion'.ol'I'B,cggar;-'. E

(21). Senior Citizens |omes.,

¢: Zakat and Ushep:
District Zakat and Ushar Inccach District, a District Zakat and Usher
Officer , Comnmitiee shalt Be constituted by the Provincial Zakat

Couneil,

(a) Subject 10 such guidelines, as given by the
Cenwal - Zakat  Council or Provincial - Zakat
- Councile the District Zakat ('mnr}lillc:ux under
. . the Zakhat :;n'd. Ushar Ordinance. 1980, iy
required o .
. h . : ST
() bversee,. generally, the” functiohing  of
i admini.;'trau'\,jp organization of Zakat and.
A ‘LT more parfigﬁil;lrly. the assessment of Ushar

.

20 and Attiyat and the disbursement and
v ' Htilization Ql' the moneys in the District
' Zakat Fund and the kel Zahat Funds.

. (i} For the purposes mentioned in clause (a)

and manner as many. be prcsﬁrilvcd.

{iii) 'I’rcpgm zu';d maintain - accounts of 1!10
Distrtict Zakat fund in such form -and
ITI:IIIVI‘ICI“ as preseribed by the Central or
.Pr‘o'\-'incial Zakat Council.

(iv) - Compife ageounts off the Imeal Zakat funds

4
for the district in such lords and manner ax

-

, B

, A _ : . . 'make plang for the district in such form. .



S © o prescribed,

e : oY Arrange, i the preseribed manner, audit
5 of the Local Zakat funds in the districl,
- o T e and
PRV T o E (vi) Constituer Tehsil Zakat Commitiee and
. . - Local Zukat Committee in the district,
| R 2 :
| o . »

. ‘ ~CTehsil Zakat and Ushar - Lach Tehsjl Zakat Commitiee, as constituted by the

.Qi’i”icc; L _ -respective CDistrict Zakat Committee. performs the
. ’ Tlollowing  functions.  subject to o the  loid  down
» ~guidedines of cither the Central Zakat Council or the
-l’r(winc'ia} Zakat. Couneil or the  District 7ok

- < Commiltee.

(a)  Oversee assessment of Usharsand collection of
Zakat, Ushar and Attivat and the disbursement
and ulilization of the m.(mcys in the tocal Zakat
funds by the focal Zakat Commitices in the

., : . o . . Tehsitor sub-divisions. -

by For the purposes mentioned in clause (a), make
o '

‘ o | L ‘nlans v the Tehsil or sub-division as the case
. : may be in such formlma.d manner as may be
. - i . preseribed. '
- _-(;‘) Compile accounts of the Local Zakat funds for
'; -+ the Tehsit or sub-division as the case may be i
ety
i : stich form and- manner as may be prescribed:
e and |
L . W Tender o the District Zakat Connitiee advice
: A _ - . onany matler connected with the collection,
- R ©disbursament or atitizaton of Zakat and Usiy,
I Works and Services: )
P .

8 (;ovcrnmcnl:Buii?iiﬂ'ﬂk S L S




. .

Planning, designing. construction, . equipment, o e

o

>

maintenance and repairs of gl district specilic - - -

Government Buildings, “residential and fion-

residentiad including rest HOUses. but.excluding

inspection THts” Bungalows which “shall he
under e, Administration/jurisdiction of  the
Dyistrict Works and Services Department.

Cvaluation. fixation of  “rent control,

management,  lease of district -sp'cciﬁc
1 (';x‘s\"crmncm buildings and sach of those
g';o'vcrﬁnwnt'.buildings where prior permission of*
Provincial Government has.been obtg_iﬁcd.
. S 3) Water Supply and Sanitary Works, pertaining to
| *government buildings and government estates

; exeept. prgyjncial assets and those assigned - ‘
under main heading S&GAD under $r. No. 24 ) - o
"in thé schedule-Tl of the N-W.F.P. Government {

Ruskey of Business 1947,

..

(4) - Preparation of architectural plans/drawings of

buildings under control of district govcrmhcnt.

-
¢

he histrict Roads S (D) Administration of West I"akislan Highway
Grdingnee, 195 (Amended) wherever it pertains
l'.ﬁil)istricl. ' ) ] '
(2) 1J;,\‘il,{g‘slamlards and speciﬁc\ations for various
tvpek of roads,and bridges for tile district,
- _ (3)  Planning and degigning roads and connected
. N ’ BN grk;; for the district roads financed from
. q_iﬁlri'ét (I;mvincia}l :md/orbCenlral Funds).
(4) (‘(')nstrucliml.iﬁ‘aimcnuncc. repairs and
impfnvc‘mcng of rodds. bridges. culveris, .
causcways., boat bridgcs and zmcillal“)‘hr'idges .

L
. e e
under-the control of District Government and

) 45 ' . .', .t




& water Supply and.

Sanhaﬁon:

~

e ————

(5}

(6)

{7

T8

Hnanced from District Provineial and / or

Central Tunds.

Administration of roads. bridges and boat

bridges toll calluction and feises of land tor
filing/service stations and aceess roads thereof
on roads wider the control of district.

District Testing Laboratories for works but other
than the *Divisional l,cyiﬁfl‘csling Laboratories’
alrcady cstablished at Di\l.isim\ai Plcad Quarters
and under the Administrative Jurisdiction of the
trontier Hlighway Authority .

Iixeeution ol works on behatl of other Agenuivs!
Departients as Deposit \\(>}'ks.

'.\‘_c‘rvi‘cc matters except those entrusted o Works
and Services Départment or/and Establishment
and Administration Department.

Purchase ol stores and capital poods for the

<o District Government.

.

[Sesigning and hnplementation ot inter-district
h K

< Water Supply Schemes.
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SCHEDULE - I

CSee rule 4 (3)

Annual Budget Stalement.

aten

. - - - . . * . . ’. ¢ .
i k3 Laving ol supplementary statement of expenditdre before the Zita Council, e
i Canes i which Provineial Gosernment has jssued directions,
Complaints to the Provineial Government Commission about disputes between
any department of the Govermment and District Government or between Iwo
Distrjet Governments,
5. Al cases which are Hable to involve Distriet Government o CONtroversy
wiflh Provineial Government or with anather District Governnent,
\ - . . .
0. ieeommendations for the grant af honotirs and awards,
\’ M
Al v .
o .
’ o
:
- ' ’, . s
& . ‘/-"‘
K . Ve ]
. St e /
: W' N 4 ot /,7
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_ situation reports submitied by thie police,

SCHEDULE — 1]
: - See rule 3 (2)

’
s

All periodical reports ol District Coordination Officer. District Police Olficer

and Exgeutivie District Offieers,

. . T+
Press notes issued by District Coordination Ofticer, District.Police Officer and

- Executive District OfTieers.

’
:

All Periodical and special reports relating to law and order such as fortnightly

.
.

Intelligenie feports,

.

Report of Commitiees of inquiry appointed by District Government,

..
< .
f
..
k] o
. . pr:
B
.
o .
L4 . ~
N A K
R .
'
)
+ - - .
v. .
o . b
'
‘e
. .
. .
.
) . ¢
o
‘.
- »

-
K
R




o

V)

Vi)

Vi)
iy

Xi)

L Xii)

Xii)
XIV)
XVv)
xvi)
XVii)
xviii)
Xix)
Xx)
XXi)
XXii)
xxlit)
XXIV)
XXV
XXVi)
XXVil)
XXViil) .
XXix)
XXX}

FIRST SCHEDULE
[See sections 14 and 35))

Part-A
Decentralized Offices
Civil Defence
Agriculture (Extension)
Livestock '

On-Farm Water Management
Soil Conservation S : '
Soil Fertility C '

“Fisheries

Farm-forestry v

Labour

Social Welfare

Sports and Culture

Cooperatives o

Boys Schools '

Girls Schools

Technical Education -

Colleges, (other than professional)

Sports | : : , :

Special Education . ' 4 ‘
Accounts, {excluding District Accounts Offices)

Basic & Rural Heaith . )
Child & Woman Health

Population Welfare

Hospitals . - N\

Environment - ’

Land Revenue, Estate _

Excise’ and Taxation R '
Housing Urban and Physical Planning.and
Local Government & Rural Development
District Roads and Buildings

Transport.
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NOTIFE ATIN -
Lalod Peshawar, (he 71 Ociober, 20

'qufh;Wé;‘fst".Frbnt‘i'!ér”Pfdvinoe Local -Government (5r_di_nan_¢e. 2()0_1. (N.W."Fl.. '
OrdmanceNoXlV:of 2{.(13"9»1-1)‘,“1}1(? Government of NO(Hi-Wesl Frontier vaincb ‘izsl' o
pleased to make t}w’é‘-' fé!lbWing amendment in the North-West F_ront—ier‘,*PrQyi'rjce L
D_i‘s‘.tr:ic‘t Gove n‘n‘:el:ll- F{_L.l-l-és of [1|‘!f:i'l(?!:!:l- 2()0‘1: | | |

|| AMENDMENT

K

K ! . ) - - . - ‘ N
_ In rute 6, Th sub-rule (1) (b), except the provisions thereunder, the
- following shall be substiluted: noamely - - ‘ : ;

"(b) "~ The Districl Coordinalion Officer shall have Ihe powers ,'()‘f;(jh;@ '

a'ppointlh.g'au-thqr_ily in respect of officials ip BPS-11 {0t e .

. devolvad. departinents whilg the Execnlive District -Offic ‘
m@@ﬁﬁ%@m%ﬁ@ﬂw%ﬁmm:mmmmuwsym@
in the*ddh‘c’;‘erhéd\dmmar{:.ne,n-t,f" ' ' I

YD ROV LIMIENT ORNW i

WUW%R .
.+ LOCAILGD JJ‘qumoNsANDRuRﬁLj'
' | _DE\/ELOP'MENTTT’i;fPARTM‘EN T

Endst. No.SO(LG-I)3-196/E.M/05  Dated Peshawir, the 7" Oclober, 2008 X
Copy is forwarded {0 : ‘ '

The PS-o Chief Minister, N.w .1 Peshawar,

The PS8 .10 Senior minister, N v P., Peshawar. -

All-the Provincial Ministers i VILWEPR, ,

The P8 to Chief Secretary, N W.F.p | Peshawar,

All-the Administrative Secrefaiiocs inNWEP -«

All'Heads of the Allached Departiments nNWi{ 1 .

All t"he;/-\dministra-tors/Distrk:1se‘Ccmrd-ination Officors in NWI-pPo

The Manager, Governmaoni Prinling press, NWF.I7., Peshawar for .

publication in the! official gaselle. He is reques

® NGO ;W=

copies-of the said _ho,t'iﬁ'(ié‘(innAfr)r, official use to this Departiment,
[ “ ’ MQ Q"Vl"":{: G n‘,,.,\ D
N T MULIAMMAD)  +
(S [/ SECHONOFFICER (ESTAB:) - -

',:; : .\"\ - / . : : :

T

K5 I avercisg of l.h'o"pmef: canferrad by soction dtef ' —

sled Lo provide. 100 ‘printed




- (%)  Shirani Area. L L R oo . B L
(ix)  Merged Areas of Hazara and Mardan Division and Upper-Tanawal. - IR EE (1)
(x) Swat District. = - S T ‘ C ; o
{xi) Upper Dir District. . : - -
(xii)  Lower Dif District. . T o v )
(xiii) = Chitral District. *. " R
(xiv)  Burier District. . .~ A ) N
(xv) Kala Dhaka-Area. - © ... . et o _
4 (i) Kohistan Distrigt... - = - e ol L ' B
| (xvii) 'Shangla District. - o~ . - Ce
(xviil): Gadoon Area in Swabi District. . " . . L
(xix) ~Backward areas of Mansehra and District Batagram. e R - R
(xx)  Backward areas of -Haripur District, i.e..-Kalanjar Filed: Kanungo Circle of Tehsil 8. . RS
. / Haripur and Amazai Field.Kanungo circle of Tehsil'Ghazi.- el . S
£ s L et . (iv) -

, . ;/' 7 RECRUITMENT INCLUDING AGE RELAXATION POLICY - .-
Subject:- RECRUITMENT-POLICY FOR THE PROVINCIAL "~ . *";
- SERVICES AGE RELAXATION FOR SPECIAL POSTS. . -

' I am directed to refer to this Department, circular: ié&ér~o£ eVeh’numbér da.’t‘.ed‘.lsia
Febrisary, 1993,0n the subject cited above, and to say that new recruitment policy has been &

reviewed by the Provincial Government. t.has been decided-to revisé the-existifig policy as
under:-- S e o S

© (a) y.. Rectuitment to posts in'BPS-16 and above as well as the.posts.of As's'i‘,sta'rit 3
-~ .7 sub-Inspectors of Police,-Naib Tehsildars, Zilladars .and- Sub-Engineers: will §:
“continue to bé madé through-the- N\WFP_-Public "Service .Commission.
However, the Commission may -make’ efforts to finalize the recruitment s

within six months ‘of the: feceipt of the requisition duly. completed from the £
Administrative Department. - - I . ‘

beloi. will also "hencéforth’ be made "by " the NWFP _Public .-Service 3
Commis{sion,:'— ‘ : R S Y

(b) * ¢ Reciuitment to posts’in the’various Government: Departments as'indicated %

" All' Departments in(:l;t'l'd:in.giao‘ard of I_!{eii"etﬁﬁe, NWFP- o

: . T (1):7- “Senior Scale Stendgraphier(B-15) ©
: - (2)  .Data Processing Supervisor(B-14) - .
(3) . JuniorScale Stenographer(B-12) - -
(4) - Assistant(B-11) . - . C
(5)- Draftsman(B-i1)" - -.

N [

. (i) -~ Board o'f‘Revén_u_e_-', STl s T

... () SubRegistrar(Bi14). o
: .. (2), . Excise and Taxation Inspector(B-11) -
'mj::}ﬂ'g:-- 'N..m'p:'!r iy

oA N e 7

3

'\7 I » -":4‘?‘.’?‘: %

ke

e

s (TeA ¢ e i
R AR el kI RS :}-"T‘ .W
" i3

e




H

ngo Circle of Tehsil | :

LICY

n number dated 1st
nent policy has been

‘e existing policy as ;. ¥

he posts.of Assistant -3 v: '

d- Sub-Engineers: will:’
service .Commission.

lize the recriitment”
.completed ‘from the - i

rtments és’jnc}icatéd '- 2y

NEP .Public ‘Service’ &3]

ue, NWFP-. =

S E'S-TA'C(SD_E. Esé’éb@ighméﬁ
) (m) ; ::.,Hqine &:fr}ib'al Aﬁé_ifé Department . e N
(a)PollceDepartment, “
.i.i)-bfoéeéutfng:fsﬁb-}ﬁépectér(-s‘-mj.":".
I 15 Inspectorate of Prisons: 1
U (1yAssistant !'ail's‘ﬁéiei"ir;te'.rid,ejﬁg(é-_1':1:)‘,'.:i..
e (c) .Réclamétigﬁ.‘a‘n.;i:R;obétiQn' Sepagﬁéﬁ_f;: .

W 'Pairo_le/l?épb?t}br'iOffite;f(le;) ‘

S V) Induétiies,"‘cb.rﬁmérce;,_Mint_aral‘ p'evelo'pm'ent‘,‘:. Labour :_and g

", Transport Departpent-. -7,
; (a_).:i "..:D_i(eqfo'ﬁétéf't;finausﬁfi'.eg}' o v: - '_ -
' oy - Assistant Industrial Dévéld'p'ﬁ'qeht Officer/ - -
o ‘.,;: _’.'AS'SiF@F"t 'P'ric'g S‘tabizliza-tio'n~0fﬁcer(B~11-)' ‘
: @y Royaly Inspedor(®1D) - ¢

@) suveyer(B11)..
g (b) ; : isiré&or;;g jof. Manpowerand .'vl'ravi'nin:g;. o B

FORE instructor TT.CE44)

@) cooperative sicieties:
(1) lnst.)'e&tor(é"ll): el Lo S T
_ E (VI) ‘ CommunlcatlonandWorksDepartment- L -
e wl : ("xssisi;a'r{_t K}ér{ité&ﬁral"lﬁ_r_a‘ft;g.wa}s(.sf,_ig‘)’:.' . P
(2) ; 'A.S.er;'iér.i‘):rgﬁsmah(é-i‘3) S : S
= (vu) ' P‘u_.b'l.i_c I:léglltl;‘";ﬁi'wlgipqe(ihg' pé:bart@eqt'!.
Do (1) Mot,vatlonOfﬁCEF(B‘w)
o (2) " Assiétant Motivation o,fﬁée;(s‘;ié)'_'-: .
o :('3'2)',:_.' .f "téﬁy;ﬁéélih Ec:i'u‘t‘:atQ,"(,’B‘-lé)‘. ST

R oS ..g(viii) , Eljgc,tri.c I"nspg'cto;-é'te_:i :




' - S B ASRAE A B
28" - ESTA CODE [Establishment Codé Khyber Pakhtunkhwai
. . c . .. _\véwc;a:jy ‘ ) :.‘.-.s.plv,. _:’3:4:.(‘ KA . ] - .o ;- .
SRR & S0 s R
) - Food Department-~ - '
(1) Assistant Food Contioller(8-8) + - .. .-
. ...7(2) . . Food Grain Inspector(B-6) .
k ' (x)'.'g" Dire’étbréﬁg'bﬂrchiygsén.d Li’b’i-_ari.es;,'i
(1) ::Preservation Wssistant (B-11) ..
"~ {(2) - ‘Cataloguer / CIassifier(l;-»ll)g ST _ .
2(€) . Initial.recruitment £ posts in BPS-i5 and below other than-the posts in the . :-
S ‘purview -of the Public ‘Service Commission, “in’ all, the departments shall. - "
continue to be made in accordance with Rule 10,11 and 12 (Part-IH) of the
* ... NWFP Civil-Servants (Appp'int'mént, Promotion and Transfer) Rules,1989,the
criteria 35 laid down. in .S8GAD ' letter, ‘No.SORI(S&GAD)4-1/75,dated ¢
. 11.2.1987 and.the zonal allocation- forinula contained in"S&GAD: Notification -
" NO.SOS.1NI(S&GAD)3-39/70, dated '2.10.1973 as amended from. time .to -
time. . o T T T SR :
() - .‘:No_:adhbcl ép;fc')intme‘nt against any post manypay scale shall be "rpéde':.: _

Ye) . “Relak_a""tidn in maximum-age i'imit’.:mgy{be allowed to candidates for various ;
. posts having prescribed qualifications, in specific fields upto a-period of 5. j

- years. by the’ Competent Authority and for not more 'than'.10 'years by the . .

S&GAD, The details: of stch posts are indicated in ‘the Annexure 'to this
letter. LT C o o

3
— .

-The age relaxation in’ respect -of bost’s,q’ther,ghan"posts.me:n.tioned:ébove .
may ‘be confined to .5 years only.. The .competent Authority “may allow - .
* relaxation upto 2 years ‘whereas the S&GAD may relax. the age-upto a’
_"period.of 5 years. R YRR

(7

.+ ™The.age limitin respect of Government Servants who have completed at least four

- -years service in the Government, on the closing day for.Submission of applications .-

-+ for theposts, shall be:automatically relaxed. by 10 years or @ number of years an .~
officer/official has-actually served, whichever is less” - e

.

- . All the prgpc-;s.’a'ls‘fqr. the 'grarif'."df relaxation: in uppet

o ' ‘age ‘shall continue to
. -be accompanied-by:- . o

(i) Full-justification in sypbbrt of fhe 'pioposai;- 'an”d;- ' .

T

: .}‘4 1. .. Now for the para (e) P
' Limit) Rules, 2008- ) o R T
2. - New sub-para added by Netification No.$0-I(SKGAD)1-117/31(C)Vol-I, dated 7:1.1999 &

*17.3:1999. h ?/ ;

ease see intial Appointment to Civl Posts (Relaxation of Upper Ag

SRR
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ANNEXORE-J B

Ph: 9082235 :

Fax:9220406 , REGISTERED
Nos. C.P. 2026 & 2029 of 2013 - SCJ -
SUPREME COURT OF PAKISTAN.

-Islamabad,.dated (SN 2014,

The Registrar, .
Supreme Court of Pakistan,
Islamabad.

The Registrar,
Peshawar High Court, -
Peshawar.

Subject:  CIVIL __ PETITION  Nos. 2026 & 2029 OF 2013,

Mushtaq Ahmed & another - ..in C.P, 202672013
Muhammad Nasir Alj & others ...in C.P. 2029/2013
VERSUS . ' '
Government of Khyber Pakhtunkhws through Chief Secretary,
Peshawar & others : . ...in both cases
N

On appeal from the Judgment/Order of the .
Peshawar. High Court, Peshawar dated
02.10.2013 in W.P. 271.p & 663-P/2013

['am directed to enclose herewith a certified copy of the Order of
this Court dated 15.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

I am also to invite your attention to the directions of this Court
vilaned in the enclosed Order. |

Please acknowledge receipt of this: letter along with its enclosure
(mmediately. : . .

Yours faithfully,

Enci: Order e E

. (NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR

NS Copy with a certified copy of the Order of this Court dated 15.01.2014 is

forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering -

epartment, Khyber Pakhtunkhwa, Peshawar for immediate necessary action . -
and report compliance, ' ‘ -

¥ncl: Order

ASSISTANT REGIRTRAR (IMp) 24

FOR REGISTRAR
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IN THE SUPREME COURT OF PAKISTAN
{APPELLATE JURISDICTION])

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI.
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2024 and 2029 of 2013.
(On appeal against the judgment
~dt. 2102013 passed by the
Peshawar High Court, Peshawar in
W. Ps. No. 271- P and 663-P. of 2013).

Mushtag Afimed and another. - (in CP. 2026/13)
Muhammad Nasir Ali and others. (in CP. 2029/13)
' ‘ ' ...Petitioners
Yersus

Governmem‘ of KPK through Chief Secretary, -

Peshawar and others. (in both cases)
‘ ...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
{on court notice)

Date of hearing: 15.01.2014.
ORDER

ANWAR ZAHEER JAMALL J. - After hearing the arguments

of the learned ASC for the petitioners and careful perus'g! of the case
record particularly the reasons assigned in the Empug.ned judgment,
we are satisfied fho"f no case for grant of ieave to Qppéol is mlcde out,
including the plea of discrimination raised by the petitioners, as one
wrong or any -number of wrongs, cannot be rhcde basis to justify an
illegal action under Thé garb of Article 25 of the Cons’rituﬁon._ Both
these peTiTion§ are, therefore, dismissed. Leave is refused.

2. So far as some other illegdalities in the appointments

brough’r to our no?ice is concerned, in response to our earlier order

vt

d%:fed 09.01.2014, Mr. Sikandar Khan, Chief- Engineer; Public. Heaith

Erigmeermg Department, KPK s presen'r in Court, "he states that

ATTERTED

ntendent
17 coon of Pakisiat
Sunremy } d ‘
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[

although many other illegal oppc}in’rees in his depcr’rmem have been

Lsaction: is.in

emoved from service, put:against. MAnY:;
process at -vori'ousstdg es and i&éy oresmlmservmce

3. in view of the c\b-ove'?:-'_ﬁsjdi’emgnj,l be jg-c}@ref;jeq»to-ﬁnolize
fhe action cgoinst'such ilegal gppointees within on€ :mqni-h:-'fnom
today and submit'his report through ,‘Reﬁg1;’:rgr,..@j,,l‘;);pi_-_,:{g{_o@'ﬁr’r. in case, he

ces any difficulty in this regard, 1i0se difficulties may also be prought

¢

to ournotice sO that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J

Suprepie ourt of
amabad

o Mo obb e -
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ANNEXURE N o

In the Sup reme Court of Pakistan
. (Appellate Jurisdiction) g

Present: S
Mr. Justice Anw Zaheer Jamali
Mr. Justice Asif Saeed Khar_x Khosa

Mr. Justice Mushir Alam

© Constitution Petition No.6 of 2011, C.M.A.
No.5216_of 2012 and H.R.C. No.49012-P oi_' 2010

Constitution Petition No. 6 of 2011 ,
(Against illegal appointments and corruptions in EOB])

Syed Mubashir Raza Jaffri, etc. :
: Petitioners [

Versus

Employees Old Age Benefits Institutions'(EOBI) through its E

President of Board, Board of Trustees, & others
: : : " Respondents

Petitioners No.1 & 2: In person.

For respondents No. 1 & 3: Mr. Saiful Malook, ASC -
Mr. M. S. Khattak, AOR

. On behalf of Federation: ~ Mirza Waqas Rauf, DAG
o Mr. Pervaiz Khan, D.G., HR.

On Court Notice: . ) Mr. Abdul Latif Y ousafzai,
Advocate General, KPK : _
Malik Faisal Rafique, Addl. A.G, o
Punjab. ' o -

Other respondents: N.R.
. AND
C.M.A, No. 5216 of 2012 in
Constitution Petition No. 6 of 2011

{Against appointment of Raja Azeemul
Hagq as Executive Director of the World Bank]

For the Federation: Mirza Waqas Rauf, DAG

L . Mr. Pervaiz Khan,DG,HR,EOBI.
On behalf of Raja Ch. Afrasiab Khan, ASC _
Azeemul Haq! — - Mr. M. S. Khattak, AOR a/w applicant.

Wy




AND

H. R. C. No. 48012-P of 2010
(Application by Tajamal Hussain against illegal

. wVLDL L GLUVLL INV,0 QI ZU 11 ete.
| ! ' appointments and massive corruption in EOBJ)
|
|

- For the applicant; ~ In person.
For appointed officials:. Sardar M. Aslam, ASC
For Chairman EOBI: - - Mr. Saiful Malook, ASC
- © Mr. M.S. Khattak, AOR 4
~ For Raja Azeemul Hagq: - Ch. Afrasiab Khan, ASC
: - : Mr. M. S. Khattak, AOR a/w applicant ey
--For applicants Mutali Khan, etc: Mr. Athar Minallah, ASC
- Mr. M. S. Khattak, AOR L
For applicants/Intervener:  Mr. Abdul Hafeez Pirzada, Sr. ASC

Mian Gul Hassan Aurangzeb, ASC

For applicants,‘ in CMA 1720/2011: Nemo.
Date of hearing: 11.12.2013
- ' ‘ -Judg' ment

Anwar Zaheer Jamali, J - On 2.2.2011, the
| ;ietitionersA.brought Cdnsfitﬁtioﬁ A:Petition Nd.6 £)f 2011, under
Article 184(3) of the Const%tut.iém of Tslamic Républic of
APa‘kist'-an 1973 (“the Constitution”), for agite.ltingltheir two fold
“grievances against the Employees Old Age Benefit Institution
: (‘fEOBI”)', a body established under the Employees Old Age
' Beneﬁt .Act Xiv éf-‘.19.76 (“the Act 19767, and its management,
arraying ;ZZOBI, the Federation of Pakistan through. Ministry of
Labour and Manpower, M/s Zafar Igbal Gondal, Chairman,
'EOBI, Mushtaq Samoo,'.Dire'ctor, EOBI/Secr‘etary Board of

~

Trustces, 'Kanwar. Waheed Khuféheed,' Director General

WA
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1

(Invest(ment)/Convenerfof Selection'Committee-Z, Muhammad-

_Hanif, Ofﬁmatmg D1rector General/ Convener of Selection

(Finance & Accounts),'Convener of Selection Comrmttee-3, as
respondents. The averments made in the petition reveal that
‘the first gnevance of the pentloners is regardmg appointment
of more than 213 persons in BPS- 16 to BPS- 20, as detalled in
the petition, in a patently illegal manner on the basis of
political influence, nepotism and ‘cronyism, under the
chalrmanshlp of respondent No.3 (Zafar Iqbal ‘Gondal),

league with respondents No.4 to 7, wh11e the other grievance is

as regards . large scale financial ~ corruption  and

mismanagement of funds of the EOBI, as detailed in the
petition. Based on such allegations, reliefs prayed for in the

petition read as under:-

"4).  Declare that all the 1mpugned appomtments made in the
Respondent No.1/EOBI are unlawful, illegal and void ab

initio and in violation of prescribed recruitment procedure/ '

operating manual.

ii) Declare that EOB Fund cannot be utilized or invested in
contravention and violation of EOB Act 1976 and EOB
(Investment) Rules, 1979. ) i

i) Declare that any amount utilized in corrupt practices by the
EOBI Management/ Respondents and - others are without

lawful authority and the same may be recovered from the -

Respondents. -

iv) Direct that the respondents that any Fund invested against

_the sprit of EOB Act 1976 and EOB {Investment) Rules 1979 '

shall be disinvested.

' Comm1ttee-l and Mirza Imtiaz Ahmed; Acting, Director General -
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v)  Grant any other relief which as deemed appropriate, just and
. proper by this Hon'ble Court in very circumstances of the

U case.”,

AR

2. B Since:thereafter, during the prdceedings of this
petition, several orders of interim nature have been passed by
the Court, primarily, to find out. the ‘substance of these
allegations against the respdhdents, wheréupon several
miscellanecus -apﬁlications /concise statements/replies and

. documents have been submitted and brought dn record by the

respondentg in an-.attempt to justify such appointments and to
- explajn_.their position as x:egards misrnanagément of funds of
the EOBL In addition to it, in response to our order dated "
12.9.2013, directing publication of general notice regarding the
: prgéent proceedings lin some newspapers ofv wide circulation -
fro;p Islamabad émvd.. Kar;achi, for infofm:‘:‘ltior;of the appointees
‘ of EOBI whoée appointments have been challenéed or who are
- likely to be affected Wlth the outcome 'of theéé' proceedings, "
many miscellaﬁeous applicatioqs for impleadment as party to
?:heée: proceedings have been received from various
gréups /individualé, who, --gccoirding’ to their claim are such ¢
appointees lor are likely to be affected from ahy final 6utcome
of these proceedings, which have been entertained and
a;lowgd. » ‘

|

| | 1
3. " Another human rights case on the same subject. ‘
and relating to similar grievances, bearing No.48012-P of 2010, 1
T . . \
\

which is based 6n- the complaint dated 30.9..2010, made by

e e S 1 b AL T




T S A AN

Const: Petition No.6of 2011 etc.

one Tajamul Hussain has also been tagged with this petition,
in terms of order dated 20.4.2011, which has thus proceeded
-"along w1th this petltlon In the said. hurnan nghts case, inter

alia, illegal appomtments allegedly made in EOBI have been

brought to the Court’s notice and challenged on the basis of

facts detailed in the said complaint.

4. . It seems that while proceedingS' in these two

cases were sub-judice before the Court, ~with reference to a

- programme aired through some T.V. channel on 27.6.2013,

titled as “corruption scandal of more than forty billion rupees

in the EOBI” on 29 6. 2013 a detailed note was submltted by

the Regxstrar of the Court before the Honourable Chlef Justice -

of Pakistan, unfolding therein the attnbutxons of the

part1c1pants of the sald programime against EOBI with specific

reference to the (i) purchase of plots in DHA, (ii) purchase of

Crown Plaza in F-7 Markaz, Islamabad, (iii) pufchase of two

..contro‘versial plots in Sukkur, (iv) developrriént of cricket

ground in Islamabad, (v} purchase of several plots from CDA,
(vi) purchase of forty kanals sixteen marlas land in Lahore, {vii)
purchase of _four floors of plaza/hotel in Lahore, (viii)

N

.constructmn'of 'seven star hotel in front ot' Lahore Airport, (ix)

construcnon of M-9 motorway by EOBI, (%) purchase of twenty

acres land near Karachi Airport in bﬂhons and (xi) purchase of
two 4300 cc parado jeeps for personal use of the Chairman,

EOBI. Taking notice of such allegations contain'ed in the note

22




“of the Reglstrar ‘per ‘order of the Honourable Chief Justlce

dated 29.6. 2013, it was converted into Constltutlon Pet1t10n~.

No 35 'of 2013, which is now Separately proceedmg to probe
mto the allegatzons of ﬁnancxal corruptlon and misuse of funds
aIlegedly made in the EOBI by its management and other high
rankmg Government oﬁ'mals mvolved in the said scam. Since
the issue of ﬁnanc1a1 corruption and misuse of funds etc. in
EOBI has now been taken up Separately in the said
Constxtunon petxtlon of which th1s Court is seized, ‘and

proceedings are pending, we deem it appropriate to proceed

further .and adjudicate the present petition alongwith HRC

No.48012-P of 2010 and CMA No.5216 of 2012, only to the

extent of the case of the petitioners/complainant regarding

: 111ega1 appomtments in EOBI leaving the other aspects relatmg

to the ﬁnan01al corruptlon, misuse of funds and
mxsmanagement etc. in EOBI to be exclus1vely dealt with in

other Constltutlon petmon No.35 of 2013.

5 . * Reverting to the facts and the grounds stated in

’ Constltutlon Petltion No. 6 of 2011 and HRC No.48012-p of

2010 in 'this context and for their proper understanding, it will

be useful to summarize the same as under:

6.“ . The petltloners in Constxtutlonal Petmon

N No 6/2011 have called in questmn the manner in which more

than 213 appointments .were‘ made in EOBI‘(which is said to

form 'almost 40% of the total strength of its Officer cadre)

>
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. alleging. that -as such appomtments were made in ﬂagrant

violation of the prescnbed recruitment procedure set out, inter

alia, in Clause No. 02.05.2 of.the EOBI Operating Manual
Chapter 2, they are therefore unlawful, illegal and liable to be

set aside,

KA It has been contended that in April 2009, EOBI

advertised vacancies 1nv1tmg apphcatlons tofilla la.rge number

of posts from grades 16 to 20 agamst whlch 23648

. applications were received and from which sultable applicants

were to be. short_li'sted}- It was alleged _thait_ even before-
commencement of the normal recrui‘t'ment_ 'procedur'e,
appointments against 132 vacancies were already finalized and
made on the basis of politi-cal pressure, nepotism and

cronyism, ‘while some other -persons managed their

_appointments on deputation basis against regular posts for

which vacancies had already been advertised. Many of whom

_were later absorbed as Regular Officers in violation of the

. quota earmarked for different provinces, 'they did not- belong to.

The pet1t1oners have also submltted that some lists of names '
were sent by the Personal Secretary to the Federal Minster of
Labour and Manpower, which were then forwarded to the then
Deputy Director General (HRD) Javed Igbal and these persons
were later appomted in Grade 16 and above, as opposed to

those individuals who had apphed through the advertisement.

Moreover, as per the regulations, shortlisted candidates were. -

et

52
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to be called for a Writteﬁ test on the basis. of the requirement of
Operatmg Manual as well  as the resolutions passed by the

S Board of Trustees; but thig procedure was’ completely ignored.
The petitioners have been further eggneved by the purported

~ract of the respondente for allegedly issuing back—dated
appointment letters to yarious handptcked persons in order to

- avoid ~being‘iAn cer;tempt of an i_tlterim,order of the Peshawar

_Higﬁ Court passeti in Writ Petition No. 209/2010 whereby the
respondents were restramed from issuing any appointment

letters txll the dlsposal of the said petltlon

8. " ‘The petitioners in-this case have further raised

- their finger towardé. the manner in- which -appointments were

T fast-tracked; the committees ' established to * interview
- applicants co’ncludec_i their interviews on 1%t June ‘2010 and

"+ appointment letters were issued on 2nd Juﬁe 2010,‘--ihdicating

_— | ‘that. the comtnitte‘e’s recommendations were: approved by
‘Respondent No. 3 within -one day, at"ter:\-avh'ich" appointment

letters. were sent to all within the span of one working day. The

<« 'petitioners have also .been. aggrieved by the .fact that these

- unlawful appointees did ‘not provide any documents proving

their educational qualifications ete that had to be attached

W1th each candldate S apphcatmn subject to verification by the

HEC Indeed; there were apparently many appointees who

claimed. to have completed their education in 2010, whereas

o
(3-«%
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. the selection process called: for "all applications that fitted the

. requisite educational criteria in the year, 2009. -

-9, " 'In Human Rights Case No. 48012/P-2010,

nearly identical allega'riorrs regarding ‘ir'regular' ‘appointments -

have been levelled against the respondents (EOBI). It has been

forcefully alleged that the recruitments were made in a mala-

fide manner whereby those individuals who had links with

' polmcally mﬂuentlal persons within the then ruling PPP
government were appointed. The petitioner rexterated and drew
. court’s attention towards the fact that all posts had been filled
without comple‘uon of the requirement of written tests which is
agamst the  EOBI recrultment procedure Moreover, the then
Chairman EOBI, Mr. Zafar, Iqbal Gondal, ‘was also accused of
making a large number of appoint.ments - from the elected
constituencies of his elder brother, Mr. Nazar Muhammad
Gondal, former Federal Minister of Food . and Agriculture,

A sttrlct Mandi Bahauddin and Mr. Nadeem Afzal Chann, MNA

'(NA 64 Sargodha) srttzng Chairman; PAC, on the basis of '

nepotism and corruption.

10. In addition to it, another action regarding the
purported 1rregular appomtment of Mr. Raja Azeem- ul-Haq

Minhas, as Executwe Director, World Bank has been

challenged through CMA No 5216/2012 in Constitutional

Petition No.6/2011. In this regard, notice was taken by the

Court after certain news reports highlighting the issues

22




e v gL ) etC-_

receive_d by him due _to his personal affiliations with persons

~ who held high political offices, otherwisq he was an officer of
the income tax .group, Woéing in .grg%le 18 when the PPP
g_overnmerft, came intg power. He leftthls post and was hired

. b;y the EOBI in gradé' 20 onﬁ 2.6.201_0 and the_n went on to hold

_. tht_e Acting Charge of the post of Director GAeneraI' on BS 21
) frqr,n 15.02.2012 till 23.05.2012, after which heAas_.sumed the

post of Senior Joint Secretary on deputation basis at the Prime i

. Minster Secretariat. To xamine these aspects, on:21.2.2013
notices‘ were orde;re'd to be sent to tf;e_ Establishment.Divisi'on,
Feaeration of Pakistan to‘ furn_islh dgtaﬂs regarding his

‘appoin-t‘ment to the World Bank. However, during the course of
_sﬁch broceedings on .6.6.201.3 he resigned from the post of
Executive Director, World Bank. Ne(rgrtﬁeless, his appointment

. in EOBI pﬁrsuant to the aforesaiq advertisémel;t or <.)therwise

is to be examined like other cases of appointment in order to

Y
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see whether there was any illegality or irre'gu_lantygattached to

it or it-was made in a transparent manner on;merit criteria.

,1'1. L It will be pertment to’ mentlon here that in

‘their detailed ‘reply earlier subm1tted by -respondent No.1,

though they conceded to certain "material illegalities /

irregularities -committed in the process of ai)pointments by the

- management of EOB], still they attempted to defend and _]ustxfy

_these appointments on the pretext that all 1nd1v1duals were

appointed on the basis of recruitment procedure laid down in

the relevant rules and regulations. However, due to the

.qualifications of some candidates and urgency in the matter

regarding ﬁllmg up the vacant seats, candldates were only

called for interviews, without wr1tten test. Such a dectslon, it

was. snbrnitted, “was not contrary to rule regnlation or earlier

_practice of the EOBI and that it was settled law that a practice

followed persistently by a department itself takes the place ofa

[

.. ‘rule’. Furthermore, according - to the ‘Investment Personnel '

(Contract Appomtment) Regulatmns, 2007 1ssued by the Board
of Trustees u/ s 45 of the Act, it allows selection committees-to
conduct “interviews or tests”. Moreover the respondents

strongly challenged the maintainability of the - pe'dtlon,.

'protestmg that the petmoner had neither pomted towards any

fundamental right that was bemg adversely affected ‘nor the

core requirement of “public interest” was fulfilled as the issue

$2
39
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for the interveners have. not.ventured to say much to the

. contrary regarding the éuthgnticit}; of such report, except that

-all this has happened due to change in the management of

EOBL

‘ 13. - Mr. Abdul Hafeez Pirzada, learned Sr. ASC for

the inter\%enefs during his arguments firstly stressed upon the

humanitarian aspect of the case. According to him it will be

_ highly unjust, unfair and harsh that in case these petitions are -

.Aallowed so marny appointees in the EOBI,- who have been

performing well to the satisfaction of the institution for many
years, for no fault on their part, will now be- removed from

service ‘and rendered jobless. More particularly, in the

~ circumstances when already percentage of unemployment in

the country has reached at a very high level, which is resulting

in sheer frustration amongst the educated class of the country.
He, however, seriously questioned the maintainability of the

petition and H.R.C. within the ambit of Article 184(3} of the

- Constitution. According to him, such course, if followed by the

Court, will negate the vested rights of the appointees. with .

reference to Articles 4 and 10A of the Constitution; which

ensures that every citizen is to be dealt with in accordance
~with law and has a right to fair trial. In support. of his

submissions, he placed reliance on the cases of Managing

Director, SSGC Ltd. Versus Ghulam Abbas (PLD 2003 S.C. "

724) and All Pakistan Newspapers Society versus Federation of

o H'/
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Pakxstan (PLD 2004 S.C. 600) In the 1st case the apex Court

. dealt w1th hundreds of ‘petitions of the employees of Sui

. Southern Company Limited in relation to their service dispute

and in that context also considered the question of
d1scr1m1nat10n on ‘the yardstick. of -Article 25 of the
Constitution and scope of review under Art1cle 188 of the
Constitution, As a result the review pet1t10ns were allowed and

cases were remanded to the Federal Service Tribunal for

" decision of their dispute afresh. In the 2nd case, broad

principles for lnvokmg _}unsdxctlon of the Supreme Court under

- Art1cle 184(3) of the Constltutmn were ~discussed. It was held

that it provided an expedltlous ‘and 1nexpens1ve remedy for

protectlon of fundamental rxghts from legislative and executive

.1nterference partlcularly, in a situation when there is no other -

adequate rernedy and that questlon of public 1mportance with

reference to enforcement of fundament nghts was involved,

'W1th these observatxons, the petxtlon under Ar’ucle 184(3) of

- the Constltutlon challengmg the vxres of 7th Wage Board

KN

Award was held not mamtaznable, as the -said award was only

- vahd to the extent of Worklng Joumahsts and did not affect the

pubhc at large qua fundamental nght of speech under Article

19 of the Constztutlon

'14; In the end Mr Abdul Hafeez Pirzada relterated

.- his submlssmn that for the sake of smooth functromng of the

mstltutlon (EOBI) and to save the families of such appointees

Wl

|
|
|
;
}
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regards the purported . xrregulantles in the1r appomtments

However, .. those respons1b1e for such ﬁlegahtles ‘may be

o separately taken to task in accordance with law.

15 . We have given due lconsidera:tion. to the
submissions of the learned Sr. ASC, relating to exercise of our
jurisdiction uneler Article 184 (3) of the Constitution, but are in
dlsagreement w1th him for the reason that the controversy

“involved in the present petition and connected huma.n nghts

case is clearly w1th1n the domain of pubhc mterest htigation .

qua violation of fundamental rights of citizens at large by a

public body (EOBI) in the matter of -selection and

. appomtments In such circumstances it is the respondent _

. .‘ No.1 EOBI, whose affau's are bemg probed and looked into by

the Court and not the individual gnevance by or agalnst the

appointees, who may be the affectees of the ultimate decision

. of the Court in these broceedings. As a matter of fact, on

' 12.9.2013 order for publication of ge'neral notice regarding the K

pendency of these proceedings was pasSed by this Court in
order to afford an opportumty of heanng to the appomtees of
EOBI whose appointments are under challenge in these
proceedings or who are likely to be affected with the outcome
of these proceechngs It was for this reason that ofﬁce was,
' d1rected to pubhsh a general notice in few newspapers of \mde.

cu'culation from Islamabad and Karachi, apprising all such

61
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- employees of EOBI about the pendency of these proceedings 5o

that: in. case, anyone of them has any mterest in the fate of

. these proceedmgs, may appear and contest the matter. Thus,

1t was in the jlarger interest of justice and for the above reason

that all the applications of interveners, who are more than 190

‘in number, were entertained and opportunity of hearing was

ailow_ed. Otherwise, they had no independent right to
participate in the proceedings of this case or to allege violation
of Articles 4 & 10A of the Constitution m their individual

cases. If any case law is needed to. fortlfy this view, reference

can be made to the case of Sindh High Court Bar. A’ssociation

versus Federation of Pakistan (PLD 2009 S.C. 879}, wherein

the Court-while expounding upon the ambit of Article 184 (3)

settled the law by statiﬁg that it is now a well-entrenched

" principle that the breach of fundamental rights of a “class of

persoris, who c¢ollectively suffer due to such breach, and there

does not seem to be any possible relief being granted from any

.-quarter due to their inability to seek or obtain relief, ... are

entitled to file petition under Article 184(3)". Such a view lends

full support to .the maintainability of the 'petition as the

grievance in hand coneems the rights of moi'e thaﬁ _23,127'
applicants whose applications ~wefe passed over due to
népotism aﬁd political pressure, in contravention of their
fundaxr_iental rights enshrined under the Constitution, which

in turn also affects the public at large as it calls into question

5V
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.the manner in which the bureaucratic syster'n::iS'being.abused
Aﬂvby the rﬁling.elite. Such 4 view is also supported by another =

_case of Syed Mahmood Akthar Na-gvi v, Federation of Pakistan,

(PLD 2013 SC 195) wherein the Court held that as the issue
under examination concerned political pressure placed on the
civil service Ab‘y the executive, the petition was maintainable

under Article: 184(3) as it 'rélétes~ to the infringement of

fundamental rights of civil servants under Article 9, 14 and 18

of the Constitution. It was rccognizcd as being an issue of
public importance as the civil service is deemed to be an

essential component of the executive arm of the state. 'Y_et

.. another judgmerit of five member Bench of this Court, which

supports the maintaihability of this petition under Article
184(3) of the Constitution, is in H.R.C. N0.40927-S of 2012

regarding pensionary benefits of the Judges of Superior Courts

(PLD 2013 §.C. 829), wherein combined effect of Articles

184(3), 187 and 188 of the Constitution has been dilated with

the observation that the apex Court has unlimited jurisdiction

to set the law correct, to cure injustice, save it from becoming
an abuse of the process of law and the judicial system and for
this pass ény order to foster the cause of justice; eliminating
the ch'anc,es of perpetuating illegality and to sa\;e an é;ggrie.ved _
party frorfx being rendered remediless. Thus we have no doubt

about the maintainability of this petition and the human rights

‘case and the arguments of learned Sr. ASC Mr. Pirzada, as

éz.' L $
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regards the limited scope of Article 184(3) of Constitution are =~ -

devoxd of force,
‘16. - M/ s Sartiar‘M. Aslam and Athar Minallah, two

other learned ASCs for 'some other aﬁpointees/respondents in
" these proceedings, haw./e.adopted the arguments of Mr. Pirzada

W1th their additional submissions that in case an adverse order

is passed agalnst the: apporntees whose appomtments have

been assailed in these two cases, their future will be ruined,

therefore, a via media'may be sorted out to' accommodate themn

at .their Jjobs' or atleast in the fresh process of selection and o

- . appointments in the EOBI.

NS

17

Ch Afra31ab Khan, learned ASC for Raja

Azeem~ul-Haq Minhas has made reference to various replies

" submitted on his behalf in response to C.M.A. No.5216 of

2012 which has been heard together thh these petitions and

" contended that smce dunng the pendency of these proceedings

‘on 6.6. 2013 he has resrgned from his post in the World Bank,

“therefore, any further actlon against h1m would not be

v

'regard which can be termed as 1Ilega1 or mala—ﬁde.

justified. However, as regards the rrregulantles hlghhghted by

the petrtloners in the appomtment of Raja Azeem-ul-Haq

Minhas in the EOBI qua hzs rapid promot1ons and deputation

“etc., he insisted that there is no such procedural lapse in this

Mere fact

that he is son—m-law of the then Prime Mmlster Raja Pervaiz

Ashraf cannot be taken as his disqualification to hold such

b
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high posts or get rapid promotxons as 1t was done solely on

merit criteria. However, he did not argue much as to the

manner of his appointment and frequent promotions in the
EOBI as mentioned in the report. of fact ﬁndihg committee,

‘which also forms part of this judgmeht.

18 ' . Conversely, Mr. Saiful Malook, learned ASC fér
respondents No.l to 3, has iiprightly supported the case of
petitioners as regards hundreds of illegal appointments made
in the EOBI during the period from January, 2009 to May
2012 and onwards, which a;'e now under chéilenge' in these
two petitions or subject matter of contempt proceedings

regarding other appointments made in EOBI during the

pendency of these proceedings. He candidly stated that the

earlier reply to these petitions submitted on'llqeh'alf of EOBI
‘was based on concocted facts and managéé at the Behest.of .
the then Chairr.nan,.EOBI, who thought that he was above all
laws of the land. He made reference to several documents,
' particﬁlarly, the lists of illegal éppdintees given in the memo of
‘ "these.‘ petifions and the detailed reporf’ of fact -finding .
' c_:ommittee on recruit‘ment /appointments to show tl;lat how the
practice of nepotism, cprruption and political exigencies was
rampantly followed in a mala-fide mann.er_ f_Qr making such
-illégal aippointménts. To sum up, ﬁe- statéd that all ilIegal

appomtments challenged in these proceedmgs or otherwme'

el L

made during the pendency of these proceedmgs may be set

s LR
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~ as1de and dxrectlons be 1ssued to the management of EOBI for
] undertakmg thls exerc1se afresh in a transparent manner

" strictly in accordance w1th the rules and ‘regulations of

appointment and on merits.

19. - Detailed facts recorded in the preceding

paragraphs of this jﬁdgment,' particularly, with reference to the

: undlsputed documents gam full support from the report of fact -
“finding commlttee on recrultment/appomtments submitted by
respondent No.l before the Court on 28.8.2013. Therefore,

" before proceeding further it will be useful to reproduce the

same as under:-

“Report of Fact Finding Committee on’
Recruitment/Appointment

Recruitments made in the Institution (EOBI) since 2009 are

under judicial scrutiny of the Hon’able Supreme Court of Pakistan

in consntutlonal petmon No.6 of 2011 and Human Rights Case
No.48012-P of 2010.
2. In order to firm-up its position in the matter subjudice before
the apex court and to examine the process of recruitment adopted
in the Institution during the last three years, the new management
. of EOBI decided to carry out a fact finding exercise. A Committee
comprising of the following officers was constituted to ascertain the
facts of ‘the recruitment made by the Institution during these years
commencing from Janqary 2009 vide Office Order No0.259/2013

dated 25.7.2013 (Annex-I}. The Committee was required‘to indicate

irregulaﬂties/ violation' of codal formalities of the prescribed
procedure/ process of recruitment.

i .Pefvaiz Ahmed, DG (Audit) Convener
iil.  Javed Igbal DG (HR &GAD) Member

iii. .-M. Meraj Nezamuddin, DDG (HR) Member/ Secretary

iv.  Ch. Abdul Latif, Director (Law) Member

b




v. " Perozuddin Sheikh, Aﬁ'l(Récrixi;tfﬁenﬂ Merﬁber
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A

Mr. Ayaz Ahmed Ugqaili DDG, IT has been co-opted as
member v1de Office Order No.286/2013 dated 26.8.2013.

3. EOBI (Ernployees Semce) Regulatlons,.1980 having

been framed under Section 45 of EOB Act, 1976 and notified

. vide S.R.O. 413(1)/81 of Ministry of Labour, Manpower and .

Overseas Pakistanis (Labour Division) dated 9t May, 1981
published in the Gazette of Pakistan (Extra ordinary), EOBIL

" Recruitment Procedures framed under Regulations-10 of

EOBI (Employees’ Service) Regulations, 1980 and relevant

. provisions of the Operating Manual {clause 02.4.3) approved

in 64w meeting of the Board-of Trustees held on'09.05.2003
regulate Recruitment in EOBL ‘

4; History of recruitment in EOBI feveals that whe_never
appointments to the posts of Executive Officer (Grade-
6/BPS-16) & Assistant Director (Grade-07 /BPS-17) had been
made, written tests of the shortlisted candidates had been’
done. In 2007 written  tests were held to short list the
apphcants even for the post of Deputy Dxrector (Fmance) in
view of the large number of applications received for the

posts so advertised.

5. - From the records maintained in HR Department, EOBI
Head Office, Karachi, it was observed that following
‘recruitments had been carried out durmg the. relevant

penod

A.  Recruitment of 132 officers ‘in June 2010 as per -
~ advertisement of 16.4.2009 (Annex-1I)

B. Recruitment by Absorption of " seven (07}
deputationist in March 2010 {Annex-I1I).

C. Contract Appointment of 238 officials and their
subsquent regularization by the Cabinet sub-
committee from Sept 2011 to May 2012. .

A, Recruitment of 132 Officers:

+
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6. - Ithasbeen observed-that the Institution {EOBI) called
for applications through public notice published in leading

. "“newspapers on 16.4.2009 to fill up 213 vacant posts of
. oﬂicers ‘and staff. Apphcatlons for the advertised posts were

called through a Web-Portal specifically “hosted for the

purpose besides through P.O Box as per convenience of the
applicants. (Annex-II),

7. As per ‘record of the IT Department, which was
managing the data of applicants, 23,137 applications (officers-

© 19,1985), staff-3,942) were received through post and e-mail,

17,979 . applications - were recewed by the cut-off date
(15. 5.20091 by web- portal, whereas data. entry of 5,158

.epplications ‘received ‘by post was completed by 14t July,
- 2009. After. necessary filtration, data of 21,236 ({officers-

17,569 and:staff-3,667) {Annex-IV) emerged to be referred as

., the “Original List” in the report’ subsequently, Post wise

break-up of the applications received is detailed as under:-

i - Dy. Director General = _ 124
ii. Director (Ops) . - 158
iii.  Director (Law) ' a8
iv." Dy.Director (O 157
v.  Dy. Director (Ops) 411
i Assigta'ptpiréctpr' (Ofg) . . 2502
A vn ' Assistaﬁt Dil"ector (Ops) ‘ _ 4345
vili.  Assistant Director (Fmance) ' 3925
ix. - Ass1stant Dlrector (Law) 197
x; Assistant D1rector LT (Net Working) 1646
xi. Assistant Director I.T (Software) 491
x| Assistant Director LT (S&C) | | 542
. xiii. Executive Officer (Officey - -~ 3023
Total {Officers) o 17569
Staff = o 3667
Total (Officers and Staff)- 21236

(b
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.7 .. .87 While the HR Department in close liaison with IT '
1 . Department (Annex-V) was geanng up to further process the
C  recruitment against 132° posts of Officers, the EOBI
i . management was changed Mr. Mushtaq Ahmed Samo -
‘ assumed additional charge of the Head of H.R Department in
addition to his own duties as Secretary BoT. Complete data
-file was handed over to Mr. Mushtaq Ahmed Samo who
under supervision of Dr. Imtiaz, then Special Assistant to the -
" Chairman further processed the recruitment. Short-listing of
the candidates were not done by the relevant Departmental
‘Selection Committees. Three different Selection Committees
. ‘were notified for conducting interviews for the posts of
Executive Officers, ASSistant‘Dii'eetors and Deputy Directors _
' for all cadres viz. Operations, Ofﬁce, Fmance, IT and Law on
. geographical basis. Whereas, EOBI Recn:utment Procedures
prescribe one standing Departmental Selection Committees
for each Cadre. (Annex-VI). Therefore, seven selection
committees were required to be constituted for conducting
interviews for the posts of Execunve Ofﬁcer, Assistant
Director & Deputy Director in Operatlon/ Office, Finance, I.T.
" and Law Cadres and for Dlrector (Law), Dlrector (Operations)
: - : S and Deputy Director General (Operations). -

9. Written Test for short listing of the large number of
applications as detailed above should have been held as per
practice and as required under clause 02.5.2.1(b) of the

. ‘Operating Manual . (Annex-VII).' However, the Tecruitment
process was finalized without any such wntten tests for the
posﬂ:ons of Dy. Director/Assistant, Dxrector/ Executive
Officer and offers of appointment were issued' (Annex-VIII),
The whole process was completed by 01.06.2010.

10. Number of applications at the time of interview
subsequently risen to 23,648 (Annex-IX). No record of call
letters issued was maintained and original evaluation sheet
(grade assessment} filled by the members of the Selection
Comrmttees were not preserved and placed on records to
scruumze/authenttcate " average marking prepared for
appointments. Similarly police verification and medlcal tests .

of the appointed persons were not carried out 1n most of the
cases.
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11, Scrutiny of the records reveal that 132 appointment -

letters were issued on 02.06.2010 to various persons across
- Pakisté.n'on 01.06.2010 perhaps to escape from the injunctive
order dated 02.06.2010, passed by the Peshawar High Court,
Abbottabad Bench in writ petition No.209/2009 (Annex-X)

restraining EOBI to issue appointment letter to any person.

These appdintment letters had been sent without any
_dispai:ch numbers and entering into the register for record
maintenance and tracking.

12. Scrutiny of the records, relevant files and data
submitted by IT Department during the process of
recruitment, the Comr}littee obsérved— that a number of
discrépancies/irregularities in the process of recruitment were
carried out in these appointments. Defective short-listing
owing to which candidates having un-matched/irrelevant
qualifications, acquiring qualification after appoiﬁtment,
deficient post qualification experience, over-age and without
required domiciles were entertained as indicated below:

i Uﬁmatched/ irrelevant qualifications: 21 cases
ii. Acquiring qualifications after appointments: 29 cases

iil.  Deficient post qualification experience: 8 cases

iv. Over age: 21 cases

B. . Recruitment by absorption of seven {07)
" deputationists in March 2010. .

13.  Seven officials working on deputation -in Grade-03,

06 & 07 as ‘Assistant,- Executive Officer and Assistant
Director respectively were absorbed in EOBI w.e.f 30t
March 2010 vide Office Order No.53/2010 {Annex-III), It was
observed that while absorbing these deputationists
Tequirement of provincial/regional quota was not observed. It
was also noted that in one case qualification prescribed for
the post was also not ‘observed. '

C.  Contract Appointment of 238 officials on
contract/daily wages/contingent basig/internee &
their subsequent re arization by the Cabinet sub-

committee from September 2011 to May 2012:_

IR AR H 2 Tt 4 gomte o s S
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The appomtments of 238 employees ranging from
Grade 01 to Grade 09 on contract basis were carried out in
violation of the rules and procedures. In certain cases of
appointments there were no vacant posiﬁon/post at the
time of appointment as well as at the time of .

regularization. Bes1des observance of. prescrxbed quota and

- required quahﬁcat:on as per rules' had also been
~ compromised.

15. Recruitment rules/ procedures (An.nex-Xl} empowers

the Chairman EOBI to create temporary posts for a period of
six (06) months only, however, filling up of these post needed Tt
observance of procedure prescribed by the rules. It has been
.. .. Observed that-these temporary posts were meant for a period
) of six months only but these were extended beyond six ‘
months till their regularization by the Cabinet sub-comnuttee ' ‘
vide its notifications (Annex-XII), However, it is to be further |
examined whether the infirmities as indicated above were }

cured/regularized by Cabinet Sub-Committee’s -decision or
otherwise.

’ 'Conclu'sion:

16. In view of the above ﬁndmgs it is concluded that - -

prescribed rules and procedures were not followed while
making the above recruitment/appointment in EOBL. Equal
opportunities were not provided to all asplrants for the
‘appointments in EOB] by not holding were test, not
constituting appropriate selection comrmttees and making
‘compronuses on qualifications etc. Thus, principles of fair

play, transparency and rules of natural justice/equity were
g - compromised. '

! '

3

‘ ~ sd/- sd/- sd/-
I Ferozuddin Sheikh M. Meraj Nizamuddin ~ Abdul Latif Ch,

. - A sd/- “sd/- ] sd/-
. Ayaz Ahmed Ugqaili Javed Iqbal Pervaiz Ahmad”

20. The above unanunous report prepared by a s1x'

Member hxgh powered committee, constituted by the

> '5\3:
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management of EOBI speaks  volumes about the

mxsmanagement corruption, nepotism and politicising of the

XY

dlsputed appointments in a mala-fide manner, thereby
crushing the ment cntena Inn a public owned establishment of
the Government. It is extrernely sad that despite the guidelines
given by the apex Court in a series of judgments with reference

to fundamental rights guaranteed to each citizen of this

- country in terms of Articles 4 9 & 25 of the Constltutlon, qua

’ selectxon and appomtments in govemment service and public

owned corporations and mst1tut10ns, many persons hke the
then Cha:rman dld not realize or adhere to the reality of merlt

criteria and were adamant to play with the future of the

"younger generatmn for their own ‘good and to ach1eve their
nefanous designs. Thoqgh there 1s ample material available on

'record inter alia, in the form of detailed list of hand picked

appointees, reproduced in pa.régraph 14 of the memo of
petition No.6 of 2011, and several others such lists placed on

record of connected human rlghts case, - containing large

‘L , number of na.mes “of politicians, elected 'memljers of the

Natmnal and Provmc1a1 Assembhes -Ministers and other

.‘persons of so called elite class in the country, however, we

- have purposely refrained from reproducing such lists to avoid

exposing tﬁe‘s_e'persons at this Asta_ge as it may scandalize them

“or otherwise cause prejudice to thelr mterest But as a test

case, to demonstrate how persons belongmg to one political .
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group and from two constxtuenmes/areas (Mandi
,-'Bahauddm/ Sargodha} from- where Mr. Nazar Muhammad
Gondal, brother of Chalrman, EOBI Mr. Zafar Iqbal Gondal,

" ‘was the elected M.N.A. (N.A. 109 Mandi Bah-u-din) and sitting-
Minister of' Food & Agriculture/CADD from the ruling party,
while Mr. Nadeem Afzal Chann, M.N.A. A, 64 Sargodha) and
'Slttmg Chairman, PAC, nephew of Mr. Zafar Iqbal Gondal,

Cha1rman EOBI, were out of way, in an 111ega1 manner obhged-
‘and accommodated in the matter of .th_eir appointments in
bulk, and for the sake o}' ready reference, a chart prepared
. and -produce'db by the 'pgﬁtionprs,. whlch ' remained

_ uncontroverted, is reproduced as under to fortify this position:-

Sr. | Name of Employee | Designation Personal District / Domicile .

No ) No
1 Mutalli Khan Director 924345 Mandi Baha-u-din
Gondal ) )
2 Muhammad Tahir | Asstt Director | 924583, * | Mandi Baha-u-din
3 Pervez Igbal Asstt Director | 927844 | Mandi Baha-u-din -
- | Mughal. .
.| ‘Amir Shoaib | Asstt Director | 924572 Mandi Baha-u-din
5 Shehzad Aleem Asstt Director | 925906 Mandi Baha-u-din
8 . | Wajid Waseem Asstt Director | 924629 ‘Mandi Baha-u-din
7 Sheraz Tanveer Asstt Director | 92531 5 " | Mandi Baha-u-din
8 Faisal Shehzad Asstt Director | 925622 Mandi Baha-u-din
9 Imtiaz Ahmad Asstt Director | 928007 * Mandi Baha-u-din
10 Khawaja - Asstt Director | 925166 Mandi Baha-u-din
Zulgarnain o ..
11 Waqas Noor - Asstt Director | 925984 Mandi Baha-u-din
12 | ‘Hafiz Qamar Abbas | Asstt Director | 924594 | Mandi Baha-u-din
13 | Zaman Gonda! | Assit Director | 924801 - "Mandi Baha-u-din
15 Sarfraz Ahmad Executive 925995. Mandi Baha-u-din
Gondal Officer
16 Imran Gondal Executive 924618 Mandi Baha-u-din
: ' Officer
17 | Syed Asad Ali Executive 926001 Mandi Baha-u-din
: Officer Co-

e
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Zaheer Abbas

i 18 -Executive 925600 Mandi Baha-u-din
: Officer
| T |187 | Aftab Gondal Executve 1925224  |-Mandi Baha-u-din
’ [N R , Officer
i T Guizar Amad Superindent | 924083 | Mandi Baha-u-din
. ulla
i .21 | Mudassar Shehzad | Asstt. 926669 Mandi Baha-u-din
Gondal -
22 | Mugaddas Asstt. 927402 Mandi Baha-u-din
Shehzad Gondal
: . . 23 | Muhammad Nawaz | Asstt, 927377 Mandi Baha-u-din
- 24 | Muhammad Bux Asstt. 926976 Mandi Baha-u-din
: -Tahir
, 25 | Muhammad Arshad | Asstt, . 927479 Mandi Baha-u-din
26 Mukhtar Ahmad Asstt, - 928018 Mandi Baha-u-din
' . 27 | Naeem Abbas | Asstt. 927004 Mandi Baha-u-din
. 28 Nadeem Akhtar - Asstt, ‘927162 Mandi Baha-u-din
T 29 | Sumera Yaseen Asstt. 926987 Mandi Baha-u-din
o "~ [30. | Muhammad Asstt, 926692 Mandi Baha-u-din
. T Razzaq ) .
31 Rizwan Farooq Asstt, 927275 Mandi Baha-u-din
) _ ' 32 | 'Sajad Akbar Asstt. 926307 Mandi Baha-u-din
o 133 | Ifan Ali Asstt, 926921 Mandi Baha-u-din
' 34 | Qamar Zaman Asstt. 928041 Mandi Baha-u-din
— . L 35 | Muhammad Bashir | Asstt 928030 Mandi Baha-u-din
‘ S 36 | Iqbal Hussaln ~ | Asst, 926829 Mandi Baha-u-din
} . . . 37 | Syed Qasim Raza | Asstt, 926512 Mandi Baha-u-din
T " {38 | ShamaMughees | Asstt. 926998 Mandi Baha-u-din
_ " .. [39 | Tahlra Najaf -Asstt. 928029 Mandi Baha-u-din
' ' . 40 |.Aoon Raza Asstt, 927048 ‘Mandi Baha-u-din
4 41 | Maryam Noreen Asstt, 926830 Mandi Baha-u-din
’ 42 .| UmerDraz . - Asstt. 927991 Mandi Baha-u-din
. 43 Nisar Ahmad Asstt, 927037 Mandi Baha-u-din
~ [44 | Muhammad Shoaib | Asst. 926614 Mandi Baha-u-din
' E 45 | Shahwez Ahmad . | Driver 926545 Mandi Baha-u-din
46 | Malik Ahsan Sajjad | Driver 1928074 Mandi Baha-u-din
47 | imran Nazesr - [N.Q 926272 Mandi Baha-u-din
i 48 | Naveed Hayder N.Q 927151 Mandi Baha-u-din
| 49 | Umair Ul Hassan NQ 926374 Mandi Baha-u-din
| 50 | Safdar NQ 928198 Mandi Baha-u-din
| : ' 51 | Nasar Abbas NQ 927140 Mand| Baha-u-din
| , 52 | Mohsan Raza NO. 927071 | Mandi Baha-u-din
‘ 53 | Adnen Raza NG 927082 | Mandi Baha-u-din
54 | UmerDraz . N.Q 927297 Mandi Baha-u-din
. 55 Kashif Nawaz N.Q 927300 Mandi Baha-u-din
‘A 56 | Sajid Nasemn. NQ 926750 | Mandi Baha-u-din
57 Amjad Farooq N.O, 927184 Mandi Baha-u-din
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58 | Sajid Mehmood N.Q : "‘9_2732_2 . Mandi Baha-u-din
59 | Nadeem Hayat Asstt Director | 925939 - .| Sargodha
Gondal : - )
60 Qggsis Ul Hessan Asstt Director | 926636 Sargodha
61 g;..zwtifn Ajmal Asstt Director - | 924641 Sargodha
atti : .

62 | Abdul Hafeez Asstt Director. | 924607 . Sargodha

63 | Shoaib Harral - . | Asstt Director | 925597 | Sargodha
{64 | Qaisar Zaman - Asstt Director | 925326 | Sargodha

65 | Muhammd Faman | Executive 926896 Sargodha

Officer .
66 |.Imran Faisal’ Executive 924709 Sargodha
Officer

67 | Amjad Un)er Asstt. 927264 Sargodha

68 | Muhammad Arshad | Asstt. 926965 Sargodha

69 - | Acon Abbas Shah | Asstt.. . 927253 Sargodha

70 Eja; Asstt, - - | 927311 Sargodha .

71 | Faisal Nadeem Asstt 1926910 . | Sargodha |
72 | Abdul Ghaffar - | Asstt, 927286 | Sargodha |
73 | Junaid Hassan Assn, - 926681 Sargodha |
74 Muhammad imran | Asstt, 927106 Sargodha

75 | Muhammad ‘Asstt. 927242 Sargodha

Saglain .

76 Liaquat All N.Q 924141 Sargodha

77 | Azhar Abbas NQ 928187 Sargodha

78 | Muhammad ljsz NQ | 927311 -Sargodha

79 | Mumtaz Ahmad NQ : 927446 | Sargodha

80 | Punan Khan NQ 928085 Sargodha

81 | Tauseef Ahmad NQ 927435 | Sargodha

82 | Nadeem Akhtar Asstt, 927162 Sargodha

Thus to cut the long story short, the respondents and the

A I Y T

interveners have nothing with them to defend these palpable

'1llegaht1es 1n the process of appomtments

T W, LIRS IR

121, A careful examination of the whole record appended‘_

with these petmons, in partxcular the detaﬂed order dated
25.3.2011, thereby taking cognizance of these allegations of
corrupnon in the matter of appomtments in EOBI under
g Artlcle 184(3) of the Consntutlon, and various subsequent
orders passed in this case, go to show that ample opportunity

was allowed to the respondents to defend their misdeeds in

>< L 5»),
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this regard, but to no avail, rather in the forrn of the report of - )
- the fact finding committee on recrultment/appomtment as

reproduced above eventually the respondents have conceded

: to the case of the petitioners in this regard, we, therefore, need

- no further deliberations and reasons to undo such wrongs and

illegalities. If any case law is’ needed to fortify our view, a

reference can be made to the followmg cases -

(1) Muhammad Yasin'versus Federatlon of Pakistan
(PLD 2012 S, C. 132) R

(2) Muhammad Ashraf Trwana versus Paklstan
2013 sornoral liwana versus Pakistan
'(2013 SCMR 1159)

(3) Tarig Azxz-ud-Dm' in re (2010 SCMR 1301)

(4) Mahmood Akhtar Nagvr versus Federation of

‘ Pakistan (PLD 2013 S.C. 195) ‘

(5) | Contempt Droceedmgs against Chief _Secretary,

Sindh and others (2013 SCMR 1752)

22, In the 1%t case of Muhammad Yasin (supra)
the appomtment -of Chan-man Oil and Gas Regulatory '

Authonty (OGRA) was - declared 111ega1 In the 27d case of

Muhammad Ashraf Tiwana (supra) the appointment of the

' Chairman Securities and Exchange Commission of Pakistan

(SECP) 'was' held to be in contravention to statutory

requirements. Both these cases reiterated the. principle that .

" appointments made in a statutory body or Corporation under

the control of Provincial or Federal Government in an arbitrary
and capnc:ous manner cannot be allowed to hold the ﬁeld In

‘the '3 case of Tariq Aziz-ud-Din (supra) this Court ‘

5%
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underscored the mtegral link between good governance and a
strong and honest bureaucracy. It was stated that this could
‘only come about if appointments made were bas,ed on a clear
ment cntenon, in accordance. with the relevant laws and rules
as opposed to favountlsm and nepotxsm. In the 4th case of
Syed 'Mahmood Akthar Naqvi (supra) the Supreme Court,
exarnining the issue of political pressure placed on the civil
service by the executxve, held that the matter was one of public
| 1mportance as’ such undue influence by pohﬁcal powers
1nfr1nged the fundamental rights under Artxcles 9,14, 18 and

25 of the Constitution. In the Stb case, which is a more recent

judgment of this Court, relating to contempt proceedings

‘against the Chief Secretary Sindh and others (2013 SCMR

'1752), - wherein, inter alia, vires 'of certain legislative

instruments introduced by the Sindh Government regarding g

regularization and absorption of civil servants (particularly, in
the police. department) was under scrutinyj challenge, the
g Court exarruned all the relevant aspects of the case in detail

- and expressed its views about the ma.mtamabxhty of petxtxons,

absorption, deputation, out of turn promotions and.

reemployment in Government service qua their subsequent
validation through some legislative instrunrents; principle of

: _locus _poeniten'tiée and.effect of such legislaﬁon attempting to

nullify the effect of the judgments of the Superior Courts. In

this regard, while striking down these pieces of legislation,

55
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being contrary to-the spirit of Articles 240 and 242 of the

Constltutlon and various prov131ons of Sindh' C1v1l Servants Act

Lol

1973 1t laid down several guiding prmc1ples. The prmc1ple of

law propounded in thlS Judgment with reference to many

other earlier _]udgments. of the Apex Court, lend full support to

the case of the present petitioners, as regards illegal

appointments, contract appointments, absorptions and their

regularization etc., particularly, when these acts are motivated

to frustrate and nullify some earljer judgments/orders of the
Superior Court in -.a dishonest,” colourful and mala-fide
manner, as discussed in the earlier part of this judgment and

hereinafter, All the cases discussed above reveal that the

- jurisprudence of this Court has been clear and consistent with

regard to the manner in which appointments to public offices
are to be made strietly in accordance with applicable rules and

regulations, without any discrimination and in a transparent

. manner. Thus 1t is essential that all. appomtments to public

‘-‘mst:tutwns must be based on a process that is palpably and

tangibly fair and within the parameters of its af)plicable rules,

regulations and bye-laws. But conversely, it is a sad fact of our

‘bureaucracy that it can be so susceptible to the whims and

wishes of the ruling elite class etc, which results in an obvious
_weake'ning of state institutions such as the EOBI, whereby the

general public, whose interest such estabiishments have been

2

F N SR IN




Const. Petition No.6 of 2011 ete. o 33

DV

P e o S e

charged with protecting, are adversely and heavily affected in

different ways. ' R

23 - . Indeed, if we allow these petitions substantial
" hardship is likely to be caused to ma‘ny-of ‘the respbndents /

‘appointees who will lose their appointment/jobs because of the

illegalities in their resApe'ctivel appointments committed by . .. -

EOB], but the fact remains that such ill-gotteni géins ;:annbt be

defended/protected under any cannon of law- or even on

" humanitarian considerations, as, such gains availed by the

: illegal appointees - were ‘at the cost of other ~deserving

candidates who had applied for these posts, being citizens of

this- country, with a legitimate expectation that they would be
able to seek appointment on the basis of their eligibility—cum-'

- merit criterid to be observed as per the applicable rules and

regulations of the EOBI, Ffom,the material available on record,

it is crystal clear that even the respondents in EOBI against

whom allegations of nepotism, corruption and mala-fide have

..been levelled have offered no legitimate defence except to say

- that such exercise may '_bé protected for the benefit of

appointees. Similar is the position in the case of appointment '
of Raja Azeem-ul-Haq Minhas, as evident from the material

placed on record, which shows that how after his resignation

_from a’ post in BS-18 in the Income Tax Group, he jumped in

‘the EOBI, got appointment.and promotions ‘from one step to

another to reach BS-21 within a short period- of three years.

9
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- We have specxﬁcally asked Chaudhry Afrasiab Khan, learned

ASC to show us any provision of law, whereby- an employee of

Aab, ~\.

- the Prime Mmlster Secretariat as Joint Secretary (BS -20) and
within no tlme of hxs coming back, promoted as Director .

- General (BS- 21),‘but he had no plauS1bIe answer to such

query. As a matter of fact, Iook:ing to the material available on

record, the discussign about illegal appointments in the EOBI,

made in the preceding paraéraphs of this judgment is a drop in

the bucket what has exactly happened- in th1s whole process
dunng the year 2009 and thereafter from tlme to t1me

24, - . Having discussed as above, another important

aspect of the case, which needs serious consideration is about

the fate of the iIIegal appointees, which is subject matter of

V'cons1derat10n in the present proceedmgs If we look at this

aspect of the case from the angle of those who have succeeded

to get appointments in the manner, as discussed above, some

' ef' them may claim that since - they met the requisite

quahficat:ons for the posts and were thus appomted they

: : cannot ‘be, made to suffer due to illegalities committed by the

management,of EOBI; However, when we place their cases for

_appointment in Juxtaposmon to the other applicants, who had.

‘ : apphed for these vacancies and are 23648 in number, we find

~‘that ‘these candldates havmg equaI rlght of opportunlty as

citizens of thls country, in terms of ‘Article 25 of the

40
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Const1tut1on were: thrown out of the compe’utio’n .despiteh the

fact that they also met the requls1te qual1ﬁcat10ns and might
have been more meritorious, but could not'exert either political

pressure or ava11 the fruits of nepotxsm “and corruption,

. forming bas1s for the selectmn and- appomtment of other
" candidates, many of whom had not even apphed for the job in

terms of the advertisement for these vacancies made in the

month of April, 2009, and in thlS manner they succeeded in
gettmg entry from the backdoor at the cost of many other .
-bona-ﬁd_e candidates, whose appllcafcxons were .literé.lly thrown
in the dust bin in an un-ceremonial manner just for the sake
of accommodating the blue eyed ones.’- All these factors, are

over and above the violation of rules, regulation and other

' codal formahtles meant for these appomtments, inter alia, -

:.hlghllghted by the fact finding comrmttee on recrultment/

vappomtment in its report, which is a serious subject for the
reason that it is based on examination of the entire original
record of such pfoceedings of app_ointments.,—' right from the

date of pubhcatxon of advertlsement regardmg these vacancies,

, and till date none has come forward to ques’uon the

impartiality of the committee or the authenticity and

correctness of such report. In these circumstances, in our

~ opinion, if the eppointmenf of any single appointee during this
process is protected on one or the other pfe_feict or for any

. other consideration it will amount to protecting their ill-gotten

‘3
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: gaﬁ‘;_s',; J"’acqfu‘ired ,thrOQgh u,nlawful‘ means, and to- perpetuate
:ic:orrupti'o;;l_%k ‘and - discrimination under the dxsguxse of
, sympathetxc consideration for such appoxntees for the sake of
their economic well being,
25. : In the same context, we have also tonsidered
as'to whether the appointees in the EOBI, who may be the
ultimate affectees -of t}.ﬁs judgment’s fall out, could be allowed
.- to participate in the fresh pro‘cess" of seléction and

appointments in terms of this order? Our answer to this

question is twofold. Firstly, though the appointments of these :

persons have been - challenged under - Article 184(3) of the

Constitution within the ambit of public interest litigation and-

none of other applicants, who were more than 23127 in

“numbers, has come forward to agitate/assert ' his own

individual grievance ‘before the Court, nevertheless, their legal

and Constitutional rights have been widely irifringed at the
hands of the then management of EOBI. Thus, ‘even in their
'ab'ser'lce their interest is to be equally safeguarded on the

" principle of justice and fair play; secondly, it 'may amount to

. giving a premium to the appointees cotn'ing from the backdoor

'if we allow their part101patlon in the forthcommg process of

appointment in the EOBI as a SpeCIal case. In- these
'CirCumstances,' we ‘deem it proper to leave it open for the
~-rnanagement of EOBI to decide the quest:on of part1c1pat10n of

the affectees of thls judgment in the fresh/new process of
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selection and appomtments in the aiﬁrmative%r otherwise. But

in case decxslon of the management of . EOBI s in the
;“afﬁrmatwe, it wﬂl be 1mplementable only in the 31tuat1on when
_ the record of other apphcants in response to "the earlier .‘ '

advertisement of April 2009 etc. ., is intact with them and they

are also allowed equal opportumty of part1crpat10n To put it in
other words, in case the management of EOBI decides to allow.
1'all those apphcants who have subm1tted then' apphcanons m‘
'response to the advertisement made in April, 2009 or
thereafter,.whxch as per report of the fact finding committee
are more than 23,127 in numbers, then the affectees of this
- judgment will also be entitled for similar treatment. N.eedlees to
' : .' - observe that for the process of selection and appomtments as
per criteria fixed by the management of EOBL fresh .
applications will also be invited and processed in a transparent -
‘manner without any discrimination_, on requisite merit criteria

for each post.

Ay o Ar ;(r,-:r.. TRy e

- 26, . Another aspect of the case, which needs
further examination, is the apoointment of 238. employees/
officials in the EOBI onAcontract/ daily and contingency basis
during the period September,' 20'11 to May, 2012 and their

i purported regulanzatxon In -this regard -apart from the
material piaced on record by the pet1t1oners alongwith the :
contempt application. in HRC ‘No0.49012-P of 2010, duly

accompanied with requisite documents in . support thereof, -

§2
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there is also the report of the fact finding committee on

rét:ruithierit/ "appointment, reproduced above, which goes to

 show that these 238 employees in Grade-1 to Grade-9 were
i initially ap‘[;oint‘ed on contract basis - and for. this purpose

" procedure prescribed under the rules and regulations 'of

respondent EOBI was~égain flagrantly and ruthlessly violated.

'Not only this, subsequently, in a colourable and mala- -fide -

manner for thelr regularization some summaries were floated

and their illegal approval was obtained from the Cabmet Sub-

- Committee, which otherwise neither figures anywhere in the

hierarchy of EOBI nor has any legal authority to rectify such

illegal, wrong and corrupt practice of appointments. It is '
. strange to notlce that these appointments were made at a time
‘ when there were no avaulable posts- for these persons and this

- whole exercise was, on the face of it, undertaken on the basis

of nepotism and political pressure in vogue during that period.

* The learned ASC for the respondent EOBI and the D.A.G. have

' not defended this action; while the learned ASCs representing

some of these appointees have also not been able to satisfy this
Court that how the Cabiriet'Su'b-committee can intervene in

the functioning of the EOBI and commit such illegality in

) \riolation of its rules and Tregulations to protect these illegal

appointments or to bless them with any form of légitimacy. In

"addition to it, it is- also pertinent to mention that all this

exercise was undertaken by the respondents despite specific
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stay order issued by this Court on 21. 1 2011 whlch reads as

~ follows:-

v

& «\‘“%L

“Mr. Tajammal Hussain son of Khadim Hussain, Senior
Assistant, EOBI has moved an application to Honourable
Chief Justice of Pakistan alleging senous allegations qua
fresh recruitments made by the Chairman, EOBI in flagrant
vxolatlon of the prevalent rules, regulatmns and pohcy

2. After havmg gone through the enure record furnished by

the complainant as well as press clippings (Daily News &
Jang), wherein all the necessary deta:ls qua each of the new
appomtee have been furnished. We are tentatively of the view
that prima facie the prescribed procedure was never followed

and for the sake of arguments if it is admitted that there is
no prescnbed procedure, the. principles of natural justice
have been violated ruthlessly. 1t is worth mentioning that on
15.5.2009, applications were called against 250 vacant
vacancies in EOBL It is amazing that no short hstmg could
be made, no mtervxew or written test whatsoever was got
conducted, but on the contrary the vacant vacancies have
been distributed under political pressure and to oblige the
people of ‘Mand1 Bahauddm whxch is the consutuency of the

Chajrman.

3. Chairman, EOBI is present and has attempted to Justxfy
his actions but failed to point out that under which provision
of the law ‘of Employees’ Old- Age Benefit Act, 1976 (in short
'EOBI Act) he was competent to make all such appointments,
including appointments on contract basis that too from
Mandi Bahauddm It is conceded that no advertisement was
made for contract appointments as the nature whereof was

ad-hoc and temporary.

4. Be as it may, it appears that every appointment has
been made in a reckless, careless and irresponsible manner
without adhering to the relevant procedure and provisions of

law enumerated in the EOBI Act and rules/regulations made

‘there under. The explanation furnished by the Chairman,

 EOBI and Secretary, Ministry of Labour and Manpower is




for which the office shal] pPrepare

- a Separate file and issye Notices to the concerned officja)g of EOBJ

and allethers. found involved in this scam,
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27,

g

‘A

" ‘As a sequel of above discussion, both these petitions are

: allpwed and disposed of in thé following terms:-

(@)

(b} -

()

All the illegal apgointmeﬁts, deputations and
absorptions rnadé m the EOBI, as dgtailed in the
report of fact finding committee on’ recruitmént/
_appointment, are declared to be _"witl"xout lawful
-authority and of no legal effect. Accordingly their

services stand terminated forﬂzwith;

* All these vacancies and other available vacancies in

EOBI shall be advertised and filled afresh strictly in

accordance with appliCablg:- rules and regulations,

subject to prescribed quota, requisite qualifications

and merit criteria, for which the Chairman, EOBI
shall be personally responsible to  ensure

transparency;

The matter regarding all the illegal appointments,

including the appointment of Raja Azeemul Haq
Minhas in the World Bank, shall be investigated by
the NAB authoritieé; the re.spondénfs No.é to 7 and
all ofhefs' directly or indife’c"cly invoived in the
process of such illegal appointments dn the basis of
corruption, nepotism and political exigencies shall
be prdceeded against in accordance with law wjth
intimation regarding compliance of these directions

to this Court within two months.,

69
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(d) Office shall prepare and maintain a separate file for

.’init‘iat'ing cOntempf proceedings, under Article 204
of the Constitution and bther enabling préﬁsidns of
contempt laws, against all those who 'are, prima-
facie, found guilty of .violation' of order dated
.21'1'20.11 in 'H.R.C. No.48012 of 20_10-, particularly
in the process of appointment of 238 employees/
ofﬁciéls' during the period September 2011 to M;y
2012. | |

In view of the above, other miscellaneous_lapplications filed
in the Constitutional Petition No.6 of 2011 and H.R.C.
No.49012-P of 2010 also stand di_spo:s'ed of,

Judge
: | ' ‘ ' Judge

' " Judge
- Announced at Islamabad .
on 17t March, 2014

Judge
Approved for reporting

Riaz
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I‘ :::IBEAFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ........ ».|.-é1 5/2014

Muhammad Jamil | (Appellant)

Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil

SN | Secretariat, Peshawar, Peshawar and 07 others.

Versus
(Respondents) i

WR'I‘T'I!"EN REPLY ON BEHALF OF RESPONDENT NO.5
Respectfully Stated:- |

Para wise reply on behalf of respondent No. 5 is submitted as follows:-

oM EACTS

1- The para is not denied.
2 Dose not concerned with respondent, hence no need to reply.
; 3 Dose not concerned with respondent, hence no need to reply .
4'.-;| Dose not concerned with respondent, hence no need to reply
'TO GROUNDS
a to e- All the grounds do not pertain to respondent, hence no need to reply.

f- legal points, hence no need to reply .

PRAYER
{ ¥ - In. view of the above made submissions the answering respondent has no
obJectlon to disposal of the appea1 by this Honorable Tribunal according to law & justice.

' .i;‘; g “ Humbly,

y Commissioner/
(Former DCO) Tank

AFCIDAVIT

I Muhammad Kashif Nadeem, the representative for answering respondent,

herebyl solemnly affirm and declare on oath that contents of the para wise reply are

q,o_rrlﬁe'ct Ils‘.‘.‘,,lper official records and that nothing is willfully concealed or kept from the

Begonent




