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KHYBER PAKHTIJNKI-IWA SERVICE IRIBUNAt.. 

CAMP COURT. D.I.KHAN.
I

Service Appeal No. 615/2014
Muhammad Jamil Versus Government of KPK through Chief 

Secretary, Peshawar etc.

.lUDGMENT

PIR BAKHSH SEIAEE MEMBER.- Counsel for the appellant (Mr.25.01.2016
S'rMuhammad Ismail Alizai, Advocate) and Government Pleader (Mr.

Farhaj Sikandar) with Masroor Hussain,. SDO for the respondents

present.

2. Arguments heard and record perused.

3. After hearing learned counsel for-the appellant and. learned

Government Pleader at length in this case and perusal of the record, it

was found that termination order in this case has been passed ,on the

!
grounds of the identical cases of Farmanullah etc. in Service Appeal No.

665/2014. We do not find that grounds of termination of the instant
i

impugned order is different from the one in the said service appeals 

hence in order to avoid conflicting judgments, this appeal is also 

remiued to the department to examine the same similarly as directed in 

the said appeal vide judgment dated 30.12.2015. The appeal is disposed 

ol accordingly. Parties are left to bear their own costs. File be consigned

5

I

i

;

10 the record room.

/MNNOUNGEIO
25.01.201^

i
i .•

4^ (PIR BAKHSH SHAH) 
MEMBER ___l

V;
' Camp Court, D.I.Khan

(ABDUL L/v'lJF) 
MEMBER
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Counsel for the appellant and Farhaj Sikandar, GP
I

present. The Bench is incomplete, therefore, case to come up 

for arguments on ^ ^ at camp court, D.LKhan.

28.07.2015

MEMBER
Camp court, D.LKhan

Since tour to D.LKhan schedule for 25'^ August, 2015 

has been cancelled therefore, case to come up, for arguments on 

at camp court, D.LKhaii.

25.08.2015

ADER

26.10.2015 Appellant with counsel and Mr. Farhaj Sikandar, GP 

for the respondents present. The Bench is incomplete,

therefore, case to come up for arguments at camp court 

D.LKhan on

Camp court, D.LKhan

i •
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. Appellant with counsel and Mr Farhaj Sikander, GP with 

Masro ul Hassan SDO for respondents present. Rejoinder 

received and placed on file. To come up for arguments on 

27.4.15. at Camp Court D.I.Khan..

31.3.2015

MEl^BER
Camp Court, D.I.Khan

Appellant with counsel and Mr. Farhaj Sikandar, GP for 

the respondents present. The bench is incomplete, therefore, 

arguments could not be heard. To come up for arguments on 

25.05.2015 at camp court, D.I.Khan.

27.4.2015

%
M.-M

C?
Camp Court, D.I.Khan.

Ify

Clerk of counsel for the appellant and Mr. Farhaj Sikandar, 

GP for the respondents present. Due to general strike of the 

legal fraternity, counsel for the appellant is not available. To 

up for arguments on 28.7.2015 at carnp court, D.I.Khan.

25.05.2015

;

come

MEMBER
D.I.KhanCamp cou;
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FORM OF ORDER SHEET. ^

Court of

fil S /2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Jamil presented today 

by Mr. Muhammad Ismail Alizai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

05/05/20141

REBlStMk
.I.Khan for

preliminary hearing to be put up there on V

2 This case is entrusted to Touring Bend
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Trihiinal. Pcshaw^# Before The IChvher Pakhtnnkhwa Service

Ms /2014.Service Appeal “No.

Appellant.
Muhammad Jamil,

Versus

Respondents.
Govt; ofKPK, and others.

Service Appeal

XEDN1
Annexu re Pagc(s}.Ocscription of DocumentsS.No.

<e>S~Petition with Grounds of Appeal & affidavit. 

Copies of Appointment Order etc.

Copies ofSCN& Reply.

Copy of Impugned Order.

Copy of Departmental Appeal. 

Vakalal-Nama

1.

A to A//3
2.

A3>0:0B to B/ 1
3.

C4.

D5/

6.

(MuhaitimaS^mil) Appellant 

Through Counsel

A2014.Dated:

V

(Muhammad Ismail/ A1 izai) 
Advocate High CouixA^-l-Khan.
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4' .-’'• Before The Service Tribunal, Khvber Pakhtun-khwa. Peshawar.

V- Service Appeal No:615 /2014
I
f

'■I

Muhammad Jamil, Ex-JS Stenographer.
Versus

(Appellant)

Govt of KPK etc. (Respondents) •M4
Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: - J.

On Preliminary Obiections:-

Assertions made by the answering respondents from paras 1 to 8 are 
distinctively and collectively denied being incorrect, misconceived, against 
the law, without any substance or proof and an effort to colour the facts 
according to their own whims yet factually non-sustainable.

On Factual Objections:-

Incorrect thus denied. The appellant was lawfully and in accordance with 
the statutory provisions prevalent for the time being was appointed and a 
wrong done by the authority does not entail any burden onto the appellant 
in light of persistent verdicts of superior courts of the land.
Incorrect, misconceived thus denied. The appellant relies on his averments 
made in corresponding para of his appeal besides law on the subject.
Denied being factually and legally incorrect. Respondents have fallen in err 
in interpreting the decision of the Apex Court. The appellant also relies on 
his averments made in corresponding para of his appeal.
Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

1.

2.

3.

4.

On Objections to Grounds:-

Denied being factually as well legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.
Denied being factually and legally incorrect. The Tribunal may 
conveniently assess the high handedness of the respondents while dealing 
with the case of the appellant.
Denied being factually and legally incorrect. Respondents have fallen in err 
in interpreting the decision of the Apex Court. The appellant also relies on 
his averments made in corresponding para of his appeal;
Incorrect yet without any footings / sustenance on part of respondents. The 
appellant also relies on his averments made in corresponding para of his 
appeal.
Incorrect thus denied. The appellant also relies on his averments made in 
corresponding para of his appeal.
Needs no comments.

A.

B.

C.

D.

E.

F.



f C

PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras- 
virus thus of no, consequence on the rights of the appellant, to kindly reinstate the 
appellant in service with grant of all back benefits. Any other remedy deemed 
appropriate by the Hon'ble Tribunal in the circumstances of the matter is 
solicited, too.

Dated....'.
Humbly,

/2015.

Appellant, 
Through Counsel.

(Muhamma^
Advocate High Cou

small Alizai)

Affidavit.

I, Muhammad Jamil, the appellant, affirm and declare on oath that contents 
of this rejoinder are true & correct to the,best of my knowledge and belief and 
that nothing is willfully concealed or kept from the Tribunal.

Dated: Deponent.
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Before The Khvber Pakhtunkhwa Service Tribunal, Peshawar.
Service Appeal No: /2014

Muhammad Jamil s/o Muhammad Aslam,
R/o Village Pirwana, District Tank,
Presently, Malana Flouse, Qasuria Town, Multan Road, 
Dera Ismail Khan.

o'

(Appellant)

Versus

1. Government of Khyber Paklitunkhwa through its 
Chief Secretary, Civil Secretariat, Peshawar,

2. The Secretary, Public Health Engineering Department, KPK, 
Peshawar,

3. Chief Pingineer (south), Public Health Engg; Deptt; KPK, Peshawar,

4. Superintending Engineer, PHED Circle, D.I.Khan.

5. Deputy Commissioner (Formerly DCO / Chairman, District 
Departmental / Selection Committee), Tank.

6. Accountant General, KPK, Peshawar.

7. District Accounts Officer, Tanic.
(Respondents)

fUNote: The addresses given above are sufficient for the purpose of service 

‘ ' upon respondents.

Appeal U/S 4 Of KPK Service Tribunal Act, 1974 Against Order Dated
14.2.2014 Of l^espondent No.3 Conveyed Through Office No. 47/E &
Finally Against Inaction By Respondent No.2 / appellate Authority On
Representation Dated 24.2.2014 Of Appellant.

7*. i <
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PRAYER: By setting-aside the impugned Order of Respondent 
No.3, declaring the same as Illegal, Void ab-initio, Ultra-virus, 
Nullity in law and of no consequence on the status / rights of 
the appellant and thereby direct the respondents to desist from 
discriminating / disturbing the appellant in violation of law, 
rules & instructions / policy of Government,
To graciously reinstate the appellant in service with grant of all 
back benefits as may accrue,
To kindly impose cost on respondents, as may graciously be 
fixed.

Respectfully Sheweth: -

The appellant very humbly submits as follows: -

BRIEF FACTS:-

1. That prior to the pronouncement of title mentioned impugned order the 
petitioner had been serving as Steno Typist in Public Health Enrgg. 
Division, at Tank, having been appointed way back in 2007 vide 
appointment order issued from the office of competent authority i.e. D.C.O, 
Tank in lieu of fulfillment of due process of notifying of the post, holding 
scrutiny of testimonials of candidates and later a vetting & process through 
the District Selection Committee, Tank in accordance with the provisions of 
law, rules and policy of the government in vogue then. Copies of 
Advertisement, Constitution and proceedings of the Distt: Selection 
Committee, besides Appointment Order issued in favour of the appellant 
placed herewith as Annexes A to A/

are

2. That lately, the appellant, besides few others, was proceeded against 
departmentally on the grounds as contained in the Show Cause Notice 
served on the petitioner, though utterly vague and unfounded besides being 
irrelevant to the case & status of the petitioner. The said SCN was issued, 
though in utter contradiction and defiance of the law, rules and policy of the 
government, yet under the garb of implementation of a verdict of the 
Supreme Court of Pakistan, but in err and misconceiving the spirit and 
object thereof The appellant tendered an appropriate reply to the Show 
Cause Notice duly supplemented by law, rules and relevant records. Copies 
of Show Cause Notice and reply thereto are placed herewith as Annexes B to
B/

3. That in a slipshod mtmner the matter was decided by the departmental 
authority, choosing to impose punishment on the petitioner of the nature of 
Termination of Service vide subject mentioned order, impugned hereby. 
Copy of the impugned order is annexed herewith as Annex-C.

4. That aggrieved from the impugned order issued over No.47/E-4/PH13 dated 
14.2.2014 from the office of Chief Engineer (South) PHED, KPK and



communicated through post, the petitioner in due course approached office 
of respondent No.2 by filing a departmental appeal against the order of 
termination of service. Copy of a\departmental appeal is placed herewith at 
Annex-D. Respondent No.2 i.e. the appellate authority however, did not 
bother to decide the matter within the statutory period, hence the present 
service appeal before this Hon’ble Tribunal seeking redressing of grievance 
on, inter-alia, the following grounds.

GROUNDS:-

a. That the proceedings undertaken and culminating in the impugned order of 
the Departmental Authority are against the law and rules / regulations 
framed there-under and the policy of the government in vogue then, as well 
factually, thus are not maintainable and are liable to be set-aside and to be 
declared as void ab-initio.

b. That the proceedings culminating in the award of punishment to the 
petitioner as impugned hereby have been conducted in an absolute biased 
manner and are contrary to the law besides are based on misinterpretation of 
the judgment of the Apex Court of the country, thus may also amount to 
contemptuous exercise of powers. The appellant has also been denied his 
due rights of defense including an opportunity of personal hearing as well 
and has been adjudged liable to the punishment though against law and facts.

c. That the petitioner has been victimized due to misinterpretation of judgment 
of the Apex Court, wrong reckoning of facts and ailes applicable to the case 
of appellant resulting in an arbitrary decision without any lawful 
Justification. The petitioner can’t legally be dislodged from service and as 
such deprived of his sole means of earning bread & butter for his family by 
misinterpretation of judgment of the court which in no manner is even 
applicable to the case of the petitioner.

d. That the departmental authority failed to act in accordance with law and 
Rules while disposing off the matter pertaining to the issue, as such have 
caused grave miscarriage of justice qua the appellant as against the 
constitutional guarantees.

e. That the Hon’ble Tribunal is vested with ample powers to adjudicate in the 
matter and to grant the request as solicited.

f That counsel for the appellant may kindly.be permitted at the juncture of 
arguments to add toXhe grounds, if nee.d be.
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Prayer:

In view of the above made submissions it is very humbly requested that 
the order dated 14.2.2014 passed by the Chief Engineer, PHED (South), KPK, 
may very graciously be set aside and in consequence thereof the petitioner / 
appellant may kindly be re-instated in service with grant of all back benefits 
besides any other remedy which this Hon’ble Tribunal may deem appropriate, 
including burdening respondents with costs.‘

!

Elumbly,'^2014Dated. AI/,

Q
(Muhammau Jamil) Applt/Petitioner, 
Ex- Steno Typist, PHE, Tank 
Presently, c/o Malik Muhammad 
Aslam, Malana Elouse, Qasuria Town, 
Multan Road, D.I.Khan

Through Counsel.

(Muhammad Ismail ^^Ijzai) 
Advocate HtgliCoui?t. Dera Ismail Khan.

Affidavit.

I, Muhammad Jamil s/o Muhammad Aslam, the appellant herein, 
solemnly affirm and declare on oath that contents of the petition of appeal 
are con-ect to the best of my Icnowledge and belief and per official records 
and that nothing is willfully concealed or kept from the Tribunal

if
Co/nmissio'}^^

Dated: ^^5 ?/

DeponenT
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OFFICE OF THE DISTRICT COORDINATION OFFICER DTSTRTrT TANK

No. 37o) ./DCO

Dated 72007
To

1. The Executive District Officer, 
Works & Services Tank

2. The Executive District Officer, 
Finance & Planning tank

3. Deputy Director (WS&S) 
Works & Services Tank

Subject:

Memo:-
APPOINTMENT AS JUNIOR SCALE STENOGRAPHER

One of post of Junior Scale stenographer as lying vacant in office of the Deputy
Director (WS&S) District Tank. To fill up the aforesaid post a meeting is scheduled to be held on 

03-09-2007.

You are, therefore, requested to attend the meeting on 03-09-2007 in the office of 

the undersigned so the necessary selection amongst the candidates 

may be made.
appearing in the interview

V-
■

. flHAIRMAN 
District fcoordination Officer 

jbistrict Tanli

'A

•



minutes of the meeting of departmental PROMOTION/SFI FnTinM
COMMITTEE HELD ON 03-09-2007 UNDER THE CHAIRMAMcship r.c 

DISTRICT COORDINATION OFFICER DISTRICT TANK

no An departmental Promotion/Seiection Committee was held
3-09-2007 at 1100 horse under the chairmanship of District Coordination Officer 

District Tank in his personal office.

The following attended the meeting

1. District Coordination Officer, Tank
2. Executive District Officer, (W&S) Tank
3. Executive District Officer F&P, Tank
4. Deputy Director (WS&S), Tank

on

Chairman
Member
Member
Member

The chairman welcomed the participates. Merit list of the candidates 
the interview for the post of Junior Scale Stenographer (BPS-12) 
discussed by the DSC and after

appeared in 
was thoroughly 

detailed discussion, the committee has 
recommended/selected the name of Mr. Muhammad Jamil S/o Muhammad Aslam R/o .
Toran Now District Tank for the appointment against the post of Junior Scale
Stenographer (BPS-12) lying vacant in the office of the Deputy Director (WS&S) District 
I ank.

{-

The meeting ended 'with the vote of Thanks.
• \

District Coordination Officer 
i District Tank

thej7/g>^l/2QQ7No. 377S /DCO Dated Tank 6

Copy forwarded for information to the:-
Executive District Officer, (W&S) Tank

2. Executive District Officer F&P, Tank
3. Deputy Director (WS&S), Tank

1.

District Coordination Officer 
I; District Tank
/

I ..I



minutes of the meeting of departmentat promottom 
SELECTION/APPOINTMENT COMMITTEE HFT .n ON 0.1-(ll9.7nn7

/

The committee constituted for the purpose has made the following findings/recommendations 

appointment against the vacant post ofand following candidates has been considered for the
“Junior Scale Stenographer”

S.No. Name of Candidate BPS Designation Remarks

1, Mr.-Muhammad Jamil 
S/o Muhammad Aslam

12 Junior Scale Stenographer Against the 
Vacant Post

\ V- \
Distil^oordination Officer, 

Distil it Tank
Chairman

Member Executive District Officer, 
(W&S)Tank

-'-V i

Executive District Officer, 
(F&P)Tank

Member

Member Deputy Director (WS&S) , 
Tank

.a
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7thl.!5-i;u]e, .recirtiitrinijnt initial. :api)0]iitmcn.t other than by 
promotion or transfer.'*..
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(ii) posts to; be 01 Led on udhoc bu:}is .Lor a period of sixmontirs or less;

provided tjjai: beftne? filling iht; po-slts, prior approval shall be obtained from . 
theCon:mi.i:is..:.(;in; ■ • ^

(iii) posts to bo ‘Mkd by io-c:mploy:ing a r;ti;[-cc] officer; provided tliat the re-
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post not higiifti;' tii.'.m the po!i;t bi. wdiich thp person was employed on regular
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%
GOVERNMENT ,OE NWFP 

WORKS SERVICES DEPARTMENT '

Dated Peshawar, the March 22/ 2005
NOTIFICATION

No.SO(EVW&S/12-1 (11: The competent, authority is pleased to order 

the declaration of provincial cadre posts of BPS-1

■Works & Services Department as district cadre posts with immediate 

effect oh the following terins and conditions

to BPS-15 of the

*1
Permanent transfer to the districts will be made 
domicile and seniority basis. : . . on

; 2) . In case the personnel of that particular district 
being more than the 
deployment will be 
the

sanctioned strength/ the 
on the basis of seniority and 

willjunlor most over-flow be^ .. ------ -- posted
•..emporarily co the other districts of the province 
till such time vacancies occur in the districts of 

, their domicile.

3) uniployees of the above status working in 
I'ATA but belonging .to settled districts will be 

. adjusted as • per their seniority in the relevant 
cadre and the 
FATA till
districts of domicile.

over-flow will continue v^orkihg in 
such time vacancies in their •occur

A) The domicile, of the female ■ of facials • v/ill 
counted under the wedlock policy and such employees 

given one t.Lme, irreversible choice to'opt 
for ..be districts of their spouse or their own. In 
case of spouse being.a government employee and his 

Jo another distr.let, inter-districttransfer of the female officials 
subject to availability of 
district.

be

will be allowed, 
vacancy in the desired

• 5)

“"■’loo?'
6) ^ A.I] cases of. transfers from, one district to another 

Will be decided and ordered 
; W^S Department upon by the Secretary, 

per rules / policy.as
7) Seniority for the purpose:df promotion to the posts '

\ ,/
/I

is further 
government.s will deal

It to meniion here that the district
with -the cajes of these., employees as per 
^ Governmen

also adopt a .rAchanism in such 
their -tnter-se-seniority is not afficted.

c-1ause 6'(B) of District 

District Govt.) will
Rules of Business. They.’-{the

a manner that ' •

S E' C R E T A R Y
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No- SOfE lWftS/1.3-1/77:

’ Copy forwarded .l;o tlia:-

Dated Peshawar,, the- HarvOh 22, 2005

■ "

1) Accountant General h^'vFP Peshav/ar. ; '
Secretary to Chief Minister NV7FP, for Inf'ormatioh. ■

3) ' ■: Chief Engineer^ WorkS' & Services Peshawar.
4) ; All District Coordination Officers in !h4PP.
5) Chief .Engijioer fPATA)/WS'S Peshciv/ar.-
6) ' ' 'All Executive Di.st:rict Officers Vz&S in NV/FP.

PS to Se-cxetary V^.'^S- Department. "
8) : 0/0 File.:

, •2)

9. /?)

0’Ip
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'4'
the 27-/1172007.Tank/,GB ‘ DatedNo.

The Executive District Officer 
Works & Services, Tank.

To:-

\

NOG. ;, Subject.

Memorandum
Enclosed please find herewith a letter No.SOE.V(E&AD)3-24/200/ 

dated 15.11.2007 received from the Section Officer, (Eslablishment-V), Establishment 

Department, NWFP Peshawar for information and further necessary action

r COORDINATION OFFICER, 
TANK,

DISTRIC
r

■ 1
■-

>

■■ -.-I

I 1vr-MCEH. ''■ • I

OSSTRICTTAMK.



.OFFICE OF THE DISTRICT COORDINATION OFFirTTU DISTRICT 
TANK,

No, /GB. i1k' ^ /:(j07Dated Tank .

To

Mr. Muhammad Jamil
S/o Aslain Khan r/o village 'I'oran re!isii'.& District Tank

APPOINTMENT AGAINS r un: VAt /VN i roS IOI .UMOR
SCALE STENOGUAPIIEK (BPS-12) IN THE OlTTC I 
DEPUTY DIRECTOR. PIIEO I ANk

Subject
1.

O I I IN.

Reference your application for the above post, the competent aulhoritv i 
please to appoint you against the vacant post of Junior Scale Stenom apher ( iiPS-1H in 
the Otlicoofthe Deputy Director. (PIIIT)) Tank on follow,ng lernrs cV: condihons -

IS

I- That your appointment IS on Cio\ i. appoinlincnt polic\- in \oguc.
Tliat \OLi arc declaredmedically til for guvcrnmeiit.service 
Tliat you will be governed by such ai)|)rovccl order as nia\ be issued hv the Cio\ i
ot NWFP from time to time in the calcgor^• ofGovt; Servants for which 
belong.

4, , If you wish to resign at any tune you will resign in \\rillen with 70 tia\ s noUec or 
■pay in lieu ihercof and will continue (o scr\ icc the Govt: till the acceptance of 
your .resignation by the conipetent autlKirity.
Tliat you can be posted any where in (he district l ank
That you will not bo entitled to anv Iheilite' for medieal exniiiinnlioii al 
the first .appointment .
The candidate is required io produce age and health certificate from MS TMO
Hospital Tank.
The candidate will enter into an agreement with the Govt and wilt be go\crncd 
by terms and conditions here in after mentioned in such agreenient 
If - the above offer of appointine .i on contract basis- is aeceplahle to >ou on ■ 
the above terms and conditions, y ou arc directed to report lolhcoflTce oftlK- 

. Deputy Dircetor. (PflLD) Tank eil'. I'or duly willim one week aftei the 
receipt of this offer, failing wliieh this plTer will be considered

2-
3.

\ou

6.
P'iiung

7..

X.

9.

as cancelled.
\\

DIS ICT COORDINATION OFFICER 

DISTRICT TANK.-^§7Endst; No. . /GB:

Copy tothc:-

1. EDO. Works &, Services. Tank. 
2 Deputy Director PHEp: Tank.
3- District Accounts Officer Taiik
4- Official concerned
5- Office Order.flic..

1.^ •

'7\4DISTRI COORDINATION OFFICER. 
DISTRICT TANK,



•To,

The Deputy District Officer, 
W.S& Saiiitation (PHE), 
District Tank.

Subject: ARRIVAL REPORT r .

bDear Sir,

In compliance with the order of worthy D.C.O Tank, order bearing No.l484/GB 

Date 13/09/2007. I submit my arrival report today 

(BPS-12).

14/09/2007 as Junior/Scale Steno-Grapheron

TJianks,

Yours Obediently,

Mohammad. Jamil, 
J/Scale Steno-Grapher, 
W.S&Sanitation(PHE), 
Works and Services Tank,



i...

- ;N.W-.FJ>., Med No. 4

MEDICAL CERTIEIGATE

...... ...........................

.... ................................................ ......

......................................... ..............................................................

.lai..

Name of Official

Caste or Race

Father’s Name

h^..frfX>v..*A......Residence

I a 2 ..^.n...=.. ::s.Date of Birth
/y. y ^r:...AExact height by measurement

Personal marks of Identification

Signature of the Official

Signature of

Head of Office

.r^epuii^y1yffU'( —'p
V&ter Supply tS Sanita^on'

....
Seal of Office

yR ...^... ...........
.E:5 :£:£)..I do hereby certify that I have examined Mr. 

a candidate for employment in the Office of the 

and cannot discover that head any disease communicable or other constitutional effection or

bodily infirinity except 

I do not consider this as disqualification for employment in the office of the 

Hig qge according to his own statement

years.

year and by appearance1

/
ah{^V...'iXSdo^.... :

n

f wliB?
wb26oJ6gfc®o!.aiis«ipfr,5S;“-‘=‘»“

"Medical Superintendent 
Civil Hospital .........................

LEFT HAND THUlWl^D 
IMPRESSIONS ■«#§? I "1 I... :i*imlW..

L-CiiHe 5 Toiilir ■

y

/



"Pu:'; OFF -h':-' i'\0. :OS:92i0.I:2S 4 Feb. 2014 12 :11PM PI

.VFV^. "■

OFl-iCE OF THE CHIEF ESCpsEER (SOE'i'fl.) 
PUBLIC PIEaLTFI ENGG: BEPAHTMENT 
KR-YBER PAKHTU>;K:HVv'> , PESHAN^'AR

R.X /-E - 4 /PHE 

Dated Peahawar, theo*'/ /0l/20i4

No.

I'o
0

1. N'r. Taria NFawa^ Sub Engineer, 
Sub Engineer,2. Mr, Si\ii^,d Khan 

2. Mr. S. Muhammad ihse!! Shah Sub Engineer, 
Mr. S. Muhamniacl .Ali Sajjad Sub Engineer,

Sub Engirieer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub FIngiiieer, 
Sub Eiigineer, 
Sub Eiiginoer, 
Sub Enginc’jr, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Enginecc,, 
Sub Engineer., 
Sub Eng,iiM-’'-:r, 
Sub Engineer, 
Sub Engineer. 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,

.1. Mr. .Abdul Sanrid
6. Mr. S’.iHukiti .Al:

Mr. M. .Ali Noor 
;F Nir. Ir.hadElahi
9. .Mr. Hus.^ain Zanian 
I'.'i. .\n'. Salim Nawa.z 
I!. Nir. S, Ashiaq .Ahrriad 
;2. Fir, FiU’''.a:''.a .Ali 
13. .Mr. Sr.iiar Gul 
lu. Mr, hhfa.q 
11. Mr. .Abdu! Shahid 
16. Mr. Kaalnr Ra/.a 
:7, .Mr. \V;iqai..Ali 
ik, ,Mr. Musiim Shah
10, Mr Nlrliac; .Aiim.iC
20. Mr. Ziihib Klian
21. Mr. S. idasian Ali
22. Mr. Mohnn Ali
23. Mr. .Muqtada Qincih.i
24. Mr, laiuau .aIutiuO
25. Mr, M. Qaiser Khan
26.. Mr, Non'ianullah,
2L Nir. .M. I/nran

iM-Jamil
29.. Mr, Iftikhat"
30. .Mr, Shah Khalid 
3;. Mr. Afiz L'llah 
32. Mr, l-arl'.an Ullali 
32. .Mr. 'Farim-n ,A!i 
34. Mr, Muttaza Qureiihi

Senior Sc-ale Stenographer, ' 
Siejio Typist, |
Steno Typist,
Sieno Typist,
Steno Typist, |
Sleno 'J'ypi^-' 1
Sleno Typist,
Data E/Operntor,
Data E/Openuor,

SHO\s^ Cause NOT]fp

In ciiiiipltanco oi Supreruie Court oh Pakistan decision dated 15.1.2014 

. . uguinst'all illegal appointee's are being'taken iirnneditady. As’suchi yen are hereb',' 

c.. '.V nh thi:- Cause notice rc'garoi.ng yonr appointment as under;

action ;

1. in light SJcGD ieuer Ko.$OrM(S&G.ADyi-l i 7.'9i(C) dated 

appoimnicnt oi Suo Engineer, Steno Typist/Stenogvapher and Data E/Onerato:

or 12-10.i993 the

coniinueti to be rnnae i!u'Ougii rcoonnnendaiion or Public Scroide Cornrnieiicr;,

WneretA yot; have been opnolnied vvithout Ihe recoinmendaiion oi Public Ser'-a 

contrary to ih,;- prevailiitg rule:;. Thereroie yo 

pro' :ue recoi'nnt.eria-.triOr; c: iAibiic Service Commission, if any.

CornniiAion 'A'hich ts am direciid u.

-. t Our apponninc-'. ceders iiaw been, made in con!ravor.iiion. of Govt

vide circulan-d aoMicatJon No, SOP-Vf/EXAlVl MO,A0O5/Vg;-VI -daied !;3.11.200 •

ed dov-Ti noliev

. ^
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have been appointed v/ithoui4 The eop-icni of ^•ou^ apoointmeiii ordcris reveal that you
,econ.mend»on of ih. Public Service Commission, of Kfiyber Paklnunk)w,u No

NOC obtained from the Public Service Commission for rocrimmem, no
no sanctio^/appl■o^'al

Depaitmental Promoiion Scieciion

wa:;
submitted to Secretary Works & Service:; Department,

obtained front Adininistrative Secretary- no 

CorarrdTtec constituted by the Secreiai'y 

advertised and nor the appointment are 

\S\ J\?- CW]\ servant Uppoinirnent. promotion 

lomiahues have not been fulfilled in your appointments.

Works .k Services Deparnnem,
of para-13 and l-l oi

not

modified' in terms
and transfer rules 1989). Codai

violation of codal llsmialities liave notcondonation or the4. Necessary sanction to
been accorded b>' the competem Autnoriiy.

Keeping in view the above, you are directed to iiirmsh reply to the shotv cause nonce

within 15-days positively; otherwi.-if: h 'vill be presumed mat you lu.v. 
your defense, .rrs such ex-pan> action will be ttdten against you under the E&D rules

hich vdll enta'u your lermination from service.

/
/Chief Engineer (Souilii

Cop> forwarded to;

1. The Secretarv to Govt of Ikhybcr i’nlduunlmwa Public Health Engg:'Dcp;‘.rmK;!n 
Pesha'Aar.

The.ChicfEnginccr iKorth) Public Health Engg: Dcpanrncni Pushawan ■

cutive Engineers In Soutlv'Nonla Public Hejiln' 
'lervemc mow cause noticed '.o -mv aovv--

Ah
3. All Superintending EngineeicvExc

Engg; Depanmem. They arc directed to 
named officials working in your off.cc. /•

Chief Engineer (South)

d



To,

The Chief Engineer (South) 
Public Health Engg:Deptt: 
Khyber Pakhtunkhwa Peshawar.

Subject:- SHOW CAUSE NOTICE
Reference Your Letter No.32/E-4/PHE dt: 21.01.2014

(Received through Fax on 04/02/2014

Sir,

1- 1 was applied through an application addressed to D.C.O Tank for the 

appointment of the Post of junior Scale steno grapherBPS-12, as the post was 

advertised in the daily News paper Darpan on Dated 26/07/2007 (Copy of press 

clipping enclosed) against existing Vacancy in PHE Division Tank. The DCO tank call 

the meeting of the District Selection Committee vide his letter No.3701/DCO Dated 

28-08-2007 (copy enclosed) the District Selection Committee meeting was held on 

03-09-2007 in which I was recommended by the committee for appointment vide 

letter No.3775/DCO Dated 07-09-2007 (Copy enclosed) the D.C.O Tank issued Office 

order for appointment accordingly vide letter No.l484/GB Dated: 13-9-2007 (Copy 

enclosed) the D.C.O was empower to make appointment from BPS-11 to BPS-15 vide 

Govt: of N.W.F.P Establishment and Administration Department (Regulation Wing) 

Circular letter No. SOR-V(E & AD) 2-7-2003 dt: 17-11-2005 (Copy enclosed). The 

Works & Services Deptt: vide Notification No.SO(E)W&S/13-l/77 dated 22/03/2005 

it has clearly been mentioned in Para No.5 & 7 about the 

appointment/Posting/Transfer of District Cader Posts and also to maintain the 

Seniority list in the Secretariat level (Copy enclosed).

2- After that according to rules I appeared to obtain my medical fitness certificate 

from medical Superintendent Civil Hospital Tank which was obtained (Copy 

enclosed).

3 - Then I reported arrival for duty on 14-09-2007 in PHE office Tank, and also 

intimate the arrival report to the Chief Engineer PHE Deptt: Peshawar as well as all 

concerned vide XEN PHE Tank letter No, 1258/E-4, dated 31-1.2008 (Copy enclosed).\

\N
For the purpose of recruitment NOC from The Establishment Department 

was also obtained by the DCO Tank vide letter No.SOE-V(E&AD)3-24/2007 dated 

15/11/2007 (Copy enclosed).

4-
L---



It is therefore further brought to your kind notice that my case may not be 

mixed with the case of Sub Engineers and other Steno typist/ Data entry operator 

because my appointment is made purely according to rules/regulation and District 

Govt: Rules 2001.

The circumstances expiainf^ above I humbly request that my case of 

appointment is purely legal and According to rules / regulations and also 1 

working in the office honestly / regularly since 2007. Which can be verify from my 

officers at any time.

I hope that In Sha Allah my name will be exempted from Show Cause Notice 

by your kind honor;»shall pray for your long life and prosperity.

am

Yours obediently,

Mulrammad Jamil
Steno Typist

PHE Division, Tank'^^A-/^/^

Copy to:

1. Superintending Engineer PHE Circle D.l.Khan

2. XEN PHE Division Tank, for information with reference to above please.



FROM :CHIEF OFF FAX NO. :0919210228 17 Feb. 2014 11:18AM PI

lir. '■ ■ ; '-A).W- . c■

\ OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PlIBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

H’]■s _ /E^4/PHE,-
Dated Peshawar, the /02/2014
No.

1 0

Mr. M. Jamil s/o Aslam Khaii 
Sreiio Typist P.H.Cngg Division 

. Tank ,

TERMINATION FROM SERVirF-Subject:

Your recruitment in PHED made vide DCO Tank letter No.l484/GB dated 
17x9.2007 was illegal and unlawful as he was not authorized to appoint provincial cadre post and 
noii-l'ulliilineni of codal formalities.

Your appointment as a Steno Typist has been reviewed on the direction of Supreme 
C'ouri of Pakistan Order dated 15.01.2014 in tlie civil petition No.2026 and 2029 of 2013, Mushtaq 
.■\hnuid and Muhammad Nasir Aii and others. The Supreme Court of Pakistan directed the 
uiidci-signed to finalize action against all illegal appointees within one month. In this regard 
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/l5-3/2009 
datcci 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkliwa Peshawar 
Nt).SO(i-stL)/PHBD/l'-90/2012-13 dated 3.2,2014 record of the recruitment of Steno Typist and 
oihci- sialT has been checked and found the-following irregularities committed by the appointing 
uiithorily in your appointment.

1. Vucancics/posts of Steno Typist s were not advertized through news paper.

2. Initial recruitment of Steno Typist s will continue to be made through recommendation 
of the Public Service Commission in light of S&GAD letter No.SOR-1 (S&GAD)1 -117 
/91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service 
Commission before issuance of your appointment order. As such'your appointment 
without recommendation of the Public Service Commission is invalid and unlawful.

3. Approval' from Administrative Secretary was not obtained by the appointing authority
before making your appointment. • '

4. Depaitmental selection committee was not constituted by the Administrative Secretary.

5. You have also failed to reply to the show cause notice issued vide tliis office No. 32/'£- 
4 /PHE dated 21.01 .2014 in your defense with in stipulatedperiod.

6. The above mentioned irregularities committed by the appointing authority in your
appointment process prove tliat you were illegally appointed and there is no 
justification to retain you in the service of PHED. You are therefor^ terminated from 
the Post of Steno typist with irhfnediate effect. k ![ k H

2.

u

Chief Engineer (South)
Copy forwarded to:

1. The Secretary to Govt of Khyber Pakhiunkhwa Public Health Engg: Department Peshawar.
2. PS to Minister for Public Health Engg; Department Khyber PakliUmldiwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar.
4. The Chief Engineer (North) Public Health Engg: Department Peshawar,

.“j. The Chief Engineer (FATA) Works & Services Department Peshawar.
6, All Superintending Engineers/Execulive Engineers in South/North P.I^Engg; Departmer^.
7, ,M[ District Accounts Officer in Khyber Pakhtunkliwa.

ief Engineer (South)
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AUTHORITY LETTER
(

I hereby authorize to Mr. Masroor-ul-Hassan SDO PHE Sub Division No. 

2 Tank to attend the Honourable Service Tribunal Court at DIKhan on 29-09-2014 vide Appeal 

No. 615 in respect of Muhammad Jamil on behalf of this office.

(P .
SUPERINTENDING ENGINEER 

PHE CIRCLE DIKHAN

\
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BEFORE THE SERVICE TRIBUNAL KHYBER
i . PAKHTUNKHWA PESHAWAR,

Appeal No 615/2014

Muhammad Jamil S/0 Muhammad Aslam R/0 Village 
Pirwana District Tank Presently Malana House Qasuria 
Town Multan Road Dera Ismail Khan (Appellant)

Versus
1. Chief Secretary to Government ofKhyber Pakhtunkhwa Civil Secreteriate 

Peshawar
2. Secretary to Govt: ofKhyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.
3. Chief EngineerfSouth) Public Health Engg: Department Govt: of Khyber 

Pakhtunkhwa Peshawar.
4. The Superintending Engineer Public Health Engg: Circle Peshawar
5. Deputy Commissioner [Formerly DCO)/Chairman DSC Tank.
6. The Accountant General Khyber Pakhtunkhwa Peshawar
7. The District Accounts Officer Tank (Respondents)

WRITTEN REPLY ON BEHALF OF 

RESPONDENTS NO 1.2,3. & 4.

Respectfully stated
Para-wise comments of the Respondents No 1, 2,3 & 4 are as under:-

PRELIMINARY OBJECTIONS.
i ’

1). That the appellant has got no cause of action.
That the appellant is estopped by his own conduct to bring the instant appeal. 
That the present appeal is not maintainable in Its present form.
That the appellant has got no locus standi.
That the appellant has not come to the Tribunal with his clean hand.
That the appeal is bad for non-joinder and misjoinder of necessary parties.
That the appeal is barred by Law & limitation.
That this Honourable Service Tribunal has no jurisdiction to entertain the present 
appeal.

2).
3).
4).
5).
6).
7). 4 ,

8). I
i .

4

r.

I

-
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ON FACT.

1). INCORRECT:- Respondent No 5 is not the competent authority for 

appointment of Junior Scale Stenographer which falls in Provincial 

cadre and falls in the purview of Public Service Commission, according 

to Government of Khyber Pakhtunkhwa Local Govt: Election and Rural 

Development Department notification dated Peshawar 30.10.2001 rule 

24 Sub Rule[i] based on Local Government Ordinance 2001 (Annexure- 

I] and ESTA Code [Annexure-II]. District Coordination Officer has 

wrongly exerciesed his power to appoint the appellant. Recruitment 

policy of the government has been violated by not advertizing the post 

of Junior Scale Stenographer in leading Newspapers through wide 

publicity. Member of Administrative Department was not included in 

the District Selection Committee which is permanent member of District 

Selection Committee in accordance with Establishment Department 

letter No SOR-V/E&AD/2-7/2003 dated Peshawar the 17.11.2005. 

[Annexure-III]

2). INCORRECT. According to Local Government Ordinance 2001, The 

District Coordination Officer shall have the powers of the appointing

authority in respect of officials of District cadre posts in BPS-11 to 15 in 

all the develoved Departments except posts which falls in the purview 

of Public Service Commission. The post of Junior Scale Stenographer 

falls in provincial cadre and falls in the purview of Public Service 

Commission. All the service matters of appointment transfer/postings, 

Promotion and Seniority list of Junior Scale Stenographers are 

processed by the Chief Engineer Public Health Engg: Department, Head

Z-



Is. T'

^ of:the Department. The District Coordination Officer has no power to 

rnake recruitment in the Provincial Department. The show cause notice

X

issued to appellant was based on the above mentioned facts. The. . . ' '

Supreme court of Pakistan has directed the department to finalize 

action against all illegal appointees [Annexure-IV). The appellant was 

illegally appointed against the Provincial Cadre post by District 
Coordination Officer Tank without recommendation of Public Service 

Commission, without proper advertizement and without properly 

constituted District Selection Committee. Therefore the appellant was 

terminated from service of Public Health Engg: Department.

kv*'’r.

*:

INCORRECT: Supreme Court of Pakistan had given one Month time 

on 15.1.2014 to finalize action against all illegal appointees in Public
i

Health Engg: Department. As the appellant was inducted in the 

Department through back door illegally. Therefore he was terminated 

from service of Public Health Engg: Department in compliance of the 

verdict of Supreme Court of Pakistan after fulfllling all the codal 
formilities.

'iOn-' . .

'If.' '^X:' 4]. INCORRECT: There was no weightage in the representation of the
■d^^^jlant Therefore his representation was not entertained. The petitionV

ps bmhg^^ithout any legal substance may kindly be dismissed..1

!
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ONi^ROUNDS.

a). Recruitment Policy of Establishment Department Khyber Pakhtunkhwa 

(Annexure-II) Local Government Ordinance 2001 [Annexure-l] and Public 

Service Commission Act have been violated by appointing the appellant as 

Junior Scale Stenographer by District Coordination Officer Tank without 

obtaining NOC from.. Public Service Commission and without 

recommendation of Public Service Commission. District Coordination 

Officer has no power under Local Government Ordinance 2001 to make 

recruitment against Provincial Cadre Post of Junior Scale Stenopgrapher. 
The proceedings and termination order of the appellant is according to 

Law, rules/regulation and ESTA code.
i

b). No discriminatory treatment has been meted out in case of appellant All 
these Junior Scale Stenographer including the appellant recruited illegally 

without recommendation of Public Service Commission have been 

terminated on the direction of Supreme Court of Pakistan. The appellant 
has failed to qualijy test and interview conducted by Public Service 

Commission in 2012-13. Sufficient time was given in show cause notice 

served on him to clarify his position.

c). Supreme Court of Pakistan on 15.L.2014 directed the Chief Engineer 

Public Health Engineering Department to finalize action against all such 

illegal appointees withiipdne-month. The appellant case is similar to 

already removed SulrEngineers reported to Supreme Court on 15.1.2014. 
The Supreme Court of Pakistan Judgement has been implemented in letter 

and spirit.

■ ^
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fK d). The appellant was recruited against Provincial Cadre Post for which 

District Coordination Officer has no power under Local Government 
Ordinance 2001. His termination from service is therefore justified. 
Selectee of Public Service Commission shall be appointed in place of the 

petitibner.

e). As per paras mentioned above.!«*-•

That the respondents seeks permission to advance further grounds during 

course of arguments. It is therefore requested that the appeal may kindly 

be dismissed with cost.

SECRETARY 
GOVERNMENT OF KHYBER PTAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT 
Respondent No 1 & 2

v/VA
CHIEF ENGINEER (SOUTH)

PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR 
Respondent No 3

SUPERINTENDING ENGINEER 
PUBLIC HEALTH ENGG: CIRCLE 

D.I.KHAN
Respondent No ^

• -!■



BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
^-s

V

1. Service Appeal No. 615/2014

2. Muhammad Jamil S/0 Muhammad Aslam 
r/o Village Pirwana District Tank Presently Malana 
House Qasuria Town Multan Road Dera Ismail Khan

Appellant

Versus -.x.

3. Govt of Khyber Pakhtiinkhwa through 

Chief Secretary & Others

’•'.i

Respondent

AFFIDAVIT

I, Sikandar Khan Chief Engineer (South) Public Health Engineering Department 

Peshawar do hereby solemnly affirm that the contents of the accompanying written statement are 

true and correct to the best of my knowledge and nothing has been concealed from this 

honourable Tribunal.

)

DEPONENT '

t/
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OOVERNMKNT QF-NOUTH-WEST FRONTIER PROVINCE 

LOCAL GOVERNMF.NT, ELECTION AND RURAL DEVEL01>MENT
■,;% deMrtment ,

‘

. NOTtFtGAITONi
i; '

Dalcd Peshawar Ihc 30'''Oclober. 2001

I
i
!

N(>.Ai)MN(I..Cj)/DG/l(28)-2()0L— In exercise ol'lhepowers enforced b> seelion 191 

of Ihc North-West ironticr IVovinciaj and Local Government Ordinance, 2001 (N.- 
W.l ,h. Ord. XIV or200l) read with section 31 thereof, the Governincnt'of the North- 
WcM i roniicr Province is pleased in make the following rules.' namely-

A

,ri

the NORTII-WES'I KUON'I IER PROVINCE DISTRICT 

GOVERNMENT RULES OF BUSINESS, 2001.
•r •:

•PART.A ; 
(.'ENERAL

i;

Short title and commencement.-^ (I) These rules may be called the North- 
West Frontier Province District Governments Rules‘of Business. 2001.

1,
r

' ♦

It shall come into force at oiiee. '(2)
’

2. Definitions.— (I) In these rules..unless the context other-wise requires.-

1. “’body corporate" means a body having pcrpeliiai succession and 

a common seal, with power to sge and be sued:
2. ''budget niean.s an ofnc.iul stalemcni of income and expenditure 

for a financial year;
business includes;all work donc'by a local government; 
componcnl niemi.s the offices mentioned in column 2 of 

Schedule I to the Ordinance: ■ ’ :

3.

4.

■r •

(C, ^i-

L
. ■■
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‘^’onvcnormean;; fh ; ;;onveiior orihe Couiu-i] conuerned: 

“FL-dcral Government'*

Republic oTPakislan:

•15rinncial,.year" means the year beginning Irnm ifw: I- uC

. •'lilyand;eridiftgon thc JO"'<Jayor.lv,neneMn,l|uv.inB;
8. • “Government**

F'roritrer Province:

“Governor*; means ibe .Governor 

Province:
10. ,

5.

6. means the Ciovernme/U uf [iu: Iskunie

7.

means the .(Jovominenf of ilv.; Nocih-Wcst

9;- of (he North-Vv’es; Frontier
.*•

Drdij^iince:* niean.s liic Nortii-vVes! iTv-ntier Provinev I ooi! 
Governmtmt Ordinance. 2001 (NU'fdM;)rd. XIV of'^OOl):.

11. “Scheduie** meansSehcdtilo to these rules:

12. “Secretarint^ means the Secretariat ofa (founeil; mid 

“section** moans a section oflhe Ordinance.I.V

\
■■ (2) Words and cxpre.ssions usc'd in these rules hm nni defined shall h 

V same meanings assigned to them in the Ordinance, the .\oiih-\\\M I

Government Rules of Business. PiKorior any other ProvinemI knv lor ihe time heinrr
in- force.. ‘

ive i.hc

•'ronlier Province

3. . Composition of Departments and allocatiuri of Business.-- {]) ibc 

comppsiirbn of the ofTlecs and-groups of olTices shall he the same as provided in
section 14 of the Ordinance read uitli the First Schedule thereof, and may be varied in 

accardnnee with the provisions^f.iho albre’said section.

■‘i

(2) The bitsiness ;-*di the’. oHiccs shall be distributed amc.ngst (he 

Dcpaitmenls.in accordance with SchcdiiIc-1:

. •f'-vr'. . .

iVovidcd that any particular subject or matter of an orficemay be transferred 

from, or reallocated to an office, in accordant with ik section 14.

A Zilla Na/im shall be assisted by.lhc Oisirici Coordination Officer.(3)

;)

1 ■f

t
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■ .■’^;

Orgartotion, of OtfEcvs.- - ( I); The Organiitafion of various oHiecs shall be 

Te same, as provided in Ihe Ordinance or, where ilic Ordinance has not so provided, 

deierminied by Government,

••• ■The Executive District Officer .shall, by means of standing orders, 

distribute the work of the office among the oOlcers subordinate to him. .<
i

I.'

1-The cases enumeraicd in ' Schedule U shall be submillcti to the Zilla 

N -i/im hcTorc issuance of orders';
(3)

. -t
:■!

Kcpoiis on any td. the matters specified in Schedule 111 idiall be 

subrnitied to ihc Zilla Nazim foi his information:
(4)

j-

Secretariat of District Government.— (i) There shall be a secretariat ol the 

District Government headed by the District Coordination Officer and comprising of 
the decentralized departments ory,groups of departments as shown in the [drsl 

Schedule to the Ordinance.

5.

(2) . Each dccentra!i/ed group, of'departments shall be headed by an
Executive District Officer appointed or nominated by the Government for the 

purpose. . ^

(3) Each Executive Officer shall be responsible to Zilla Nazim through the .. 
TTslrict Coordination Officer and shrdi channelize His correspondence through him.

Deputation of civil servants and power of District Coordination Officers.- 

- (lyThc civil servanis po'sied In iltc dcncetralizcd departments sifell entninue to ho 

civil servants for ail intents and purposes of the relevant civil servants laws, and (he 

rules framed ihercunder with the inodincaiionlhal-

6.

all civil servants in BPS-16 To BPS-2b shall he appaiuted h'/(a)
Government or the Federal GovernmemV as. the case may be. and poslet:* "b-• * • -• 
•iecentraliz.ed Dcpartmcnis from iin)c lb lime.

:
4

■ T
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officer, shult
In BPS'! 10 BPS-15:

(M • the’ DisirkV pordinalion^ ^

appoiniing 0:
of direct ;>

, -provida lhai no vncancios arc to
onVcers/oHicials

to be

recruitment
alkr the said period ban
in tho l■■inanco Department.

on
provided rurther that even 

shall continue till it
ii is lined by Clovernment

iromhis post in a district except
i

nder the orders o
1 =ftheGoycrnmcnl: ,

the ease ma> be, 
initiation of the Nazim,

or asDistrict Coordination oniccr.
die iProvided that the

molo or on
a'civil servant I'or

. suoBKceutive District.orneer. may his ineiSiciency
authority tor

or
againstrv proceedings to' competentinlliaie disciplinary

4 .nhmit the outcome
malpractices and subm . ^ 

decision.

of ihe proceedings

Si^'

(■

in »1’S-19, 
DPS-IX shall

ol' onicers in

........«...

............................

‘u in case
In dlsciplm^S• XiTircr in the case

2000 (N.'

■phe channel for 
Districtof business.— .iGire lor disposal is the liseculive

District Coordination
General procedure

.ransmiuihg the orders
ideally authorized in

.1ol- ihe /illn St'Z'm ^ 
in Oils behair b> the

7.
obtaining or 

Officer or an oi 
Officer. •'.

ofliccr speci
J
= 'i 

^•’2rba! order is^ given. U
orficerreceiving.'t.

shall be passed in.ivritln.. where a ve

(2).
•,uishould be reduce C/|

w
4 m

I



(v? ■1 i-.:

w^
:•' 's'- If any; doubi. Dr dispute arises as lo ihc Dcparlindnl lo which a case 

pertains, the matter, shall be referred to the Disirlct Coordination Ofticer for 

decision. ..m :
•V'y

Detailed instructions , for -tli.C" disposal of business .'in the District 

adminislration shall be issued by the District Coordination 'Officer., .
• (4)

m
If any order happens lo contravene ailavv. rule or policy, it shall be the 

duty t)rilie next below offieer to point out this to ihe authority passing the order.
(5)

tm

While submitting a case for the orders of the Zilla,.Nazim, it shall be 

duty t)f ihe i ixecutive District OffiCer/Disiriel Coordination Oniccr to suggest a' 

definite line ()['action.

m (d)m
ihc

ii t’.

1 The manual of insiructions forme ■ Office administration and record.—
I'rovineiat Civil Secretarial issued by the Chief Secretary oi;Governmenl from time to
8.

lime shall, mutates mutandis, be applicabic to the secretarial • of the District.
Mi

Governinent and the District Coordination' Officer shall have the powers to issue 

instructions In addition there to and not in derogator of the instructions already issued.t
Id ;-■

Official language.— (1) The official language of'the District Government 
for officiai correspondence with the Provincial Government and Fcdcjal department 
shall be Pngtish and efforts shall be made to eonduct the'corrcspon.dcncc .with the 

people representative and public in general in Urdu. ‘

t: 9.

it'
Ml notices affccling.thc citizens shall be published at least in two Urdu 

dailies having vide circulation in the local area.
(2)

3v; .

It ••
' .*

Irf-' A /.ilia Na/im shall assume the charge of his oHice 

from the dale on which he lakes upon himscUThe oath ol'such office. ..
Zilla Nazim.— (I)10.

T;
G;. ■

i: Governinent shall notify the duics.oj'assumption of the offices of the 

Zilla Na/im in the Official Ga/clle. ’

(2)N"
■ )■idX-

fe-
I"

5 .

I J

-'iii
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___

An olViccr appoinlcO i-

Officer sliall;'on assuming charges.
as are mentionedin section?...,.

as such, exercise sucli powers■ ■' Ms 0 ...p.

CooniiTiation <-
.- .. perform, such functions and duties

the ZilhDistrict Police Onieer .shall keep
The Vic shall. Ivi■’:::r:r a, •-».,

■he Zilla Na/im- lo ITov

public' iranquillUN
incial Govcrnnit-m d' all

>12>.
Na/.lni generally

submit report-through Jhc

ve major
particular,

' cases likely;to have
with ibc Zbk^of i’oliee shall Coordinate

District Superintendent
of law and order tn

!1 comply wiih all'Idtc
for the maintenance

In the district and sUa. (2)

Nazim 

of his orders. . #

rAirr-ii

1

.. (,) I'hefeecutiveDis.nctOflwer

rulest and '
careful observtutce

him and if ans o

V'isinof thf^se
doubt or dispute

13. Enforcement ay

responsihie: for the
nt of offiees assigned

amscs
shall- be to throue.';, Ciovcinrncnt 

The District Coordination
Departmenl/Compone

thb CmterP'‘=‘“*t°" *' ' ..h-pi be final.
tomcer. svhose decision slian ,

im where necessary.

t, shall be rel'erred to

asrtok
DiStriccGoordination

. . ofncershall-bbtainthe
orders of the Zilla Naxim

consideredshall. Nsbereverthese rulesancillary -to •
ct Coordination OSbeer;

Instructions

issued^-by the Distri
(2)

necessary’ be
general orders rcquipccial or iilj du:Provided that ans

of these biles mav

s win consullalion

in terms 

clination Otl'Cer.
. tDepartments 

District Coor
1

•S
^<8, contract, etc.-

be taken In the name
■aagreements

shall be e.xpressed to
-YiinslTvimcnts -.414 Authcntication-of.prdcn,

'M
Ai

6\ ■'M
\ ■

■a

AJ: ,:s!3
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•V'-"

inicrpreiaiion ol\ rules and orders rclaling to service matters, 

other than rules and orders issued by the District (lovernment: 

and ;

ill.

i 1

any change in the terms and conditions. o1 service the 

statutory:,.. rMts-.. and privileges of 

Government Servants serving in the District.

IV.

rcderal/ProviriCial

-i."

No order in respect of the emoluments, ; promotion or condition'ot 

service of any ofTiccr emptoyed in the rinance and .Planning Department-shall be 

passed and no expenditure proposjil relating to that IX'partinenb shall be sanctioned 

without prior concurrence of the Coordination IXpartmenl. I he District Coordination 

Otliccr shall exercise inrespect ol such matters, nhcMbnctions 'ot ihe Uxecutive

17. CoB-sullalioBi with Finance and rianiiing IK'partmcnts.— (1) No IXpartinent 
shall, without previous consultation .^lith the Finance'and Planning Department, 

authorize any orders, other than'orders in pursuance‘of .any :gencral or special 

delegation made by the Finance and Planning DcparimenU which directly or indirectly 

affecis the finances of IheOisirici. or which in particular involves-

(4)

District Ofneer, Finance and Planning Department. ’
;

!

actual 'or(a) relinquishment, remission ' or. assignment’^^6f revenue,
5X)lentiai, or grant of guarantee against it or grant ol lease of land or

>

••
:,mincrai» forester water power rights; •

. (b) expenditure for w'hich-no provision exists;

; (c) levy of taxes, duties, fees, or cesses:' '
r

(d) re-appropriation within budget grants: and
(e) alteration: in imancial procedure of in the method .of compilation ’ot 

accounts or of the budget estimates.

I

7
>••7

t

5
I ni

v'-.i;: r.r-’ ■)j

1

Ir.

(2) No amendment pr interpretation of the District Services Rules, if ariy, 

as have no financial implication shall be made or issued by the Finance and Planning 

Dcpanment .without the prior concurrence of the Coordination Department.

i:
;

L
V ; ,

. 9
•7

/
I
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f

■!

mEBBsWtfQ^vxU*..- •'-*• ''■■•■'■■>

•1!

£

W'.

«
(3) ' No propositi, which K^-..'!iC.s pa-vious consultation with the!

■ and Planning Deportment under sub-rule (I) but in v'.liich the f inance and P
' • ■'

Department has not concurred, shall be proceeded with, unlcs:-. :i decision to liif
1effect has been taken by the Ztlla Council. Formal order shall, ncvcrthc)v\s. issue only 

after the Finance and Planning Department has exercised scruiin>
, theprbpdsalv

1
over die details of

*; r.*'s•>
‘ < .i.• :' (4). Pxcept to the extent that power may have Ixtcn delegated (o !

' Depar^en^ under rules, framed by the Finance and Planning Department, every order
y

ft, of a'Department conveying a sanction to be enforced in audit shall Ixr comnuHricaUvi'
• T'to the audit authorities through the Finaf^cc and Planning Department.• ;
i

"'f.

4

18. Consultatlofl with Provincial Law, PaHiamciafary Affairs and H^man 

Rights Department.—- (1) The Provincial Law, Parliamentary .AfTairs and Ihunan 

Rights Department shall be con.sultcd by the District (kivcrnmcnt-

. V‘. :

v;

\ >
\ y\ i.V ,•\

(a); . on all legal questions arising out of any case: 

,..{b) on the interpretation of any law;
' ;

^ (c) O' before Instituting criminal or civil proceedings in a court of law 

in which Government is involved; and 

(d) L‘ wherever criminal or civil proceedings are instluucd against 

District Government.

•
\

\4

The Public Prosecutor. Covemmont Pleader, Additional Public 

ddittona} Government Pleader shall conduct civil and criminal ca.scs: 

'nst a District Government on behalf of that GoNcnuncnt on 

‘Oned, on case-to ease basis, by the District Cwrdin'aiion 

V-im or the District Government.

nmcrit shall adopt and follow the model bye-laws 

ft.any other bye-laws under the ordinance, not 

’ byc-I«nws, which .shall be sent to the l.aA- 

md may, after such vetting a.ud apfjcoval.

I

\ ■ ■
•V

/(,
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it, Wa ■. ih?- . /19. Consultation between tbc District Departments and Provincial Ofiices.—- 
Cases requiring the approval of the Provincial Government shall be referred in as 

complete fortn as possible.to the Administrative Department concerned by the Heads 

■ of Di.stricl Departments through District Coordination Oftlcer and shall ordinarily be 

settled in personal discussion between the Head of the I^istrict'Department and the 

Secretariat Officers dealing with the case.

Im Relations with Provincial l^ocal Government Commission.— (1) Tlie Zila 

Nazim shall cooperate with the Provincial Local Government Commission in the due 

discharge of its functions under Article 132 of 'thSOrdinancc.,

20.Iifm
1m

(2) Between any department of Government and the District Government 
nr between two District Govcmmcnt.s^,ihe>Na/im shall cause to prepare 

case

m

ii
II a compete

with all tlie documents rcquired.wd reqtiire the District Coordination omcer to 

forward the same to the secretariat ofithe Provincial Uical Government Commission;
ii
M-Ml

Provided that it the dispute is not amicably resolved, the aggrieved party may 

move-the case before the Chief Executive of the Province for resolution 

through the Chief Sccrcuiry of Government and the decision of the Chief
Executive thereon shall be final. -

ii
pi'li"'

' rliiv'-

21. Executive District Officers’ Committee.—(1) There shall be constituted an 

hxeemive District OtTicers’ Commi'itce with the District Coordination Officer as its 

Chaimian, ,to facilitate coordination amongst Goverpment Departments, to provide 
VLiiue for the cortsidcration of mailers of common Interest and to lender a

a
is:.'.cl venue for

the t-onsideration of mailers of common interest and to tender advice on any case that 
may be referred to it by the Zilla Na/im or the Zilla Council. -11r'I

1...
: -1^

(2) An Executive District Officer who wishes that a particular matter be 

discussed in the Executive District ‘Officers’ Commiitee meeting shuli inform the 
)rdination Department of his inlemion'.of doing so and forward twenty copies of i;-^ 

brief note on the subject which would fonn the basisVf discussion.
C

/

<1^1^r-:-

\ I

V
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V -v ry.;rv:; ^j^
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The Coordination I>Jpnrlment shall issue notice ol a meeting, toe 

witlv thi;=,agen,da,. we|l. in advance of ihe niecting. except that urgent items may bo 

considered at short notice.

(3) m'1
'*1

"1
<4) t Executive District oniccrs* Committee mceiiiii' shall be attended only 

* by Execuli.'e District onkers' and Assistant Executive District OtTicers of District 
Departments, or such other offtcors as "may be required by the District Cwrdination

Officer. . ‘

■m

'I
■ I

i
! '.'i

I

oiTtcer of the 

and shall be
Minutes of ihc'.Jnceiinii shall -be recorded bs' .an(5)

Coonlinalion- Department, who. shall attend,the meeting Ibr the ptifpo.se. 
circulatcd..after approval by Distriet Coordinatioit OITteers us s,wn as possible.

’ .'I u-'.:- f
b,'

..Conclusion, reudhed at the- meeting, ot.the Executive 

Committee: shall .not. be taken as
action required shall be taken by the Department concerned in accordance w ith the 

rules.

.District Ofliccrs' - -
• .mo, decision of lhe*'Districl GovernmetU. Any : lurthcr-

i.
■- j ■

;< .
the District CJovcrnmcnt und Zilla Co«bciS.— (1) Ihe 

shall present all the bye-laws prepared under the Ordinance lo
22. Rclflfions of 

District Government
the Zilla Council for approval. ,

The DiHtriet poverpment shall obtain approval ot:the-./jliaT:ounct! for. 

the suhiects specified in Para-1 ol the Schedutc-ll.
(2) t- ; •

impositiqn; of taxes ,pn
‘r

shall igct approval of the,: Zilla Council for
. budgetary

, I <(;ttic ^DistricCCjGvcmmem
long term and short term development,plans, annual antj supplementary 

proposals Of the District Government and where rcquia*d inlra-distriol fuscat transfers.

(3) M.I

r

ii ;
(

■ f-
. .no-is::

■* ' V■ '-r*
I
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'TART.C':V-

SERVICES

Public Service Commission.— The advice of the Public. Service 

Comrhission'-^hali ordinarily be accepted by the District Ciovernnieni(s) in all matters 

where it i.s obligatory lo consult the Commission under any rules or regulations for the

r

1 time iKing in force. If it is proposed not to accept the advice of the Commission, it 

shall be submitted to the Chairman. Local Government Commission, who may give 

an opportunity to the Public Service Commission of further justifying its 

recommendation before a llnal decision is liiken.

24. Selection Ik>ard.— (I) I>isirici Government may constitute one or more 

Selection Boards and specify the appointments and promotions to posts, other than 

to be made on the advice of the Public Service Commission, to be made on the

I
I

i tI i!advice ofsuch Selection Boards.under ilic Oisirie)-Service F^ules, w'hen framed.

*I In case, a Department docs not* propose to accept the advice of 

Selection Board in regard to a mailer m which its advice is required under sub-rule 

(I). the case shall be returned to the Selection Board for reconsideration, and the 

Selection Board shall reconsider such case. If on reconsideration the difference still 
persists, the case shall be submitted to the Zilla Nazim through the Coordination 

Department, for his orders,

(2) v;

I

I' f

l: 25. PostiHg and transfer.— {I) Posling/Transfer of Officers/Omcials shown in 

Column 2 of Schedule-!V shall be made by the authorities shown against such 

ofricers/ofTicials in column 3 thereof.

gI'
■

(2) the District Coordination Department of the District shall consult 
Government if it is proposed to-s;

transfer the holder o( a tenure post before the completion of his 

tenure or extend the peritxl ofhis tenure: andI y

I

m.: 13
V.' ■:■■</
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PART-D

ZILLA COUNCIL

Manner of submission of cases to Uic Zitla Nazim.-— (1) Lxccultvc 

Ofllccr of Ihc Deparlm»Jnl concerned shall' transmit to the DistrictDistrict
C'odrdinalion OITiccr, a concise and lucid nieinorandum of the eases (hereinafter

rcCcrrcd to as the "Summary") giving the background and relevant facts, the points for 

and tin; recommendation of the l-seculivc District Otliccr. for,appropriatedecision 

erders ofthc Ziila Na/im.
I!

!

i hc summary shall be scl{‘ct>ntaincd as far as possible, and nia)' 

include as appendices such relevant papers as ..jire necessars' for the proper 

appreciation of the ease.

(2)

*• ••
Where a ease concerns more lhan:one [X’partmcnl. the summary shall 

not Ik forwarded to the /.ilia Na/.im unless the ease has been considered by all the
(3)

.• !
Departments concerned, in" the cveni of .a difl'crcnee of opinion, the points of; >•*i

difference between them, shall 5e clearly'stated In the SummaiV. a copy of which

Department to other Department concernedshall be sent by the sponsoring

liancously with the transmission ofthc Summary' to the Ziila Na/lm.s;mu

No Summary, containing a proposal involving imancial .JmplicAttons 

shall be submitted to the Zilia Nazim unless the finance and Planning Department has 

heen consulted and its views incorporated in the Swnmary'.

(4)

1

The Coordination Department shall satisfy itself that the papers 

submitted by the Executive District Officer are complclc and in appropriate form. It 

shall ordinarily return a case which does not meet the requirements of these rulc.s^ or 

a;))'other instructions oh the subject. . ’

(5)
;

t
i 27. Procedure regarding meetings of the Zilia Council,— (1) Regular 

meetings of the Zilia Council lo discuss ordinary business shall normally be held once 

a month on a day and lime to be ftxed by the Zilia Nazim;

;

1 ■:7 ^ .
i'
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M

i
■■ f

i':11 i . ......
if

Sr'



"1
Provided'that the Zilla Nazim may direct any variation in day and 

may call Ibr special meetings pf lhe Hlla Council at an> lime on ant dat U. discu^

urgent business-
• • <

aIi dratis. of bye-inws or orders having the force of !a\v shall' be --
i . i [

submitted -10'1he"^illa..C’ouncil after, the -same h;nv been vetted in tin: l.aw 

changes shall be made therein escepl with the knonleoge of the

AT)

Department and no 

LaW'.I>pc(rtment, ‘

(3) ■ No'case I'or Inclusion in the agenda shall be acccpied unlcs.N it re.'iehes

!he.ConvenferM.the7;tHa Council at ieuM four c!ear:da) s hi advance of the meeting.
4

‘ •

, ■ .(4) '• The Convener of the /ilia.Council shall ordinarily tisstie'notices to’the 

s in advance of a meeting, the agendamembers orthe'ZiUa Council at Icastdhrcc day 
. of the mceting^-;logether with the summaries relating to the Hems on agenda, in the 

case of^spdcialcmcdtmgs. the circular notice, may be issued less than three days in
i • .* i1.advance.. . ■

casc'sbalbattend the. (5) .: ThC Executive District OlTiccr coheorned with a 

meeting ofthe'/illa Cdurtcii m which the case is under discussion, i ic shall, however.
take no part in tbc-discussioh AtnlesS invited to do so.

■

District CAWrdihation Otliccr shall httchd all meclinps. preparedi6l '■ -The:
record of the discussion and submit the sairie for approval of the/.ilia Nazim,

•*4

{)) When a case has been 

actioi) ic
28* ? - Action on the dccisionst of the Zillis Council.

= deeidcd:by the'Zilla Council, the Department concerned shall take prompt

give effect to the decision..
y.‘. ’

implementation-of the Zllla Council's decisiofr, the 

■ EJtecutive District.Ortlcer 'of each Department shall kcep a record of all the decisions
'cpnveyt^l to hirtl-and -thall watch progress of action until it is completed. It si.all «
his responsibilityba^eculivc District Officer of the !>partmenf sponsoring the

»•*

1‘o- ensure(2) i

7.

jb .Ai
. i\r VCdf

1
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Luisc. U) consult or inlbnn aii> oilier Dcpurtmeni concerned, in order to ensure lull 

iinpicmeniaiion of the decision.

The District C’uordiiuiiio'ii ()rt1cer .shall watclv the iinplementaljpn 

each decision, of the y.iila C.'oiiiK.-il. aiu) • the .•Fdveculive:,'.District (.)liiccr,. in the 

Depailment concerned shall supply'-jo the' District •• Coordination' Ollicer such 

documents as die.latter may. b\' ecneral. or spociarrequcsi:-.require to'.enable him to 

complete his record oftlic case.

{?>)

Liach Department shall maintain reeofd or:'cascs';submitletl to the /alia(4)
Council.

The Governor aiul the C'h.icf Minister'of the ■North-West l-roniier 
Prnvincc may require to suhmii for iheir consiileralion any matter on which a decision 

lias been taken by the /ilia Na/itn m ihc/illu Council, as the case mas be.

(5)

»

iVoecdure regarding (a)mhiiiiecs (if Council.— (!) Meciing.s of
the Coinmiticc.'; of the /ilia Council^ slipj! he convened by the .l')isirict Coordination 

{jftiCLT under the direetion of the (. oi}vener''C'iiairman‘or Ihe'Conimillec. uho shall 
preside over the mceting(.s).

r, . .
;•'( 2) GlTieers/oriieiuts of the Department, concerned nyay be associated with 

the deliberations of the Committees ys and \^'hcn'eonside^cdT1ecc.ssaI'y.'
••

V:
The provision of rul,e 20. 2J. an’d..22’shall-"apply mulalis mutandis to(3)

the manner of submission of cases lo.-.'and the pro’ccdurd-.for.'lhc mee'lings'-or the2 t .
V'.«

*• K\'9 i ■

C.ommiltecs, ;
• ■ •;

r-'

/
. I * i*
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PART-!':
MlSCPLLANPOl'S PROVISIONS

Protection and. Comnuinicjition of (MTicial liiformalion.—

■■.■ information,-acquired directly or indirectly from olVicial docunicius or 

GfElcia! n'latlers, shall be comnuinicated by a District (lovcrnmciii scioaui tv' i 
to non-oniciai or officials belonging to other GovcrnnK'nl ofllccs. unless he lias been

generally or specially cmpo\\cred to do so.
Dclailed-. .instructions 

Officer for the licatm'enl and custody

. s 30.
relaline to

’

shall be issued bv llic Disiricl (.'nuixiinaiiu!',(2)
1' oflicial riiicunicnts and inlorin.uion o! ao

confidential chariidcr.
s'aiKl infornuilion .shall he coiucvci! lO' du.'Ordinarily all oniciu! new(3)

through the i’nblic Uclalion.()rnccr;;io the /ilia Na/.ini and the manner in ulncli 

be done shall be pre.serlbcd, generally or specially in each case o^ the
press 

tiris may 

■ District
may be auihori/cd. slftilf aci as v

and such nriicci's asCoordination OflTcer.dlJie Disiricl ('hMu'dinatitMi Dlliccr

ofncial spohesman of ijic District GoNcrnnicnt

31'! . .Channels of .eonimunieatioiv.— (I) CaMTespr'ndencc \\\iU the liosiimia 

Government shall be conduced dIreelK by ihed^epartmCnis in rcsgcr' - 

allocated to them, and it 

Department cbnccrnc^..

(2)
the.Provincial Govemmcni 

, . ..
Attached Department concerned.

All iqtcr District corre'ipondcnce shall he conducted by

Rislrict Oniccr mI'iIic Dcpiirtmuits llnxuiiih IIk- HiMncl CoordiiKiikin Ollica- 

All coiTcspoiulcncc with in a District 

conducted through ihc rdecutivc District Ofiicers.

shall-ordinarilv by addressed to the Dead ol the Aliacbcd

C

t

4.

All correspondmcc Iwlttcen Sisiricldlovcninicnls .md Uk' Sccrclao' ol
' the

the f.KCcutive
(3)

,> ' •
H’

(4.)
.i

v .

c. ( IFTIkllAU ALI SHAH ) 
vSIsCRKTARY, LOCAL (;{)VLRNMr.N I' A: 
RURAL DLVLLOl’MKN'f DLPARIMLA’ f. 
NOR'rn-VVLS'I’ LROrS'riLR PliOViA/.:/

. d
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See rule 3 (2)
. i,.

DiSTRIBUTION OF BUSINESS A Ml O N C GROUPS OFEse!^

DISTRICT OFFICESm
:

mm Group of District OfficesSr. No. Allocated Business
t

Agriculture Agriculture (Extcnsi(ui, Livestock, On Form Water ■ , 
Management, Soil Conservation, Coopcrati\'es,

. Wild Life, Fisheries hr I i'orcsts)'.

<

i
I im
te a: Agriculture (Extension) (1) . . Adminislraiion, Ilnancial and technical control

. , of the Held roriTuUion in ihc district.
(2) Achicyt'inent of area and production targets of

Ife::tIS:
tfi:

k!*

i -'crops. '
(3) Implcmcnialion oferop production strategy 

including agronomy and plant protection A 

prepared by the IVovincial Agriculture 

I3cparlmciit.
(4) Preparaiioii.ofdetailed training schedule ofall 

trainers within the frame work of phases 

decided by Provincial Agriculture Deparlmchl 
and dissemination of production technology • 
lliRuigh training programine in .every village of ^.

I?-.
■

.•

the district.

(5) Feedback of researchable probicm.s to.
• ‘ Provincial Agriculture Department.
(6) . ‘identilication: preparation and implementation

k-

v'.** *

ri •

of projects approved by competent authorities 

(7) Implementation, preparation and
implcrncmation of projects approved by

.7'
■■

.A'

ti'. 193- .
K •

t •■«» a-.:• V

■ .t

•:

D c.
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*11 mmsm\
conijK’U'iii nuiliorilics.

(8) Implcmcnuiiion of .Auricullui-L' kiws.

Mi]iuii!cnK'nl ol'iiiirieullurc cMcnsion lann.s 

gan.k:ns. •
(10) Service iiKitlers relaling lo the district cadre,

(11) Miiinlen.ince ol guvernnient buildinus.

(1 2) Purchase sd'slnics and capital goods.

(1 3) Parlicipaiion alongwiih requisite data

iiieelinus held b> Provincial AgricuUuie

iffir
(P)!

-
\

111 rcvicvs ;

Deparinieni.

(14) Pcedback to Provincial AgricuiUirc Dcpariincni
lime InslrucOv.-'-v,,on all tlie above, as per time to 

(.15) Implenienlation ol'croii production sirategs' 
inchulinu agroiuany and plant piiueciion.

(16) AchicveniL-nl ol'area and production targets o! 

all crops,

>>
JI

)
;•:

i

. >
. Matters relating to:b; l.lve.stock »•

• (1) , Artiriclal !n.scininalK>n
Promotional eiVorls lor establishment ol

. ■ i’arms in Private Sector,
(V I’romolionarelToi-ls for cslablishineni orPoidlip

i'arms in Private Sector,
Picvenlloii ol animahpoulli'} disca.ses,

a S-services. ‘ ■
, • • •••

. - •'(■5)" d'raining ol'Villagers
(ry 'Priiphlactie-vaceination

Management aspects

. (iii) ' lurst Aid Treatment

'! )aim
(2)

' • cxiemsioi!
i-' .V'-V.v.
V •^ .. %

on:

.t(ii)

\
Bnlbrceniont of ITevcnlion ol Criieitv 

Animats,Act. ! 8P0, '

(7). Propliylaelie Vaccination,

•\ • to .(6)

•v.

%
20V,'.«. \ * v.

1X,.
•v>

■sp!1



issau

( if>) ( iiild VV'clIiijv.

(17) l-);ir-i1l-Ani:in.

(IK} i'risoner's Wclfjirc.
(l‘J) i’.'Kicnl Wcffiiiv.

■(-0) l•;r^^dic:uion■^)^^.L>»gary. 
(71). Senior ('iii/cns I Ionics.

»

i'

:■

c: Zakiit and Usher;

nisfricl Zakal Jiiul lishar 

OITh-c:
fn each I )islricl. a District /akal and [ Ishcr

( oininilicc shall he c(Mistiiulcd by the Provincial Zakat 
Council.Iii
(a) Suhjcci lo such guidelines, as given by the 

C'cntrhf Zukat (.‘ouncil or Provincial /akat 

C oiincll. the District /.akat Coiiiniittcc, under 

the /.akat and IJshar Orilinancc. I<)X0, is 
requireil lo: , ^

i
i

6
■ (i) ■ivcrscc.. generally: the funciioning of 

^ adminisiratrvc organization of Zakat and,
■ .more pariieularly. llio assessment ofUshar

■ and Attiyat and the disbursement and 

inilizalion pi' the moneys in the District 
/akat I'und and the kxa! Zakai Funds.

(n)' {-or the p^ufposes mentioned in clause (a)

. -make plans for the district in such form.

k;;

V'-

H'.

U..-

t

I and manner as man)-, be prescribed, 
(iii) Prepare add maintain accounts of the 

li^isirlici /akat, lurid in such I'orm and
SD
k:
ni'

I
i

manner; as prescribed b\ -the Central or 
jh'ovincial /akat Council.

(IV) Compile iii-counls or the ifical/akal.lunds '

for the ilisirict in such Ibrn’l and manner as

5:
Ik

43rf:

i
V

r.
p-



f
;

r

;

prescribedj'

(v) Arrange, in Ihe prescribed manner, audil

of the Local /,ak;\l funds in the di.striei, 

aiul

(vi) Conslituc- Tehsil /.akat Committee and 

Local /akat Committee in the district.

, 'I'chsil Zjikat and Ushar 

.Orhec: .
. Laeh Tehsj! /akal Committee, a.s eiinstitiitcd by the 

rcspeclis’c District /aktil Conimitiee. performs tlic 

'lollowing i'unclions. suhjeet. to the laid down 

guiiiciines of either (he Central /.akat Couneil or the 

I’ros'ineial /akat. Couiveil or the District /akai 

•• Co/nmitiee.

(a) Oversee .iissessmenl of CslKinanci colleelion id' 

/akat. [fshar aiul Attiyal ;ind the disbursement 

and utilization of the mone}s in the local /akat 

funds by the Local /.akat Committees in the 

d ehsil or .sub-divisions.

, (b) Lor the purposes ntentioned in clause (a), .make 

'plans f-r the Tchsi! or .sub-division as the case 

may be in .such form aiv.l matiner as may l)e 

prescribed,

'(e) Compile accounts of tlie. l.ocal Zakat funds for 

.• • the Tcitsii or sub-division as the case nia} be in 

such form and maimer as may be prescribed: 

and

Tender to the District /akat (.■ominitlce advice- 

on an\ matter connected \\ ith the collection. 

di^bu|■semenl or iitili/ation of/akal and I fshr.

• I*

«
i

, */' • '

(dl-

Works nnd Scrvjce.s:

a; (Uovernment buildings . r\
c'

..1

•V ..•• t>.

4: *
i;. I'nl
!,

it

'ii;

■

-■



y
lM;\nning. dcsi^nint:. conslriiclion,. cqiiipnicnl. 
niaiiueniimjc and repairs of all district spccihc 

(',(>vcVnnK'nl lUiiidini^s: rcsidciUial and lion-^ 

ivsidciitlal including rest houses. hul,c.Ncliidmg 

inspection Huts’ Bungalows which shall be 

Administratioii/jurisdiction of the

X* :(1)

under the
! )isirict Works and Services Departincnt.

of rent. eonirol.

district specific 

and sale ol those

fixation(2) lAaliiation.
ofleasemanagement.

(iov’ernmenl buildings 
uoVernmenl buildings where prior permission ot

Provincial Government Has.bccn obtained.
(3)' Water Supply and Sanitary Works, pertaining lo 

buildings and government estatesgtwernment
except, provincial assets and those assigned

under main heading S&OAD under Sr. No. 24

■ in the schcdule-ll of the N.-W.IAP. Government

Kidc'i of Business rd47.
(4) ■ pVeparation of architeelural plans/drawings ol

buildings under control of district government.

Administration of West Pakistan Highway 

COrdinyncc. 195 (Amended) wherever it pertains 

t\i District.
* ^ .

(2> Laying standards and specifications lor various

types of roads.arul bridges tor tile district.
(2) Planning and defi’ignitig roads and connected

works for the district roads financed Irom
. disiri'et' (Ih’ovineial and/or Central I'unds).

Construction, maintenance, repairs and
improvement of rotlds. bridges, culverts.
Ccuiscvvays, boat bridges and ancillur) bridges
Linder the eontrtd of District Government and

(i)District Road'sb:

(4)

;
/!45; /! /

1 . / •/

'5^
IIII w: fmsk-I*

liI

p ■Vj
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llTnuiiux'd iVoin Disii'icl l'i'o\'inci:il niitl / oi 

■ C'cn’lnil 1 uiuis.

Adminislralion ol' roads, bridges and boat(3)

roads ihcrcolilling/scrviec siaiions and access 

roads wider the eratirol ol district.
tr-

•*’.

on
"r

(6) District Testing l.abotatones ioi works but ouiu 

tlian the 'Divisional l.ev’el-lesting Laboraioiics 

already eslahlisiied at Divisional i lead.Quarters 

and under the Administrative Jurisdiction onite 

I'roniier i ligliway-Authorlu.
behalfoDuher Agei^cie S;{7} l ixecuiion of works on

[.)eparlinenls tis Depo^dt \vorks.
those entrusted to Works' (8) Service matters except

and Services Dcp:'ulmenl or/and ITtablishment

and Administration Deparlineni.

i'tirehase oTsti't'ca and capital g' 
• District (lovernmenl.

\

i

Designing ami Impiemenlalion of inier-disumi 

•• Water Supple Schemes.
i; Wator Supply and. 
Sanitaliont

i

. y

/V3

}6•t-

T
■d

•s.
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SCHEDULE-!! ;

See rule 4 (3)

Aiinuiil Budgci Slalcincnl. •

I supplcniciuar) suilcmcni ni espcndiuirc bclbrc ll'o /ila C ouncil,I ,a) iiiu '>'i

hich Urovliiciat (iosci’iinuaU !la^ issued dircclions,(.■a^c^ ill\

about disputes betvNecn 

and nislriet tio\ernmonl or between two
( iimp'lalnis to the Provincial Clovcniiiiciu,(. 

aio, ficpaimieiU ol'llie (nnemmeiu 

Disirjcfdovernments,

ontmission

whicli are liable to involve Disiriet (lovc'rnnientinlo conlrovcusy 

will! Provincial (ioveniiiienl or vsiili another District (loveninienl.
s, All ca'ics

Kccnnimendalions for the pranl ol'lumorirs and awartls.I),

t.

-"1
* ./

X.7
//47 ■ / // /(7

«i

:
t

t
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'SCHEDULE - !I!
See rule 3 (2)

All periodical coporls ol' Dislrict Coordinaiion Ol'licor, Dislrici Police Ol'flccr 
and i-Nvciilivc Dislrict Ol'llccrs,

I.

.■I

f 1

12. • 'Press notes issued h\ District Coordination OCticer. District Policc Ofllcer and
rixeciitivc District Ollleers.

All Periodical and special reports relating to kiw and order such as forinighily 

situation reports subniilted by the police,
3. •

%

. r

Inieliigence fcpt^ris.

V. Rept^ii o.fC'ommillve.s ol'iiHiuiry app(Mmed by Disiricl Cioveniniciil,5. .

f ,• *•

»
I

L

\

'5

•. •

/
/c)

I• .1*

ft\

''s.

.V\ V

4,S
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FIRST SCHEDULE
[See sections 14 and 35)]

Part-A

Decentralized Offices
Civil Defence0

II) Agriculture (Extension)
Livestock • ■
On-Farm Water ManagementIV)

Soil ConservationV)

Soil FertilityVI)

Vli) 'Fisheries
viii) . Farm-forestry

LabouriX)

Social WelfareX)
xi) Sports and Culture

Cooperatives. 'Xli)
xiii) Boys Schools

Girls Schoolsxiv)
Technical Educationxv)

XVl) Colleges, (other than professional) 
SportsXVll)

xvlii) Special Education
xix) Accounts, (excluding District Accounts Offices) ' 

Basic & Rural Healthxx)
Child & Woman Healthxxi)
Population Welfarexxii)

xxiii) Hospitals • \
xxiv) Environment •
xxv) Land Revenue, Estate
xxvi) Excise’and Taxation
xxvii) Housing Urban and Physical Planning,and#l«^^E
xxviu),. Local Government & Rural Development ___ -__ i

i;, XXIX) District Roads and Buildings 
Transport.

89

B
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ipP-:S n& 11V.--:t f • p) im

, . OF FIORTR-W^iSt FI^TpSm)V«^^ 
i»ERNW E-'NT, El.ieT!l8i^S‘ AME) RTOAt '

development DEPARTMEf^T '' :

■' ^O^RNMENT
locaEi'-ISm If 1

•■■■ . ,1:^m -V

!> >■•'I m
Ji©Tn'ieA'fis)a

;

Oaioxi (^eS|fjiia\v^i;. ih(! 7''' Oclofeo^'^g

nyf^rciHo pf Ihp jiowi')'; conforrhcl l)y SfjpliPh .:^tv0f'^ ^

cal. Government' Oixiinanee, 2001 (N.W.F.P.North-VVest J-rontrfer .Province I

Grdinanee No.X]V|of 2^ thn f iovommenl of Nofih-Wosl Frontier Provinofe, is 

pleassed to make the fdllowin 

DistriGl Govniimioiii Rules of
g nii.iendfTient in the NortlY-Wesl Frontier Proyince

IM'U'S!;, ?.{)[} }: .

MtNU-fVlliNJ
\

In rule ^ 
following shall be sub

', ih Sub-riilf' (1) (b)^ except liio provrsions IherRiinder. the 
atiluled; ii.'iiiitHy ■ ■■

ae DistricI C"(b) T, 'crdinalion Officef shall have the,powers of the ' ■
appo ntlhgauthprily in ios[)ect of officials ii QPStII ;fe: rafriLhlhife . 
■aevolye.£.departirin(Its white the fexecniivc Oisiiicl OffU'pminll be 
the a:p;pj^inti.ng,aulh(>my,in resi,)ect-of nflicals in RPS-l -
in the cGnc'ernedotopartrpent.'', ' '

' .V

,(

\
p.r; •jj

i :v:7-^' V'\\
■

:;i;:L;i v’l j;'Ai^Y;^tt;i)|invn'Inmemt c)r^H.\N. r p 
■LOCAL GyjVtXELECTiONS-AND RURAI 

ITEVELOPMSNf r)i:;PARTMENT')
» ♦

■IL'
Endsl, Nq.SO(LG-I)3-196/E,M/(i 

Copy is forwarded lo:-
l' DC I" '^'™sler, N.W l-M' , Pesimwai .
^ d PesIVawar
J. All ;the Provincial Ministers in l-l.W F P
t' In N ^^V.Fe',, Peshawar

Ail-the.Adininist-rallvB Secrolnfins in N W F P
6, All,Heads of the Allaehed Unnnr(n,enls in N W | l ■
7. A» the^Administrators/DistricIs Coordination Ofii 

The Manager, Govetnrnnni Prinlinq 
publication in lire!,official garelle. He is 

copies of the shid holificnti

Xc Gated Pesliaw;)!-, Ihn /"' Oclnb'ei., 200h. I v^f-

i

V

fv'is jn N.W.F-.P.
N.W.F.i'b, , Peslinwhr for - 

regunsled to provide. 100 pripfod. 
or offiGinl URo to this fDopnrtiTient,

press
! .

on

! -v-

(HiL MUI IAM-MAIJ) . • ■ 
■SECiliON OFFiGgR (EST/^B:)

/■ ‘ }
•) >—)

( -r...

ir /

if'
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ESTA CODE rEstablishment Code Khvber Pakhtiinkhwa^

w
■■

■ m ESTA CC

4
(’^•iii) Shirani Area. ... ............

Merged Areas of Hazara and Mardah Division and Upper Tanawal. 
Swat District.
Upper Dir District. .
Lower Dir District. - 
Chitral District. - '
Buner District. ■ . .'
Kala Dhaka Area.

Si
(iii) ..(ix)

(X)

(xi)
(xii)
(xiii)
(xiv)

• (xv)
(xvi) Kohistan District..'
.(xvii) Shangla District.
(xviii) Gadodn Area in Swabi District.'.
(xix) Backward areas of Marisehra and District Batagra.m. _. ..

Backward areas of -Karipur District, i.e.- Kalanjar .Filed'Kanungo Circle of Tehsil g. 
y’Haripur and Amazai Field.Kanungo circle of Tehsli-Ghazi.

rliiiI
I

m

i-

(XX)

(Iv)
/ iRECRUITMENT INCLUDING AGE RELAXATION POLICV ^

g..hjprt> recruitment POLICY FOR THE PROVINCIAL
SERVICES AGE RELAXATION FOR SPECIAL POSTS.

1 am directed to refer to this Depaftnient, circular ietfer-of even number dated.1st p
Februar/,1993,pn th.e subject cited abpve, and to say that nevv fecrultment.poll^ has been 
reviewed by the Provincial Government. It has been decided to revise the existihg policy as g 
under:-

//•>V
•>v

\ •
L*

S'

■ (a) 1 Recruitment to posts in BPS-1.6 and .above as.welj as the.posts of Assistant g
. Sub-Inspectors of Police, Naib Tehsildars, .’Zilladars and'Sub-Engineers-will

continue to made--through- the'-NWFP. Public ' Service.-.Comrhission. g. 
However, the Comrnission may -make' efforts to ■ finalize the recruitment | |
.within six months of the receipt of the'requisition duly.comp.leted from .the ,.
Administrative Department. .

Recruitment to posts in the-various Government Departments as'..indicated ^ 1 
below, will also, henceforth' be .made by the NWFP .:Publlc . Service^ g 
Corhmission:'-

■ (V)

(VO(b) -

All Departments incl.uding:Board of Revenue, NyVFPr..(i)

; (vii).Senior.Scale Stenographer(B-15) 
Data Processing Superyisor('B-H) .

.-(1):
• (:2).

Junior Scale Stehographer(B-i2) •''.(3) .
(4).' •; Assistant (B-ll) ;. 

.(-5).- Draftsman(B-il)'

(ii) Board of Revenue-

.(1); . Sub-Registrar(Ba4)'. '
(2) Excise ahd.Taxafion Inspector(B-ll)



, ••hwal
' V

(iii) . Home&TribalAffairsbepartment-

.-.(a).--.'Police Department;

■ (1) Prosecuting Sub-Inspect6r(B-14)' .

■(b) .; Inspectorate of Prisons;

■■ (1) Assistant Sail Superintendent(B-l-p. .

. Reclamation and Probation Department;-

■■(I) - Parole/Probatibn Officer(B;ll)

Industries/ cbmmerce,. Mineral Development/Labour and

, \ Transport Departnient-.

(a)^ Directorate .‘of Industries;

’■ (1) ■ - Assistant Industrial Development Officer/■ ■
■ - Assistant Price Stabilization Officer(B-U)

■ . ' . (2) . Royalty Inspector(B-li) ..
, ■ (35' Surveyor(B-U),.

■ (b) ' Directorate of Manpower and Training; . ,

(1) ■ : 'Instructor .T.T.C(B-14)

(v) ■ eboperative Societies: .

.(1). . Inspector(B-ll)

. (yt) Communication and Works Department-

(1) , Assistant Architectural praftsmari(B-14): .■

' . ■■ -.-.(2) : Senior 'Draftsman(B-13) -

(yii) . Public Health Engineering bepartrnent-.

■‘(1) -Motivation'Gfficer(B-i5) . ■

(2) Assistant-Motivation 0.fficer(B;i4)

il. • \ .

: - ■ W-
■

• m
?.

»

I
. ' (C) . .W- ■

i/;- •ngo' Circle of Tehsil .

: (iv)

HCY

i
m ■ .

;n number dated'.lst 
nent policy has been' 
:he existing policy as :.

it
I

. ■I
he posts, of Assistant ' I 
d' Sub-Engineers; will! | 
iervice .Comnaission. i 
tize the recriiitrrienf. I 
- completed from the ‘ ®

: mmrt'ments as indicated • i 
WFP ..Public -Service ,

■ mue, NWFP-. .I «
• »m

iiS®.'
-j-n

(3) ■ Lady: Health Educatpr(B-12), -

(viii) Electric inspectorate:-f ■yii• M'
w ■1^

iS§i. f --------
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28 ESTA CODE FEstablishment Code Khvber PakhtunkhwaT

(ix) ppod Department-

; . (1) -. - . Assistant Food Controller(.B-8) ‘ ■ ■
■/ ■ ■■(2). -. Food Grain Inspect6r(B-6)

(x) . Directorate of Archives and Libraries- .

.. (1) ■ Preservation;V\ssistant(B-li) : :
. . .(2) ■ 'Cataloguer /Classifier (B-ll)

. (c) . Initipirecruitment.to posts in BRS-is apd'below other than-the posts in the.
■ purview of the'Public'Service Commission/^in all the d'epartments shail. : " 

continue to be made in .accordance with Rule 10,11* and'12 (Part-IH) of the .
' . , NWFP.Giyil.Servants (Appointment, Prbmotion and Transfer) Rules,l'989,the 

'.criteria ::as laid. down, in .S&GAD letter .Nb.SORICS&GAD)4-i/75,dated ’
. 11-2.1987 and.the zonal allocation-formula Contained ih 'SSiGAP Notification-

, NO.SOS.III(S&GAD)3-39/70, dated, 2.10.1973 as arhended from, time to- 
•• tirne. . •

(d) ■ No adhoc appointment against any post ih::any pay scale shall be made;

Relaxation in maximum .age limit, may be allowed to candidates for various | 
posts having prescribed qualifications in specific fields upto a period of 5 .'; " 
years, by-the Competent Authority and for not more . than .10 years by the . ■ I
S&GAD, Th'e.details'of such posts are indicated in-the Annexure to this ' { 
letter. ' i

the age relaxation in respect of posts other than posts mentioned above 
may be confined to .5 years only. . The competent Authority may allow . i 

■ . relaxation upto 2 years whereas the S&GAD rhay relax.the age upto a ' '
• period.of Syears. ' • . • ; '

' -.'-'■i-i . f.
Sr

•-V"

Vi'3

fr.
!■

m
Mia

f-m

L
h
l-

.m»
\e) . ft)

*

*•
it

fi

The.age limit in respect of Government Servants who have'completed at least four '8
. . years service in the Gdyernmeht,; oh the dosing day for-submission of applications '
' be-automatically relaxedby io years or a number of years an>.
ofncer/official has actually served, whichever Is less" -

•j

be accompanied^y*^^^'*^™*^°^^'^ 9'mntof relaxation in upper age shall continue to

. -(i) Full justification iri support of the proposal; and.-
I

I is . *,a
Urn”) Rulet 2008-^’ Posts.(Relaxation o.f Upper Age

New sub^para. added by Nptihcation No.SO-I(S&GAD)l-ll>/9'l(C)Vol-I, dated 7;l,i999 & ’

1 .

■'l7.3;1999.(
:

ji'

P«vs
m E

Wm./• j.m mm
SMS’SI

fis
^5

m. 25**^ m.mmliS.- s
3k

m iw53 A:

m
Vgfj S] Ss-it. ^£j‘aT 1£

its,
(Si©,

- -r-A : \



V-. •»
y 1 '

' ‘V:-. • '\
:

•• !•• .•

• ,*

CDV<e/M«£«/°™SKrME«^i

5-
'%

'■■:

'V

DbUiclCoordinaiiori OllwetI ’•..

Al!
I;

I

Ocor Sir..

1-'

I

..are recono:
cci fotioh COMWIIISi.iiiiifsisSssiT^Ai

Chairman
Momhv!
-vvgrnbcr.oco.-

••,; . . eOO c-onccrnec,
"■ onen«ml!crlcb;norT^in= \(:6 hv‘v'no'Acimn:

bv li'O App'^sni''^9
\ii. • Mpjnbcr. ,

On aiV.

^FIFCTIOW' _COM^^ii3.XA-&

SgSitmSffiJsisB’i

Chairman.
fAcmScr.
IVicrrA/JT.A®;;AASoA™.™nM.abylh=DCO

Oi^^uio'C)!(ic^r;conac:rnod.
;i;.

yoL/rs fa/t/ifully.
1. •

:>y t
■ :>>■ /A

sEamohicBR (R-v).
■'/■■■-

Ob Vu-^iaV'^AO A' ■

:\. /•'s
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k i
Pb: 9082235 
Fa.x:9220406 REGISTERED

Nos. C.P. 2026 85 2029 of 2013 - SCJ
SUPREME COURT OF PAKISTAN.

Islamabad,. dated ,2014.
The Registrar,
Supreme Court of Pakistan'
Islamabad. ’

The Registrar, 
Peshawar High Court
Peshawar.

Subject:
2026 & 2029

Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

versus

PeTh“&^°the5'’"®'' through Chief Secretary,
...in both cases

OF 2013.
...in C.P. 2026/2013 
...in C.P, 2029/2013

\
On appeal from the 
Peshawar High Court 
02.10.2013 in W.P.

d^udgment/Order of the 
Peshawar dated 

271-p & 663-P/2013
Dear Sir,

am directed to enclose herewith a certified copy of the Order of
. 15.01.2014 dismissing the above cited civil petitions with

directions for information and further

ih.is Court

necessary action.

1 am also to i 
a.iined in the enclosed Order.

invite your attention to the directions of this Courti ,

Please acknowledge receipt of this letter along with its enclosuremediately.iin

Yours faithfully,Enci: Order

(NAZAR ABBAS)
assistant registrar (IMP)

Copy with a certified copy of the n ^ REGISTRAR
warded to Mr. Sikandar Khan Chie/?'' ^

'-'^■■partment, Khyber Pakhtunkhwa pll 

cino i-epori; compliance. immediate

io:- 15.01.2014 is 
Engineering ■ 

necessary action

Enel: Order

assistant riEGlfeTRAR (IMP) 
for R^^gisTRAR



IN THE SUPREME COURT OF PAKISTAN
[APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL 
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2026 and 2029 of 2013.
(On appeal against the judgment 
dt, 2.10.2013 
Peshawar High Court, Peshawar in 
W. Ps. No. 271- P and 663-P.of 2013).

passed by the

Mushtaq Ahmed and another. 
Muhammad Nasir All and others.

(in CP. 2026/13) 
[in CP. 2029/13] 
...Petitioners

Versus
Government of KPK through Chief Secrefary, 
Peshawar and others. (in both cases) 

...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC. 
Syed Safdar Hussain, AOR.

For the respondents: 
(on court notice]

Sikandar Khan, Chief Engineer, PHEK, KPK.

Dote of-hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JAMAH, J, - After hearing the arguments 

of the learned ASC for the petitioners and careful perusal of the 

record particularly the reasons assigned in the impugned judgment, 

we are satisfied that no cose for grant of leave to appeal is made out, 

including the plea of discrimination raised by the petitioners 

wrong or any number of wrongs, cannot be made basis to justify 

illegal action under the garb of Article 25 of the Constitution, 

these petitions are, therefore, dismissed. Leave is refused.

So far as some other illegalities in the appointments 

brought to our notice is concerned, in response to our earlier order

case

, as one

an

Both

2.

I > o-r.-rv:
d|ted 09.01.2014, Mr. Sikandar Khan, Chief'Engineer Public..Health 

Erigineering, Department, KPK is present in Court, he states' that

u
-i



in his department have been

- ij^ptiprjusjn.
h many other illegal appointees

althoug
but:-;-agpinst...rnan^^P^l?e^;#^^^^

removed from service
stages and theyare^stillin-'SerYice.

at variousprocess is directed to finalize 

:month ■’fr-Qm 

rt. in case, he 

difficuities may also be brought

view of the above^statement, he
3.

iisuch illegal pppointees 'Within ;one
action againstthe

d .through .Re,gistrar.pf4i?iyCaurt
today and submit his-repp'

difficulty in this'regard, those
faces ony

ppropriate orders may be passed.
our notice so that ato

Zaheer Jamali JSd/- AnwarSd/-EjazAfzalKhan,J
i

Certified t/^e True

f ^Jr; f /..t-rr-

/15 .t; H(ntond^t _ 
fe/ourtof Pakistan 
Islamabad

S■<r-.

Supre:;

; . y-'t

• r

GR N°' 
0?.te 
V;o. u 
Ho.

■

Copy ■ '
Oc-ud
(vye ■

CC'U 
hi
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,Gt Fes R-

otCckv;
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AHNBiQ/fCt. A

ftf Pakist^In »iie Supreme-----------
. (Appellate JurisdicUon)

M^^^Justice Anwar Zaheer 
Mr. Justice Asif Saeed Khan Khosa 
Mr. Justice Mushir Alam

Petition p npiTnn
TJ»rS216 of QQ12 H.R.C. No.49g-----------

n..n«titution Petition No^A^iaQ^
(Agaii^Segal appointments ana coiiupUons

, etc.

Versus

Syed Mubashir Raza Jaffri Petitioners

Exnployees Old Age Benefits InsUtutionspOBI) thro^
PresidLt of Board, Board of Trustees, & others Respondents

In person.

1 8& 3: Mr. Saiful Malook, ASC 
Mr. M. S. Khattak, AOR

Mirza Waqas Rauf, DAG
Mr. Pervaiz Khan, D.G., H.K.

Mr. Abdul Latif 'Yousafzai,
Advocate General, KPK 
Malik Faisal Rafique, Addl. A.G. 
Punjab.

N.R.

AND

C.M.A. No- 5216 of 2012
finnstitUtion No. 6
• (Against appointment ot Kaja Azeemu

Execut^e Director of the World Bank)

Mirza Waqas Rauf,
Mr. Pervaiz Khan.DG.HR.EOBI.

Ch. Afrasiab Khan, ASC 
Mr. M. S. Khattak, AOR applicant

Petitioners No.l & 2; 

For respondents No

On behalf of Federation;

On Court Notice:
I .

Other respondents:

Haqas

For the Federation:

On behalf of Raja 
Azeemul Haq:'

b



cuuuli I'JU.O 01 i^Uil etc.S/VliOt. 1
2>.

AND

H, R. c:No. 48012-P of 9m n
(Application by Tajamal Hussain 
appointments against illegal 

and massive corruption in EOBI)
For the applicant: In person.

For appointed officials:. 

For Chairman EOBI;
Sardar M. Aslam. ASC

Mr. Saiful Malook, ASC 
Mr. M.S. Khattak, AOR

Ch. Afrasiab Khan, ASC 
Mr. M. S. Khattak, AOR

Mr. Athar Minallah, ASC 
Mr. M. S. Khattak, AOR

Mr. Abdul Hafeez Pirzada, Sr. ASC 
Mian Gul Hassan Aurangzeb, ASC

For Raja Azeemul Haq;

a/w applicant ■ * i.
For applicants Mutali Khan, etc:

■j:

For applicants/intervener:

•■.'V •

For applicants in CMA 1720/2011; Nemo. 

Date of hearing: 11.12.2013

Judgment

Anwar Zaheer Jamall^ j - On 2.2.2011, the

petitioners brought Constitution Petition No.6 of 2011 , under
Article 184(3) of the Constitution of Islamic Republic of 

Pakistan 1973 ("the Constitution”), for agitating their 

grievances against the Employees Old Age Benefit 

(“EOBI”), a body established under the Employees 

Benefit Act XIV of 1976 ("the Act 1976”), and its management, 

arraying EOBI, the Federation of Pakistan through Ministry of 

Labour and Manpower, M/s Zafar Iqbal Gondal 

EOBI, Mushtaq Samoo, Director, EOBI/Secretaiy 

Trustees, Kanwar Waheed Khursheed,

two fold

Institution

Old Age

, Chairman,

Board of

Director General

U

/’f

■c.
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Const. Petition No.6 of 2011 etc.

of Selection Coininittee-2, Muhammad

of Selection
(Investment) / Convener

Hanif, Officiating Director General/ Convener

and Mirza Imtiaz Ahmed. Acting Director General
Committee-I

(Finance & Accounts). Convener of Selection Cominittee-3. as

made in the petition reveal that■ respondents. The averments 

the first grievance of the petitioners is regarding appointmentm-
as detailed inof more than 213 persons in BPS-16 to BPS-20

the basis ofthe petition, in a patently illegal manner on

under thepolitical influence, nepotism and cronyism,

respondent No.3 (Zafar Iqbal Gondal), mchairmanship of 

league with respondents No.4 to 7. while the other grievance is

andfinancial corruption

detailed in the

scaleregards . largeas

mismanagement of funds of the EOBI, as

such allegations, reliefs prayed for in thepetition. Based on

petition read as under:-

Declare that aU the impugned appointments made m the
e unlawful, illegal and void ab

“i)
Respondent No. 1/EOBI are

and in violation of prescribed recruitment procedure/initio 
operating manual.i

that EOB Fund cannot be utilized or invested in 
violation of EOB Act 1976 and EOB

Declare
contravention and 
(Investment) Rules, 1979.

ii)

Declare that any amount utilized in corrupt practices by the
and others are without

iii)
EOBI Management/Respondents 
lawful authority and the same may be recovered from the

Respondents.

iv) Direct that the respondents that any Fund invested against
1979the sprit of EOB Act 1976 and EOB (Investment) Rules

shall be disinvested.

^9
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Const. Petition No.6 of 2011 etc.

v) Grant any other relief which as deemed appropriate, just and 
proper by this Hon’ble Court in very circumstances of the 

'; case.".

Since thereafter, during the proceedings of this 

petition, several orders of interim nature have been passed by 

the Court, primarily, to find out the substance of these

'2.

allegations against the respondents, whereupon several 

miscellaneous applications/concise statements/replies and 

documents have been submitted and brought on record by the 

respondents in an attempt to justify such appointments and to V:

explain their position as regards mismanagement of funds of

the EOBI. In addition to it, in response to our order dated
f -

12.9.2013, directing publication of general notice regarding the 

present proceedings in some newspapers of wide circulation 

from Islamabad and Karachi, for information of the appointees

of EOBI whose appointments have been challenged or who are 

likely to be affected with the outcome of these proceedings, 

many miscellaneous applications for impieadment as party to 

these proceedings have been received from various 

groups/individuals, who, according to their claim are such 

appointees or are likely to be affected from any final outcome

:!

of these proceedings, which have been entertained and

allowed.

Another human rights case on the same subject3.

and relating to similar grievances, bearing No.48012-P of 2010,

which is based on the complaint dated 30.9.2010, made by
■i

7
7

■-'V



. ■

9
5

Const. Petition No.6 of 2011 etc.

also been tagged with this petition,Tajamul Hussain has
of order dated 20.4.2011, which has thus proceeded

one

in terms

along with' this petition, 

alia,

brought to the 

facts detailed in the said complaint.

In the said human rights case, inter

EOBI have been .illegal appointments allegedly made in 

Court’s notice and challenged the basis ofon

that while proceedings in these two 

Court, with reference to a
It seems4.

sub-judice before the 

aired through some

cases were
T.V. channel on 27.6.2013,

“corruption scandal of more than forty bUUon rupees

submitted by

programme

titled as

in the EOBI” on 29.6.2013, a detailed note was

Court before the Honourable Chief Justice1
the Registrar of the 

of Pakistan, unfolding therein theI attributions of the 

participants of the said programme against EOBI with specific 

reference to the (i) purchase of plots in DHA, (ii) purchase of 

Crown Plaza in F-7 Markaz, Islamabad, (hi) purchase of two 

controversial plots in Sukkur, (iv) development of cricket
i
I ground in Islamabad, (v) purchase of several plots from CDA,

, (vii)

!

(Vi) purchase of forty kanals sixteen marlas land in Lahore

plaza/hotel in Lahore, (viii)
!?

purchase of four floors of 
construction of seven star hotel in front of Lahore Airport, (ix)

construction of M-9 motorway by EOBI, (x) purchase of twenty 

Karachi Airport in biUions and (xi) purchase of

of the Chairman,
acres land near

two 4300 cc parado jeeps for personal use 

EOBI. Taking notice of such allegations contained in the note

r/

i:

''i

. ! M
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of the. Registrar, per order of the Honourabl 

dated 29.6.2013, it 

No.35 of 2013, which is

e Chief Justice '

was converted into Constitution Petition..

now separately proceeding to probe 
into the allegations of financial corruption and misuse

of funds
allegedly made in the EOBl by its management and other high 

ranking Government officials involved in the said
t"''

scam. Since ■Iv
■'tthe issue of financial corruption and misuse of funds 

now been taken u
etc. in

EOBI has
- up separately in the said 

which this Court is

■;

Constitution petition of
seized, and

. proceedings are pending, we deem it appropriate to 

further and adjudicate the 

. NO.48012-P of 2010 and

proceed

present petition alongwith HRC 

CMA No.5216 of 2012, only to the

petitioners/complainantextent of the case of the 

illegal appointments in EOBI 

to the financial corruption 

mismanagement etc. in EOBI 

other Constitution petition No.35 of 2013.

V

regarding 

leaving the other aspects relating

of fundsmisuse and

to be exclusively dealt with in

5. Reverting to the facts and the ground 

Constitution Petition No.6 of 2011

2010 in this context and for their 

be useful to summarize the

s stated in

and HRC No.48012-P of

proper understanding, it will 

same as under:

6. The petitioners in Constitutional Petition
No.6/20n have called in question the manner in which 

than 213 appointments
more

were made in EOBI (which is said to 

total strength of its Officer cadre)form almost 40% of the

y

•■—r-

ii
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i’ •

.alleging, that as such . appointments : were made in flagrant 

violation of the prescribed recruitment procedure set out, inter 

alia, in Clause No. 02.05.2 of the EOBI Operating Manual 

Chapter 2, they are therefore unlawful, illegal and liable to be 

set aside.

It has been contended that in April 2009, EOBI . 

advertised vacancies inviting applications to fill a large number 

of posts from grades 16 to 20 against which 23648 

applications were received and from which suitable applicants 

were to be. shortlisted.- It was alleged that even before 

of the normal recruitment procedure, 

appointments against 132 vacancies were already finalized and

7.

i
i
m commencement

li made on the basis of political pressure, nepotism and

managed theirI
1-5 cronyism, while some other persons 

appointments on deputation basis against regular posts forI
II which vacancies had already been advertised. Many of whom 

were later absorbed as Regular Officers in violation of the 

quota earmarked for different provinces, they did not belong to. 

The petitioners have also submitted that some lists of names 

were sent by the. Personal Secretary to the Federal Minster of 

Labour and Manpower, which were then forwarded to the then 

Deputy Director General (HRD) Javed Iqbal and these persons 

were later appointed in Grade 16 and above, as opposed to 

those individuals who had applied through the advertisement. 

Moreover, as per the regulations, shortlisted candidates were

i
1
••
f

1 s

■ ■ tJ



to be called for a written teat on the basis of the requirement of 

Operating Manual as well- as the resolutions passed by the ‘

Board'of Trustees, but this procedure was completely ignored. "

aggrieved by the purported SThe petitioners have been further 

act of the respondents for 

appointment letters to
allegedly issuing back-dated 

various handpicked persons in order to

. avoid being in contempt of an interim. order of the Peshawar 

High Court passed in Writ Petition No. 209/2010 whereby the r-i

respondents were restrained from issuing 

letters till the disposal of the said petition.
any appointment

8. The petitioners in this case have further raised 

manner in which appointments
ttheir finger towards the were

fast-tracked; V S'the committees 

applicants concluded their interviews

established to interview
'-X

on 1st June 2010 and

on 2^^ June 2010, indicating 

recommendations were' approved by 

one day, after which appointment 

letters were sent to all within the span of one working day. The 

‘ petitioners have also -been aggrieved by the fact that

appointment letters were issued 

that the committee’s

Respondent No. 3 within'

these
unlawful appointees did not provide any documents proving 

their educational qualifications etc. that had to be attached

with each candidate’s application, subject to verification by the 

HEC. Indeedj there were apparently many appointees who 

claimed , to have completed their education in 2010, whereas

In if

'MW".—-ItsiSSS'-
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the selection process called^for all applications that fitted the 

requisite educational criteria in the year, 2009. :

In Human Rights Case No. 48012/P-2010, 

nearly identical allegations regarding irregular appointments

9.

have been levelled against the respondents (EOBI). It has been

made in a mala-forcefuUy alleged that the recruitments were 

fide manner whereby those individuals who had links with 

politically influential persons within the then ^ ruling PPP 

government were appointed. The petitioner reiterated and drew 

.. court’s attention towards the fact that all posts had been filled 

without completion of the requirement of written tests which is
M against the EOB.I recruitment procedure. Moreover, the then 

Chairman EOBI, Mr. Zafar Iqbal Gondal, was also accused of

from the elected

mISmWaR
I making a large number of appointments 

constituencies of his elder brother, Mr. Nazar Muhammad
w Gondal, former Federal Minister of Food and Agriculture, 

District Mandi Bahauddin and Mr. Nadeem Afzal Charm, MNA 

(NA .64 Sargodha) sitting Chairman, PAC, on the basis of 

nepotism and corruption.

iit

8%4
In addition to it, another action regarding the 

purported irregular appointment of Mr. Raja Azeem-ul-Haq 

as Executive Director, World Bank has been 

challenged through CMA No 5216/2012 in Constitutional 

Petition No.6/2011. In this regard, notice was taken by the 

Court after certain news reports highlighting the issues

10.t
i

Minhas
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surrounding his appointment, promotion, deputation etc. Itwas contended that he did not have the 

qualifidhtions for the job and
requisite experience or

was appointed Executive Dir 

political pressure 

Minster. Raja Perve

ector

as he was son-in- 

2 Ashraf at the time 

A look at his

in the World Bank due. to 

, law of the then Prime

of his . appointment to the World Bank. 

Minhas
service

was serving as Senior Joint 

post because of out of turn

record reveals that Mr.

. Secretaiy on a grade 21 

received by him due to
promotions

his personal affiliations with persons 

offices, otherwise h-who held high political 

the income tax
ne was an officer of

group, working in gra^e 18 when Jhe 
power. He lefljtihs post and was hired

PPP
government came into

by the EOBI in grade 20 on
2.6.2010 and then went on to hold

the Acting Charge of the 

from
post of Director General 

after which he

on BS 21
15.02.2012 till 23.05.2012,

assumed the
. post of Senior Joint Secretaiy 

: Minster Secretariat. To
on deputation basis at the Pri 

examine these
me

aspects, on 21.2.2013
notices were ordered to be 

Federation of Pakistan

.appointment to the World Bank. H 

such

sent to the Establishment Division, 

to furnish details regarding his

rtowever, during the 

he resigned from the
course of

proceedings on 6.6.2013 

Executive Director, World B 

in EOBI pursuant to 

is to be examined like other

post of
ank. Nevertheless, his appointment

ti
[■>

the aforesaid advertise
nient or otherwise 

cases of appointment in order to

;■

I

f-
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whether there was any UlegaUty or irregularity; attached to

merit criteria.
see

it or it was made in a transparent manner on

It will be pertinent to mention here that in 

earlier submitted by respondent No.l, 

certain material illegaUties/

11.

their detailed reply

though they conceded to 

irregularities committed in the process of appointments by the

gement of EOBI, still they attempted to defend and justify 

the pretext that all individuals were
mana

. these appointments on 

appointed on the 

the relevant rules and regulations. However, due to the

basis of recruitment procedure laid down in

candidates and urgency in the matterqualifications of some 

regarding filling up the vacant seats, candidates were only

called for interviews, without written test. Such a decision, it 

not contrary to rule regulation or earlierwas submitted, was

settled law that a practicepractice of the EOBI and that it 

followed persistently by a department itself takes the place of a

was

the ‘Investment Personnel.‘rule’. Furthermore, according to 

(Contract Appointment) Regulations, 2007 issued by the Board

of Trustees u/s 45 of the Act, it allows selection committees to

Moreover the respondentsconduct "interviews or tests”, 

strongly challenged the maintainability of the petition, 

protesting that the petitioner had neither pointed towards any

fundamental right that was being adversely affected, nor the

fulfilled as the issuerequirement of “public interest” wascore

fa



revolved Ground a 

EOBI and not i
group of pe,,

"-•espectofthe nation or

have

ons appointed in

public 9-t large.12.
heard the

ent parties

and with

argumentswho are ofleamed ASCs, 

proceedings as 

assistance

representing differ

as for the interv, Ip these 

theirperused thebu% 

upon by the

yaffeiy in Const. 

HRC No.48012

to the eW

EOBI, which t

carefully 

called 

Raza
ajammai Hussain in

case "'ecord of these
proceedings. As 

^ubasshar
Court, ^he petitioner

P-No.6of20li
Syed

^ ^ and Mr. Tai
-P of 2010

extent of
^ade their

^^egations
respective

of illegal
submissions 

appointments in

raised in their
are in line 

In this 

•documents as

with the« contentions 

regard, theyfurth
respective petitions, 

lo several ermade reference
Well

. applicableappointment service/rules
“daringly and dishon

and ■ ^^^ations of EOBl, 

onestly circum
which 

violated by 

relevant ti

Were
'rented and 

of the affairs at the
officials of KOBI,

'^he pith and substan

grievances they have

has been

theat the helm

me.

"'as that whatever 

Preceedings, those

corroborated from

ce of their
arguments

"Oiced in the

substantiated
present

and
documents theproduced by them

and the -■^Port Of fact findin

oonstituted by the 

undisputed/

ASC for the

oommittee on 

present
grecruitment/appointments

EOBI, has

conceded

uianagement 

“"controverted, rather 

official •

remained 

hy the learned

Mirza Waq

“ ^d even learned

respondents Mr. 

for the Federation
SaiffiJ Malook,

B.A.G; as Rauf,
cf Pakistan

ASCs
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for the interveners have not ventured to say much to the

contrary regarding the authenticity of such report, except that 

all this has happened due to change in the management of

EOBI.

13. Mr. Abdul Hafeez Pirzada, learned Sr. ASC for

the interveners during his arguments firstly stressed upon the 

humanitarian aspect of the case. According to him it will be 

highly unjust, unfair and harsh.that in case these petitions are 

allowed so many appointees in the EOBI, who have been 

performing well to the satisfaction of the institution for many 

years, for no fault on their part, will now be removed from 

service and rendered jobless. More particularly, in the 

circunistances when already percentage of unemployment in 

the country has reached at a very high level, which is resulting 

in sheer frustration amongst the educated class of the country, 

He, however, seriously questioned the maintainability of the 

petition and H.R.C. within the ambit of Article i84{3) of the 

Constitution. According to him, such course, if followed by the 

Court, will negate the vested rights of the appointees with 

reference to Articles 4 and lOA of the Constitution, which 

ensures that every citizen is to be dealt with in accordance 

with law and. has a right to fair trial. In support of his 

submissions, he placed reliance on the cases of Managin^y 

Director. SSGC Ltd. Versus Ghulam Abbas (PLD 2003 S.C. 

724) and All Pakistan Newspapers Society versus Federation of

sI
'W:

I''

f?.
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PaMMan (PLD 2004 S.C. 600). In the l-t ease the apex Court 

de^t Wh hundreds of petitions
of the employees of Sui 

to their service dispute

the question of 

on the yardstick of .Article 25 of the

•' > I

, .Southern Company Limited in relation 

and in that context also considered

discrimination

Constitution and scope of review under Article 188 of the
Constitution. As a result the review petitions were allowed and 

cases were remanded to the Federal

decision of their dispute afresh.
Service Tribunal for

In the 2*“* case, broad
prmciples for involdngjurisdiction of the Supreme 

Article 184(3) of the Constitution 

that it provided an expeditious and i

Court under

were discussed. It was held

inexpensive remedy for 
protection of fundamental rights from legislative and executive 

interference, particularly, in a situation when there is no other
^ adequate remedy and that question of public importance with 

reference to enforcement of fundament 

With these observations, the
rights was involved.

petition under Article 184(3) of
the Constitution, challenging the vires of 7th Wage Board

■ Award was held not maintainable, as the said award was only
valid to the e^ent of working journalists and did not affect the

pubUc at large qua fundamental right of speech under Article 

19 of the Constitution.

14. In the end Mr. Abdul Hafeez Pirzada reiterated
his submission that for the sake of smooth functioning 

institution (EOBI) and to
of the

the families of such appointeessave

^ 1^'
O

:.'£j i
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V •

from starvation, a .lenient view of the matter may'be taken as 

regards the purported . irregularities in their appointments. 

However, those responsible for such illegalities may be 

separately taken to task in accordance with law.

We have given due consideration to the 

submissions of the learned Sr. ASC, relating to exercise of our 

jurisdiction under Article 184 (3) of the Constitution, but are in 

disagreement with him for the reason that the controversy 

involved in the present petition and connected human rights 

is clearly within the domain of public interest litigation 

qua violation of fundamental rights of citizens at large by a 

public body (EOBI) in the matter of selection and 

appointments. In such circumstances, it is the respondent 

No. 1 EOBI, whose affairs are being probed and looked into by 

the Court, and not the individual grievance by or against the 

appointees, who may be the affectees of the ultimate decision 

of the Court in these proceedings. As a matter of fact, on 

12.9.2013 order for publication of general notice regarding the 

pendency of these proceedings was passed by this Court in 

order to afford an opportunity of hearing to the appointees of 

EOBI, whose appointments are under challenge in these 

proceedings or who are likely to be affected with the outcome 

of these proceedings. It was for this reason that office was. 

directed to publish a general notice in few newspapers of wide 

circulation from Islamabad and Karachi, apprising all such

15.

case

^ 3
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employees of EOBI about the pendency of these proceedings sO 

. that* in. case, anyone of them has any interest in the fate of 

-these proceedings, may appear and contest the matter. Thus,

. it was in the larger interest of justice and for the above 

that all the applications of interveners, who are more than 190 

in number, were entertained and opportunity of hearing 

allowed. Otherwise, they had no independent right to 

participate in the proceedings of this case or to allege violation 

of Articles 4 & lOA of the Constitution in their individual 

cases. If any case law is needed to fortify this view, reference 

can be made to the case of Sindh High Court Bar Association

reason

was

versus Federation of Pakistan (PLD 2009 S.C. 879), wherein 

the Court while expounding upon the ambit of Article 184 {3} 

settled the law by stating that it is now a well-entrenched 

principle that the breach of fundamental rights of a “class of 

persons, who collectively suffer due to such breach, and there 

does not seem to be any possible relief being granted from any 

..quarter due to their inability to seek or obtain relief, ... 

entitled to file petition under Article 184(3)”. Such a view lends 

full support to the maintainability of the petition as the 

grievance in hand concerns the rights of more than 23,127 

applicants whose applications were passed over due to 

nepotism and political pressure, in contravention of their 

fundamental rights enshrined under the Constitution, which 

in turn also affects the public at large as it calls into question

are

...
.'.rr, •rtr-Vea«A.'5.
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P*.' <

the manner in which the bureaucratic system is being abused 

by the ruling elite. Such a view is also supported by another 

case of Sved Mahmood Akthar Naqvi v. Federation of Pakistan.

(PLD 2013 SC 195) wherein the Court held that as the issue

under examination concerned political pressure placed on the 

civil service by the executive, the petition was maintainable 

under Article 184(3) as it relates to the infringement of 

fundamental rights of civil servants under Article 9, 14 and 18 

of the Constitution. It was recognized as being an issue of 

public importance as the civil service is deemed to be an 

essential component of the executive arm of the state. Yet 

another judgment of five member Bench of this Court, which

supports the maintainability of this petition under Article

184(3) of the Constitution, is in H.R.C. No.40927-S of 2012

regarding pensionary benefits of the Judges of Superior Courts

(PLD 2013 S.C. 829), wherein combined effect of Articles

184(3), 187 and 188 of the Constitution has been dilated with

the observation that the apex Court has unlimited jurisdiction 

to set the law correct, to cure injustice, save it from becoming 

abuse of the process of law and the judicial system and for 

this pass any order to foster the cause of justice; eliminating 

the chances of perpetuating illegality and to save an aggrieved 

party from being rendered remediless. Thus we have no doubt 

about the maintainability of this petition and the human rights 

case and the arguments of learned Sr. ASC Mr. Pirzada as

an

63 6 i-
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regards the limited scope of Article 184(3) of Constitution 

' devoid offeree.

• 16. - M/s Sardar M. Aslam and Athar Minallah , two
other learned ASCs for other appointees/respondents in 

arguments of Mr. Pirzada 

n case an adverse order

some

■ these proceedings, have adopted the

with their additional submissions that i

is passed against the^ appointees, 

been assailed in these two
whose appointments have 

cases, their future will be ruined,
therefore, a via media may be sorted out to accommodate

them
at . their jobs or atleast in the fresh process of selection and
appointments in the EOBI.

; ;
- 17. Ch. Afrasiab Khan, 

Azeem-ul-Haq Minhas has made reference : 

submitted on his behalf in

learned ASC for Raja 

to various replies

response to C.M.A. No.5216 of 

2012, which has been heard together with, these

contended that since during the pendency of these
petitions and

proceedings
on 6.6.2013 he has resigned from his 

therefore.
post in the World Bank,

any further action against him would not be
justified. However, as regards the irregularities highlighted by 

the petitioners in the appointment of Raja Azeem-ul-Haq 

qua his rapid promotions and deputation 

etc., he insisted that there is no such procedural lapse in this

Minhas in the EOBI

regard, which can be termed as illegal or mala-fide. Mere fact 

that he is son-m-law of the then Prime Minister Raja Pervaiz 

Ashraf cannot be taken as his disqualification to hold such

?

L-
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high posts or get rapid promotions ^ as it was done solely on 

merit criteria. However, he did not argue much as to the 

mariner of his appointment and frequent promotions in the 

EOBI as mentioned in the report of fact finding committee, 

which also forms part of this judgment.

18. Conversely, Mr. Saiful Malook, learned ASC for 

respondents No.l to 3, has uprightly supported the case of 

petitioners as regards hundreds of illegal appointments made 

in the EOBI during the period from January, 2009 to May 

2012 and onwards, which are now under challenge in these 

two petitions or subject matter of contempt proceedings 

regarding other appointments made in EOBI during the 

pendency of these proceedings. He candidly stated that the 

earlier reply to these petitions submitted on behalf of EOBI 

was based on concocted facts and managed at the behest of 

the then Chairman, EOBI, who thought that he was above all 

laws of the land. He made reference to several documents, 

particularly, the lists of illegal appointees given in the memo of 

these petitions and the detailed report' of fact finding 

committee on recruitment/appointments to show that how the 

practice of nepotism, corruption eind political exigencies was 

rampantly followed in a mala-flde manner. for making such 

illegal appointments. To sum up, he stated that all illegal 

appointments challenged in these proceedings^ or otherwise 

made during the pendency of these proceedings may be set

mIS''’.;:'--

V:
->‘y

■ ■ -V
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aside directions be issued to the management of EOBI for 

undertaking this exercise afresh in a transparent manner 

strictly in accordance with the rules and regulations of 

appointment and on merits.

i.

19. ^ Detailed facts recorded in the preceding 

paragraphs of this judgment, particularly, with reference to the

undisputed documents gain full support from the report of fact 

finding committee on recruitment/appointments submitted by 

respondent No.l before the Court' on 28.8.2013. Therefore, 

before proceeding further it will be useful to reproduce the 

same as under:-

"Repbrt of Fact Findinif Committee on
Recruitment/Appointmenf

Recruitments made in the Institution (EOBI) since 2009 
under judicial scrutiny of the Hon’able Supreme Court of Pakistan 
in constitutional petition No.6 of 2011 and Human Rights Case 
No.48012-Pof2010.

In order to fiim-up its position in the matter subjudice before 
the apex court and to examine the process of recruitment adopted 
in die Institution during the last three years, the hew management 
of EOBI decided to cany out a fact finding exercise. A Committee 
comprising of the following officers was constituted to ascertain the 
facts of'the recruitment made by the Institution during these years 
commencing from January 2009 vide Office Order No.259/2013 
dated 25.7.2013 (AnneX'I). The Committee was required to indicate 
irregularities/ violation of codal formalities of the prescribed 
procedure/ process of recruitment.

are

2.

i. Pervaiz Ahmed, DG (Audit) Convener

ii. Javed Iqbal DG (HR 8&GAD) Member

iii. M. MeraJ Nezamuddin, DDG (HR) Member/ Secretary 

Ch. Abdul Latif, Director (Law)iv. Member

\o
VP

L_' •
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V. : Ferozuddin Sheikh, AD (Recruittnent) Member

Ayaz Ahmed UqaiH DDG, IT has been co-opted as 
member vide Office Order No.286/2013 dated 26.8.2013.
Mr.

EOBI (Employees’ Semce) Regulations, 1980 having 
been framed under Section 45 of EOB Act, 1976 and notified
3.

W-
. vide S.R.O. 413(1)/81 of Ministry of Labour, Manpower and 

Overseas Pakistanis (Labour Division) dated 9*** May, 1981 
published in the Gazette of Pakistan (Extra ordinary), EOBI 

Procedures framed under Rcgulations-10 of
relevant

s*-i

ff
Recruitment
EOBI (Employees’ Service) Regulations, 1980 and 
provisions of the Operating Manual (clause 02.4.3) approved 
in 64*^ meeting of the Board of Trustees held on 09.05.2003

r/
W
I
i

regulate Recruitment in EOBI.
s

History of recruitment in EOBI reveals that whenever 
appointments to the posts of Executive Officer (Grade- 
6/BPS-16) 86 Assistant Director (Grade-07/BPS-17) had been 

of the shortlisted candidates had been 
held to short list the

4.

made, written tests 
done. In 2007 written tests were 
applicants even for the post of Deputy Director (Finance) in 

of the large number of applications received for theview
posts so advertised.

From the records maintained in HR Department, EOBI 
Head Office, Karachi, it was observed that following 
recruitments had been carried out during the relevant 
period.

5. •

Recruitment of 132 officers in June 2010 as per 
advertisement of 16.4.2009 (Annex-II)

A.

(07)B. Recruitment by Absorption of 
deputationist in March 2010 (Annex-Ill).

C. Contract Appointment of 238 officials and their 
subsequent regularization by the Cabinet sub­

committee from Sept 2011 to May 2012.

seven

A. Recruitment of 132 Officers;

s 5
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6. It has been observed that the Institution (EOBI) called 
for applications through public notice published in leading 
newspapers on 16.4.2000 to fill up 213, vacant posts of 
officers and staff. Applications for the advertised posts were
called through a Web-Portal specifically hosted for the

purpose besides through P.O Box as per convenience of the
applicants. (Ahnex-II).

7. As per record of the IT Department, which was
managing the data of applicants, 23.137 applications (offi 
19,195), staff-3,942) were received through post and

cers-
e-mail.

17,979. applications were received by the cut-off date
(15.5.2009) by web portal, whereas data, entry of 5,158 

, . applications ’ received by post was completed by Kw- July, 
. . .• 2009. After necessary filtration, data of 21,236 {officers- 

17,569 and staff-3,667} (Annex-IV) emerged to be referred as
the **Orlglnal List” in the report subsequently, 
break-up of the applications received is detailed as under:-

Post wise
1

i. Dy. Director General

ii. Director,(Ops),

iii. Director (Law)

iv. Dy. Director (Qfc)

Dy. Director (Ops)

vi. Assistant Director (Ofc) . ,

vii. Assistant Director (Ops)

viii. Assistant Director (Finance)

ix. Assistant Director (Law)

Assistant Director I.T (Net Working)

xi. Assistant Director I.T (Software)

xii. Assistant Director I.T (S&C)

xiii. Executive Officer (Office)

Toted (Officers)

124

158

48

157
V. 411

52502

4345

3925

197
X. 1646

491

542 .

3023 1 '

17569
Staff 3667
Total (Officers and Staff) 21236

os

L
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. "s: ' ■ -While the HR Department, in close liaison with IT 
Department (Annex-V) was gearing up to further process the
recruitment against 132 ‘ posts of Officers, the EOBI

management was changed. Mr. Mushtaq Ahmed Samo
assumed additional charge of the Head of H; R Department in 
addition to his own duties as Secretary BoT. Complete data 

over to Mr. Mushtaq Ahmed Samo whofile was handed

under supervision of Dr. Imtiaz, then Special Assistant to the 
Chairman further processed the recruitment. Short-listing of 
the candidates not done by the relevant Departmental 
Selection Committees. Three different Selection Committees

were

were notified for conducting inteiyiews for the posts of 
Executive Officers, Assistant Directors and Deputy Directors 
for all cadres viz. Operations, Office, Finance. IT and Law 
geographical basis. Whereas, EOBI Recruitment Procedures

1fsii■ on

y prescribe one standing Departmental Selection Committees 
for each Cadre. (Annex-VI). Therefore, 
committees were required to be constituted for conducting 
interviews for the

p seven selection
I:-

posts of Executive Officer, Assistant 
Director & Deputy Director in Operation/Office, Finance, I.T.
and Law Cadres and for Director (Law), Director (Operations) 
and Deputy Director General (Operations).

9. Written Test for short listing of the large number of 
applications as detailed above should have been held 
practice and

‘ as per
as required under clause 02.5.2.1(b) of the 

Operating Manual (Aanex-VII). However, the recruitment
process was finalized without any such written tests for the 
positions of Dy. Director/Assistant. Director/Executive 
Officer and offers of appointment 
The whole process

issued (Annex-VIIl).were
completed by 01.06.2010.was

10. Number of appHcations at the time of interview 
subsequently risen to 23,648 (Annex-IX). No record of call 
letters issued maintained and original evaluation sheet 
(grade assessment) filled by the members of the

was

Selection 
on records toCommittees were not preserved and placed

scrutinize/authenticate average marking prepared for 
Similarly police verification and medicalappointments.

of the appointed persons were not carried out iri most of the
tests

cases.

k .
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11. Scrutiny of the records reveal that 
letters were issued

132 appointment 
on 02.06.2010 to various persons across 

Pakistan on 01.06.2010 perhaps to escape from the injunctive 
order dated 02.06.2010,

Abbottabad Bench in writ ■BlIspassed by the Peshawar High Court,

petition No.209/2009 (Annex-XI 
restraining EOBI to issue appointment letter 
These appointment letters

to any person, 
sent without

entering into the register for

had been any 
record

dispatch numbers and 
maintenance and tracking. m
12. Scrutiny of the records, 
submitted by IT Department

relevant files and data 
process ofduring the

recruitment, the Committee observed diat a number of
dtsorepancies/irregularities in the process of recruitment 
carried out in these

were
appointments. Defective short-listing 

owing , to which candidates having un-matched/irrelevant 
qualdications, acquiring qualificaUon after appointment 
deficient post qualification experience, over-age and without 
required domiciles were entertained as indicated below:

;■'

i; Unmatched/irrelevant qualifications: 

Acquiring qualifications after appointments: 

iii. Deficient post qualification experience: 

Over age:

21 cases
ii.

29 cases

8 cases
iv.

21 cases

- Recmitmcnt^ ,-----fez—absorption of
deptttationists in March 2010. 1071seven

13. Seven officials working on deputation in Grade-03 
as Assistant, Executive Officer 

Director respectively were absorbed in EOBI
March 2010 vide Office Order No.53/2010 (Annex-III). It was 
observed that while

requirement of provincial/ regional quota 
was also noted that in

06 6s 07
and Assistant 

w.e.f. SO'f*

absorbing these deputationists

was not observed. It 
qualification prescribed forone case 

the post was also not observed.

gpntract Appointment of 238 nfflcials on 
gpntracydaily wares/contingent basis/interijiTfe 
their subsequent regularization bv the nahtn«.» 
committee from September 2011 »o Mav 2m ^sub»

I

1/
V.-

I '

r:
I*.

:•.

h ■

F.
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14. The appointments of 238 employees 
Grade 01 to Grade 09

ranging from 
on contract basis were carried out in 

In certain cases of
vacant position/post at the

violation of the rules and procedures.
appointments there were no
time of appointment
regularization. Besides observance of .prescribed quota

as per rules had also been

as weU as at the time of

andPpJiiiy
required qualification 
compromised.

i 15. Recruitment rules/procedures (Annex-M) empowers 
the Chairman EOBI to create temporal posts for a period of 
six (06) months only, however, filling up of these post needed

It has been

W' M
m

observance of procedure prescribed by the rules, 
observed that these temporary posts 
of sbc months only but these

II
i were meant for a period 

were. extended beyond six 
months tiU their regularization by the Cabinet sub-committee 
vide its notifications (Annex-XII). However, it is to be further 
examined whether the infirmities04 as indicated above
cured/regularized by Cabinet Sub-Committee’s 
otherwise.

were 
decision or

Conclusion;

16. In view of the above findings it is
prescribed rules and procedures were not followed while 
making the above

concluded that

I recruitment/appointment in EOBI. Equal 
opportunities were not provided to all aspirants for the 
appointments in EOBI by

M*,’

;r'I not holding were test,

- committees and meiking
compromises on qualifications etc. Thus, principles ■ 
play, transparency and rules of natural justice/equity 
compromised.

not
constituting appropriate selections.'J

:■!

of fair
I were

I
F sd/-

Ferozuddin Sheikh
sd/- sd/-

M. MeraJ Nizamuddin Abdul Latif Ch.
!•

sd/-Ayaz Ahmed UqaiU Javef/qbal sd/-
Pervaiz Ahmad”

20. The above unanimous report prepared by 

powered committee,

a six
Member high

constituted by the

3
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management of EOBI 

mismanagement, corruption,
speaks volumes about

nepotism and politicising of the 

a mala-fidedisputed appointments in
manner, thereby 

crushing the merit criteria in a public owned establishment of

the Government. It is extremely sad that despite the guidelines

given by the apex Court in a series of judgments with reference 

to fundamental rights guaranteed to each citizen 

■ counhy in terms of Articles 4, 9 & 25 of the Constitutio
of this

n, qua

government service and public 

many persons like the

selection and appointments in

owned corporations and institutions,

then Chairman, did not realize 

criteria and
or adhere to the reality of merit 

were adamant to play with the &
future of the €

younger generation for their own good and to achieve their tM
nefarious designs. Though there is ample material 

record, inter alia, in the form of detailed

IP
available on

list of hand picked
appointees, reproduced in 

petition No.6 of 2011, 

record of connected human 

; ; number of names of politicians. 

National and Provincial Assemblies,

p-;paragraph 14 of the memo of

and several others such .lists placed on

rights case, containing large 

elected members of the 

Ministers and other
persons of so called elite class in the 

have purposely refrained from
country, however, 

reproducing such lists to avoid

we

exposing these persons at this stage as it may scandalize them 

or otherwise cause prejudice to their interest. But as a test 

persons belonging to one political ■case, to demonstrate how

9

y1
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(Mandi

Bahauddin/Sargodha) from where Mr. Naz^ Muhammad 

Gondeil, brother of Chairman, EOBI Mr. ZafaT Iqbal Gondal, 

the elected M.N.A. (N.A. 109 Mandi Bah-u-din) and sitting 

Minister of Food b. Agriculture/CADD from the ruling party, 

while Mr. Nadeem Afzal Chann, M.N.A. (N.A. 64 Sargodha) and 

sitting Chairman, PAC, nephew of Mr. Zafar I^bal Gondal 

Chairman, EOBI, were out of way, in an iUegal manner obliged 

and accommodated in the matter of their appointments in

two constifuencies/areas

was

bulk, and for the sake of ready reference, a chart prepared 

. and produced by the petitioners, 

uncontroverted, is reproduced as under to fortify this position:-

which remained

;(t

r-
:■

1; District / DomicilePersonalName of Employee DesignationSr.
NoNo

Mandi Baha*u-din924345Mutalli Khan 
Gondal

Director1

Mandi Baha-u-din924583Muhammad Tahir Asslt Director2
Mandi Baha-u-din927844Asstt Director3 Pervez Iqbal 

Mughal
Mandi Baha-u-din924572Amir Shoaib Asstt Director
Mandi Baha-u-din925906Shehzad Aleem Asstt Director5
Mandi Baha-u-din924629Wajid Waseem Asstt Director6 .
Mandi Baha-u-din9253157 SherazTanveer Asstt Director
Mandi Baha-u-din9256228 Faisal Shehzad Asstt Director
Mandi Baha-u-din9280079 Imtiaz Ahmad Asstt Director
Mandi Baha-u-din92516610 Khawaja

Zulqarnain
Asstt Director

Mandi Baha-u-din92598411 Waqas Noor Asstt Director

Hafiz Qamar Abbas Mandi Baha-u-din92459412 Asstt Director
Mandi Baha-u-din92480113 Zaman Gonda! Asstt Director
Mandi Baha-u-din925995.15 Sarfraz Ahmad 

Gondal
Executive
Officer

Mandi Baha-u-dInImran Gondal 92461816 Executive
Officer

Mandi Baha-u-din17 Syed Asad Ali 926001Executive
Officer

j
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18 Zaheer Abbas Executive
Officer

925600 Mandi Baha-u-din

19' Aftab Gondal Executive
Officer

925224 Mandi Baha-u-din
. ■;

20 Gulzar Ahmad
Tulla

Superindent 924083 Mandi Baha-u-din

21 MudassarShehzad
Gondal

Asstt. 926669 Mandi Baha-u-din

22 Muqaddas 
Shehzad Gondal

Asstt. 927402 Mandi Baha-u-din

23 Muhammad Nawaz Asstt. 927377 Mandi Baha-u-din
24 Muhammad Bux

Tahir
Asstt. 926976 Mandi Baha-u-din

25 Muhammad Arshad Asstt. 927479 Mandi Baha-u-din
26 Mukhtar Ahmad Asstt. 928018 Mandi Baha-u-din
27 Naeem Abbas Asstt. 927004 Mandi Baha-u-din
28 Nadeem Akhtar Asstt. 927162 Mandi Baha-u-din
29 Sumera Yaseen Asstt. 926987 Mandi Baha-u-din
30 Muhammad

Razzaq
Asstt. 926692 Mandi Baha-u-din

31 Rizwan Farooq Asstt. 927275 Mandi Baha-u-din
32 SaJjadAkbar Asstt. 926307 Mandi Baha-u-din
33 Irfan All Asstt. 926921 Mandi Baha-u-din
34 QamarZaman Asstt. 928041 Mandi Baha-u-din

Muhammad Bashir Asstt 928030 Mandi Baha-u-din
36 Iqbal Hussain Asstt. 926829 Mandi Baha-u-din

Syed Qasim Raza Asstt. 926512 Mandi Baha-u-din
38 Shams Mughees Asstt. 926998 Mandi Baha-u-din

Tahira Najaf -Asstt. 928029 Mandi Baha-u-din
Aoon Raza40 Asstt. 927048 Mandi Baha-u-din
Maryam Noreen Asstt, 926830 Mandi Baha-u-din
UmerDraz-42 - Asstt. 927991 Mandi Baha-u-din
Nisar Ahmad Asstt. 927037 Mandi Baha-u-din
Muhammad Shoaib Asstt. 926614 Mandi Baha-u-din

45 Shahwez Ahmad . Driver 926545 Mandi Baha-u-dtn
Malik Ahsan Sajjad Driver 928074 Mandi Baha-u-din
Imran Nazeer N.Q 926272 Mandi Baha-u-din
Naveed Hayder N.Q 927151 Mandi Baha-u-din
Umair Ul Hassan NQ 926374 Mandi Baha-u-din
Safdar50 NQ 928198 Mandi Baha-u-din
Nasar Abbas NQ 927140 Mandi Baha-u-din
Mohsan Raza NO. 927071 Mandi Baha-u-din
Adnan Raza NQ 927082 Mandi Baha-u-din
Umer Draz N.Q 927297 Mandi Baha-u-din
Kashlf Nawaz N.Q 927300 Mandi Baha-u-din

56 Sajid Naeem NQ 926750 Mandi Baha-u-din
Amjad Farooq57 N.O. 927184 Mandi Baha-u-din

•~:S-
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58 Sajid Mehmood 927322N.Q Mahdi Baha-u-din
59 Nadeem Hayat

Gondal
Asstt Director 925939 Sargodha•»

60 Anees Ul Hassan
Naqvl ■

Asstt Director 926636 Sargodha

61 Rizwan ^mal
Bhatti

Asstt Director 924641 Sargodha

62 Abdul Hafeez Asstt Director 924607 Sargodha
Saipodha
Sargodha

63 Shoaib Harral Asstt Director 925597
Qaisar Zaman64 Asstt Director 925326

65 Muharhmd Farman Executive
Officer

926896 Sai^odha

66 Imran Faisal Executive
Officer

924709 Sargodha

67 Amjad Umer Asstt. 927264 Sargodha
68 Muhammad Arshad Asstt. 926965 Sargodha
69 Aoon Abbas Shah Asstt. 927253 Sargodha
70 EJaz A«tt. 927311 Sargodha

Sargodha71 Faisal Nadeem Asstt 926910
72 Abdul Ghaffar Asstt. 927286 Sargodha
73 Junaid Hassan Assn, 926681 Sargodha
74 Muhammad Imran Asstt. 927106 Sargodha
75 Muhammad

Saglatn
Asstt. 927242 Sargodha

76 Liaquat Ai\ N.Q 924141 Sargodha
77 Azhar Abbas NQ 928187 Sargodha

Muhammad Ijaiz NQ 927311 Sargodha
MumtM Ahmad NQ 927446 Sargodha
Punan Khan NQ Sargodha928085
Tauseef Ahmad NQ 927435 Sargodha
Nadeem Akhtar Asstt. 927162 Sargodha

Thus, to cut the long story short, the respondents and the

interveners have nothing with them to defend these palpable

illegalities in the process of appointments.

21. A careful examination of the whole record appended 

with these petitions, in particular the detailed 

25.3.2011, thereby talcing cognizance of these 

corruption in the matter of

order dated;

allegations of

appointments in EOBI, under 

Article 184(3) of the Constitution, and various subsequent 

orders passed in this case, go to show that ample opportunity 

was allowed to the respondents to defend their misdeeds in

g
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this regard, but to no avail, rather in the form of the report of 

• the fact finding committee
« -

V •
rechiitment/appointment, 

reproduced above, eventually the respondents

on as -
•’1have conceded

to the case of the petitioners in this regard, 

no further deliberations and 

illegalities. If any case law is needed to fortify 

reference can be made to the followi

Muhammad Yasin' versus Federation ofPaV^Qf-ar.
(PLD 2012 S.C. 132)

(2) Muhammad Ashraf Tiwar^a
(2013 SCMR 1159)

Tariq Aziz-ud-Din: in re f^mn gnjyrp

Mahmood Akhtar Naqvi versus Federation nf
Pakistan (PLD 2013 S.C. 195)

we, therefore, need

to undo such wrongs andreasons

our view, a

ng cases:-

versus Pakistan

' £g.ntempt proceedings against Chief Secretary 
, Sindh and others SCMR 1752).

In theH 22. case of Muhammad Yasin (supra)

Oil and Gas Regulatory 

Authority (GGRA) was declared illegal. In the case of

the appointment of Chairman

Muhammad Ashraf Tiwana (supra) the appointment 

Chairman Securities and Exchange Commission 

(SECP) was held to be in 

requirements. Both these

of the
j.-

of Pakistan

contravention to statutory 

cases reiterated the principle that 

appointments made in a statutory body or Corporation under

the control of Provincial or Federal Government in an arbitrary 

and capricious manner cannot be allowed to hold the field. In 

the 3^ case of Tariq Aziz-ud-Din (supra) this Court

1
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and aunderscored the integral link between good governance

stated that this could 

based on a clear

3^
■*!

-•s Strong and honest bureaucracy. It 

only come about if appointments made 

merit criterion, in accordance, with the relevant laws and rules

was
r

were

favouritism and nepotism. In the .4^ case ofsiir/' as opposed to

Syed Mahmood Akthar Naqvi fsupra^ the Supreme Court, 

examining the issue of political pressure placed on the civil 

service by the executive, held that the matter was one of pubUc 

such undue influence by poUtical powers 

infringed the fundamental rights under Articles 9, 14, 18 and

importance as^4:

25 of the Constitution. In the 5*^ case, which is a more recent 

judgment of this Court, relating to contempt proceedings 

against the Chief Secretary Sindh and others (2013 SCMR 

inter alia, vires of certain legislative 

introduced by the Sindh Government regarding 

regularization and absorption of civil servants (particularly, in 

the police department) was under scrutiny/challenge, the 

examined all the relevant aspects of the case in detail

R
I" '

1752), wherein,
i'

instruments

K. :

Court

and expressed its views about the maintainability of petitions,

of turn promotions and
Hi--
'r absorption, deputation, out 

reemployment in Government service qua their subsequent*
y

v^idation through some legislative instruments; principle of 

locus poenitentiae and effect of such legislation attempting to 

nullify the effect of the judgments of the Superior Courts. In 

this regard, while striking down these pieces of legislation.

Pv
L’
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being contrary to the spirit of Articles 240 and 242 of the 

Constitution and various provisions of Sindh' Civil Servants Act 

1973, it laid down several guiding principles. ^ IliaPita

The principle of 

with reference tolaw propounded in this judgment,
many

other earher judgments of the Apex Court, lend ftrll support to 

the case of the present petitioners, 

appomtments, contract appointments, absorptions 

regulanzation etc., particularly, when these

%t|
as regards illegal

and their
m5acts are motivated

to frustrate and nUUify some earlier judgments/orders 

Superior Court in ,a dishonest, colourful and 

manner, as

of the 

mala-fide

discussed in the earlier part of this judgment and

hereinafter. All the cases discussed above reveal that the 

junsprudence of this Court has been clear and consistent with 

regard to the manner in which appointments to public offices
to be made strictly in accordance with applicable 

regulations, without any discrimination and

are
rules and

in a transparent

manner. Thus, it is essential that all appointments 

• institutions must be based
to public

on a process that is palpably and 

tangibly fair and within the parameters of its applicable rules, 

regulations and bye-laws. But conversely, it is a sad fact of our 

bureaucracy that it can be so susceptible to the whims and

wishes of the ruling elite class etc, which results in an obvious
weakening of state institutions such as the EOBI, whereby the 

general public, whose interest such establishments have been

;

r
f ''Q 1.1
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charged with protecting, are adversely and heavily affected in 

different ways.

23. Indeed, if we allow these petitions substantial 

hardship is likely to be caused to many of the respondents/ 

appointees who will lose their appointment/jobs because of the 

illegalities in their respective, appointments committed by 

EOBI, but the fact remains that such ill-gotten gains cannot be 

defended/protected under any cannon of law or even on 

humanitarian considerations, as, such gains availed by the 

illegal appointees were at the cost of other deserving 

candidates who had applied for these posts, being citizens of 

thiS'country, with a legitimate expectation that they would be 

able to seek appointment on the basis of their eligibility-cum- 

merit criteria to be observed as per the applicable rules and 

regulations of the EOBI. From, the material available on record, 

it is crystal clear that even the respondents in EOBI against 

whom allegations of nepotism, corruption and mala-fide have 

. been levelled have, offered no legitimate defence except to say 

that such exercise may be protected for the benefit of 

appointees. Similar is the position in. the case of appointment 

of Raja Azeem-ul-Haq Minhas, as evident from the material 

placed on record, which shows that how after his resignation 

from a post in BS-18 in the Income Tax Group, he jumped in 

the EOBI, got appointment and promotions from one step to 

another to reach BS-21 within a short period of three years.

K-iS

i'’.;
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We have specifically asked 

ASC to show us
■ .-I'v

the institution like, EOBI

Chaudhry Afrasiab Khan, learned

any provision of law, whereby an employee of 

on deputation incan be appointed
the Prime Minister Secretariat

as Joint Secretary (BS-20) and 

coming back,within no time of his 

General (BS-21), but he 

query. As a

promoted as Director 

ariswer to such 

available
about illegal appointments in the EOBI, 

made in the preceding paragraphs of this judgm 

the bucket what has

during the year 2009 and thereafter fr

a
had no plausible 

matter of fact, looking to the materia]
on .i

record, the discussion

ent is a drop in

exactly happened in this whole process

om time to time.
24. Having discussed as above. another important
aspect of the case, which needs serious consideration 

the fate of the illegal appointees, 

consideration in the

is about

which is subject matter of 

le present proceedings. If we look at this 

from the angle of those who have

manner, as discussed above, 
of them may claim that since they met the

aspect of the case
succeeded

to get appointments in. the
some

requisite
qualifications for the 

cannot be^ made to suffer due

posts and Were thus appointed, they

to illegalities committed by the

management of EOBI. However, when we place their cases for
appointment in juxtaposition to the other 

applied for these vacancies and 

that these candidates having equal right 

citizens of ^ this countiy. . in terms of Article

applicants, who had

23648 in number, we findare

of opportunity as

25 of the

V

0
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of the competition despite theConstitution were thrown out
requisite quiifications and might

fact that they also met the
, but could not exert either politicalhave been more meritorious

or avail the fruits of nepotism and corruption,pressure
of otherselection and appointmentforming basis for the

even applied for the job incandidates, many of whom had not
these vacancies made in theof the advertisement forterms

they succeeded in 

the cost of many other
month of April, 2009, and in this manner

getting entry from the backdoor at 
bona-flde candidates, whose applications were UteraUy thrown

un-ceremonial manner just for the sakein the dust bin in an, 

of accommodating the blue eyed ones. AU these factors, are

of rules, regulation and other 

meant for these appointments, inter alia.

1

and above the violationover
I'l

codal formalities 

highlighted by the fact finding committee on

appointment in its report, which is a 

that it is based on

1 recruitment/

serious subject for the

examination of the entire originalreason
from thesuch proceedings of appointments, right

regarding these vacancies, 

forward to question the 

the authenticity and

record of 

date of publication of advertisement 

and till date none has come

impartiality of the committee or

In these circumstances, in ourcorrectness of such report 

opinion, if the appointment of any single appointee during this

the other pretext or for anyprocess is protected on one or

consideration it wiU amount to protecting their ill-gottenother

i
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gains,^ acquired through unlawful 

corruption, and discrimination

means, and to- perpetuate

under the disguise of 

sympathetic consideration for such appointees for

• i

the sake of
their economic well being.

25. In the same context, we have also considered 

as to, whether the appointees in the EOBI, who may be the 

ultimate affectees of this judgment’s fall 

to participate in the fresh 

appointments in terms of this order? Our

out, could be allowed

process of selection and

answer to this

question is twofold. Firstly, though the appointments of these 

persons have been challenged under Article 184(3) of the

Constitution within the ambit of public interest litigation and
none of other applicants, who 

numbers.

were more than 23127 in

has come forward to agitate/assert 

individual grievance before the Court, nevertheless, their legal 

and Constitutional rights have been widely infringed 

hands of the then

his own

at the

management of EOBI. Thus, even in their 

absence their interest is to be equally safeguarded 

principle of justice and fair play; secondly, it

on the

may amount to

giving a premium to the appointees coming from the backdoor

if we allow their participation in the forthcoming process of 

appointment in the EOBI as a special case, 

circumstances, we deem it

In these

proper to leave it open for the 

management of EOBI to decide the question of participation of

the affectees of this judgment in the fresh/new process of

a-

f
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. Butselection and appointments in the affmnative or otherwise

management of EOBI' is in thein case decision of the 

affirmative, it will be implementable only in the situation when

in response to the earlierthe record of other applicants 

advertisement of April, 2009 etc., is intact with them and they/ .

also allowed equal opportunity of participation. To put it m 

the management of EOBI decides to aUow 

applicants who have submitted their applications in

the advertisement made in April, 2009 or

committee

are

V' other words, in case

, all thosei

response to

thereafter, , which as per report of the fact finding

in numbers, then the affectees of thismore than 23,127are
. Needless tojudgment wiU also be entitled for simUar treatment

,V

observe that for the process of selection and appointments as

of EOBI freshper criteria fixed by the management 

applications wUl also be invited and processed in a transparent

requisite merit criteriafc-
f- manner without any discrimination, on
:!

for each post.
i-

Another aspect of the. case, which needs 

further examination, is the appointment of 238. employees/ 

officials in the EOBI on contract/daily and contingency basis 

during the period September, 2011 to May, 2012 and then- 

purported regularization. In this regard, apart from the 

material placed on record by the petitioners alongwith the

26.
«■

contempt application in HRC No.49012-P of 2010, duly

in. support thereof,accompanied with requisite documents

i
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there is also the Ei• ! report of the fact finding committee 

recruitment/ appointment, reproduced above, 

show that these 238 employees in 

. initially appointed

on

which goes to 

Grade-1 to Grade-9
Kill
Wl'
ifSfs

were

on contract basis and for this purpose

the rules and regulations of fKprocedure prescribed under

respondent EOBI was again flagrantly and ruthlessly violated. 

Not only this, subsequently, in a colourable and 

manner, for their regularization

'Si
mala~fide

some summaries were floated 

obtained from the Cabinet Sub­

figures an3where in the 

any legal authority to rectify such

and their illegal approval 

Committee, which otherwise neither

was

hierarchy of EOBI nor has 

illegal, wrong and

•I

corrupt practice of appointments, 

strange to notice that these appointments
It is

were made at a time 

no available posts for these persons and this 

whole exercise was. on the face of it, undertaken

when there were

on the basis
of nepotism and political pressure in vogue during that period. 

The learned ASC for the respondent EOBI and the D.A.G. 

not defended this action^ 

some of these appointees have also

Cburt that how the Cabinet Sub-committee

have

while the learned ASCs. representing 

not been able to satisfy this 

can intervene in
the functioning of the EOBI 

violation of its rules and regulations 

appointments or to 

■addition to it, it is also pertinent 

exercise was undertaken

^d commit such illegality in

to protect these illegal 

bless them with any form of legitimacy. In

to mention that all this 

by the respondents despite specific

■!
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on 21.1.201i;„wto=h reads as
order issued by this Courtstay

foUows:-

of Khadim Hussain, Senior
“Mr. Tajammal Hussain son

EOBI has moved ^ application to Honourable
serious allegations qua 

, EOBI in flagrant

Assist^t,
Chief Justice of Pakistan alleging
fresh recruitments made by the Chairman

violation of the prevalent rtaes, regulations and polity.

record furnished by , 
News Sb 

new

2. After having gone through the entire
the complainant as well as press cUppmgs (Daily 
Jang), wherein all the necessary details qua eaoh of the 
appointee have been furnished. We are tentatively of &e view 

scribed procedure was never foUowed 
if it is admitted that there is

that prima facie the pre
and for the sake of arguments 
no prescribed procedure, the. principles 
have been violated ruthlessly. It is

of natural justice

th mentioning that on 
called against 250 vacant 

. short listing coiild 
whatsoever was got 

conducted, but on the contrary the vacant vacancies have 
distributed under political pressure and to oblige the 

’ which is the constituency of the

wor■•i

15.5.2009, applications 
vacancies in EOBI. It is amazing that no

were
;;

written testbe made, no interview or

been
people of ‘Mandi Bahauddin

Chairman.

3 Chairman, EOBI is present and has attempted to justify 
his actions but failed to point out that under which provision 
of the law of Employees- Old Age Benefit Act, 1976 (m short 

patent to make all such appointments, 
basis that too from

EOBI Act) he was com 
including appointments on contract 
Mandi Bahauddin. It is conceded that

advertisement was 
the nature whereof was

no

made for contract appointments as 
ad-hoc and temporary.

that every appointment has4. Be as it may, it appears 
been made in a reckless, careless and irresponsible manner 
without adhering to the relevant procedure and provisions of 

numerated in the EOBI Act and rules/regulations made
the Chairman,

law e
there under. The explanation furnished by

Ministry of Labour and Manpower isEOBI and Secretary

i
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unsatisfactoq,. However, 
adjourned
Ministry 

statement indi

pursuant to 
news

the intetest of justiceenabling the matterChairman, EOBI 
Manpower to

Pt" Labou Secretary 
furaish a concise’ 

made

t and
eating ah the det

advertisement

'• -r I

ails quai appointments 
appeared in

.-*■

papers, whereb 
or otherwise.

i variousapplications were invited 
'•^Sarding appoint 

also be

'T^^e details au 15.5.2009 
ents made on 
Entire

contract basis 
mgarding above 
on the

shall
furnished.

uientioned recordappointments 
oaring. Chairm 

and Manpower 
"eed be, before

shah benext date of h 
Ministty Labour 
documents,

Simharly, the

produced 
EOBI and Secret 

^ay also furnish

tu-r'at liberty to file

ary, 
additional

“niplainant ie aleo 
Ii_is*_howdocuments.

the CKa.-rmnn

additional
diS2osal_ofthistill

-^^madfi hjr

habonr2QUWinistQ^

adjourned 
8.2.2011.”.

feSCdonofcnn 
-nd Shall be treated
^=^adsr!ining^iv^f„

and
Matter

as part heard. To come up on
i-Samhasi^Obviously, in such circumstances 

rections/order
all the 

of this Court

appointmentsviolation of the di

of law, thus, 

under

made in

are nullity in th 

any legitimacy or
0 eyes^"ct be blessed

with
any canon of law. As 

require further

protection 

matter would
a matter of fact, 

these
this

probe into 

stay order dated
allegations 

21.1.2011. To

in theviolation of the 

appointments, 

fact finding committee

context of

sum-up, the 238 
“ discussed in the

separately referred

report of
are also to be istruck down, being i],ega,,

contempt

and of no legal

responsible for this 

and

voidconsequence, while

fiighhandednes

i
proceedings against

iJiegality 

office shall

concerned officials

those
5

s and

separately, which the 

notices to the

und involved in this

initiated are to becontinued

a separate file and issue 

and all others fo

prepare iv:

of EOBI
1^'scam.

r
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As a sequel of above discussion, both these petitions are 

allowed and disposed of in the following terms:-

All the illegal appointments, deputations and 

absorptions made in the EOBI, as detailed in the

report of fact finding committee on recruitment/

appointment, are declared to be without lawful

authority and of no legal effect. Accordingly their

services stand terminated forthwith;

(b) All these vacancies and other available vacancies in

EOBI shall be advertised and filled afresh strictly in

accordance with applicable rules and regulations, 

subject to prescribed quota, requisite qualifications 

and merit criteria, for which the Chairman, EOBIif:Ci shall be personally responsible to ensure

transparency;

(c) The matter regarding all the illegal appointments, 

including the appointment of Raja Azeemul Haq 

Minhas in the World Bank, shall be investigated by 

the NAB authorities; the respondents No.3 to 7 and 

all others directly or indirectly involved in the 

process of such illegal appointments on the basis of 

corruption, nepotism and political exigencies shall 

be proceeded against in accordance with law with 

intimation regarding compliance of these directions 

to this Court within two months.

•v:

S
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/
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^■1
\Office shall prepare and maintain a separate file for 

initiating contempt proceedings, under Article 204

(d)

of the Constitution and other enabling provisions of 

contempt laws, against all those who are, prima-

facie, found guilty of violation of order dated

21.1.2011 in H.R.C. No.48012 of 2010, particularly

in the process of appointment of 238 employees/

officials during the period September 2011 to May

2012.

In view of the above, other miscellaneous applications filed

in the Constitutional Petition No.6 of 2011 and H.R.C.

NO.49012-P of 2010 also stand disposed of.

Judge

Judge

Judge
Announced at Islamabad 
on 17^ March, 2014

Judge
Approved for reporting
Riaz
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V/i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No............;615/2014

(Appellant)Muhammad Jamil

Versus

Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil 
Secretariat, Peshawar, Peshawar and 07 others.

(Respondents)

written reply on behalf of respondent NO.5
Respectfully Stated;-

■ Pafa wise reply on behalf of respondent No. 5 is submitted as follows;-

ON FACTS
1- The para is not denied.

,2- pose not concerned with respondent, hence no need to reply.

3- | Dose not concerned with respondent, hence no need to reply .

4- Dose not concerned with respondent, hence no need to reply

TO GROUNDS
a to Or All the grounds do not pertain to respondent, hence no need to reply.

f- legal points, hence no need to reply .

PRAYER:
In; view of the above made submissions the answering respondent has no

objection to disposal of the appeal by this Honorable Tribunal according to law & justice.

r-'
Humbly■I. .

}■.I.

dated-sM '/- /»-'/2014
ri:'.

Deptity Commissioner/ 
^^ormer DCO) Tank

AFFIDAVIT
ij; ' l.iMuhammad Kashif Nadeem, the representative for answering respondent

herepyrsolemnly affirm and declare on oath that contents of the para wise reply are 

cpri;,ect‘;as!;pef official records and that nothing is willfully concealed or kept from the
d;'' ■■■;■ .1

■pribundl?: '
•I ,

ivi^ •i
pate^i-’
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