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= None present for appellant. Mr. __Shehar'yar‘,Kha-n;’vﬁésfsistant for
respondents al ongwuth Addl A.G present. Comments submltted The

appean is a55|gned to D B for reJomder and final hearmg for 30 09.2015.

N"éne present for appellant. Mr. Muhammad Qibaz::"’lﬂt-at’n,‘.‘:{-SO
a!%ngwith Mr, M;l,ihamrﬁad Jan, GP for respondents present.

Notices be issued to the appellant/ counsel for the appellant. To

cc;me up for rejoinder and final hearing on ’ 7 ,—:3// 'é
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Appellant in person and Mr. -Muhammad Jan, GP for

fﬁispondents' present. Since for: the last two years the case is
pending adjudication and now the appeliant has been entered into

retircment zone. Hence, the appellant wants to withdraw the

D

appeal. His signature of learned counsei?s also.avail'able on order

e

I o b

. "‘.;_ Qa

, dsheet It is therefore humbly . prayed that the appeal of the

appel]am may very kmdly be dlsmlssed as w1thdrawn
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16.6.2014 Counsel for the appellant and AAG for the respondents

application on 20.8.2014.

AY'S

20.08.201'4'1 Counsel for the appellant and  Mr. Muhammad Jan,
GP with Mr. Sheryar, and Yar Gul, Assistants for the

respondents present. The learned Member is gn 1

:!
to Abbottabad. To come up for the same on 23. I|O.

10.11.2014 Appellant with counsel and Sheryar, Assistant for the
respondents present.  The Tribunal is incomplete. To come up

for the same on 5.1.2015.

5.1.2015 Counscl for the appellant and Mr. Muhammad Jan, GP

} with Sheryar, Assistant for the respondents present. The Tribunal

is incomplete. To come up for the same on 9.3.2015. .
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Z . : 2'9.05.2014 Counsel for the appellant present and filed an apphcatlon for

- early heanng. “To come up for -arguments on early hearlng

* application 611 02.06.2014.

(7 . VO2.06.52014 ' ' Appellant with counsel present Prellmlnary arguments

A | heard and case file perused Counsel for the appellant contended that
. ‘the .appellant has not been treated in accordance. with law/rules
Agamst the orlgmal order dated 25.03.2014, he ﬁled departmental
appeal on 26. 03.2014, which has been rejected on 25. 04 2014 hence
the present appeaI on 06.05. 2014 He further contended that the that

the transfer order is pre-mature and W1thout lawful authorrty Pomts
raised at the Bar need con31derat10n ‘The appeal is: adnntted to‘
regular hearing sub_]ect to all legal obJecnons “The lappellant is
dlrected to deposit the security amount and process fee w1th1n 10
days. Thereafter Notices be issued to the respondents Counsel for
the appellant also filed an apphcatlon for grant of 1nter1m rellef
‘Notice of application should also be issued to the respondents for
reply/arguments To come up for written reply/comments on main
appeal on 20. 08.2014 as well’ as reply/arguments on apphcatlon on
16.06.2014. '

02.06.2014 . This case be put before the Final Bench




Forr.n,-' A
FORM OF ORDER SHEET

Cburt of . .
Case No. LAY 2014
S.No.' - Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1o 2 3
1 06/05/2014 The appeal of Dr. Syed IbneAli presented today by Mr.
Muhammad Usman Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. &

, Thls case: is entrusted to Primary Bench for prellmmary
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

@ |

PESHAWAR.

In Ref'to S. Appeal No. é 5(?3 /2014.

Dr. Syed Ibne Ali, MS......... versus........ Sectary Health & other.
INDEX : -/
S.No | DESCRIPTION OF DOCUMENTS ANNEX P.No
1. Main Appeal. -~ | aeme- =7
2. Affidavit. ---- g .
3. Application for Interim relief. | ----- q —/0
4, Affidavit.. | e /]
5. Application for éarly hearing. = | ---- 19— 13
6. Affidavit. — /4
7. Copy of the promotion order. “A” 15 —18
8. Transfer/posting order at LMH Kohat dated | “B” 17
25-3-2014.
9. Arrival/charge report at LMH Kohat. “C” 18 ~19
10. Impugned transfer Order dated 25-3-2014. | “D” 70
11. | Copy of the departmental appeal. “E” 91
12. | Copy of the final Impugned order. “F” 199
13. | Vokalatnama in original. | —n 93

APPEyT i
- Muhammad Usman :

Through

- D |
Dated. ﬁ /08/2014.

Turlandi _
Advocate Peshawar.

Office; Flate i/C, Murad Plaza Dalazak Road Peshawar.

Cell # 0300-5895841.
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g - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'»
PESHAWAR.

S
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| | In Refto S. Appeal No. é %g 12014, g o

R
: | ' : B “‘-e‘,e“é D
. : “aermed S -"mé;/mé_~-'
Dr. Syed Ibne Ali, Deputy Medlcal Superintendent (BPS-19), Liaqat
i

Memorial Hospital Kohat........ e APPELLANT
VERSUS

1. Slectary to the government of Khyber Pakhtunkhwa, Health
Department, Civil Secretariat Peshawar.
2. Director General, Health Services Khyber Pakhtunkhwa Peshawar.
e RESPONDENTS.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT,.
AGAINST THE IMPUGNED ORDER DATED 25-04-2014 PASSED -
BY THE RESPONDENT NO. 1 WHEREBY THE
DEPARTMENTAL REPRESENTATION OF THE APPELLANT
WAS REGRITTED AND_REFUSED AND THE IMPUGNED

TRANSFER ORDER No. 6848-54/E-1,. PASSED BY THE'

RESPONDENT NO. 2 DATED 25-03-2014 WAS UPHELD. -

-

PRAYER S:
On acceptance of this Appeal the 1mpugned frequent transfer/postmg

orders, passed by the 1ncompetent authorlty and ‘violating the pohcy of -
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L Z<cadre to cadré transfer «in’ féspéct Of: the ap\fg\’ellantﬂbéi’ng:' DMS, be
\ - .

3

deciare unlawful, without lawful *authority, without jurisdiction,
| . unconstitutional and agﬁinst the norms of natural justice and be set--
aside and the respondent be directed to retain the appellant on h'i-s
parent post at Liagat Memorial Hospital Kohat énabling the apbellant
to complete his normal tenure of posting and to get legal redressal of

his grievances.

Respectfully Sheweth:-

’ 1. That the appellant belongs to a respectable family_of Village Shahu
Kh¢l, District Hangu, had joined the services in Health Department,
presently working and posted as "Deputy Medical Superintendent at .
Liaqat Memorial Hospital Kohat.

2. That since his first appointment, assumed his duty, he is performing
his respective duty as DMS with great zeal, zest and enthusiasm and
no complaint or adverse remarks whatsoever has ever been assigned

to him from any quarter.

3. That the appellant as a token of his ability, hqnésty, integrity,
hardworking, remarkable experieﬁce and dedication in his respective,
field of administration as Deputy Medical Superintendent (BPS-18)
was promoted to the rank of Medical Superintendent -(BPS-19) and
was posted as MS at District HQ Ho‘spital Karak vide order 21-10-

. 2013 and assumed his respective duty as such while he was
surprised to get a transfer/posting order dated 03-03-2014, passed by
the respondent No. 1 whereBy the appellant, as a result of pdlitical
influence and political victimization was transferred and whereas his

new posting was | placed at the disposal of the respondent No.2.

(Copy of the pronio-tion.order is annexure “A”).
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4. That on 25-03-2014 vide letter No. 6848-54/E-I, péssed by the

respondent No. 2, the appellant was again transferred and posted as
Deputy Medical Superintendent (DMS) at Liagat Memorial Hospital
Kohat and took over the charge and assumed his duty. (Copy of the.

‘transfer/posting order and arrival/charge report is annexure “B” &

“C” respectively).

. That while adopting a novel procedure, ignoring the date &,dispatch- _

number affixed over order (Annexure-“B”), the appellant, after
performing his respective duty for a single day as DMS at LMH
Kohat, was once again transferred/posted at the disposal of Medical

Superintendent at Molvi Ameer Shah Memorial Hospital Peshawar

vide impugned order of even No. 6848-54/E-1 dated 25-03=2014, -

(Copy of the impugned order is annexure “D”).

. That in the given circumstances, the appellant has also preferred the

departméntal appeal and tabled before the respondent No.l for the

redressal of his grievances which was not considered at all and

refused vide final impugned order dated 25-04-2014. (Copy of the -

departmental dppeal and the final impugned order thereon is

annexure “E” & “F” respectively).

. That the appellant while aggrieved of the impugned transfer/posting

order followed by frequent transfer/posting orders of immature
tenure and violating the rules and cadre to cadre pésting policy, and
in such circumstances, when there is no adequate remedy available,
the appellémt is constrained to approach this august Tribunal on the

following amongst other grounds inter-alia.

GROUNDS:-

a) That the impugned order has been passed in the exercise of

colorful authority which is unlawful, without lawful authority,

S — e "
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without jurisdiction, un-Islamic, un-constitutional, against the

norms of equity and natural justice.

b) That the impugned order of transfér/posting from Liagat

Memorial Hospital Kohat as Deputy Medical Supefintendérit to
Molvi Ameer Shah Memorial Hospital Peshawar dated 25-03-

2014 if seen at a glance, novel procedure has been adopted and -

the policy of cadre to cadre posting has totally been violated

resulting to discouragement of a government servant and as such

- the final impugned order dated 25-04-2014 is liable to be -

reversed.

c) That the appellant after performing his respective duty for a

single day as Deputy Medical Superintendent at Liaqat Memorial
Hospital Kohat has been transferred to Molvi Ameer Shah

Memorial Hospital Peshawar through the impugned order

prematurely and thus the concept of tenure has been dealt with in -

an arbitrary manner and not in accordance with law which is

| liable to be sc_t-aside.

d) That the _appeilate authority while deciding fthe fate of ‘t:he

appellant has simply regretted the departmental appéal with a
single stroke of pen and has not bothered to foliow the policy laid
down by the apex court in the case of Aneeta Turab, pro‘perly
circulated by the Establishment Departmént hence the final
impugned order date 25-04-2014 is péssed in utter disfegard of
the law on the subject and also contrary to the decisions of the

apex Supreme Court of Pakistan. -

e) That normal peric}d of posting.of a government servant at a

station, a‘ccording to Rule of Business is three years, which has to
be followed in the ordinary circumstances, unless for reasons or

exigencies of service a transfer before expiry of the said period




&

become necessary in the opinion of the competent authority.

Reliance; PLD 2010 SC 759.

That the impugned order of transfer/posting is illegal which has
not been paésed by the competent authority so authorized .ﬁndér
the Civil Servant Act and also against the policy of the proVinciél
government just in order to accommodate and adjust the blue
eyed pérson and such discrimination is hit by the command of the:;-

constitution of the country.

g) That the appellant has been Victimized/penalized through the

impugned order for his no fault on his part and without any sort
of complaint whatsoever and by adding the word “Public
intere'st”; the respondent have tried their level best just to legalize‘
the impugned order whereas it has been held by the apex‘
SUprerhe Tribunal of Pakistan that “The use of word ‘In public
interest’ in such - matter ‘ére not fatuous or pointléss'jz.: but
emphasize the fiduciary nature of orders relating to tenure,
posting etc. Thus a proposed decision which deviates from the
accepted orv rule-based norm without proper justification can be

tested on the touch stone of a manifest public interest.

h) That the observation/remarks highlighted in the above Para was

already circulated by the apex Supreme Tribunal of Pakistan to
the Secretary Establishment Division and the Chief Secretaries of
the four provinces, thus the same should have been implemented
in its letter and spirit and in violation thereof, this august

Tribunal has the jurisdiction to entertain the petition.

That further submission will be advanced at the time of hearing'A
the appellant at the bar. | |

In view of the foregoing facts, circumstances and

submissions, it is therefore humbly prdyéd that on acceptance of this
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appeal, the final irﬁpugned order may bé set-aside and the appeliaht
may be kept continue at his parenf ‘duty station at least to completé
his normal tenure.’ | ‘

= Ahy'other remedy is available may be also

extended in favour of the appellant to meet the ends of justice ,
APPELLANT

Through

Muhammad Usman

' , “Turlandi
Dated:- 28/03/2014. - Advocate Peshawar.
Note:- No such liké appeal has ever been filed before this aﬁgust

Tribunal as per instruction of my-client.

Dated: 06/05/2014 | ~ ADVOCATE PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR.
In Refto S. Appeal No._ /2014
Dr. Syed Ibne Ali, MS....... ..i..Versus. .' ....... Sectary Health & other

* AFFIDAVIT.
I, Dr. Syed Ibne Ali, Deputy Medlcal Supermtendent (BPS- 19) Liaqgat

Memorial Hospital Kohat, do hereby solemnly affirm and declare on oath that

contents of the accompanying Service Appeal are true and correct to the best of
my knowledge and belief and nothing has been kept secret or concealed, the

IDENTIFIED BY: . DEPONEN

Muhammad Usman KharI
Turlandi _
Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR.
- InRefto S. Appeal No. . /2014.
| Dr. Syed Ibne Ali, MS............ VEISUS......... Sectary Health & other.

Application for early hearing of the main appeal/Application for' grant

of Interim Relief.

Respectfully Sheweth:

1.

- early hearing' has not been accorded, the petitioner will suffer -

‘That the petitioner/appellant has filed the accompanying service appeal

before this august Tribunal wherein no date for hearing has yet been
fixed. |

. That matter in hand pertains to the transfer of the petitioner and if the

irreparable loss and the very purpose of the service appeal would

become infructuous.

. That the grounds élready taken in the accompanying appeal may be

considered the integral part and parcel of this application.

That if the impugned transfer order is not suspended and interim relief
is not granted in an early date, the petitioner would suffer irreparable

loss.

. That there is no legal bar on the suspension of the impugried transfer

order and granting interim relief to the petitioner enabling him to keep

continue his duty at his parent duty station.

. That the petitioner has been discriminatéd in service in violation of the

policy, rules, regulation and law on the subject beside utter disrégérd of -




.'

the principles laid down by the apex Supreme Court of Pakistan and :

early hearing of the main appeal/application for suspension of the
impugned transfer order would certainly minimize the grievances of the

- petitioner.

. That further subniissjoﬁ will be advanced at the t‘i‘me of hearing the

petitioner at the bar.

It is therefore, humbly requested that on acceptance of this petition, the
main appeal/application for suspension of the impugned transfer order
may 'be fixed for accelerated early hearing in order to meet thesends of

| justice. | |

APP ANT.

\

Through

Muhammad Usman
- 4 ~Turlandi . .
Dated §/05/20 14 - , - Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
In Refto S. Appeal No. /2014.
Dr. Syed Ibne Ali, MS............ Versus......... Sectary Health & other.

AFFIDAVIT.
I, Dr. Syed Ibne Ali, Deputy Medical Superintendént (BPS-19), Liagat Memorial Hospital
Kohat, do hereby solemnly affirm and declare on oath that contents of the

accompanying application for grant of status quo are true and correct to the best

of my knowledge and belief and nothing has been kept secret or conc ed

therein.

4

IDENTIFIED BY: (C

- Muhammad Usman Khan
Tur_landi :
Advocate Pesthar.

14 .




/' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
In Ref to S. Appeal No. /2014.
' Dr. Syed Ibne Ali, MS.........versus........ Sectary Health & other.

-~ APPLICATION FOR GRANT OF INTERIM RELIEF.

RESPECTFULLY SHEWETH:-

1.

That the petitioner has filed the accompanying appeal for setting aside

 the impugned order today before this august Tribunal wherein no date of

hearing has yet been fixed.

. That balance of convince and inconvenience also lies in favour of the

- petitioner. =

6.

. That the ‘grouhdsl already taken in the accompaﬁying appeal may be

considered the integral part and parcel of this application.

That if the impugned transfer order is not suspended and iﬁferim relief is

not granted, the petitioner would suffer irreparablé loss.

. That there is no legal bar on the suspension of the impugned transfer

order and granting interim relief to the petitioner enabling her to keep

continue her duty at her parent duty station,

N %
it

‘ThatA further submission witll be adv_anéed at the time of hearing the

. .,petitioner' at the bar. = R
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It is therefore humbly prayed that the interim relief may be grantéd

in shape of suspending the impugned order and the respondents be

 directed to allow the petitioner to perform her duty at her pafent duty

station till the final disposal of the main appeal and they may further be

directed to release the monthly salary of the petitioner forthwith eet

the ends of justice.

APPELVANT.,

O
- Muhammad Usman Khan
Turlandi -

- Through

" Dated &/05/2014 - . Advocate Peshawar.

oo




/  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R PESHAWAR.

%

In Refto S. Appeal No. /2014.

o " Dr. Syed Ibne Ali, MS............ VErsus......... Sectary Health & other.

'AFFIDAVIT. |
I, Dr. Syed Ibne Ali, Deputy Medical Superintendent (BPS-19), Liagat Memorial _Hospiial

. Kohat, do hereby solemnly affirm and declare on oath that contents of the

accompanying application for early hearing of the main appeal/Application for

grant of Interim Relief are true and correct to the best of my knowledg
belief and nothing has been kept secret or concealed therein.

IDENTIFIED BY:

~

Muhammad Usman Khan
Turlandi
Advocate Peshawar.



,GO{/EI NMENT OF KHYBER PAKHTUNK'H/

HEALTH DEPARTMENT
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NOTIFICATION
NO.SO‘H(E-V)4-20/2‘01' 3.

promote -

recommendations of the
.the following .
Management Cadre) from
immediate effect:-

\

&7 authority,
Provincial Selection Board ‘is pleased to
doctors - of ‘Health Department
BS-18. to BS- 19, on regular basis with

on- the

(Health

S.No.

Name of'Docter -

S.No

Name of Doctor

A4 Dr.Muhamad !
Umar Gul Khan K

Javed sfo| 5

Rehman

Dr.Obaidur Rehman s/« Khiilur |

2. | Dr.Noor-ul-
Sahibzada

Mabood s/o|6:

i .
F

Sadullah Khan

Dr Muhammad Aurangzeb s/o

3. . | Dr.Syed Abne. Al s/o Najmul 7

Hassan

Dr.Muhammad Saleem Khan
_s/o Haklm Khan‘ T

4. Dr.Javed. Parvez slo Sher
Mast Khan

2

K

W

The ‘officers ‘on. promotton shall remain on probatlon for a.

Servants (Appointment; Promotlon

'!

K enod of one year in terms, of Section 6 (2) of Khyber Pakhtunkhwa CIVII.
wervants Act, 1973 read w1th Rule-15 (1) of Khyber Pakhtunkhwa, ClVll
Transfer) Rules 1989

Consequent upqn above, t hu following postmgs/tlansfers are

ereby ordered, in the publlc interest.-

M (L be Biadiokdte
'P s‘hﬁ‘wﬁf’f she Jail Authority

|
54 [ Name of Doctor | Present Posting | Proposed Posting | Remarks
N DMS  Maulvi Ameer | Services placed atthe | Against the vacant posi
:\jlrer“ggg‘;g‘fage'jrsl\g;d Shah | Hospital | disposal of the Chief of B3-19
BS-19) Peshawar | Executive LRH - -
( . ' - Peshawar ™ : ~ '

2 Or.Noo-rul- Mabood Deputy :Director PECC | Deputy Dean PGMI Against the post of BS.
Member ¢f Service HMC Peshawar Pcsha/var 19 in the Management
(BS-19) R o
Dr8yed Abne Ali Attached to  DHO MS lJHQ Hosgital | Against the post of BS-

ember of Service Hangu - Karak- 19 in the Management
(BS-19) ) Cadre vica S.No.8

4 | Provincial * Programme | Deputy Direclor (Public | Against the post of (BS-
orJaved arvez Manager DHIS Khyoer | Heaith) DGHS Office | 19) in the Management
B%m15,ro ervice Pakntunkhwa, Peshawar, . Cadre vice S.No .
(BS-19) Peshawar . . : .

5 . Provincial Health | At the disposal of | For further posting |

i Dr.Obandu; SRG“Y“""“ Service * Academy | Director - Provincial | against the pos: of BS-19
I\{I3esm1b9ero ervice Peshawar. | Health.  .Service | in ~ the  Management
(B3-19) K | Academy ﬁahawar Cadre

i 1
o s ,ag'{ﬁ Cof
p o 1 FE R ke
ATTED 2L ‘if‘u
* _.u»i g"‘ I{ i . . '
‘ : n."tui'\ﬁw :
'i i‘<‘&'vc<::.w=f"" """"" T
P.T.0 .2
B " Li. .
. Y wa’
My Usiman Khdn Tirlandl eashd
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?or fﬁrlher

H I | Dr Aurangzeb ‘| Demonstrator - ‘Bacha Servace pfaced ‘at the ) posting
. Niember of Service ! Khan Medicai Co?lege' disposal’  of -* Chief against the  post of
i e 9 Mardan Exccutive  BMC/MMC | (BS-19)
| (55-19) Mardan, :
7| Dr.Muhammad Projeot Director | Services placed at the. Agamst the posi.o
| Saleem (Heaith) Afghan | disposal  of - Director | (BS- -19) the
Member of Service Refugees Khyber | PHSA Managemént Cadr e’
! Pakhtunkhwa ‘ N
i 8. Dr Iftikhar igbal Under Transfer as MS Retained as ‘DTO Against the post of BS-

(oS -19) Management/ DHQ'Hospital Karak Peshawar.

Cadre

19 in the" Management
Cadre - .

1
[

I

:

|

|

| i (BS-19)
i

]

!

i

{

I

{

|

i

|

Service ,placeb‘ at the.

Agarnst the vacant post

5 1. | Deputy Director Public
'109) ,e,;;g a‘";m‘:‘t@s Health DGHS Office | disposal of  Chief.| of  8S-19 . " "o
| Cadre - g Peshawar. Executive - LRH | management cadre:
‘! ,Pe:hawar : 0
j
, i |
i
' _ . SECRETARY HEALTH
b C‘ovt of Khvber Pakhtunkhwa

«.,‘1”' OO TS DG HML’FH omeICES, K1t EI
bi "i,,’.;'c';j: 5 e 4{ o /. I, Dated Peshs Lhe
A ¢ Copy to the :-

. Fhyber Pakhtunkhuﬂ——z-eshawar »

’("' or ?‘fSn PE ndl’v&u..
\,hn ef Ixecutive -IRH, Peshawar,
Chici xecutive BMC/MMC Mardan.
‘i Chier aMccut:wc HMC, Peshawar.
v Dean POMI, ;cshawar. :
S ME Meulvi Ameer Shah Mem@rlal

v DHC, Hangu, Pesnawar Karak,

it DL‘IQ Hespital Karak. :
Frovineial Program Manager DHIU, Peshawar..

‘7//

Hospital Peshawar,

17s DA0S, Mardan, Hangu, Karak.
g Dﬁcmr conccmed
. For. mfer'natlon and n/actlo'

{
1 Th Yo DGHS Office Peshawar,

J@

‘ .

. §\ ‘/ﬂ'”ﬂ
S ;M .
A \ st

o

f\RHI‘ UNKH'WA PESHAW AR
/2013,

7, ;' (roanci Director Afghan Refugees x(h/ber PakhtunkhWa Pe°hawar

‘ QUISTA " DIRECTOR (P-1)
& IQHS XPX PVSHAWAR |

.

e
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All  communications should

DIRECTORATE | addressed to the Director Gon
GENERAL HEALTH SERVICES Health Services Peshawar and
KHYBER PAKHTUNKHWA PESHAWAR | | ©*V °‘.1.’*°i&’ by name

&»

L-Mall Address K. P,Kdghg@l}!aﬁl
Office#  091-9210269
Exchange # 091-9210187,921.
f Fax # 091-9210230-. .-

"L

Ea’(‘

' OFFICE ORDER B

Ui Dr. Syed Ibne Ali Member of Service (BPS-19) is hereby postcci
agamst the vacant post of DMS (BPS-19) LMH Kohat in’ the interest of

..pubhc service with u:nmcdlate cffect ‘ ‘ I

Sd/XXXXXX
DIRECTOR GENERAL HEALTH el
SERVICES KHYBER: PAKHTUNKHWA ,i{
PESHAWAR '

No. 6848—SY /E,  Dated Peshawar the: >/§' ;3 /2014 -
Copy forwarded to the:-

. District Health Officer Kohat. SR .
. Medical Superinterident DHQ Hosp1tal Kohat;. - = L
. Medical Superintendent DHQ Hospital Karak.

. District Account Officer Kohat.

. District Account Officer Karak.

. PS to Secretary to Govt: of KPK llcath Dcpartmcnl. Pcshawar.
. Doctor concerned.

For information and necessary action =~ .. -

.......... &9(’ o o =

DIRECTOR GENERAL HEALTH
ERVICES KHYBER PAKHTUNKHWA
/ PESHAWAR.

! " IZHAR KHAN

M. Usman Khan Turlandl
M, A.LL'B Advocate

Peshawar,

. . .
Gl e @l . v st B e A X P L 4 e e A e ARG e E
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WOMEN AND CHILDERN/L.VMLEOQSPEVAL i 0

| CERTIFICATE OF TRANSFER OF CHARG Y.

Certified that |1 Dr. Sy ihnc Al BPS-19 have this day ui'ldr/hclln‘c TSI ‘t';lll\‘«.wru\:cr:l!m

charge ol llnsnlllu ol” Deputy [\‘lulu 1 Supumtunlmt W& ( /l it E hat -

dited 20, 03.2014, With t'clcrunu l)nu.lm Gienerul Healih .\uwu\ INFN i‘:t]\imnl N D

© Peshuwar ()Hlu. order N().().\-I«\j)-l/!z-].Li.llul.Zﬁ.l).L_ HER

Station: W&C /1M Tlospital Koha.
Dated: 26,03.20 14

Signature ol the i\uQ\.I\li G Servanls o

d {
) Crovl Servaat :("',.
< Nume.Dr. Syed Ihne Al
Designation: DMS BPS- Ty . : A

i

4 o "
OFFICE OF THEEDEPUTY MEDICAT SUPERINTEN AN *
- WOMEN & CHITDRIEEN HOSPITAL KON
N
" lindse: No. Vc:f:;r "\/ PE/WE&C ’t M Dated Kohat the 2 6//()'{ 201 |
Copy forwarded to the:- . :
LooSeerctary Heatl Gove ol Khyber Pakhlan K cestinwa,
20 Dirvector General Tealth Services Khyber Pukhees Khwa Peshawar. .
A, District Health Olticer Kohat, - ’ ' B
4. Medical Superintendent DHQ A'caching Hospiie: Kohat!. o
S0 District Account Othcer Kohat. o : VA
. : f
K
B \ i . ,.-:'-""“
' HE . P

L DEPUTY MEDIC AT UPERINTENDEN T
WOMEN & CHILDREN HOSPITAL KOLAT

N

‘ fw

M. Usman Khan‘T.urlandl”
M, A IL.B Advocatc
Peshawar,
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WOMEN AND CHILDERN/L.M.HOSPITAL KOHAT.

CERTIFICATE OF TRANSFER OF CHARGE.

Certified that I Dr. Syed Ibne Ali BPS-19 have this day after/before noon
Taken over the charge of this office of Deputy Medical Superintendent
W&C/L.M.H Kohat dated 26-03-2014 With reference Director General
Health Services Khyber Pakhtunkhwa Peshawar office order No. 6848-54/E-
| dated, 25-03-2014. |

Station: W&C/LM Hospital Kohat ' g M

Dated:26.03.2014 :
‘ Signature of the Releiving Servant
Govt; servant
Name Dr. Syed Ibne
Designation; DMSBPS

OFFICE OF THE DUPETY MEDICAL SUPERINTENDENT
WOMEN & CHILDERN HOSPITAL KOHAT
Endst; No. D 717-21 / PF/W&C/LMH dated Kohat the 26/03/2014.

Copy forwarded to the:-

1. Seeretary Health Govt; Khyber Pakhtunkhwa Peshawar
2. Director General, Health Services Khyber Pakhtunkhwa Peshawar
3. District Health Officer Kohat.
4. Medical Superintendent DHQ Teaching Hospital Kohat.

5. District Account Officer Kohat. 1k/

DEPUTY MEDICAL SUPERINTENDENT
WOMEN & CHILDERN HOSPITAL KOHAT

AFTESTED 70 BB
TRUE COFPY

N

M. Usman Khan Turland}
M, A. LL. B Advocate {'(‘ .
Peshawar.




j \, .. TO BE SUBSTITUTED FOR THE SAME NUMBER & DA%"“ -

@ @ ﬁﬁmf‘gi‘i}{ i gt
A AP Communications  shoulds be ©.
DIRECTORATE 1T addressed to the Directar e
GENERAL HEALTH SERVICES { Health Scrvices Peshawar alfd

KHYBER PAKHTUNKHWA PESHAWAR | | 1020 official by name < #AXSCGH 1 1.

E-Mail Address K.P.Kdghy@vahpbisoiv-. ¢ .
Office#  091-9210269 '
Exchange # 091-9210187, 9210196 | i |
Fax # 091-9210230 « * %

OFFICE ORDER

e ' - Dr. Syed Ibne Ali Member of Service (BPS-19) is hereby pos-té‘dq
S . at the disposal of Medical Superintendent Molvi Ameer Shah Memorial

1 | t*& ‘Hospital Peshawar in the interest of public service with immediate effect.

| . Sd/XXXXXX :  .+h
| o DIRECTOR GENERAL HEALTH. ], -Shdséc
L SERVICES KHYBER PAKHTUNKHWA “ " =7
' . PESHAWAR.,
Py Dt .
YT No. 6848 - 54/EL Dated Peshawar the: 25/ 03 /2014
; 'Copy forwarded to the:- , o
| 1. Accountant General Khyber Pakhtunkhwa Peshawar. SRR
2. Medical Supdt. Molvi Ameer Shah Memorial Hospital Peshawar.
3. Medical Supdt. DHQ Hospital Karak.
4. Medical Supdt. DHQ Hospital Kohat.
L S. District Account Officer Karak.
6. PS to Secretary to Govt: of KPK Health Department Peshawar.
7. Doctor concerned. :

N

For information and necessary action =~ i

s NV
i X‘n '
‘ DIRECTOR GENERAL HEALTH

SERVICES KHYBER PAKH' TUNKHWA

P I

/W”; PESHAWAR.
’97/} .

1-"5,;. * IZHAR KHAN
i .
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/g _ ’ The secretary Govt of Khyber Pakhtun Khwa
Helth Department Peshawar.

SUBJECT:- - APPEAL REGARDING CANCELLATION OF TRASFER
ORDER DATED 25-03-2014.

Respected Sir,

I have the honour to state that [ have been posted from Liaqgat

Memorlal Hospital (LMH) at the dlsposal of the Medical Superintendent

Molvi Amir Shah Hospital Peshawar without any lawful reasons/ grounds .
In this connection I ‘would like to bring the following few line in your kind E ) 5

" notice for your kind consideration and favorable action please.

| _ L. My recent transfer /posting is premature as I was transferred as '
Deputy Medical Superintendent at LMH kohat vide order dated.25-3-2014

whereas, surprisingly I was again Transferred /posted on the same very day
~ under one and the same dispatch Number vide impugned order dated 25- 3-

20140( copy of both the orders of even date are annexure “A” & “B

respectively.

2. Presently I am under training in PHSA Peshawar. During training
period the fransfer it is quite injustice.

3. My transfer is made withoujt approval of the competent authofitj'.

4, My transfer is made through political influence.

5 No substitute of D/Medical Superintendent from the cadre is

provided by the department. ' . J

Therefore, it is very kindly requested to please re-examine my - A
transfer case and 1 ﬁwy please be retained as D/medical superintendeht A‘
LMH against my original post so as I may be able to perform my duty A ‘
with zeal & zest. ‘ |

- Yours Si cerély A

- - .

DR Syed Ibne Ali
: Medical Superintendent -
rgp TO BE DHQ Hospital Karak.

PRI G

S : ' : M. Usman Xhan Turlandl
M, 2. LL. B Advocate
Peshawar, - o g;'
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it -::5 GOVERNMENT OF KHYBER PAKHTUKKHWA

+ .,f‘,,{!f .r‘i 'tr'i ‘
.ml‘rf : .h%v; Ee 'HEALTH DEPARTMENT
«, !

' '.’:’J J :‘ "—"’za/’-—‘—_
: s o «.No SOH(E-V)1-717/2007/Dr Syed lbne Ali 27 /¢
Tt .,Dated Peshawar the 25" April, 2014 /

. The Dlrector Generalvw

i+ Health Servnces Khyber Pakhtunkhwa

' Peshawar ".;'f S

o "; ,." 1' "-', !-' '

Subject: - ASPEAL REGARDING CAI‘!CELLATION OF TRANSFER ORDZ i _DATED
' 2‘1 3. 1.3.2014 -

B e
|r,

o tam drrected to refer to the subject noted above and to stai= .)hat the

appeal of Dr.Syed ibne All Ex-DMS DHQ Hospital Kohat has been regretted by the
. competent authonty ' _.“ )

- A | /' (HINA HAFEEZ)
4 ' s

Loh e ‘ ECTION OFFICER-V
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. ' n ' ' '
) ‘;i ‘&j ':'l I h
Endst No & Date Even.' .'", ; B
L oo ,' J |
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N BEFORE SERVICE TRIBUNAL PESHAWAR. &' 7"
Appea'll No. 628/2014. A {i
; Dr. Syed Ibne AI| .................. Appellant. - t\
| Versus. |
Governm‘ent of Khyber Pakhtunkhwa and Others........ ...... Respondents.

Parawise commgnts on behalf of respondent No.1.2.

Preliminary Obiections:-

1. That the appellant has neither cause of action nor locus standi. -

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal with clean hands.

4. That the appeal is bad due to non-joinder and mis--jdinder of necessary parties.
5. That the appeal is time barred.

FACTS:
1. The Appellant belongAs to the Health Management Cadre in (BS-19) and . .
presently working in Movli Ameer Shah Hospital, Peshawar. " :
2. Incorrect. During the posting of appellant as DMS LMH Kohat, the Assistant to |
Commissioner Kohat Division intimated Health Department that the doctor is

1
@ ] 7~ involved in Sectarian activities and create problems for the local administration
O during the month of Muharram (Annex-I).
‘ ‘0’17

3. Incorrect. The appellant was posted as MS DHQ Hbspital Karak, but his

O’\ performance was not to the point. No improfient was made in the Hospital during
Q his posting. Rather the situation was going from bad to worse. Therefore, he was

transferred and his service were placed at the disposal of the Direcior General
Health Services for further posting. | }
| 4. Pertains to recorg.
5. Incorrect. The éppeilant was involved in Sectarian activities. the local public
approached to Secretary Health respondent No. 1, who vide Notification dated
03.03.2014 placed the appeilant at disposal of Director General Health Services
respondent No. 2, who transferred the appeliant according to law. (Annex 2 and
3).
6. Pertains to record.
7. Incorrect. The appellant was transferred under the law and rules in order to save

his life and to prevent him from sectarian activities, which was iilegal.

e
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SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT, PESHAWAR.
(RESPONDENT NO.1.)

. Incorrect. The posting/transfer of the appellant has been made under the law as

explained in Para-7 above.

. Incorrect. Posting of the doctor | District Kohat was not in the public interest on

the groundé mentioned in Para-2 above while as per posting/transfer policy all

posting/transfer may be made in. the public interest. Moreover, -the
posting/transfer of the doctor is covered under the law as mentioned in Para-7
above. |

. As per Para-6 above. .

. Incorrect. The appellant case is not resemble the case of Aneeta Turab because

the appellant was involved in sectarian activities and could cause the law and

order situation.

E. He is domiciled of Orakzai Agency and spent sufficient time at District Kohat.

. Incorrect. The Provincial Health Department has made authorized the Director
General Health Service in the order dated 03.03.2014 whereby the services of
Dr. Syed Ibne Ali was placed at the disposal of the Director General Health

Services for further posting. The Director General Health Services further posted
the doclor.concemed in Molvi Ameer Shah Hospital, Peshawar.

. Incorrect. The posting/transfer of the doctor has been made in the public interest.

. Incorrect. The appellant is trying to miss lead this honourable Service Tribunal

that in his case the sectarian activities in involved and thus not cover his case
above coated Aneeta turab case.

No comments.

It is therefore, requested that the appeal may be dismissed with cost.

\w\\’"\
DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR.

(RESPONDENT NO.2.)




(G \WERNMENT OF KHYBER PAKHTUNKHWA a am
LN HEALTH DEPARTMENT LDk

i

0, SOH(E~V)4-1/2013 | The competent authority is pleased +o |
order the postlng/transfer of Dr. Syed Abne Ali (BS- -19), M.S, D.H.Q
Hospital, Karak at the disposal of D.G.H.S, Khyber Pakhtunkhwa for
further postlng with-immediate effect in the public interest.

2. Consequent upon above, Dr Fakhre Alam D.M.S is directed
fo look after the post of Medical Supermtendent in addition to his own
duties, till further orders.

SECRETARY HEALTH

Endst No. & Date Even

Copy to the:-
Director Generai Health Services, Khyber Pakhtunkhwa

-// District Health Ofﬁcer Karak.

1

2.

3. . M.S, D.H.Q Hospital, Karak.

4. District Accounts Offig %
5 3rak

6

7

8

9

D.M.S, D.H.Q Hosp I(J
P.S to Minister, Healt \
P.S to Secret r
Comput Pro

Doctor co)\,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

| g e
In Ref to S. Appeal No. /2014. P —w«“ “ :

Dr. Syed Ibne Ali, MS................. VErSUS...coeeerneens Sectary Health & other o . |

Application for early hearing of the main appe aI[Agpllcatlon for grant-’ ) v

of Interim Relief. | g o

Resgeétfully Sheweth: . o ' S

1. That the petitioner/appellant has filed the accompanying service
appeal before this august Tribunal wherein next date, 06-06- 2014
for hearing has been fixed.

2. That matter in hand pertains to the transfer of the petitioner and

_if the early hearing has not been accorded, the petitioner will

suffer irreparable loss and the very purpose of the service appeal
would become mfructuous

3. That the grounds already taken in the _actompanying éppeal may
be considered the integral part and parcel of this application.

4. That if the impugned transfer order is not suspended and interim
relief is not granted in an early date, the petitioner would. suffer
irreparable loss.

5. That there is no legal bar on the suspension of the impugned
- transfer order and granting interim relief to the petitioner
enabling him to keep continue his duty at his parent duty station.

6. That the petitioner has been discriminated in service in violation
of the policy, rules, regulation and law on the subject beside
utter disregard of the principles laid down by the apex Supreme
Court .of Pakistan and early hearing of the main
“appeal/application for suspension of the impugned transfer order-. |
would certainly minimize the grievances of the petitioner. - . v
7. That further submission will be advanced at the tlme of hearlng'_
the petitioner at the bar.




It is therefore, humbly requested that on acceptance of -
this petition, the main appeal/application for sus‘pension of the
impugned. transfer order may be fixed for accelerated ‘and an early
hearing in order to meet the ends of justice. | :

APPELLANT/APPLICANT.

Through

Muhammad Usmyyn Khan -
. Turlandi
Dated; 21/05/2014 Advocate Peshawar.

AFFIDAVIT..

|, Dr. Syed Ibne Ali, Deputy Medical Superintendent (BPS-
19) Liagat Memorial Hospital Kohat, do hereby solemnly affirm and
declare on oath that contents of the accompanying application for early
hearing of the main appeal/Application for grant of Interim Relief are
true and correct to the best of my knowledge and belief gnd nothing
, has been kept secret or concealed therein.

IDENTIFIED BY: A |  “DEPONENT

Muhamrﬁad U§man Khan
Turlandi
Advocate Peshawar.




