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= Service Appeal No. 685/2014

‘ 26.07.2017 . Counsel for the appellant present. Mr. Farhaj Sikandar,

| - District Attorney for the respondents also present. Learned
counsel for the appellant submitted application for withdrawal of |

the appeal on the ground mentioned in application Applicétion is

placed on record. Keepmg in view the withdrawal apphcatlon the

- appeal in hand dismissed as withdrawn. F ile be consigned to the

- record room.

'ANNOUNCED
26.07.2017
(Muhammad Amin Khan Kundl)
Member
Camp Court D.I. Khan -
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> S . ' ~
- 25.01.2017 Mr. Wagar Alam, Advocate on behalf of Mr. Muhammad Asghar

- Baloch, Advocate appeared and requested for adjoﬁrnmcnt on the ground
that learned counsel for appellant is busy in Di‘strict‘Bar Election-and seeks ':
adjournment. Adjournment granted. Mr. Farhaj Sikandar, Government

pleader for respondents also present. To core up for preliﬁlinz_iry hearing |

on 22.02.2017 before S.B at Camp Court D.I.‘Kha‘n.'. . o

 ASHFAQUE TAY
MEMBER - o
Camp Court D..LKhan = -
22'02.‘2017 Mr. Asghar Khan Baloch learnéd counsel for appéllan‘t and Mr.
Farhéj .Sikandar, Government Pleader for réqupdents presént. Learned
counsel for appellant seeks-adj‘ournmer'lt that he is busy. in elec'fcioh. :
Adjourned for preliminary hearing to 29.03.2017 before 'S.B at Camp
Court D.I.Khan. o ‘
(ASHFAQUE TAJ)
MEMBER
Camp Court D.LKhan
' v"29.0l3.‘201.7 Since tour is hereby cancelled, therefore, the case is adjourned o

" for the same on 26.07.2017.

s




\1 R 1 30.08.2016 Appellant in"peréon and Mr. Farhaj Sikandar, GP for / -
| S _respondents present. Appellant requested "for adjournment. To

come up for preliminary hearing on 26.09.2016 at camp court

D.I.Khan.
g " Member
* - Camp court D.I. Khan
126.09.2016 - Appellant in person and Mr Farhaj Sikandar, Government Pleader

for the respondents present. Appéllaht requested for adjournment. Last .
opportunity given for preliminary hearing for 26.12.2016 before S.B at
Camp Court D.LKhan.. | )

.€amp Court D.I.Kha'nl

e 26.12.2016 Mr. Muhammad Asghar Baioch, Advocate counsel for appellant and -
- ) Mr. Farhaj Sikandar, Govemmex{t Pleader for the respondents present.
Learned counsel for appellant subfhitted fresh Wakalatnama and requested

for édjoununent. Adjourned. To come up for preliminary hearing on

23.01.2017 before S.B at Camp Court D.LKhan /Q\N\ -
ASHFAQUETAY .

ko . i - MEMBER
‘ ‘ Camp Court D.I.Khan.
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23.2.2016 A Appellant in person present. and Mr, Farhaj
Sikandar, GP for the respondents present. Counsel for the
. ap,p'eliarjt is not available. To come .up for’pélimionary
‘ hearing on 29-3 - /& at Camp Court-D.I.Khan.
MEWMBER . : ‘
. _ . Camp Court, D.1.Khan
29.3.2016 < - - Clerk of counsel for the appellant present and
req.uestevc_l for adj}lc)‘gmmgnt. The}r’lefope,zcas,e is adjourned to -
—£ [/ _Tor preiimirary hearing at camp court, D.l.Khan,
' R '
“Camp court, D.L.Khan
None for the appellant pre's.(:n_t.,. Mr. Farkhaj Sikandar, GP
for respondents present. Notice be issued to the appellant/counsel  *
for the appellant for preliminary hearing. To come up* for
preliminary hearing on 30.08.2016 at camp cé fiD.L Khan.

. Mel N .
- Camp Cotrt D.1.Khan |




685/2014

28.09.2015 - Counsel for the appellant present and

requested for adjournment. Therefore, case to come up o

for prehmmary hearmg on 23011 (_ at camp
court, D.1Khan. |

M ER
Camp cowst, D.I.Khan. -

23.11.2015 . . Counsel for the appellant present. Pre-
admission notices be issued t0 the respondents and case

to come up for preliminary hearing on

at camp court, D.I.Khan.
MEMBER
Camp Caurt, D.I.Khan

20.12.2015 Since tour to D.I. Khan for the month of Decemb‘er 2015

has been cancelled, therefore, case is adjoumcd 10 ; é /- Zﬁ/é

for 1he same.

M .

"oeve

26.01.2016 S Appcllam in. person present. Mr. Farhaj Sikandar, GP
present. Iresh notlccs be issued to the respondents. Appellant
is also directed to produce his counsel on the next date. To :
come up for preliminary hearing on 2.3 2. /44 at camp
court, D.1.Khan. ‘

R ,
Camp cougt, D.1. Khan
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27.4:2015, )) Appcllam present and stated lhal his counsel (Abdullah
Khan Gandapur) Advocatc 1s not available to:day.” He
: rcqucslcd for ad]oummcm icreforc case to come up for
o | prcllmmaly heari mg on 28.09. 2015 at camp court, D.I.Khan. '

4

MENBER
‘Camp Court, D.I.Khan.
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EN)

_The appeal of Mr.Abdul Qqyyum received today i.e. on 21.04.2014 is incomplete on the

“following scores which is returned to the counsel for the appellant for completion and resubmission

 within 15 days,

*A‘opy of seniority list is illegible which may be replaced by Ieglble/better one.
//Annexures of the appeal may be attested.

3- Appeal may be page marked. _ ’ N N
4- Departmental appeal having no date, be dated. - , S
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may S

_also be submitted with the appeal.

_Dt.gl‘bu /2014, o -

RE
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abdullah Khan Gandapur Adv.
High Court Dera Ismail Khan.

Sar,

The objection raised by this Hom'ble. Trzbunal have
be removed .Hence. resubpitted to this Homn'ble Iribunal

Five Cepies of the said appeal is @lso enclosed :
" herewith. . ' ‘

ffr o s A - :
ullah Khan Gandepur
ecate ngh Ceurt.

D‘tedo6o 5. 201 4,
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Avdul Qayyum ¥/8 - Goviof K.P.K. etc

S ' ~ Index.

S.No. -Particulars of documents ' Annexure Pages.
1. Memo mdd grounds of Appeal, | = g -
3. Cepy of tetirement B (jia

4, Copy of Confidential.repOxt for .
promotion ‘ C . égf

5. Copy of appeal for promotlon to 'ﬁ?“_;/;/
Lepartment. ' B A

6. Wgkglatnema. ‘ : . ; , 452
| . B ) : . A

RN

Abdul Qayyua
through Counsgel .

(Abdullah Khan Gandapur {)

Advocatf High Court,

|

|

|

|

|

‘ - 2. Copy of.Seniority List. - ’ A é;
Dated.19.4.2014

|




wnd filed, .
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BEFORE THE SEKVICE TnIpUNAL KnYSER PAKHTUNKHOWA
PESHAWAR.

S.T.h No. é—wg\q 24

Abdul §ayyum S/0 Heji Nesrullsh Khan'
E/O Mohallah Saeed Absd ,

Near Mehmood Kyeg Hospital

D.I.Kkhan (Ex Chief nlood Bank Technician)
Digtt:; Headquarter Hospital D.I.Kham

(mow retired ) 63447846y o
Appellant.

v/s

4. Govt of K.P.K through Secretary Health
Peshawar,

2. Director General Health Services
K.P.K Peshawar,

Respondent

Se?vice Appeal under Section & of Service
Tribunal Ae¢t, 1974 sgainst the orders of
Kespondent Ne.é vide ﬁhich the other
Collegues ef Appellanﬁ have bgen promoted

to the B.P.5 17 but the Petitioner was ignosed.

Prayer.

kN

On agceptance of the instant Se#Vice»Appeﬁi
the Appellsnt may kindly be promoted w.;.f.-
22.8.2009 to B.P.S 17 from the dste of D.P.C
meeting was taken place which was due  to

issusnce of Stay on Prowmotion by thig Hon'hle




Tribunal he was not promoted and retired from

serViCe on 10.902010

xespectfully Sheweth, ‘

1.  .That the Appellant was sppointed as Laborétery
Lechnician on 23.11.1970 by the ecoumendation of
Divisién Health Selection posrd for which thé least
reguired qualification was B.Sc (‘niéloe;y) as at that
‘time Dégree in Lav:redical Technelogy was not s,

prescribed in order,

2. . That oeing Senior 08t incuwvent of ©BPS in _
Clinical wing Pathalegy (bloed Bank ) ~ the Appellant
, was- piowoted as Senior Lab:Technicisn in 1984 in

BPS 12 and then in 1991 as Chief Blood Beard Bank
(BPS 16) (Gazetted incumbency ) such arrangement

continue and recognizéd.

3. -Such posts were to be filled on the basis of
Seniority -cumpfitness and there wes no room for

appointment through initial recruitment in BPS 16.

4, The M.M,A Government during 2006 adopted a

new servicé structure of Para-medical but its

[y

implementation was deferi‘e& untill 2009 . The #entative

seniority list were not formally notified.




Y

|
|
& 5. @fter that the Seniority list was formulated ;
\
|

and theApptlant was placed on Serial No.3 (copy of the

Seniority list is attached, ANNErug 4

6.  That meeting of D.P.C was Scheduled on 22.5.2009
but it could not resolve its decisions éince @ stétus
quo frowm K,P.K service tribunal and after expiry pf
the stipulafed inicital pericd of six months of Stay
the matter was kebt abayance without any valid basis and
ultimately the said case was decided on 17.5.2012 sfter

the retirement of the Appeliant in September 2010, 63(5,64
Rilfasmnt ANng<cve € 2 |

7 That the Appéllant addressed the D.G.Health Services
(nespondent No.2.) or meny occassien .COpigs of the
representation .are enélosed Annexure H. But these were
consigned to Berk:scorner 4 @é&d 3@@¥§5§'§§@ the
legitimate eXpeétutien'ef the eligible-cum~fitness
incuwbents including the Appgllant were frustrated due

to bureaucretic indifference although Defendants

under obligation to convene the D.P.C one in six

month er when the vacancies cccure.

8.  That the Appellant felt the injustice done to
the &ppellant Fist that the long duration of D.P.C in

2009 snd 2nd neither they informed the affectees.,

9. That act of owigsion i.e. non-convening the .

L.P.¢ on regular intervals bed caused genuine grievikces




oy \ - | B

to the Appeilant by disennitling him fxﬁﬁ Progotion

due.sinée niddie of 20098 énd thus the Appeilant had

been divested for financial giiis which were due to

such ingliengble right of prometion based on seniority -

- cum-fitnessfﬁince middle of June 2009

10, Since there were no disqudificatiéns of the

Appellant for the promotion.Tne Appellant had remained

vigilent gua . his gfievance and the nespondent/Defendants
have remained deliberately indifferent hence the

| presentngrievénce_petition is well within time and
cOmpetent on hll fours gnd ﬁhe acts of ommissions are

thus actienablein writ jurisdiction,

1. That the Counsel of the Appellant may kindly-
be aliowed to rasise additional grounds during course

of hearing.- .

it is bumbly prayed that the instantéAppeal may

kindly be gccepted as piayed for in the heading of

Appeal,

Yo Humble Appellaut.

*

Abdul Qayyum

through Ceuneel.vL*ngj?”
J&Q b
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hﬁFURE THE BSERVICE TRIBUNAL K.P.K. PESHAWAR.,

AbDUL @AYYUm  vJS Govt of K.P.K.

Affidavit.

-1, Abdul @ayyum S/0 Haji Nesrullah Khan R/O
D.I.Khan do herepoy solemnly affirm and declare

on oath that the contents of the appeal are

true and correct to the best of amy knewiédge and

belief and that nothing has veen concealed frog

this Hon'ble Cour't. - |
o ‘V w"*/zﬁ
. s

T Dep@nent.
o R DGy -

Tl

2elh~

T
. )_.




] 0v1s10nal Semorlty List of Chief Clinical Technician (Pathology) BPS-16 In Health Department NWFP.

S.No. Name & Father’s Old Date of Joining Service | New Place of Present Date of Birth/Domicile = | Date of .
Name ‘ Nomenclature a) Lab:Assistant [ Nomenclature Posting B ‘ Retirement
‘ with BPS b) Laby:Tech: with BPS
¢) Chief Lab: -
L Technician o
1. | Sayyar Mohammad Chief Lab:Tech: 01-011978 Chief Clinical .| KTH Peshawar 15-07- 1956 /Charsadda 14-07-2016
S/O Saifur Rehman BPS-16 10-10-1984 Technician 1 . a
' 25-11-1990 (Pathology)BPS-16 : S I :
2. | Mohammad Mursileen | -do- 14-06-1975 -do- | DHQr:Hospital Mardan | 02-01-1957/Mardan . 01-01-2017
-| S/0 Mohmmad 10-05-1979 :
Ibrahim 12-01-1991 , B
3. | Abdul Qayyum S/O Chief Blood Bank | 23-11-1970 -do- DHQr:Hospital 10-09-1950/ DIKhan 09-09-2010
Haji Nasrullah Technician BPS- | 15-05-1991 DIKhan. :
16 ' :
4. | Israruddin S/O Chief Lab:Tech: 31-12-1973 -do- KMC Peshawar 20-03-1949/Peshawar 19-03-2009
Baharuddin BPS-16 19-10-1985 - (
02-11-2003 : : - 4
5. | Mehboob ur Rehman -do- 12-12-1978 -do- KMC Peshawar 15-10-1955/Peshawar 14-10:2015
S/O Fazal ur Rehman 24=10-1984 ‘ 7
02-11-2003 o :
6. | Qazi Mohammad Ali | -do- 20-11-1975 -do- LRH Peshawar 16-07-1953/Peshawar .| 15-07-2013
S/0 Qazi Mughal Baz. 16-02-1984 ' ‘
-21-11-2003 : e o
7. | M. Siraj S/O Taj -do- 01-09-1965 -do- Saidu Group of 04-05-1950 /Swat 03-05-2010
Mohammad 01-01-1987 - Hospital Saidu‘Sharif‘ 1 :
31-12-2005 - B
8. | Habib Khan S/O -do- 20-05-1984 -do- DHQr:Hospital KDA ‘| 18-06-1961/Karrak 17-06-2021.
Roshan Khan 05-10-1985 1 Kohat. ' e
‘ 31-12-2005 _
asrullah : Sd/-
2008 e ﬁ-ﬁ ‘Director General Health Services
2009 o s B L W - NWFP Pesahwar.
| M,,S/é
R .
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DIRECTORA TE GENERAL HEALTH SLRVI( ES ’:7
KHYBER PAKHTUN KHWA PESHA WAR

@ All (ommun/calfom sheuld he addressed to the Dfro( tor General Hé'dl{rr Services Peshawar and hol !o any official

1 hy narne .

it Aduress nwlodghsidyativg. com Qttice #nfi 091-92 10269 lx.,hdnqerf 091 9)10!8/ 9210756 fax i 091-9216230 c i )
‘ - -7 |

|
|
l
1 i
|

!
|

bl S

011/(1_ ORDE e(@d’,,x(wﬁ_/b

Under the powers delegulc'd to me vide Gov. of Khyher Pakhtunkbnia

Finance Department Notification No. SO- FD. (SOBR-1V) 5 J-//I/ol 1 dated 20.11.1986;

sanction to the encashment of 180 days pay in lion of LPR is hereby uccor ded in favour

of Mr. Abdul an vim Chief Clinical Iechmclan BPS-16 (Chicef Blood Bank Technician

*‘,":—:—'

BPS- !/) e hvc/ 10 /"H(‘ Teaching Ilm;f?lﬁ Ahm?

Do sionsd retired from Clove *.uuu swith effest fron: 99 69 2010,

7

Scl/exxxx
D]Rl CTOR . J/)\/H\/\I/\,HI(),\'
/)GHS KIHYBER PAKITTUNKHW
PESHAWAR

No. 2/_ 96 9 7/_ /E-V : Dated 30 _/___?__/2()/()

Copy. /m warded to the:-

G1AIS f)II'Q Teaching Hospital DI Kian for information vy to his letter No. HH086_____.
daredd 28 08 2000 - —
(2. DA 13 Khaa,

”‘ \/(t‘{(," /{'( . - >’ ’ . C ) . (/

For n,’m mulluu uind necessiny uc{um
"‘"\ "-np"ﬂ
4*%;\/4/\/ iR I(<beHE 'ﬁﬁ/}‘

DGHS. KHYBER PAKTTUNKITI
PESHAWAR

10
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5 t '
-4
.. S A\
‘ s 7‘*" - PDIRECTONATE CRNERAT BRA /T
- SERVYGry MFT, FESHAUAR
% Noo /(/’?g%’—gs/ /AE EaY
e 3 Dated J/ f03/2009.
B . | -
©1o Medical Supdii: DEQ, Hospital, Mardane
’ 'g 020 Madical Supdtt: Dig: Hompital, DIKhane _
4 , - : —
/@30 Medical Supdti: DHQ, Hospital, KDA, Kehat. %ﬂ)
"‘ " O, Fadical Supdii: SeGe of Tegaching Hospital, Swat.
I;g; @06 Medical Supdif: KlTeHe Peshavare | _ Q\lvﬁ'
1 050 Medical Supdit: LoReN, Peshaviara R R
';1 ' 07, Frincipal, Kryker Medical Cellepe, Peshaviule. ' '
4 SUDJECT:  AINUAL CONFIDEWTIAL REFORIS OF PARA MEDICAL SUATE:
3 ‘Pome: : , o :
4 .‘ ' ~ Pleas® send th: Amnual Cenfidential Reports, Ne Dupartmental
! Enquiry certifioates and biedsta in Tespect of the folloving ihicf Climical
§ fuchrician (Pathology) BPS+16 weorking under your control, te '.is Directarate
4 A : ' , . _
g immediatelys-
i ©1e Szyyar Muh mued S/ . P11 Service ACRs.
3 ‘ Seifeur-Re mane o ’ _
¢ ' 02. Mihemmsd Miseleen S/0 ‘ o S
i / Muihammsd Itvahime - Full Service AtEie
3 Abdu]_ Qayuw:n S/0 : . .
7 Haal Nasn!lah Khane. ™Y Service ACH.,
¥ P
y ok, hehb@sbur '1.‘ehEan s/e ) o
FxbzB% Rehiane : Full Service ACFue
05. Qazi Mihasiad A1i 8/0 - )
‘ Qazi Mighs:) BaZe , Tl Bervice ACis
b - 06, Ahmzd Gul 3/0 Khan Gul. M1l Service Afllg
R 0% Fuhammed Siraj S/8 N .
i T Mahamiade - Bull. Service A( .!se
R _ ©8; Egbib Khan 5/0 - _ *
o : : Haghim Khene o Rull Service AC!ise
657 ébah Jehar S/0 Saeedullah, Full Service ACRse
- . e
SRR
. - * w:‘”:' ;!Y.n;g». Sh'S .
~ ) B R ) ) ‘” r'» ~' - f‘,
. o . ' e ! } f

FOR DIRGCTOR GENG ‘A, HEALTI
' SERVICES WuTh, PEISHAL fm »

4l

I
e
o

‘&“/‘ o - ASSISTANT PLRIGTOR (f”:ui .

O} 4
ey

- .'fj




DGIS

~ DIRECTOR GENERAL HEALTH SERVICES KHYBER PAKHTUNKID A, PESHAIVAR

Al communications should be addressed to the Director General Healih Services Pesha
not to any official by name.

Office Ph # 091-9210269 Exchange # 091-9210i87, 9210196 Fox # 091-9210230

war and

No:__ @&/ 9/% . jag-vii - Dated: @2 /09/2010

To _ . —
The Medical Superintendent ‘ L A/ % %:D
DHQ Teaching Hospital DI Khan. &l/
: ¢ ’ u& \}b(—.?/ |
Stlbchl: - APPEAL/REQUEST FOR PROMOTION. .

Dear Sir,
I am directed 10 refer 1o your letier No. 10367/PF dated 06.08.20 10 on the subject

noted above and 10 say that the case is underirail in the Service Tribunal K,P,K. Peshawar as and

&/éafdaV;
C£§7/K ,/<ﬂ§f.'
AssiStant Direcior (P-11)

Directorate Gerieral Health Services,
Khyber Pakhunkhwa. Peshawar.

ok
T T3 S

when decided the promotion case will be processed.

OFEICE OF THE MEDICA
Koo J/S 74— 15 srr

“apy forugrdsd $0 thate

1e Directer &eueral Health Servipes KPH Pachaway for {nPormaticn ufy
te nis letter reforred £ u-ovo plasse. -~

"2s BfPiciul ‘cancarnsd fer infesmation (Abgul Qayy
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Subject: APPEAL FOR PROMOTION.

Respected Sir,

B ‘ Respectfully submitted that 1 got retired as Chiel Blood Bank
Technician . on 10t September 2010 from Health Department, appointed on
| '23-12-1970‘118. Lab Technician in Blood Transfusion unil, given to BPS-11 in

July 1983 & was promoted as Chief Blood Rank Technician in May 1991.

.

Sir,

Wwith the approval of service structure in 2006, for paramedics n
KPK, for promotion to Clinical Technologist Pathology in Grrade-17, 1 came on
No. 3 in the seniority list. ' ‘ '

' The méeting of Departmental promél;ion Committee on 22-05-2009
in DGHS Office which would have promoted me o Grade-17 could not take
fruit as all its procéeding were stayed held by service tribunal orders.

The hearing proceeding of the senjority fixing casc in the Scrvice -

Tribunal delayed my promotion as the case was in court. I this conncction |
lodged an application to yours Kkindness Lo consider me scparately, but the .
reply was; “the case is in court ‘

”

A Now Sir,' ‘the question is that in 2006, service structure for
paramédi(:s was approved. Then after a long and slow process in 2009 we were
to be promoted, had there been no jointlist and individual cases would have
been considered for bromotion, 1 could have taken the benefit of Grade-17 in
may 2009 but dufe t{o-no fault on my side T could not get Gradc-17 till my
retirement on 10—@:9-;20]_0. ' : ) ‘ ‘

[ 1 B .
With. the coming of service Tribunal decision in which it has
uploaded its old di)ci%sion, I request yours goodself to considler my casc keeping
in view thc told facts and notify me promoted on 22-(ﬁ)9—2()1b to BPS-17.

Yours Obcw .
 ——ABDUL QAYYUM &

S/ O Haji Nasrullah Khan
R/O Moh: P/O Saced Abad

Dera Ismail Khan City
_ . [é’\q\f\)\/
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1. Copy to DGHS KPK Peshawar.
2. Copies of promotion.of BPS-11 & BFS- 16 attached.




.. DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR -

Nojéza ?./AE.VII,‘,,;. .
Dated_ 2/ / 47 /2012.

Mr. Abdul Qayyum S/O Haj Nasrullah Khan,
R/O Mohallah, P/O Saced Abad,
District D.I.Khan,

s SUBJECT: APPEAL FOR PROMOTION

“Dear Sir,

“above fand to state that the promotion/ upgradation cases were issued on 02.08.2012, therclore such

- promotion/ upgradation 1s not allowed after retirement.

AS DIRECTOR (P-I1)
DIRECTORATE GENERAL HEALTH. -
SERVICES KPK, PESHAWAR
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