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•..4 Service Appeal No. 685/2014

26.07.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present, 

counsel for the appellant submitted application for withdrawal of 

the appeal on the ground mentioned in application. Application is 

placed on record. Keeping in view the withdrawal application, the 

appeal in hand dismissed as withdrawn. File be consigned to the 

record room.

Learned

ANNOUNCED
26.07.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I





A=V
7

/^(i?'^'2Z^‘^ dj'

Ck-*^
nfU2^

L^/'>>iS^Tc6yp

_y ccjii^
/i^

'
i/*^

. X

/

P7KKA-

r.x. t



• • f!
U-

•*,;% '
/
/25.01.2017 Mr. Waqar Alam, Advocate on behalf of Mr. Muhammad Asghar 

Baloch, Advocate appeared and requested for adjournment on the. ground 

that learned counsel for appellant is busy in District Bar Election and seeks 

adjournment. Adjournment granted. Mr. Farhaj Sikandar, Government 

pleader for respondents also present. To come up for preliminary hearing 

on 22.02.2017 before S.B at Camp Court D.I.Khan. .
t..

ASHFAQUE TAJ 
MEMBER 

Camp Court D.I.Khan

• 22.02.2017 Mr. Asghar Khan Baloch learned counsel for appellant and Mr. 

Farhaj Sikandar, Government Pleader for respondents present. Learned 

counsel for appellant seeks adjournment that he is busy in election. 

Adjourned for preliminary hearing to 29.03.2017 before S.B at Camp 

Court D.I.Khan.

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

29.03.2017 Since tour is hereby cancelled, therefore, the case.is adjourned 

for the same on 26.07.2017.
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Appellant in person and Mr. Farhaj Sikandar, GP for /' ’ 

respondents present. Appellant requested for adjournment. To 

come up for preliminary: hearing on 26.09.2016 at camp court 

D.I.Khan.

30.08.2016
c:-,

1 Member 
Camp court D.I. Khan

Appellant in person and Mr', Farhaj Sikandar, Government Pleader 

for the respondents present. Appellant requested for adjournment. Last 

opportunity given for preliminary hearing! for 26.12.2016 before S.B at 

Camp Court D.I.Khan.

■26.09.2016

t
Z

^^Member 
^p Court D.I.Khan

Mr. Muhammad Asghar Baloch, Advocate counsel for appellant and 

Mr. Farhaj Sikandar, Government Pleader for the respondents present. 

Learned counsel for appellant submitted fresh Wakalatnama and requested 

for adjournment. Adjourned. To i come up for preliminary hearing on 

23.01.2017 before S.B at Camp Court D.I.Khan

26.12.2016

ASHFAQUE
MEMBER

Camp Court D.I.Khan1 ■'
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Appellant in person present and Mr, Farhaj 

Sikandar, GP for the respondents present. Counsel for the
I

appellant is not available. To come up for 'pelimionary 

hearing on

23.2.2016

at Camp Court D.l.Khan.

^|yi BER
Camp Court, p.I.Khan

; «^ ' •
Clerk of counsel for the appellant present and29.3.2016

'j ■

requested for adjournment. Therefore, case is adjourned to

for preliminary hearing at camp court, D.l.Khan,

ER
Camp court, D.l.Khan

None for the appellant present., Mr. Farkhaj Sikandar, GP
• ' . ■■ r ^ ■■ ’i ,

for respondents present. Notice be issued to the, appellant/counsel * 

for the appellant for preliminary hearing. To come up ‘ for 

preliminary hearing on 30.08.2016 at camp cpiA D.L Khan.

‘ 24.05.2016

I

1/ Memj^ef''"^ 
Camp CcJurt D.I.Khan

‘'•'be-
■'N'"'■Nr
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685/2014

the appellant present arid .Counsel for
requested for adjournment. Therefore, case to come up 

for preliminary hearing 

court, D.I.Khan.

28.09.2015

at campon

• be

member
, D.I.KhanCamp CO’

ITV,
Pre- •'i,'

Counsel for the appellant present, 
notices be issued to the respondents and 

for preliminary hearing 

at camp court, D.I.Khan.

•2'.-

23.11.2015
case -'aadmission

on
■;a-to come up

j.

MI ^BER
Camp Ctot, D.I.Khan

lor the month of December, 2015Since tour to D.I.Khan 

has been cancelled, therefore, case

29.12.2015
djourned toIS a

for the same.

'> r

Appellant in person present. Mr. Farhaj Sikandar. GP 

be issued to the respondents. Appellant
the next date, fo 

at camp

26.01.2016
present. Fresh notices 

is also directed to produce his counsel on

for preliminary hearing oncome up 

court, D.I.Khan.1

METOER . 
Camp cou|l, D.I.Khan

- r-
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27.4:20,15. Appellant present and stated that his counsel (Abdullah 

Khan Gandapur) Advocate is not available , to-day.' He 

• requested for adjournment. Therefore, case to come up for 

preliminary hearing on 28.09.2015 at camp court, D.I.Khan.

2ft'
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'4 ^ Camp Court, D.I.Khan.
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>•FORM OF ORDER SHEET
Court of

685/2014. . Case No..• ^
I

Order or other proceedings with signature of judge or MagistrateDate of order 
, Proceedings

S.No.
I ->

321

N
V- The appeal of Mr. Abdul Qayyum resubmitted today 

by Mr. Abdullah Khan Gandapur Advocate may be entered iffthe 

Institution register and put up to the Worthy Chairman for 

preliminary hearing. ^

13/05/2014 • 41
* ^
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\ .^This ca^e is entrusted to Touring Bench D.l. khan for 

preliminary hearihg to be put up there on Qo
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The appeal of Mr.Abdul Qqyyum received today I.e. on 21.04.2014 is incomplete on the 

following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of seniority list is illegible which may be replaced by legible/better one. 
y^^^^nnexures of the appeal may be attested 

Appeal may be page marked.
4- Departmental appeal having no date, be dated. -
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.
N

• .a.i

JS.T,No.

,
i

/2014.Dt. 7-

\J

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

I-

Mr. Abdullah Khan GandapurAdv.
High Court Dcra Ismail Khan.

t.-

. Sir. 9

The oboection ralsea by this Hoa*ble TribimaX have 
.be removed .Hence resubmit;ted to this H©n*ble Tribunal

Five Copies o£ the said appeal is also enclosed 

herewith.

■i

i
-y

an Gandapur 
S^^cate High Court.

r"

Bate<i.6.5.2(>l4.
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BEFORE TBE I

■ A?KS.T.A . No 2014.

*

«««a*

Audul ntftyyuffl v/e Govtof K.P.K. etc

Index.

S.No. Particulars ot documents Annexure Pages.

I ^1. Memo add grounds of Appeal.

2. Copy of Seniority List. A

(2)Copy of Retirement a

4. Copy of Confidential repoxt for 
promotion C

■ i-r/Copy of appeal for promotion to 
Lepartaent.

■^akalatnana.6.

\

Abdul tayyua 

through Counsel.

(Abdullah Khan Gandapurp, 
Advocate High Gourt,.iv\■tvlisted.1C).4.2014

\

I

■7.
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BEK)JRE THE SEkVICE TnIjsUNEL KhYiiEK PAKHTtJNKhOWa 

PESHAWAR,
■'v.

2014S,T> No,

KhanAbdul tayyuo S/0 Haji NasruHah 
R/0 Mohailah Saeed Abad «
Near Mehmood Eyes Hospital 
D.I.Khan (Ex Chief i#lood Bank Technician) 
Pietts Headquarter Hospital P.I,k.haA 
(«ow retired ) ©3^^ 7gd^§^^t( o

Appellant,

V/S

1. Govt of K,P,K through Secretary Health 
Peshawar,

2, Director General Health Services 
K,P,K Peshawar,

Respondent

Service Appeal under Section 4 of Service

Tribunal ^Gt* 1974 against th^ orders of

Respondent No,2 vide which the other

Qollegues of Appellant have been proaoted

to the B,P.^ 17 but the Petitioner was ignored.

Prayer,

On acceptance of the instant Service Appeal

the Appellant may kindly be promoted w.a.f.

22,8,2009 to B,P.S 17 from the date of D.P.G

meeting was taken place which was due to

issuance of Stay on Promotion by this HGn*ble
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5 Tribiinal be was not promoted and I’etired from

iaervice on 10.9*2010

iiespectfully Sheweth,

That the Appellant was appointed as Laboratory 

i'echnician on 25.11.1970 by the Kecoaimendation of

1.

division Health Selection noard for which the least

required qualification was HmSc (oiology) as at that

time Degree in Laosnedical Technology was not

prescribed in order.

That oeing Senior »<ost incuieibent of nPS in2*

Clinical wing Pathalogy (blood Bank ) the Appellant

was promoted as Senior Labs Technician in 1984 in

BPS 12 and then in 1991 as Chief Blood Beard Bank

(BPS 16) (Gazetted incumbency ) such arrangement

continue and recognized.

3. Such posts were to be filled on the basis of

Seniority -cumpfitness and there was no room for

appointment through initial recruitment in BPS 16.

4. The M.M.A Government during 2006 adopted a

new servicd structure of Para-medical but its

implementation was deferred untill 2009 . The tentative

seniority list were not formally notified.



'.r' -3~

S^ter that the Seniority list was formulated5.A

and theAppIlant was placed on Serial No.3 (copy of the 

Seniority list is attached. 4

6. I'hat meeting of C.P.C was Scheduled on 22.5.2009 

but it could not resolve its decisions since a status 

quo frou K.P.k. service tribunal and after expiry of 

the stipulated inicital period of six months of Stay 

the matter was kept abeyance without any valid basis and

ultimately the said case was decided on 17.5.2012 after

Appellant in September 20i0.the retirement of the

7 That the Appellant addressed the P.G.Health Services 

(itespondent No-2%) out many occassion .Copies of the 

representation .are enclosed Annexure fl. But these were 

consigned to Barkacorner

legitimate expectation of the eligihle-cum-fitness 

incumbents including the Appellant wei*e frustrated due 

to bureaucretic indifference although Defendants 

under oDligation to convene the D.P.G one in six 

month Or when the vacancies occurs.

8. That the Appellant felt the injustice done to 

the Appellant £ist that the long duration of D.P.C in 

2009 and 2nd neither they informed the affectees.

9. That act of ouission i.e. non-convening the 

D.P.g on regular intervals had caused genuine grievlh^ces

y--
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to the Appellant by disentitling hia fxom Proaotlon

due since aiiddle of 2009 and thus the Appellant had

been divested for financial gains which were due to

such inalienable right of promotion based on seniority -

- cum-fitness"since middle of June 2009

10. Since there were no disqudifications of the

Appellant for the promotion.‘fne Appellant had remained

vigilent qua his grievance and the nespondent/Befendants

have remained, deliberately indifferent hence the

present grievance petition is well within time and

competent on all fours and the acts of ommissions are

thus actionablern writ jurisdiction.

That the Counsel of the Appellant may kindly11.

be allowed to raise additional tl>^rounds during course

of hearing.

Xt is humbly prayed that the instantMppeal may 

kindly be accepted as prayed for in the heading of 

Appesl.

Humble Appellant.

Abdur %ayyuia 

through Counsel.

■ s.

i
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is£K)R£ THE)V .o SERVICae TRIBUNAL K.P.K. PESHAWAR.

AcDUL QAYYUw V/S Govt of K.P.It.

Affidavit,

I, Abdul ^ayyum O/G Haji Nasrullih Khan R/0 

Uol.Khan do hereoy solemnly affirm and declare 

on oath that the contents of the appeal are

true and correct to the best of my knowledge and 

belief and that nothing has ueen concealed from 

this Hon*ble Court,

T
Deponent.



rovisional Seniority List of Chief Clinical Technician (Pathology) BPS-16 In Health Department NWFP.
.C/:

Name & Father’s 
Name

Place of Present 
Posting

Date of Birth/Domicile Date of 
Retirement

Date of Joining Service
a) Lab:Assistant
b) LabyiTech:
c) Chief Lab: 

Technician

New
Nomenclature 
with BPS

Old
Nomenclature 
with BPS

S.No.

■

KTH Peshawar , 15-07-1956 /Charsadda 14-07-2016Chief Clinical 
Technician 
(Pathology)BPS-16

Chief Lab:Tech: 
BPS-16

01-011978
10-10-1984
25-11-1990

Sayyar Mohammad 
S/0 Saifur Rehman

1.

02-01-1957/Mardan,DHQrrHospital Mardan 01-01-2017-do-Mohammad Mursileen 
S/O Mohmmad 
Ibrahim

-do- 14-06-1975 
10-05-1979 
12-01-1991

2.
■

10-09-1950/DIKhanDHQr:Hospital
DIKhan.

09-09-2010'-do-Chief Blood Bank 
Technician BPS-

23-11-1970
15-05-1991

Abdul Qayyum S/O 
Haji Nasrullah

3.

16
20-03-1949/PeshawarKMC Peshawar 19-03-2009-do-Chief Lab:Tech: 

BPS-16
31-12-1973
19-10-1985
02-11-2003

Israruddin S/O 
Baharuddin

4.

15-10-1955/PeshawarKMC Peshawar 14-iai2015-do--do- 12-12-1978
24=10-1984
02-11-2003

Mehboob ur Rehman 
S/O Fazal ur Rehman

5.
..i

. j

LRH Peshawar 16-07-1953/Peshawar-do- 15-07-201320-11-1975
16-02-1984

■21-11-2003

Qazi Mohammad Ali 
S/O Qazi Mughal Baz.

-do-6.

04-05-1950 /SwatSaidu Group of 
Hospital Saidu Sharif.

03-05-2010-do-M. Siraj S/O Taj 
Mohammad

-do- 01-09-1965
01-01-1987
31-12-2005

7.

18-06-1961/KarrakDHQr:Hospital KDA 
Kohat.

17-06-2021.-do-20-05-1984
05-10-1985
31-12-2005

Habib Khan S/O 
Roshan Khan

-do-8.

Sd/-
Director General Health Services 
NWFP Pesahwar.

Nasrullah
2008
2009

i
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f^ -PIRECTORATE GENERAL HEALTH SER VICES 

KHYBER PAKHTJJN KHWA PESHA WAR.
Q

AH coirununicniioii?. shoulil he,addressed to the Director Cenerai Health Sorvicas Vost)3wiir and not to any official
tiy name •

09!-9::Wy69 "''r Yxchangen 09l 9?.IOWy. 9-.’IOt96 091-91'10230I-.IX IIOflice l-'ntti -Mail OMiesa il\y!!JOG(>siWj\iiLooxou.' ClI
I

/

) Vi^U" rfc r'•C' \Ol l'lCli ORDER

) IJncItT '.he powers dele^uted lo me vide C/ovl. of Khyher Fakhiunkhwo 

Finance Dcpartmenl NolificaHon No. SO-FD (SOBR-IV) 5-54/Vol-U dated 20.1 !.19H6, 

sanction to the enaishiuem ofhSO days pav in lion off.PR is hereby accorded in favour 

of Mr. Abdul Qavvum Chief Clinical Technician BPS-I6 (C'hief Blood Bank 'lechnician 

m^sTfjy'c.ttachyd to DUO Teadiiny iJ^htal Dl Khan.

lie 2,nu;d I'ct.irrd from Covi service with effect froti: 00 'iO 2010.

T

Sd/xNXxx
DlRFCl OR A D.MINISIRA TION 

DGIJS. KHVBFR PAKflTUNKHlVA 
PESHAWAR

3,0 / f /2l)li)
A" Dated/E-V

Copy forwarded lo the

OP MS DHO Teaching Hospital DI Khan for information wT lo his letter
^S’ f/rS' .10it).daied_

02. DAO PH Khan.
!}.> Master file. C?i'or niformation and nec.es.',ary action.

A.SSiSFANT DiRFca^HCMl^/f 
DCHS. KHYBER PAKHTCNKHW \

PESHAWAR
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^xwp.cvnrATs CKNF.nAL bI':a: .'PH
SST^VTC':!3

I , /m1^—I ' 111 .! —! W©V \:) /’li II IV Datenj/ /0y230St,I
I;i To

©1« Medical Swydt\:: DE;^, Hospit?.a^ h^rclan*

©2o Medicnl oupdt-';: PH':;: Rc.-ipital, DIKhan^
©3(, ^^ftdic^^l Supdt.t; DHQ, Hospital, KDA, Kohat.
©4o i'iadicja Supdtt: S.Go of Teaching Hoopital, Swat,, 
©3o Mesiical Supdtt; K.T.Ho Peshawar 

0S« Medical Supdtt: PeGhe.war«
07a ■ •?j'-incipa3.» Kr-'ylser •^feG).ic•al' C©!].'-(;-;q, Peshsvjar,

Ji

"ii

I
i •.
I
it
li5
!;• GONHDSh'nAL HGfQRTS OF FAR;^ I^ICAX 5TAFF„• .StilWSCT:
1
ifi

I ■Kedc jj-
t ?leai3^> send th:;' Aimual Confidential Heports, ^l© Departmental 

Enquiry certifioatos and feiodeta-in respect of the follovdng i hicf Clinical 

Tucr.rdcian (Pathology) B?S -l6 v^rking under your control, t© • >-iia-Directorate

I
r

■?-I
i iiimediatelyi-
;?

©1® Sayyar I^uh-nuiiael S/O 
S 8i f-ur-Hc '..San.

Fj3J. Ser^ce ACks,f.A';..

©2. Jiihammad K isaleen S/0 
I'luhanusad X'vraliiui* Full Service ASS:i.^ i

;■

i -i 03y^Afedul Qayu:ia S/0
Haji^Nasru !lah Khan«? F’.ll Service ACl..;*

I
04o Mehbsehur Ishaan S/© 

R©h|iaa»

05» Qazi I-&ahaiti'J;ad Ali S/G 
Qasl Mngh?l, Baz®

. ©6® Ahmad Gul 3/0 Khan Gul®

G7o I’nihaaisad ;;ira3 S/O
Tal ^^haI^n ad®

©So Hahih Khar: S/O
Haehim Kh^n*

1
i
I fia.1 Service ACIl-i®
i
i* F'll Service AC's3
I
i

Khll Service ACi.l?®
V

• j itill Service AC 1:5®. i

I
' -1 lUll Service AC iis.

f 09o Shah Jeliai: S/O Saeedullah® lUll Service AC'ls®

f''■>■

ASSXSTAis^C DIH'iGTOR •
K)H DI,HSCTGB GSr^:; i fd, EE-AITH' 

SSHVIGES miTr , I^SKAWaS®

'j

i

;
i

:
i

9
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- DIRECTOR GENER.-U. HEALTH SERVICES KHYBER PAKHTUmHWA RESHAWAR 
All communications should be addressed to the Director General Health Services Peshawar and

not to any official by name.
Office Ph f/ 091-92)0269 Exchange # 09I-9210f87. 9210196 Fax V. 091

/AE-VII ■ Do,eel:
-92)0230
/09/20)0

No:

To

Tlic tVledical Supcrinicndcnt 
DI-IQ Teaching Mospiial D1 Khan.

{

Siibjeci: • AIM>K..\l./UKOm.ST mu PROMOTION.

Dear Sir,

I am directed to refer to your letter No. 10367/)^l- dated U6.08.2Q]0 on the subject 

noted above and to say that die case is under trail in the Service Tribunal K,I^K. Peshawar as and 

wiien decided the promotion case will be processed.

r
Assistant Director (P-11) 

Directorate General Health Services, 
Khybcr Pakhiunkhwa. Peshawar.

V\\^

mepicai auPERiOTEWoerir'
—/T~ /Pf

-grai. T^AC.HIfXS H35F1T;.L OIKHftN 
ths /<Qd9/2Q1fi.DIMhen

wspv reryss-dfirf to

Qayyi^, Chief Bland Dank

c/-6

MEoYtfll SU.-‘£^l2fiTt;f^DEMT 
OHQ: TCApfjKS MuJPITaL 

HHA>5

J



MaaJWiKrnww

To

]• The Secretary Health, 
Khyber'Pakhtunkhwa Peshawar

Vli
ss/

APPKAT FOR PROMOTION.Subject:

■Respected Sir,

Chief Blood BankRespectfully submitted that 1 got retiicd
10^*’ September 2010 from Health Dcpartrneiit, appointed 

23-12-1970 as Lab Technician in Blood Transfusion unit, given to BPS-1 1 in 

July 1983 & was promoted as Chief Blood Bank Technician m May 1991 .

Sir,

as
onTechnician on

With the approval of service structure in 2000, for paramedics in 

KPK, for promotion to Clinical Technologist Pathology i 
No. 3 in the seniority list.

1’he meeting of Departmental promotion Committee 
in DGHS Office which would have promoted me to Grade-17 could not take 

fruit as-ail its proceeding were stayed held by service tribunal orders.

Grade-17, ! came onin

22-05-2009on

The hearing proceeding of the seniority lixing case in the Scivice 
Tribunal delayed my promotion as the case was in court, in dns connection 1 
lodged an application to yours kindness to consider me separately, but the

reply was; “the case is in court .
strucU.ire lorNow Sir, the question is ■tliat in 2006 service

in 2009 we wereparamedics was approved. Then'aft.er a long and slow process 
to be promoted, had there been no jointlist and individual coses would have 

been considered for promotion, 1 could have taken the benelit of Grade-1 7 m 
2009 but due to no fault on my side 1 could not get Grade-17 till mymay

retirement on 10-09-2010.

With the coming of service Tribunal decision in which it has 
uploaded its old decision. I request yours goodself to consider my^casc keeping 

in view the told facts and notify me promoted on 22-09-2010 to BPS-17.

Yours Obediently,

ISBDULQAYYUM ^
s/0 Haji Nasrullah Khan
R/0 Mob: P/O Saced Abad
Dera Ismail Khan City

1. Co|)y to DGHS KPK Peshawar
2. Copies of promotion-of BPS-11 & BPS-16 attached
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'iNo. yAE.VII ,
Dated /2012.

* '
‘

Mr. Abdul Qa^^um S/O Haji Nasrullali Khan, 
U/O Mohallah, P/O Saeed Ai)ad,
District D.I.Khan.

1-.

^ :-C

I-
:i' '■•; >'•• ,- tJcai' oir,

^SUBJECT: APPEAI. FOR PROMOTION

}- ■'

^ ‘I am directed to reler to your letter No. nil dated nil addre.ssed to tlie Secretary to Govt; of 

' /.Khybcr Paklilunkhvva, Health De])artment and cojjy thereof endorsed to this office on the subject noted 

above'and to state that the promotion/ ujigradation ca.ses were issued on 02.08.2012, thercfoi c such•:*

y 'y'r/;/ .IJi'oniotion/ Lipgradalion is not allowed after retirement.

■% y b j

AS; DIRECTOR (Pdl) 
DIRECrORATO GENERAI- HEALTH. 

SERVICES KPK, PESHAWAR
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