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respondents present. Due to non-availability of D.B arguments could
a " ‘. N L

not be heard. To come up for rejoinder and finélfh-elé-ring before D.B

on 3.5.2016 at Camp Court Swat.

t

Chairman
Camp Court Swat

03.0;5‘.'20.16 Counsel for the appellant and Mr. Imranullah,

inspector (Legal) alongwith Mr. Muhammad Zubair,

AT T

B A TN » .
Sr.GP " 16r the respondents present. Inforined the

- r“Iribunal that thje -appellant:has died and is no fruitful
_even thefap}pe.al.irs deﬂcidgc}iw on_merit. Requested for

withdrawal of the appeal. D_ismiséed as withdrawn.

dpry 9 ey +ﬁ‘ ey . r-.|" )' ey PO . 1— Var 'E\J
~ File be consigned to the record room.
. Chaigiman
7 Camp Court, Swat
—_ , Member \
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03.05.2016 *
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09.12.2015 Counsel for the appellant and Mr. Amir Qadir, GP for .
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7 o 4.5.2015 Counsel for the appellant and Mr.Khawas Khan,

S.I (legal) élongwith Mr.Muhammad Zubair, Sr.G.P for
respondents present. Requested f01j adjournment. To come
up for written reply/comments on 01.6.2015 at camp court

Swat.

Chairman
Camp Court Swat

8, 1642015 Appellant with couiisel and Mr.Khawas Khan, S.I'(iegal_)
‘for respendents wite MffA;iﬁaf;ui~Haq';G;p present. Written reply
subiii tted. The appeal is mssigmed to D.B for rejefnder and

£izm) hearing fer 8.9.2015 at camp eeurt Swat.

) -
Cha i%m&_ n

Camp Court Swat

9, 8;9.205’5 Counsel for the appellant and Mr.Khawas Khan,

's._I(igz_aI’)_‘a?éngwfth Mi;.mmamnhld éuﬁair', 8r.G.p fer
resyohdéﬁ'-ts p'r'-eéex'_xt; Due to non-availability ef D.B, appeal

to ceme up fer rejeinder and final hearing en 9.12.2615

V

chairman
Camp Court gwat

st Caip Cowrt Swet.
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_ Couasel for the appellant and Mr.Kh&was Khan, S.I(legal)
for respondents alongwith Mr .Muhammad Zubair, Sr.G.P present.
Detaildorder passed by DPO Swat dated 16,7.2013 regarding

dismisasal of the appellant submitted,

Learhei counsel for the appellant argued that vide -
registered )
FIR No.757 dated 9.9.2012/u/s 302 at P.S Rahizadad, the appellant
vas dismissed from service vide impugned order dated 16.7.2913/////‘f
against which departmental appeal dated NIL was preferred by
the appellant when the appellant was in custody which was not
responded. That after acquittal of the appellant by the Court

of learned Additional Sessions Judge, Swat dated 1.4.,2014 the

appellant preferred the service appeal on 25.4,2014,

wWith regard to limitation, learned eounsel for the
appellant places relisnce on case-1aw reported as 2014 SCMR 1199
and PLD 2010 SC 695.

Purther grgued that the appeilant was neither associated
with inquiry nor opportunity of heering Qaa extended to the

appellant noy thessame was conducted in the prescribed manners,

éoints urged need-consideration. Admit, Subject to
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moved by the appellant for am attested copy of the order of the

competent authority, otherwise the appeal will be disposed of

in accordance with law at camp court Sw:zt on 01,9,2014,

Chajirmen
Camp Court Swat

01.9.,2014 Appellant present in person. Appellant preduced
copies.of his applications, copies whereof are also
provided to Mr.Muhammed Zubair, Sr.G.P; and the learned
Sr.G.P i8 also given & pre-admission notice for further

7 3

. o preliminary hearing at camp court Swat on 6.11.2014,

Carp Court Swat

IR I N I LR Arnm L x

. Lol o
,E;bf' . 6. 11 2014 Appellant with counsel (Mr.Imdadullah,Advecate)
51 AR & ST Lot yvh

and Mr.Khawas Khan, Sol(legal) fer respendents with

Tt o it g 0 s s i) ot [0 D iy e [

Mr.Muhamaad Zubair,Sr Gp nresent. The lesrned couacsel for

T N o Y B P R W S

. the appellagt.aubmitted gopy of arplicatien for ex attested

Ve o
e e e . copy. ¢ ef the i@nuggefl?rder of his dismissal frem service
i o _.: S \['?y t?o Dpo Swat- while representative ef the respomndents
| e “;aaqis net\%?ngssogsfonxaf the formal erder whereby the
ch e ;iﬁ- wpanpeliaa§'rss:?igm?:seé fr@@.éervice. The representative

renuested for tlme in order to sesrgh fer the reguisite

vy I T SR IR TN Sa UG S - EI N RPN

1mvugned erder. whe representltive is directed te proeduce

A S ; W e

. ) record e! the. 1mpugn?d ordor, poRitively, otherwise it
B R L P ! o T of tr e

will be presumed that ng fergal erder, as such, has been

B SR "'f'f r J"f fr Loandd L.

iasued in renpect ef th@ Bppellant Te eome up for further

. . e
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preceediugs/¢urther prel1m1nary hearing 2t camp aurt

tiey oo S

swat en 5.1.2015,
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N Court of
a‘l‘n‘) . ‘_‘ Yoy A deveron = ot coaf e o hhsann
Case No. 688/2014
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ ‘ :
1 2 ‘ 3
£, e 'r:‘,’." .
1 ' '113/05/2014 The appeal of Mr. Feroz resubmitted today by Mr.
Aziz-ur-Rehman Advocate may be entered in the Institution
N R R R . register..and.-put, uprto . the Worthy Ghairman for preliminary
T H e P T L {11 S N R
EEaR LY [ -\ !'i‘ teow .:"o.r o T "' r "1'i Ty el ".., * {')"J' r\'\’)}'!'}fvn 1«
REGISTRA
et I ,f; T I e I R S T A LI LIS RS 4 -
ThIS case is entrusted to Touring Bench Swat for
,-3\|\ . llé ‘S—'ﬂ\\q thy ~« o BRI I TR S N AL S i)
prellmlnary hearmg to be put up thereon_0Y —0 8 — 20\,

o S e

Fo e e

3 4,8.,201% . Appellant with counsel (Mr.Imdadullah,

I SRS VAN o LTty e e r CEERY, WL I IV I o |‘FO(‘ Fl‘ 3
Advooate) present and heard. It wes pointed out to
R B AL TR O B { R 1 ~

the learned cowmsel for the appellant that inepite of

objection o‘f' the o-t.’f:léewto‘ fhe non-availability eof
o T th;;.mpugn é'!a;s;isgl é;der: the same was not made
A0S SRR AL A A | é;.;i,;,ie': and. hp;ge-]é refe;;;d to in reply to the
ob.jectmxrz o{; thél.office ia msleadins as page-6 is
o T el show cause notiéei‘ih;foffice has also dealt
0 T AT o S T, At witg[t;le ;aae'ln éurgér;;rrranner, without application
th b R T IS N R IR S TR R te

of mind as uaée-é was. in facka copy of the impugned
R A AR A rderﬂ;fw the 00:1;);;;;!1;: authorlty. The Registrar should
i A A explain'\his conduct ;d:thin ’t;u'ee days. As such, the
e 7 | appe1lantfcougsel for the appellant is directed te
T T [T ”p.sit).vely "maie “;n;b'ie'. copy of the impugned

ﬂ EA N L "’.rée‘;.rolf t;m::omp;t?;t authoilty before the date

V fixed, or in ;}rl;cag.tern;tive a copy of application




The appeal of Mr. Feroz Ex—ConstabIe No. 2431 Dlstt Police Swat received today i.e. on

¥
25 04 2014 is incomplete on the foIIowmg score Wthh is returned to the counsel for the appellant for

completlon and resubmission within 15 days.

1- Copies of charge sheet, statement of allegatlons enquiry report and replles thereto are not
attached with the appeal which may be placed on it.

2- Copy of impugned dismissal order dated 16.7.2013 mentioned in the headmg of the appeal
are not attached with the appeal which may be placed on it.

No 667 | /ST,
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Aziz-ur-Rehman Adv.Swat.
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‘ o BEF ORE THE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL, PESHAWAR

Service appeal No f_zg Z /2014

‘Chamber Khan Palza .
Gulshan Chowk Mingora
Swat.

#0300 9070671

Feroz .....cccivvvivivenininnnnnnnn.n.s eetmmerertiesticonnnans Appellant
- VERSUS
The Deputy Inspector General of Police etc......Respondents
INDEX ;
S.NO ) | Description-of Documents Annexure | Pages
1. Memo of Service Appeal - 1to4
2. Addresses of the parties ) ‘5
3. Copy of the order dated 16-072013 T A 6
4, Copy of the appeal - B Tto9
5. Copy of the Judgment dated 01-04-2014 ' C 10 to 22
6. Court fee & Wakalt Nama rerrveen | 23
: ) . Appellant
: Through -
Advocate Swat
|
|

.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIB UNAL, PESHAWAR

D,

Ferdz Ex-

2 n F
Service Appeal No, é% of 2014

Station Shamozai, District Swat

. VERSUS

Constable No 2431 posted then at Polzc W5 ﬁ'm

WM ‘,. r
.--Appellant

1. The Deputy Inspector Genera of Police Malakand
Range at Saidy Sharif, District Swat,
2. The District Police Oﬁ‘icer Swat at Gulkada,

| District Swat,

...Respondents

Appeal under section 4 of the Khyber
© Pakhtunkhwa Service Tribunal Act, 1974
’ against the order of the respondent No,

- 2, whereby the appellant was dismissed

against the law, rules, facts and Sharigh
vide order O.B. No. 118 dated 16- 07-2013
against which the appellant preferred an
appeal to the respondent No. 1 which is

still pending disposal despite the lapse.

of mandatory period of time.

That on acceptance of. this appeél the

order impugned may very kindly be set

aside and the appellant reinstated into

service with ql] consequentzal benefits

thereto.

Resﬁectﬁtlly Sheweth:




4

Facts:

1.

1.

1.

0.

vi.

That the appellant was reqular member of the
force and was performing his duties with
honesty and zeal to the satisfaction of the

authorities without any complaint, whatsoever.

"That the appellant was falsely involved in a

criminal case vide FIR No. 757 dated 09-09- -
2012 under section 302 PPC at Police Station
Rahimabad. |

That a shame inquiry was conducted without
sticking to the canon of law and rules with a

pre-decided result,

That the.appellant was never afforded the any
opportunity neither was he ever associated with

the inquiry proceedings.

That the appellant’s services were terminated
vide OB No. 118 dated 16-07-2013 against the
law, rules, facts and Shariah, which though is
not 'prbper and speaking order at, what to speak
of well-reasoned one being irﬁposing major

penalty. Copy of the order is enclosed as

Annexure “A”.

That the appellant feeling aggrieved of the said
Jfiled an appeal to the respondent No. 1 which is
still pending disposal despite the lapse of
statutory. period of time, hence this appeal on
the following grounds. 5477 v derclosted ak
A asntyurve BT




Grounds:

a. That the appellant has never been dealt with in -
accordance with the law as he has been condemned

as unheard.

b. That the appellant has never been associated with
the inquiry proceedings.

c. That the respondents have carried out the so called
inquiry in such a hurry that they did not wait for
the competent court of law to reach its conclusion
after proper investigations and recording of proper

evidence, which is missing in the departmental

inquiry.

d. That the respondents have not followed the
‘commands of the constitution and have |
tmnsgressed their powers by zmposmg major
penalty of dismissal in such a hush hush manner

which the law never approves of.

e. That the innocence of the appellant is proved by
the final judgment delivered by the competent

court of law, in which the appellant is acquitted
honourably. Q/}y b enloth a5 Anneyinrt C 7

f. That the action on the part of the respondents is
amounting to that of double jeopardy i.e. by

. punishing the. appellant twice for the same offence,
~which though he never committed as is evident
from the ]ud gment of the competent court, which is
never warranted by the law nor the precedents set

by the Apex Court.




g. That the appellant is filling the instant service
appeal after honourable acqui'ttal from the criminal
charges by the competent court of law within the

period of one month, hence the appeal is within

time as.per the dicta of the August Supreme Court

of Pakistan.
h. That the appellant has remained jobless till date
from the date of his dismissal from the service.

It is, therefore, very respectfully prayed that
on acceptance of this appeal the order impugned
may very kindly be set aside and the appellaﬁt
reinstated into service with all back benefits /

consequential benefits.

| Any other relief deemed appropriate may

- alsovery. kindly be granted in the circumstarnces.
Appellant
Through Counsels,

Aziz-ur-Rahman

fory

Imidad Ullah

| Advocates Szpat ,

Affidavit:

It is stated on Oath that all the contents of this

| appeal are true and correct to the best of my knowledge

and belief and nothing has either been misstated or

 concealed before this Honoyrable Tribunal.,

Deponent

Feroz

Y .




@ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2014

Feroz Ex-Constable No. 2431 posted then at Police

Station Shamozai, District Swat

...Appellant

VERSUS

The Deputy Iﬁspector General of Police Malakand Range
at Saidu Sharif, and Other.

.. .Res;g'ondents

MEMO OF ADDRESSES

Appellant:

Pefoz Ex-Constable No. 2431 posted then at Police

Station Shamozai, District Swat.

Respondents:

1. The Deputy Inspector General of Police Malakand
Range at Saidu Shar'z'ﬁ District Swat.

2. The District Police Officer Swat at Gulkada,
District Swat.

Appell_ant |
Through Counsels,
Imdad Ullah

Advocates Swat
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A rn oY . FINAL SH W CAUSE NOTICE |

o, op-e3 T - HERLSHOUCAUS ,
(’ : ..“._That you Constakle-Feroz ‘No.2431.: while: posted- to- Police
Statio®. S

hamozal Swat has. involved m Case FIR No0.757,.
302-PPC PS: ‘Rahimabad: as- per- report. of DSP/Bankot -Sw
Proper Charge.- Sheet. .No. 249/EB, dated - 18/12/2012 W

DSP/Barikot,. Swat - was - appointed " as Enquiry. - Officer
Departmental. Enquiry against you,

dated 09-09-2012 u/s
at dated. ~-04-12-2012
as issued to . -you. &
to conduct Proper

The - Enquiry . Officer DSP/Barikot,. S
that you were found: involved/master-
for commit ting:murder and the aliegeiv;s levalod
YOu during-enquiry and the Enquiry. Officer-
pun%shment:against you.

wat-in . his- fmdlng report
mind of the Case.and. responsuble

above have been Droved agalnst
recommended- you. for awarding. major

. intimated

You are, therefore

, 5erved:with this Final- Show Cause Notice to
“Show reason in written ‘within seven

(7 days of the receipt of this: notice as to why -

ded- your dismissal-from . Servace shou!d not be
taken against you. ‘

-»%W~":

NoO. X;}’/z /EB, S | ‘ Dlstrgt/P?li’bd’“Ofﬁcer Swat
Dated: __22 /z/é T hric) \05)“

Constable;nFeroz«.No:243 i

*x::‘:*:k:k******

———————

(\ »fx- Nc' H »s“‘j
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" ORDER SHEET

- ‘1 The Court of Additionai District & .Ses‘ssion:s Judge-l, Swat
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Exammatlon of Body: 9-9- 201215 30 PM

Dispatch of matter to chimical Examination:

' Spec:men- 1+ Hyoid bone+ Throat cartilage +

| ,
Suroundmg + !..xmgs + sz,r + ?«:zdne\;, ReCcH iussie T

neck Skin + Uterus,wuth-fetas:,and plaera. High vaginal

Swabs, sealed blood + Labled + signed. g ‘:;.'i{,,‘:;essi&,;;}%
. EXTERNAL: APPEARANCE - A
| Mark of ligature on neck and dlsectxon etc’;ﬁ%l

. ngature mark skm +- Hyo:d bomT +: thyrlod cartllége =+

-
ngature mark on rlght side necﬂ -of 7cm X\ﬁ

w"

surroundmg*muscles ssent forc em:cal exammatlon

Qond:tlon ofﬂs.ubject stout,;emeelated.

'decom posed .’etc clothing: I

~Unknown dead body of 25-30 yePrs Age. fresh dead

body, wearmg mehiroon shiil + uwnJa. Shiawar ana

{Asmam dupatta eyes closed. Mouth closed. no

yomatus and- no.'bleedlg:aNo»secretlons :any where on

-bedy'from:heed'to toe. Her faces blue to black e mild
4 degfee of congestion. Right,éide neck. ligature mark .
‘HOfV 7x2 cm. No='marktof'strugg‘|-eséeenl‘on':body.sWhole -
| body have ,flngarée'nprintswcauslng»wrenkllng“of;akin
‘on both tbreasfs;;aonezeaeh-,side;xtwoson:abdomen.' 4-5.

on each leg. - Att?%t@}

Legs nght leg Iower entorlanly to 2x2 cm..Skin.deep

Advocetd

gL

.~




Cpepr R o
b,‘ ‘ laceration just above ankle joint posteriorly.

" Page No. 4%

L
[
W

e

lieft leg: 4x1 cim Skin deep lacarations separating

skm from tibia bone- 6 cm abov? the right ankle on
the m:ddle snde of r:ght lower Ieé
I. CRANIUM»‘AND. SPINAL CORDE.
scalp-skull and vertibra. NAD '

opinion taken from Dr. Mir Alam|

| Il THORAX - |
a " walls Ribs & cartlieges NADl .:-\;\c
b. Blood vesseles:- Blood taken for .chimical. :;5’
,éxammatnon | éi‘i
lV ABDOMEN:- N

2. Perltomum. intact- opened.

o . ! ‘ o
5. Stomach and its contentes: taken stomach i.e. its
. contents & sent for chemical :emeination.

SR . | . .
9, Liver: pxece* taken & sent for chemical examination.
3 a

*{»;35 2. Bladder- Empty. |
' \Y 1. Kidneys:- Bothok. R:ght kldrey;takenr& 'sent: for |

chem:cahexammaﬂon

A

, ;13- Organs~of!generamon%extérnal & internal:-
'iuterus 16~weekszhavmg pregnancy msnde uteras &
: ;foctus ~+-plauenta ttakem& sent for: exammat:on uterus
for-Hlstopatholgy.
;.,Vl:rRemarksfﬁyfmedicalsofflcér:-
_~A young:lady Of 25-30 yeérs age i.e. avshape
_-'.ngature markron right:sideineck.& bluish.Black face- Att Sted
'.No secreta; anywhere on:body;:No mark of violance

. - advocate
‘E—l!zlg{f f.l :
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[5 _"_‘ seen or any where on body.

Fresh dead- no deéth‘ch‘anges;seen- No rigor

mortls-no post mo|rtem lividity.
Both legs lower extremity have: 'skln Iaceratlons due
to Iymg of feet above the ankle i.e. rope.

The following samples taken & sent for chemical +

Histopatholiogicai reports (1) The Hyoid bone (2]

found broken _ thircid cartilage ( 3)- Si:rrourtding reck
'-muscles (4) Lung (5) Right'kidm%,‘y (6) liver (7) Uterus

i.e, foetus + plaenta (8) (3), High'vaginal swabs.

ey

Sessi;
Cause of Death:- leely due to hanging + wa:}t(:qg’/;:ﬁ
63 e
7

| " report from chemical Analysis.

N Probable time'that:elapsed:- ’ _

(b) Between:death:and-post mortem wnthm 12\hours
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- 'REPLY TO EXPLAINATION

Sir,

In reference to order sheet No.3, dated 4.08.2014 in appeal No. 688/2014, Tilted Feroz:
Vs Police Department, it is respectfully submitted -that the uhderéighed at the time of
institution of appeal, had raised the objection at Sr.No.2 of the objection sheet and returned

the same to the counsel for the appellant for removing deficiencies. The learned counsel for

the appellant resubmitted the appeal by showing ‘Annexure-A’ as imp‘ugned order. As the .

"undersigned was not satisfied from the reply of counsel for the appellant to the objection

sheet, therefore, as per laid down procedure in Rule 7 (C) of the Khyber Pakhtunkhwa Service
_ sk

i ‘Tribunal Rules 1974, the case was registered and the matter was referred to the Hon'ble

.

] Tribunal for appropriate order, because the undersigned was not competent under the law to
pass an order on the resubmission note of counsel for the appellant. —— o

‘Therefore, it is requested that the explanation issued in order sheet, referred above, |
“may kindly be dropped as the act of undersigned was according to rules and also there were no -

ill intention on the part of undersigned. -

Hov\y{g
THE'CHAIRMAN
/ B

/

l T _ ' )

 REGISTRAR 378//1—1 ' |
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Tnat you - Constable Feroz: No.2431 ‘while-"posted-to- Pohcr _
. Station ‘“'ﬂamozczl Swat has involved in Case FIR Nz.757, dated 09-09- 2012 u/s 7
302 PPC - PS Rahimabad as. per report. of DSP/Barlkot Swat dated 04 12 2012, |
Proper Charge Sheet..N0.249/EB, ‘dated - -18/12/2012 . was ‘issued to-.you & .
DSP/Bankot ‘Swat was _appointed . as. Enquiry . Officer - to . conduct Proper .
Departrnental Enquiry against you. . - : T

The: Enquiry Officer DSP/Barikot Swat' in--his- finding report':_
mrvrn—ued *hat you were found mvolveo/master mind of the Case and responsible

for commimﬁ‘g murder and the. auegc s aevaled abo 2 have been proved. against - '

'you wing: enqunry and: the Enqzu;ry Officer- recommended you for: awardmg major :
:purnchment against you

You are therefore, served with. this Final Show: Cause: Notice to o
Show reason in.written wuthm seven (7) days of the. recelpt of this notice as to why -

«he proposed action, which may;, rncluded your dismissal from- Service should not be
: .taken against.you.

Ve . _District Police Officer, Swat. . .-~
r‘lo. - /‘/. o .4:" ' ' 3

vated gL g /203, | tﬁ\ )\

. Constabte-Feroz No.2431
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ORDER

This order will dispose off the departmental enquiry against Constable
Feroz No.2431 he whrle posted to Police Station Shamozai is involved in case vide FIR No.757

dated 09-09-2012 u/s 302-PPC Police Statlon Rahimabad as per report of SDPO/Bankot Circle
dated 04-12-2012.

He was issued Charge Sheet alongwith statement of Allegatlons and
SDPO/Barikot Circle was deputed as Enqurry Officer. The Enquiry Officer conducted proper

departmental enquiry against the dellnquent officer Constable Feroz'No.2431 and recorded the

statements of all concerned officers. He has provided ample opportunlty to the delinquent

officer Constable to defense the charges leveleéd against him. After conducting proper

departmental enquiry, the Enquiry Officer suom:tted his § rindings wherein he recommended the

dellnquent Officer for Major Punishment. Consequently he was issued Final Show Cause Notice
and was heard in Orderly Room. However he cou{d not present any piausuble defense for the

. charges leveled agamst him.

Havrng gone through the statement of concerned officers and findings-
report of the Enquiry Officer, the undersigned is of considered opinion that there is no chance of
Constable Feroz No0.2431 becoming an efficient Police Officer and his further retention in service
is bound to affect the discipline of the entire force. Therefore in exercise of the powers vested

. inthe undersugned under Rules 2 (iii) of Pohce Disciplinary Rules 1975, |, Sher Akbar, 5.5, P.S.P,
District Pohce OfflCEi" Swat as a competent authority, am constrained to award hsm the

p punishment of Dismissal from Service.

?rder announced.
A ..
e

o

0.B. No. 118
Dated _16 / 07 /2013.
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 688/2014

“Feroz Ex-Constable NO. 2431 SWat.......co i Appellant
VERSUS ’
1. The Deputy Inspector General of Police, Malakand Region, Swat.
2

o

2.

. The District Police Officer, SWat.......ccceverrerrerrensernenenne.RESpONdents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.
Preliminary Objections. : ' . .

“ That the appellant has got no Canse of action and locus standi to file the
present appeal. _
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.
That the appellant has not come to the Tribunal with clean hands.
That this Hon’ble Tribunal has got no jurisdiction to entertain the present
appeal.
That the instant appeal is not maintainable in its present form.
That the appellant has concealed the material facts fl’dm this Hon’ble

Tribunal. '

That the appellant has been estopped by h’is\own conduct to file the appeal.

L3

REPLY ON FACTS.
Para No. 01 of appeal is correct to the extent that appellant was member of
Police Force, however remaining para is subject to proof. |
Para No. 02 of appeal is incorrect. Appellant was fully connected with the offence

vide case FIR No. 757 dated 09.09.2012 u/s 302 PPC PS Rahimabad on the basis of

statement: of complainant Abdur-Rehman recorded u/s 164 Cr.Pc, recovery was

" also effected from the spot on the pointation of appellant supporting the criminal

case.

Para No. 03 of appeal is incorrect. Proper enquiry into the allegation of offenée

“was made in which the legal formalities were observed. After the completion of

enquiry, fact fmdlng report was submitted against the appellant the copies of
which are enclosed as'annexure ‘A, ’B' 'C,/D.

Para No. 04 of appeal is incorrect. Appellant was, given full opportunity to

associate opportunity with enquiry proceedings and after receipt of Enqulry :

report, appellant was issued Final Show Cause Notice and thereafter dismissed

was from service vide order OB No. 118 dated 16.07.2013.




=

VR .

5. Para No.05 of appeal is incorrect. Reply has already been given vide para.04. |

6. Para No. 06 of appeal is incorreci, as per record the applicant has not filed an'y
departfnental appeal before thé competent authority. Therefore, he was
dismissed from service purely in accordance with law/rules. The order of

competent authority is legal, justified and in accordance with the prescribed

rules.
GROUNDS. ‘
é. Incorrect. Appellant has been deal with in accordance with law and rules.
b.  Incorrect. Appellant was associated with enquiry proceedings by fulfilling all the

codal formalities.
c. Incorrect. According to the dictum of Apex Court, criminal proceedings and
departmenfal proceedings can run side by side. Both have no effect over one

other.

d. l Incorrect. The respondents have followed the legal process and after fulfiili_ng_: all
codal formalities have awarded major punishment of dismissal from service to '
the appellant.

e. Incorrect. Appe-llant was found guilty for cbmmitting gross misConQuct during
departmental enquiry.

- f. Incorrect. As explained in para C & E.

g.  Incorrect. As expand in para C and E.

Incorrect. Need no comments. - \ |
It is therefore prayed that the appeal of appellant being illegal unlawful and :

devoid of merits may kindly be dismissed with cost please.

. /ﬁ
(Q\, - £

Deputy Inspector General of Police, 8
Malakand Region, Swat.
{Respondent No. 1)

District Pdlice QfficerySwat.
(Respondent No-
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.+ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 688/2014
. Ex Constable Feroz No. 2431 District'$wat , i o . Appellant
VERSUS
T The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The District Police Officer, Swat. o
~ AUTHORITY LETTER:-
) . We, the above respondents do hereby authorized Mr. Aziz Ur Rahman DSP Legal Swat as’
! re.pr_esenta.tiye/of Police Department to appeal in the Court on behalf and do the needfulin the court. oo
¢ ‘o
. - ’ ) L Deputy Inspector General of Police, . ' RV
Malakand Region, Swat Saidu Sharif.
- (Respondent No. 01)
-7

" Distritt Police Offic
~ (Respondent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 688/2014

Ex Constable Feroz No. 2431 District Swat’ Appeilant N : N

~

1

VERSUS -

1 .The Dép_uty‘ Inspector General of Police, Khyber PakhtUpkhwa, Peshawar.

- . . ] ‘ l l -

2.~ The District Police Officer, Swat. -
AFFIDAVIT:-
We;, the above respondents do hereby solemnly affirm on oath and deciare that the contents of -

the appeél are correct/trué to the best of our knowledge/belief and nothing has been kept secrete from’

the ho“'n_orable Service Tribunal Khyber'Pakh'tunlghWa Peshawar.

o : Deputy Inspector General of,Pinc'é,: T ~
‘Malakand Region, Swat Saidu Sharif. - '
- {Respondent No. 01} -

fident No.02)
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g CHARGE SHEET = - \ <
N 1 Mr. Gul Afzal Afridi DPO Swat as competent authorlty, hereby charge |
“' ;, Constable Feroz No. 2431 ‘while poeted to Polnce Station Shamozaa Swat as
L Liows:- 4
?cq | 3 " It has been reported agamst you that you while posted to Polace Statuon |
! ;Q“a_l_ng,z;a_n,_s_wa;g comniitted. the following act / acts, which is / are gross misconduct '
’f _  your part as defined in Rules 2 (i) of Police Dlsc:plmary Rules 1975, |
- f‘ You Constabﬂe Feroz No. 2431 of Poizce Station Shamozau, Swat is .
f “nvolved in case FIR No. 757 dated 09/09/2012 u/s 302-PPC Pohce Station
;5 - Rahimabad {now in cuetody of P.& Pahemabad) ay per report of DSP Barikot,
‘ ,l§ ‘Swat dated 04/12/2012 | ‘ ‘
; 2. By reasons of the above, you appear to. be guilty of mlsconduct and
".‘! -endered yourself liable to all or any of penalties specn‘:ed in Rule-4 of the Disciplinary -
Rules 1975 :
_ 3. You are, therefore requued to submtt your written reply W|thrn seven
b {7) days of the receipt of this Charge Sheet to the Enqunry officer.
' !{’ : 4 g 4 Your: wrstten reply, if any, ‘should reach the Enqu!ry Offlcer within the
- 9 : <pecnﬂed perlod falimg which rt shall be presumed that you have no defense to put in o
fj, e dnd m that case ex- parte action shall follow agamst you.
1 il - 5. Intimate as to whether you desire to be hearct in person or not,
‘ f 6. A statement of ailegatlons is enclosed
?* B . o | ~ R : | . ' Dsstrnct 1‘,: i ;ﬂ(zgr; Swat
! No; a/é’g e . o o ;“ *14/12/2012*
. Dated: &< />—/2012 '
I
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DISCIPLINARY ACTION

1 Mr. Gul Afiaii Afridi DPO Swal as competeht authority, is-cf T«

-

:-pinidn that you Constable Feroz No. 2431 while posted to Police Station

S P BT e

Sha:mozai, _Swat have rendered yourseif fiable to be . proceeded against
y _ :i}_epartmentally as you have committed the following acts/omissiohs as defined in Rule
: > (iii) of. Police Ru-iesﬁ 1975, as per‘Prcvincial Assémb!y of Khyber pukhtunkhwa
“otification No. PA/Khyber Pukhtunkhwa/Bills/2011/44905 dated 16/09/2011 and
C..O, K.P.K Peshawar Memo: No.»3>03_7~62/Lega1,. dated 1_9/1,1/2011.' '

STATEMENT OF ,ALLEGATION;&

it has heen reported against you that you while postec to Polig_m_it_a_g_i__n; Shamozai,

swat committed the following act / a(':t:s, which is / are gross misconduct on your part’
as defined in Rules 2 (iii) of Police Rules 1975. ' '

-

_ Tha;t. the Constable}; Feroz No. 2431 of Police Station Shamozai,
2 swatis involved in case FIR No. 757 dated 09/09/2012 u/s 302-PPC Police
- Station Rahimabad (now in custqdy of P.§ Rahimabad) as per report of DSP
' Barikot, Swat dated 04/12/2012. | | |

2. For the pufpose of scrutinizing the conduct of the said officer with
reference to ihé dbove allegations,. MMM is appointed as Enquiry Officer

3. The en-quiry officer shall conduct pfoceeding's in accordance with

‘prov'isions of Police Rules 1975 and shall provide reasonable opportunity of defence

- and hearing to the aécu‘sed officer, -re'cord, its findings and make within twenty five

(25) days of the receipt of this order, kécon‘smendatidn as to punishment or othear
appropriate action a'gainst the accused officer. ’ o

4. The-acc_used officer shall join tHe proceedings on tﬁe date, time and

piacé fixed by th'e enquiry officer. B ‘ -

‘ e P
gfy{'ww
. District Polic Officer, Swat

o Y _ . . & *¥14/12/2012*
- =« No 3/‘6/? __JeB, Dated Gulkada the, &~ (S~ 2012 Fr :
. Copy of above is forwarded to the:- S |
-1.‘ - DSP Barikot, swat for.initiating procéédmg agai'nst the accused Officer/ Official

namely Constable Feroz No. 2431 under Police Rules, 1975.

2 Constable Feroz No. 2431:- , _ L .
With the direction to appear before the enquiry officar-on the date, time and
place fixed by the enquiry officer for the purpose of enqguiry proce_eding.‘

EE L T S
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" FINAL SHOW CAUSE NOTICE

- ‘That you Constable Feroz No.2431 while posted to’ Police
* ~ Station Shamozai, Swat has involved in' Case FIR No.757, dated 09-09-2012 u/s -
c '302 PPC PS Rahimabad as per report of DSP/Barikot, Swat dated 04-12-2012,

N Droper Charge Sheet No. 249/EB, dated 18/12/2012 was |ssued to you &
"';f‘ ,fDSP/Barukot Swat ~was appointed as Enquiry Officer to conduct .Proper'
-' . ADepartmentaI Enquiry against you. ' o

The Enquiry Officer DSP/Barikot, Swat in his fmdmg report
“intimated that you were found involved/master mind of the Case and responsxble

for commlttung murder and the allegations leveled above have been proved against
" you during enquiry and the Enquiry Offlcer recommended you for awardmg maJor
' ‘oumshment against you. '

You are, therefore, served wath this Final Show Cause Notice to

- Show reason in written within seven (7) days of the recelpt of this notrce as to why
" the proposed action, wh;ch may'included your dismissal from- Servace should not be =
Fwa taken against you.

i Q? S %Dlstrlct Police Officer, Swat _
© No._ ?//(4 /EB, .- ‘\“t\\q; A
" pated:. 2/13/ 84+ /2013 | \ |

" Constable Feroz No.2431

¥ 3K ke 3k 3K %k 3K K K K kK
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