
/
./
^;. • '■
i . -i t)

• -XK- J«•':<f: A

Klir?>

Counsel for the appellant and Mr. Amir Qadir, GP for 

respondents present. Due to non-availability of D.B arguments could 

not be heard. To come up for rejoinder and final hearing before D.B 

on 3.5.2016 at Camp Court Swat.

09.12.2015
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hi Chairman 
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03.05.2016 Counsel for the appellant and Mr. Imranullah, 

Inspector (Legal) alongwith Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Informed the 

'■■'-■Tribunal that-thje appellant-has died and is no fruitful
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even the ^appeal is decided on merit. Requested for 

withdrawal of the appeal. Dismissed as withdrawn.
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File be consigned to the record room.

..-t

‘

Camp Court, Swat
Member4 ..

i
Si • rr. --- .ANNOUNCED‘f:

!■1

i
03.05.2016

■Jr"-f'lc '^fr;'1 ■>

i.I ■' 1 f •■ i-'A ’[ r ’v .. 1I ■'T ^ -t r'f If

fi ■K
p to"." r' .[ 0 ■'1■' •' - ■>; -f r r •'■ T*) • --JJ■ ! "t

a
rti] ••• J-';" -t '

i
7 i '

I:' 1 •• i

M

l;r.

;-S -ii)



"'Ht-/■

f ■ •

I :• .

! ■■'

■c^-'
i,.

•s

Counsel for the appellant and Mr.Khawas Khan,4.5.20157

S.I (legal) alongwith Mr.Muhammad Zubair, Sr.G.P for

respondents present. Requested for adjournment. To come

up for written reply/comments on 01.6.2015 at camp court

Swat.

Chairman 
Camp Court Swat

Appellffat with eouBsel aai Mr.Khawas Khan, S*I(lep«l)1.6.20158.

f©r respsideate witfe Mr.Anwar-ul-Haq,G.P present. li**itteh reply

euVraitted. The appeal is tssigaefi t© D.B r»dala<l«r and

fi^l hearing far 8.9*2015 »t camp ceurt Swat.

Ghaa^man . 
Camp Court Swat

8.9.2®^5 Counsel for the appellant and Mr.Khawas Khan,5.

S.I(legal) alengwlth Mr.Muhammad Zubair, Sr.G.P far

respondents present. Due t© non-availability ©f D.B, appeal 

to come up for rejoinder and -final hearing on 9.''2.2015

at Camp Court Swat.

Chairman 
<>iBp Court Swat
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Counsel for the eppellant en^ Mr«Kh«wa8 Khan* S«I(legal) 

for reBpondents aloB«wlth MToMuhainiBad Zuhair, Sr.Q.P present* 

DetaiWorder passed by DPO Swat dated 16.7*2013 regarding

2o5*2015

disniisaal of the appellant submitted.

Learned counsel for the appellant argued that vide 

registered
m N0.757 dated 9.9*2©l2|u/6 302 at P.S Rahlmabad, the appellant 

dismissed from service vide impugned order dated 16.7*2013 

against which departmental appeal dated NIL was preferred by 

the appellant when tne appellant was in custody which was not 

responded. That after acquittal of the appellant by the Court 

Additional Sessions Judge, Swat dated 1.4.2014 the

—•

was

of learned

25.4.2014.appellant preferred the service appeal on

With regard to liffiitaticn, learned eouusel for the 

appellant places reliance on case-law reported as 2014 SCMR 1''99

and PLD SC 695*

neither associatedFurther argued that the appellant was

with inquiry nor opportunity of hearing was extended to the

conducted in the prescribed manners.appellant nor the.i'-same was

points urged need consideration. Adadt. Subject to
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ooved by the Appellant for »« att€§ied copy of the order of the

competent authority« otherwise the appeal will be disposed of 

in accordance with law at camp court Sw&t on 01,9«2014.

Chairman^^^ 
camp Court Swat

01.9.2014 Appellant proeent in person. Appellant produced

copies of his applications, copies whereof are also 

provided to Mr.Muhammad Zubair, Sr.Q.P; and the learned

Sr.Q.P is also given a pre-admission notice for further 

preliminary hearing at camp court Swat on 6.11.2014.

Camp Court Swat

Appellant with counsel (Mr.Imdadullah,Advocate)
• ovh

and Mr.Khawas Khan,s.I(legal) fer respemdeats with
:|.r [f • .pj -f.-vi £ ’n,ro3 .T'-r - r • r;-!

Mr.Muhammad Zubair,Sr.OP present. The learned counsel for

the appellant submitted copy af application for an attested
■’•'1' r ■ ■ '' '

copy of the Impugned order of his dismissal from service
■ “ ■'<!' , ■ ‘ [r' r r '.V '

to the DPO Swat; while representative of the respondents 

is not in pessessien ef the formal order whereby the 

appellant was ^smlssed from service. The representative
•V,--,- '• .•vri') : ‘ ,•,r^ r';

requested for time in order to sesroh fer the reculeite
;!-n •" r
impugned order. 'Jhe representative is directed t® produce 

record ©f the impugned order, nositively, otherwise it

will be presumed that no formal order, as euch, has been
■. j n"' [-• ■ -o' / r ■-'i: ■

issued in respect of the appellant. To come up for further
i ; E’ ' . r ^ r f n ■ \

preceedlngs/further preliminary hearing at camp ®urt
■ i'' 'c • " --i -o
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Chairman camp Court SwaT
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FORM OF ORDER SHEET
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4 Court of 

Case No..
-I 'ODD ■,0fl • r

688/2014

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

r •!
The appeal of Mr. Feroz resubmitted today by Mr. 

Aziz-ur-Rehman Advocate may be entered in the Institution 

register, andi^pujlnupr to the Worthy Chairman Tor preliminary 

f;iearing.

•I 13/05/20141

• r r • ...V ' o

*1n ',r : o ■; V)

• O j' V r •/O'’' I1 •' ’
registra:

r -f" ■r\ r -rT"' rv-.l r rr
This case Is entrusted to Touring/Bench Swat for2

•:'r !-!in • ( otfr

preliminary hearing to be put up there on
'

f

--r-’X O •

:t •'f f r 1 ■.t • • <r''i •

4.8.2014 Appellant with couBsal (Kr.Imdadullah,
■' -n 'vt r ■ ' • r r
Advocate) presaot and heard. It waa pointed out to 

the learned eomeel for the appellant that Inopite of
o rr „ "I ^ r '■ f' r ; ' ‘Tf .. o '

objection of the office to the non-availability of
. i I- ..v-- ^ , [r ■

the io^ugned dismlBsal order, the same was not Twde
‘'fy in

available, and page-6 referred to in reply to the

3.
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objection of the office is Diisleading as page-6 is
* r Z'■'•'* n r

final show cause notice. I^e office has also dealt
'•i r '

i ■ -
with the case in cursory ipanner, without application

, o/\MSiS
of niind as page-6 was in fac^a copy of the impugned

't'i f V C" . r'''V ■' rv• r
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order of the competent authority. The Registrar shoul<l
, ’T ' r-' r-n- ; < '• :)'• f n '•‘W r•*»r

explain his conduct within three days. As such, the
r r'•r,-, •. • 'i ' : "H* ' "f"O' nr r appellant/coupsel for the appellant is directed to

•1- . .in - •
positively make available a copy of the impugned

h- r r ■'•
order of the eoi^etent authority before the date

. ^ f'f'«
fixed, or in the alternative a copy of application
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The appeal of Mr. Feroz Ex-Constable No. 2431 Distt. Police Swat received today i.e. on
1

25.04.2014 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, enquiry report and replies thereto are not 
attached with the appeal which may be placed on it.

2- Copy of impugned dismissal order dated 16.7.2013 mentioned in the heading of the'appeal 
are not attached with the appeal which may be placed on it.

7S.T,No.

/2014.Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aziz-ur-Rehman Adv.Swat.
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^ before the khyber pakhtun khwa servtck

TRIBUNAL, PESHAWAR

Service appeal No /2014

Feroz Appellant

VERSUS

The Deputy Inspector General of Police etc......Respondents

INDEX

S.NO Descriptionof Documents Annexure Pages
1. Memo of Service Appeal 

Addresses of the parties
1 to 4

2. 5
3. Copy of the order dated 16-07-2013 

Copy of the appeal

Copy of the Judgment dated 01-04-2014

A 6
4. B 7 to 9
5. C 10 to 22

6. Court fee & Wakalt Nama 23

Appellant

Through

i^iz Ur Rahman 
Advocate Swat 

Chamber Khan Palza 
Gulshan Chowk Mingora 
Swat.

# 0300 9070671

.•jj



before the khyber pakhtunkhwa
SERVICE TRIBUNAL, PESHAWAR

oflOU

'■/i

Service Appeal No. /iQ

Feroz Ex-Constable No.

Station Shamozai, District Swat
2431 posted then at Policd^‘'^4 

i

>. •Apvellant

VERSUS

2. The Deputy Inspector General of Police Malakand 

Range at Saidu Sharif District Swat.

2. The District Police 

District Swat.
Officer Swat at Gulkada,

” Resvondenf<i

Appeal under section 4

Pakhtunkhwa Service Tribunal Act, 1974 

against the order of the 

2, whereby the appellant

of the Khyber

respondent No. 

was dismissed
against the law, rules, facts and Shariah 

vide order O.B. No. 118 dated 16-07-2013 

against which the appellant preferred 

appeal to the respondent No. 1
an

which is 

the lapsestill pending disposal despite 

of mandatory period oftime.

Prayer:

That on acceptance of this appeal the 

order impugned may very kindly be set 

aside and the appellant reinstated into 

service with all 

thereto.
consequential benefits

Respectfully Sheweth:



V

Facts:

That the appellant was regular member of the 

force and was performing his duties with 

honesty and zeal to the. satisfaction of the 

authorities without any complaint, whatsoever.

a. That the appellant was falsely involved in a 

criminal case vide FIR No. 757 dated 09-09- 

2012 under section 302 PPC at Police Station 

Rahimabad.

Hi. That a shame inquiry was conducted without 

sticking to the canon of law and rules with a 

pre-decided result.

iv. That the. appellant was never afforded the any 

opportunity neither was he ever associated with 

the inquiry proceedings.

That the appellant's services were terminated 

vide OB No. 118 dated 16-07-2013 against the 

law, rules, facts and Shariah, which though is 

not proper and speaking order at, what to speak 

of well-reasoned one being imposing major 

penalty. Copy of the order is enclosed as 

Annexure "A".

V.

vl That the appellant feeling aggrieved of the said 

filed an appeal to the respondent No. 1 which is 

still pending disposal despite the lapse of 

statutory, period of time, hence this appeal 

the following grounds, ^ ^
on



# Grounds:

a. That the appellant has never been dealt with in 

accordance with the law as he has been condemned 

as unheard.

b. That the appellant has never been associated with 

the inquiry proceedings.

c. That the respondents have carried out the so called 

inquiry in such a hurry that they did not wait for 

the competent court of law to reach its conclusion 

after proper investigations and recording of proper 

evidence, which is missing in the departmental 

inquiry.

d. That the respondents have not followed the 

commands of the constitution and have 

transgressed their powers by imposing major 

penalty of dismissal in such a hush hush 

which the law never approves of
manner

e. That the innocence of the appellant is proved by 

the final judgment delivered by the competent 

court of law, in which the appellant is acquitted 

honourably. h ^ (S ,

f. That the action on the part of the respondents is 

amounting to that of double jeopardy i.e. by 

punishing the appellant twice for the same offence, 

which though he never committed as is evident

from the judgment of the competent court, which is 

never warranted by the law nor the precedents set 

by the Apex Court.



# g. That the appellant is filling the instant

appeal after honourable acquittal from the criminal 

charges by the competent court of law within the 

period of one month, hence the appeal is within 

time as.per the dicta of the August Supreme Court 

of Pakistan.

service

h. That the appellant has remained jobless till date 

from the date of his dismissal from the service.

It is, therefore, very respectfully prayed that 

acceptance of this appeal the order impugned 

may very kindly be set aside and the appellant 

reinstated into service with all back benefits / 

consequential benefits.

on

Any other relief deemed appropriate may 

also very kindly be granted in the circumstances.

Appellant

Through Counsels,

Aziz-ur-Rahman

Imdad Ullah

Advocates Swat

Affidavit:

It is stated on Oath that all the contents of this 

appeal are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or 

concealed before this Honourable Tribunal.
V

Deponent
Yl

\IL Peroz
V.

A



4 BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. oflOU

Feroz Ex-Constable No. 2431 posted then at Police 

Station Shamozai, District Swat

.. .Appellant

VERSUS

The Deputy Inspector General of Police Malakand Range 

at Saidu Sharif and Other.

.. .Respondents

MEMO OF ADDRESSES

Appellant:

Feroz Ex-Constable No. 2431 posted then at Police 

Station Shamozai, District Swat.

Respondents:

1. The Deputy Inspector General of Police Malakand 

Range at Saidu Sharif District Swat.

2. The District Police Officer Swat at Gulkada, 

District Swat.

Appellant

Through Counsels,

/ Aziz-ur-Ra2}man /f?

Imdad Ullah

Advocates Swat
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Static^; “—-That you Constable Feroz
Shamozai, Swat, has involved 

302-ppc PS Rahimabadi 
Proper Charge Sheet-.

DSP/Barikot,. Swat 

Departmental: Enquiry against you.

No,2431 while posted' to Police 

in Case FIR Mo.757,.dated 09-09-2012 u/s 

as per report of DSP/Barikot, Swat dated 04-12-2012. 
N0.249/EB, dated 18/12/2012

was ' issued to you & 

conduct Proper
was appointed as Enquiry Officer to

The Enquiry Officer DSP/Barikot, 

were found involveo’/iriaster
Swat in his- finding report

mind of the Case and responsible 

. aiiegaiiOiii levcicd above have been
dunncj enquin. and the Enquiry Officer recommend 

punishment-against you.

intimated that you

for committing murder and the aii
proved against 

ed you for awarding major
you

You are, therefore. 
Show reason in written within 

the proposed adnonr which 

taken against you.

served. With this Finai Show Cause Notice to 

seven (7) days of the receipt of this: notice as to why
may deluded your dismissal from Service should not be ‘M

Swat.No. ./EB,

• V

Constable Feroz No.243i

ff . /A
'i:-

n
O S-

/ Z" ^ ' /, ■ I '■?

^pvocato
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Page No. ^3 ^

/

l/^[fdy ^ fj^ pw-3 ui/y 0^ ifpjf u/^j

-(/^r^tt-^v^ExP-M Pictorial^^vy^ctlLS 

Examination of Body: 9-9-2012/6:30 PM 

Dispatch of matter to chimical Examination:

Specimen-1+ Hyoid borie+ Throat cartilage +

Surounding -p Lungs ^ Liver •^•kidney, neck ruU^cie -
I

neck Skin + uterus with fetas and piaera. High vaginal

iSess/Q^X

r"

Swabs, sealed biood + Labled + signed.

I. EXTERNAL APPEARANCE:- 

IVlark of ligature on neck and disection, etc! S t

Ligature mark on right side neck of 7 cm X 

Ligature mark skin + Hyoid bonei + thyriod.cartiliiftie+- 

surrounding*musclesfsent for chemical examination. 

Condition of subject stout, emeeiated.

■C) I r■f,I' '-w

.«•

■:k^'

s
\ :

\

'in decomposed, etc, clothing:V\\-
vv Unknown dead body of 25-30 years Age. fresh dead 

body, wearing- mehroon shirt ^ Orange Shiawar and

ssv S*
ft

Asmani dupatta. eyes closed. Mouth closed, no 

vomatus and no’bleedig. NO'^ecretions any where on 

body from:head to toe. Her fades blue to black e mild 

degree of congestion. Right side neck, ligature mark 

of 7x2 cm. No mark of struggie^een on body..Whole 

body hav9 flngdr^enprintsieauslng wronkling ofrskin 

on both breastsnone each side-twoion abdomen. 4^5 

on each leg. j

Legs: Right^leg:lower entoriarily^o 2x2 cm. Skin.deep
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^ laceration just above ankle joint posteriorly.

Left leg: 4x1 cm Skin deep iacarations separating 

skin from tibia bone- 6 cm above the right ankle on
i !

the middle side of fight lower leg.

II. CRANIUM AND SiPINAL CORD 

scalp-skull and vertibra. NAD 

opinion taken from Dr. Mir Alam

III. THORAX:-

a, walls Ribs & cartileges, NAD.

b. Blood vesseles:-Blood taken for chimicaL.;::^/;# v
^ O /I :

5 rt
/

I.'

• 'iL

examination.

IV: ABDOMEN:-
■'r..

'“•O

• ■

2. Peritonium: intact- opened,

5. Stomach and its contentes: taken stomach i.e. itsN,

N,
\\ contents & sent for chemical examination.

9, Liver: piece taken & sent for chernical examination.
\
\ .

•1?

«ivV- r■I
12. Bladder- Empty.

T1. Kidneys:- Both’ok.-.Rightikidjieystakenf&.'sent for

^ ■ chemicahexamination.

,13. Orqans of generation-external & internal;-

uterus 16 weeks^having pregnancy inside uteras &
*' •
foetus + plauentattakens& sent for examination-uterus 

for Histopatholgy.

A young lady of 25-30 years age i.e. a v shape

Ligature markton!right side!necki& bluish.Black face- 

No secreta-anywhere on body,.No mark of violance

HBinHHBri I '
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15 if seen or any where ,on body.
\ t

Fresh dead- no death changes seen- No rigor 

mortis-no post mokem lividity.

Both legs lower extremity have skin lacerations due 

to lying of feet above the ankle i.e, rope.

The following samples taken & sent for chemical + 

Histopathoiogicai reports (1) The Hyoid bone (2) 

found broken _thiro!d cartilage!( 3) Surrounding neck

muscles (4) Lung (5) Right kidnoy (6) liver (7) Uterus 

i.e, foetus + plaenta (8) (3), High vaginal swabs.

Cause of Death:- Likely due to hanging + waitiq^
'"•cS*report from chemical Analysis. /i'I-2(1,

Probable time that elapsed:- 

(b) Between‘deathsand post mortem, within 1^\ho"urs-
•v.
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REPLY TO EXPLAIIMATION

Sir,

In reference to order sheet No.3, dated 4.08.2014 in appeal No. 688/2014, Tilted Feroz 

Vs Police Department, it is respectfully submitted that the undersigned at the time of 

institution of appeal, had raised the objection at Sr.No.2 of the objection sheet and returned 

the same to the counsel for the appellant for removing deficiencies. The learned counsel for 

the appellant resubmitted the appeal by showing 'Annexure-A' as impugned order. As the 

undersigned was not satisfied from the reply of counsel for the appellant to the objection 

sheet, therefore, as per laid down procedure in Rule 7 (C) of the Khyber Pakhtunkhwa Service 

Tribunal Rules 1974, the case was registered and the matter was referred to the Hpn'ble 

Tribunal for appro^t^e order, because the undersigned was not competent under thelaw to 

pass an order on the resubmission note of counsel for the appellant” ---------------- -------- “ D ■

Therefore, it is requested that the explanation issued in order sheet, referred above, 

may kindly be dropped as the act of undersigned was according to rules and also there were no 

ill intention on the part of undersigned.

HON^E,
THEXHAIRMAN

/

REGISTRARm̂i

Ox ua X
H.ic14j5a

^cSioi^Q. vLajsX

)
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FINAL SHOW CAOSS NG IGE
-■■i...•xu.,' !•

That you-.Constable'Feroz-No.2431 while-posted to Police 

Station ^hamozai, Swat has involved in Case FIR No.757, dated 09-09-2012 u/s y' 

302-PPC PS Rahimabad as .per report of DSP/Barikot, Swat dated 04-12^2012. 

.-Proper Charge Sheet No.249/EB, dated 18/12/2012 was issued to: you & 

DSP/Barikot,. Swat was appointed, as. Enquiry - Officer to conduct Proper 

. Departmental,Enquiry against you.
*

'>■{

The Enquiry Officer DSP/Barikot,. Swat in his finding report 

intimated that you were found involved/master mind of the Case and responsible 

i for committing'murder and the aiiegadoiiS Icvclce abo'-^e have been proved.against

J :

C'.'
; .:v you d nncj enquiry and the Enduiry Officer recommended you for awarding major

■ -.-r.

I punishment against you.
t.

You are, therefore, served with this Final Show^ Cause Notice to . • 

4 Show reason in written within seven (7) days of the .receipt of this notice as to why

die proposed action, which may iincluded your dismissal from Service should not be 

: taken against you.
>;. : )

f •r'
T

4

District Police Officer, Swat.
/EB,yj 'vMo,

/2Ci3.Dated; 4/7-' . S'.-y-
f-

Constabte-Feroz No.243i
i ^

■■U'-S
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f
ORDER

This order will dispose off the departmental enquiry against Constable 

Feroz Mo.2431 he while posted to Police Station Shamozai is involved in case vide FIR No757 

dated 09-09-2012 u/s 302-PPC Police Station Rahimabad 

dated 04-12-2012.
as per report of SDPO/Barikot Circle

He was issued Charge Sheet alongwith statement of Allegations 

was deputed as Enquiry Officer. The Enquiry Officer conducted 

departmental enquiry against the delinquent officer Constable Feroz

and
SDPO/Barikot Circle

proper 

No.2431 and recorded the
statements of all concerned officers. He Iras provided ample

officer Constable to defense the charges leveled against him. After conducting proper

departmental enquiry, the Enquiry Officer submitted his findings wherein he recommended the 

delinquent Officer for Major Punishment.

opportunity to the delinquent

Cqnsequently he was issued Final Show Cause Notice
and was heard in Orderly Room. However, he could not

present any plausible defense for the
charges leveled against him.

Having gone through the statement of concerned officers and findings 

report of the Enquiry Officer, the undersigned is of considered

Constable Feroz No.2431 becoming an efficient Police Officer and his further retention in 

is bound to affect the discipline of the entire force.

in the undersigned under Rules 2 (iii) of Police Disciplinary Rules-1975,

District Police Officer, Swat 

punishment of Dismissal from Service.

Orderannounrpri

opinion that there is no chance of

service
Therefore, in exercise of the powers vested 

I, Sher Akbar, S.St, P.S.P, 

award him theas a competent authority, am constrained to

<

.

^7
DistriJPolije^^mcei7

O.B. No. 118

Dated 16 / 07 /2013.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 688/2014.

AppellantFeroz Ex-Constable No. 2431 Swat

VERSUS

The Deputy Inspector General of Police, Malakand Region, Swat
Respondents.

1.
The District Police Officer, Swat2. .

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.1.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is time barred.
That the appellant has not come to the Tribunal with clean hands.
That this Hon^ble Tribunal has got no jurisdiction to entertain the present

appeal.

1.

2.
3.
4.
5.

•v 6. That the instant appeal is not maintainable in its present form.
\ 7. That the appellant has concealed the material facts from this Hon bleY Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.V 8.

REPLY ON FACTS.2.

Para No. 01 of appeal is correct to the extent that appellant was membe:.r of 

Police Force, however remaining para is subject to proof.

Para No. 02 of appeal is incorrect. Appellant was fully connected with the offence 

vide case FIR No. 757 dated 09.09.2012 u/s 302 PPC PS Rahimabad on the basis of 

statement of complainant Abdur-Rehman recorded u/s 164 Cr.Pc, recovery 

also effected from the spot on the pointation of appellant supporting the criminal

1.

2.

was

case.
Para No. 03 of appeal is incorrect. Proper enquiry into the allegation of offence 

made in which the legal formalities were observed. After the completion of 

enquiry, fact finding report was submitted against the appellant, the copies of

which are enclosed as annexure 'AVBVCVD'.

04 of appeal is incorrect. Appellant was. given full opportunity to

3.

was

Para No. 

associate

report, appellant was 

was from service vide order OB No. 118 dated 16.07.2013.

4.
opportunity with enquiry proceedings and after receipt of Enquiry 

issued Final Show Cause Notice and thereafter dismissed
y



\
\

Para No.05 of appeal is incorrect. Reply has already been given vide para 04.

Para No. 06 of appeal is incorrect, as per record the applicant has not filed any 

departmental appeal before the competent authority. Therefore, he \A/as 

dismissed from service purely in accordance with law/rules. The order of 

competent authority is legal,- justified and in accordance with the prescribed 

rules.

5.

6.

GROUNDS.

Incorrect. Appellant has been deal with in accordance with law and rules. 

Incorrect. Appellant was associated with enquiry proceedings by fulfilling all the 

codal formalities.

a.

b.

Incorrect. According to the dictum of Apex Court, criminal proceedings and 

departmental proceedings can run side by side. Both have no effect over one 

other.

c.

d. Incorrect. The respondents have followed the legal process and after fulfilling all 

codal formalities have awarded major punishment of dismissal from service to 

the appellant.

Incorrect. Appellant was found guilty for committing gross misconduct during 

departmental enquiry.

Incorrect. As explained in para C & E.

Incorrect. As expand in para C and E.

Incorrect. Need no comments.

It is therefore prayed that the appeal of appellant being illegal unlawful and 

devoid of merits may kindly be dismissed with cost please.

e.

f.

g-
h. i'

/r
Deputy Inspector General of Police, 
Malakand Region, Swat. 
(Respondent No. 1)

District PdJice'^fic^i:<Swat. 

(Respondent Npf^
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 688/2014

Ex Constable Feroz No. 2431 District Swat Appellant

VERSUS

. 1. The Deputy Inspector General of Police, Khyber Pakhtunkhwa/Peshawar.

The District Police Officer, Swat.2.

AUTHORITY LETTER;-

We, the above respondents do hereby authorized Mr. Aziz Ur Rahman DSP Legal Swat as
/ ' . .

representative of Police Department to appeal in the Court on behalf and do the needful in the court.

■Co-
.

Deputy Inspector General of Police, , 
Malakand Region, Swat Saidu Sharif. 

(Respondent No. 01)

. I

I

District Police Offic^j^j'wat 
(Respondent

\ •

/

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR SERVICE APPEAL NO. 688/2014

AppellantEx Constable Feroz No. 2431 District Swat

VERSUS *

1. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
I

The District Police Officer, Swat.2.

AFFIDAVIT;-

We, the above respondents do hereby solemnly affirm on oath and declare that the contents of 

the appeal are correct/true to the best of our knowledge/bejief and nothing has been kept secrete from 

the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

• f
s-

r

Deputy Inspector Genera) of Police, 
Malakand Region, Swat Saidu Sharif. 

(Respondent No. 01)

Istrict^oMpe^fficer, Swat 
(Respondent No. 02)

\

1
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■ CHARGE SHEgT ><

I Hr- Gull Afzai Afridii DPO Swat as competent authority, hereby charge

.C.onist2bae.Feiroz Ho, 2431 while posted to Police Station Shamozaa. Swat as

■'ows:- • ■ ■

'. C-U
'v '■fI * ,

! • ■i
«!'• It has been reported against you that you while posted to Police Station 

gbamozaB. Swat committed the following act / acts, which is / 

on your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975..

You Constable Femz No„ 2431 of Police Station Shamozai, Swat i 

'involved in case FIR Ho. 757 dated 09/09/2012 u/s 302-PPC Police Station 

Rahimabad (now in custody of P.S Rahsmabad) ia.v per report of DSP Barikot^ 

Swat dated 04/12/2012.

are gross misconduct

ISI

!
5-'

2. By reasons of the above, you appear to be guilty of misconduct apd 
rendered yourself liable to all or any of penalties specified in Rule-4 of the Disciplinary 

Rules 1975.

.1f

3. You are, therefore, required to submit your written reply within 

(7) days of the receipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the 

specified period, failing which it shall be presumed that you have no defense to put in 

and in that case ex-parte action shall follow against you.

5. Intimate as to whether you desire to be heard in person or not.

6. A staterhent of allegations is eiTclosed.

seven

: ..

r
,• ■

b'
I

■?

fficer, Swat 
*14/12/2012*

^ i'

No. /E, .

Dated: /^/2012
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niSClPLXNARY ACTION
I iMr: Rill Afy^l afridi PPO S.\Mat as competent authority, is =

Fsm?. No. 2431 while posted to Police St3t,i.p_n 

: yourself liable to be proceeded against 

separtmentally as you have committed the following acts/omissions as defined in Rule 

> (iii) of Police Rules 1975, a's per Prcvincial Assembly of Khyber Rukhtunkhwa 

•notification NO,- PA/tChyber Pukhtunkhwa/Bills/2011/44905 dated 16/09/2011 and 

C.P.O, K.P.K Peshawar Memo: No. 3037-62/Legal,, dated 19/11/2011.,

:pinion that you
Shamozmii—Swat have' rendered

L:

ST AT EM EMT OF ALLEGATIONS
It has been reported against you that you while posted to EMte.Station,Shamoza., 

swat committed the following act / acts, which is / are gross misconauct on your pan

‘?c ■

as defined in Rules 2 (iii) of Police Rules 1975.

That the Constable Feroz No. 2431 of Police Station Shamozai,

dated 09/09/2012 u/s 302-PPC Police 

of P.S Rahimabad) as, peir report of DSP
Swat os involved in case FIR No. 757 

Statiors Rahimabad (now In custody 

• Barikot, Swat dated 04/12/2012.

2. For the purpose of 

reference to the above allegations,.

3. -The enquiry

provisions of Police Rules 1975 
and hearing to the accused officer, record, its findings and make within twenty five 

(25) days of the receipt of this order, recommendation as to punishment or other

appropriate action against the accused olficer.
4. The accused officer shall join die proceedings on

7-L

scrutinizing the conduct of the said officer with 

is appointed as Enquiry Officer 
accordance with

V

officer shall conduct proceedings in. '.r«

and shall provide reasonable opportunity of defence

the date, time and :

place fixed by the enquiry, officer.

.4
\c»

District Police-Officer, Swat
*14/12/2012*

/EB, Dated Gulkada the, _AS- f ^— 2012.

Copy of above is forwarded to the:- 
nco Swat for initiating proceeding against the accused Officer/ Official

n-im"'" F^roz No. 2431 under Police Rules, 1975.

rnn-^tsible Feroz No. 2^31lz 
■ With the direction to appear

place fixed by the enquiry officer for the.purpose of

No.

1. • •

I 'the date, time and 
enquiry proceeding.

2. before the enquiry officer-on

\ .̂.............■■■'-
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? FINAL SHOW CAUSE NOTICE

That you Constable Feroz No.2431 while posted to; Police 

Station Shamozai, Swat has involved in Case FIR No.757> dated 09-09-2012 u/s 

302-PPC PS Rahimabad as per report of DSP/Barikot, Swat dated 04-12-2012.
; Proper Charge Sheet No.249/EB, dated 18/12/2012 was .issued to you & 

’ " OSP/Barikot, Swat was appointed as Enquiry Officer to conduct Proper

Departmental Enquiry against you.

2"
V ■ '■

i

5-

• The Enquiry Officer DSP/Barikot, Swat in his finding report

' intimated that you were found involved/master mind of the Case and responsible 

for committing hriurder and the allegations leveled above have been proved against 
you during enquiry and the Enquiry Officer recommended you for awarding major 

punishment against you.

f

You are, therefore, served with this Final Show Cause Notice to 

Show reason in written V\/ithin seven (7) days of the receipt of this notice as to why 

the proposed action, which may*included your dismissal from Service should not be 

taken against you.

.r.

>
■4.

• •-■i.

' T .'r-

—- 1 ;

■:>

1
^ District Police Officer, Swat.

/EB,
Dated! V)/ /2013.
No/r (

•S'.

V
y

Constable Feroz No.2431
lA ....
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