BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service App'eal"l\l'o:' 1220/2014

Date of Institution ... 10.10.2014 -
. .Date of Deci_sion 02.02.2022

Muhammad Asif Ex-CT, GHSS, Ziarat Kaka Sahib, Nowshera.

(Appellant)
VERSUS
The Secretary Education (E&SE) Peshawar and others. ,
(Respondents)
Uzma Syed, A
Advocate ~ ' ... For Appellant
Muhammad Adeel Butt, . _
Additional Advocate General For respondents
AHMAD SULTAN TAREEN " - CHAIRMAN
ATIQ-UR-REHMAN WAZIR ' ' ‘MEMBER (EXECUTIVE)
JUDGMENT ,~ .
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as CT vide order dated 17-02-2007. It
was in 2010, when heavy floods inundated the official record hence a fact finding
inquiry was conducted and appomtment of the appellant was declared as fake
vide order dated 20 10-2012, against which the appellant filed departmental
appeal ‘followed by Service Appeal No. 1300/2012, which was decided vide
judgment d-ated 21-10-2013 and his case was remanded to the respondents tc
conduct_‘de-hovo inquiry. As a result of de-novo proceedings; the appellant was
against terrpinated from service vide order dated 08.-07-2014. Feeling aggrieved,

‘:,\;Lhe appc.llant ﬂled departmental appeal dated 18-07-2014, which was not

j{,.vresponded within the statutory period, hence the instant service appeal with -




N . .o . 2 -

;u?i"“praye:"s that the impugned orders may be set aside and the appellant may be re-

' o o instated in service with il back benefits.
| - 02. Learned counsel for the appellant has contended that the impugned order
dated 08-07-2014 and not taking action on the departmental appealv of the
appellant are aQainst law, facts and norms of natural justice, therefore, not
tenable and .liable to 'be set aside; that the appellant has been condemned
unheard and has not been treated in accordance with law; that neither the
appellant was associated with proceedings of the inquiry nor statement of
 witnesses were recofded in presence of the appellant, thus the appellant was
deprived of the opportunity to cross-examine such witnesses; that this tribunal
vide judgment dated 21-10-2013 had directed to conduct a full-fledged regular
inquiry, which however was not conducted as per mandate of Iaw,yas the
appellant was not afforded appropriate opportunity of defense, which is violation
of law and rule; that service record of the appellant was not available with the

\J\J\ appellaat; but was not provided by the respondents, which shows malafide on

part of the respondents; that the appellant has been punished for no fault on his

part, as the service record of the appellant was damaged in floods, for which the
appellant cannot be blamed; that the appellant has been discriminated, as otheg'

officials whose record was damaged, have not been removed from service; that

the appellant has now been appointed as Drawing Master (DM) vide order dated
14-03-2018, hence under the principle of molding, the appellant now request for

benefits of his previous service.

03. Learn_ed Additional Advocate General for the respondents has contended
that the appellant never joined education department as CT on 17-0}2»2007 and
| joined Education Departmént through a fake order dated 30-08-2010 and took
over charge on 01-09-2010; that destruction of record in the floods of 29’10 has
no connection withA the case of the appellant, as the general appointmg‘nt order

- 2007 for CT is available on record and name.of the appellant.is not ilgj'cluded in




the general appointment order of 2007; that as per orders of this tribunal, a de-
NOVo inquiry was conduc»’tgd .as per law and fule and the appellant was afforded
appropriate opportunity o% defense, but the appellant failed to prove his case;
that the appellant was proceeded against as per law and rule and after fulfilling
all the codal formalities, the appellant was terminated from service vide order

dated 08-07-2014.

04.‘ We have heard learned counsel for the parties ‘and have pérused the

record.

05.  Record reveals that the appellant had agitated the same issue before this
Tribunal in service appeal No 1300/2012, which was decided vide judgment dated
21-10-2013 and respondents were directed to conduct de-novo inquiry. Because
of de-novo proceedi_ngs, the appellant was terminated from service vide order
dated 08-07-2014, against which the appellant filed the instant service appeal.
Now the appéllant has been appointed as DM vide order dated 14-03-2018 and
has requestéd that under the principle of molding, the appellant now may be
granted back benefits of his previous .service.”In a changing situation, sincé the
apbellant hlas not filed departmental appeal, hence his'instant appeal is treated as
departmental appeal and remitted it tb the respondents to examine his request
and pass an appropriate order within a period of 60 days. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN _ ‘ MEMBER (E)

s
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02.02.2022

Learned counsel for the appellant present. Mr. Muhammad Adeel

. Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placéd on fiié, the
appellant has not filed departmental appeal, hénce his instant appeal is
treated as ,departmental appeal énd remitted it to the respondents to
examine his request and pass an appropriate order within a period of 60
days. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN . MEMBER (E)
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\0'8.09.2021‘ ' : Syed Nouman Ali Bukhari, Advocate, Junior of Iearnedﬁ

B counsel for the appellant present. Mr.  Masood Khan,
Litigation Officer alongwith Mr. Kabirullah Khattak, Addition.al :

- Advocate General for the respon'dents present.

- Junior of learned counsel for the appellant requestéd .
~ that as connécted nature service appeals are fixed for

12.11.2021, therefore, the instan:t appeal may be fixed for

the said date. Adjourned. To come up for arguments before

the D.B on 12.11.2021. |

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
12.11.2021 | Mr. Taimur Ali ‘Khan, Advocate for the appellaht present. 'Mr..

,Masbod Khan, I.‘itigatic;n Officer alongwith Mr. Javed Ullah, Assistant
- Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment -on
the ground that he has not made preparatlon for arguments. AdJourned
To come up for arguments before the D.B on 10.02.2022. |

(Ath Ur Rehman Wazir) . . : (Salah-ud-Din)
Member (E) o Member (J)
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17.03.2021

Due to summer vacation, case is adjou'rneci to

77132021 for the same as before.

Junior to counsel for the appellant and Addl: AG
alongwith Mr. Masood Khan, ADEO for respondents present.

On the last date the proceedings were adjourned on the

. strength |of Readers note. To come up for arguments on

© 17.05.2021 before D.B.
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29.10.2020 Proper D.B is on Tour, therefore; the cése is
adjourned for the same on 30.12.2020 before D.B.




9’-. ‘ ), . Tl
u .2020 Due to COVlDl9 the case is adjourned to
) _/Z_/ZOZO for the same as before

‘ 313.07.2020_ Syed Numan Ali Bukhan Advocate on behalf of counsel for o
the appellant and Mr. Ziaullah, DDA for the respondents present - )

Former requests for adjournment as ' learned senior

counsel for the appellant is engaged before Darul Qaza Bench of
~ Peshawar High Courf at Swat today. Adjourned to 02.09.2020

1

before the D.B.

Member (Judicia Chalr an

02.09.2020 Mr. Syed Noman Ali , Advocate junior to counsel 'for '
| _thé appellant present. Mr. Kabirullah Khattak, Additional 3
Advocate General alongwith Mr. Yousaf Sriah, ADO for ,' o
respondents present. | -
Junior to counsel for the appellant seeks adjournment -
as senior counsel was busy before the august Supreme Court,

of Pakistan. |
Adiourned to 29.10.2020 cbefore D.B.

- (Mian Muhammad) '(_Muham'
Member (E) © Member(J)
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‘ .r”:\??;}'; Efs;‘i«‘/:éz"’%; 2239*1{“]{'2,019 , Counsel for the appellant present.l eAsst: AG alongwnt—h ..
i SrRai i Mr. Wisal, H.C for respondents present. Learned counsel for - 't
the appellant seeks adjournment. Adjourn. To come up for 1‘.;.
arguments on 24.01.2020 before D.B. : ' ’h:::
NS
Mémber - Member
1 - .
=y Due to general strike on the call of Khyber Pakhtunkhwa Bar - R B
- «iiCouncﬂ learned counsel for the appellant is not available today. ‘
*«hb%f}‘: Mr. Kabirullah Khattak learned Additional Advocate General for
R ? l- the respondents present. Adjourned to 11.03.2020 for
: ;; .; arguments/further proceedings before D.B. ; ’
Rt - :
Wik (M. Amin KhanKundi) ¥ ™ (Hussain Shah) I
3t Member Member |
.;_(;)?4:._7:020 Junior to counsel for the appella;nt present. Addl: .
el AG for respondents present. Junior to counsel for the | ’
appellant seeks adjournment. Adjourr;ed. To come up ‘
for arguments on 29.04.2020 before D.B. ’
e i f N
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Member | Member
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14062019 Appeliant in person and Addl. AG for the respondents

present.

Due to general strike on the call of the Khyber

Pakhtunkhwa Bar Council, the matter is adjourned to

08.8.2019 for arguments before the D.B.

Meiber Chairfnan

08.08.2019 Clerk to counsel for the appellant presént. M. - =

- Muhammad Jan, DDA for respondents  present. - Clerk to

counse! for the appellant seeks adjournment due to general

strike on the call of P—_akistén Bar council. Adjourn.- To ~come up -

.for arguments on 27.09.2019 before D.B.

P

Member . Member -

27.09.2019 Counsel for the appellant present. Learned Asst: AG:

for respondents present. Learned counsel for the

petitioner seeks adjournment; Adjourn. To come up for -

arguments on 29.1_1.2019 before D.B.

4 N~
Mermber . ber
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S 4l  " o 22.11.2018 o Junlor counsel for the ‘appellant present Mr Zlaullah
' o "~ Deputy Dlstrlct Attorney for the respondents present Junior -
counsel tor the appellant requested for adjournment on the
ground that learned senior counsel for the appellant is busy
betbre the Hon’ble Peshawar High Court. Adjourned.» To
come up for..arguments on 23.01.2019 before DB

‘ (Ahnjﬁ{assan) 3 : (M.'Antin K/{zn/Kundi) ,
ember Member ‘
23.01.20'19-1 Mr. Taimur Ali Khan, junior counsel for the appellant present. Mr.
| . Muhammad'lan,l De:puty» District Attomey for the respondents present. '. |
Junior counsel for the aopellant requested for adjournment on the ground
. that leamed senior counsel for the appellant is busy before the Hon’ble

Peshawar H1gh Court Peshawar and cannot attend the Trlbunal today.

l - - ' Adjoum_ed t0 28.03.2019 for arguments before D.B.

(HUSSAIN SHAH) . (MUHAMMAD AMIN KHAN KUNDI)

MEMBER ' ’ MEMBER

28.03;2019 , Due to general strike of the bar, the case is

adjourn. To come up for arguments on 1'4..06.2019'
before D.B.

A 0\ Mg
‘Member ‘ . Member
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24.04.2018

Learned counsel for the appellant and Mr. Muhammad Janfy,.,
Learned Deputy District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for argufnenfs
on 21.06.2018 before D.B.

+ Ner
(Ahmad'Hassan) (Muhammad Hamid Mughal)

- Member : Member

21.06.2018 | Counsel for the appellant and Adll: AG for respondents-

10.08.2018

09.10.2018

present. Counsel for the appellant seeks adjournment. Adjoufned.

To come up for arguments on 10.08.2018 before D.B.
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Junior to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Junior to counsel for the appeliant seeks
"adrnummmu as Senioreounsel is not in attendances Adjoumed —-l o qomc

IV "sz.‘l'

up lor 'utrumcnts on 09 10.2018 before D.B.

e @

(Muhamimad Amin Kundi) = (Muhammad Hamid Mughal)
Member - - ' S Member

Junior to counsel for the appellant and Mr. Zia Ullah
jcarned Deputy District Attorney for the respondents | present.
Junior to counsel for the appellant seeks adjournment as his senior
counsel is not available in today. 'Adjoumed. To come up for

arguments on 22.11.2018 before D.B.
e

Member Member
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‘ e 0207 Clerk of the counscl for appclant present. Mr,  Kabir

PEAR A I,

For Lo A Ullah Khantakz\ssistant Adyvecate, General-for; the zospondenii

preseat: Clergofthe, coussgl-forappellant seekszadjoyrnment
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21.12.2017 ‘ Due to Judicial Officer’s Conference today, case is

adjourned to 66.0&.2018 for the same before the D.B.
g%

16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District

Attorney for the respondents present. Counsel for the appellant seeks

adjournment. To come up for arguments on 24.04.2018 before the

h‘é’ an

D.B.
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14.06.2017-~ _ . . - Agent to counsel for the appellant and M. Inayat ~U-]lah,
P ?- ZABO LegalraleriphitlGMernMuhanofhad Bangbdreputy District
G Ty Feai it pg, BT T IO The s b
Attorney, for their’. poﬁaeﬁnts:pregent "Agem “itcounsel for the
s ;o e . appellant requested for adjoumment Adjourned To come up for
0.0}
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‘ o 14.03.2016 ~.Counsel for the 'appefllant and Mr. Hameed-ur.—Rehman, AD {(lit.)
' alongwith I\/Ir Zianlah GP for; respondents present. Learned counsel for

the -appellant requested for adjournment Adjourned for’ arguments to

. A%ZZA before D. B

AR o k
CELY cE .

AR . | MEMBER MENMBER
06.06.2016 Counsel for the appellant and Addl: AG for resbo’ndents

present. Learned eoun:sel for the appellant requested  for

adjournment. Adjourned for arguments to 2://. /4L beiore D.B.

MEIVIBER§ MAMIBER

103.11.2016 * Clerk to counsel for the appellant and Mr. Hameed-ur- Rehman AD

(lit.) alongw1th Assistant AG for respondents present. Counse] for the

appellant is not in attendance” today before the court therefore case is
adjourned for arguments to - 3 '42 before D.B.

(ABDUL LATIF) - ~ (PIR BAKHSH SHAH)

MEMBER o EMBER
07.03.2017 Counsel for the appellant and Addl: AG alongwith Mr.

Inayat Ullah, ADO for respondents present. Counsel for the

appellant requested for adjournment. To cpme up for-arguments on
14.06.2017 before D.B.. ’

MEMBER

(ASHFAQUE TAJ)
MEMBER

| 4 C MUHAMMADRAMIR NAZIR)

<“;’
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29.05.2015
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'1011701

Counsel for the appellant, M/S Khurshld Khan SO for responcu,nt
No land Inayatullah ADO for respondent No: 3 a[ongwnth Addl: A.G for

all respondents present. Requested for adjournment. To come up for

‘written reply/comments on 29 5. 2015 before S.B.

' ‘Ch%an

Counsel for the appellant, M/S Khurshid Khan, SO and Javed

Ahmed, Supdt. alongwith Assistant A.G for respondents present.

Comments submitted. The appeal is assigned to D.B for rejoinder and final '

hearing for 10.11.2015.

Ch%an

Clerk to coiugsel for the appellant and Mr. Muhammad Jan,
GP for-respondents present. Rejoinder on behalf of the appellant

submitted,” copy of whichi placed on file. To come up for

. a..rgumenls Ol.l_l —(/—:3—:—&_ O / é .

V

Member Meuper
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19.11.2014

Reader Note:

11.12.2014
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Counsel for the appellant present. Since the Tribunal is
!

incomplete, therefore, case is adjourned to l;¥.12.i014 for'-tthc

samc.

; ! | |
. ‘ !
Clerk of counsel for the appellant present. Since  the

. ~ v
Tribunal is incomplete, therefore, case is adjou;hed ti) 22.01.2015

for the same.

Counscl for the appellant present. Preliminary arguments
hlaard and casc file perused. Through the inslant appcal u?du
Scction-4 of the Khyber Pakhtunkhwa %cwuclg Tribunal Act 1974
the appellant has impugned order dated 08.07.2014, vide whichi the
major penalty of tcrmination [rom secrvice has bden imposed upon
the appellant. Against the above referred impugned order appellant
filed departmental appeal on 18.07.2014 which was rEol rcs}pondcd
within the statutory period of 90 days, hence the inslénl‘ap:{)cal on
10.10.2014.

:

Since the matier pertains to terms and conditions of scr‘vicc
of the appellant, hence admit for regular hearing subject to all legal
objections. The appellant is directed to clcpos‘g the security _m’nounl
and process fec within 10 days. Thercafter, Notice be issuczl to the
respondents for submission of writien reply. To come up for wriltcn

reply/comments on 09.03.2015 beflore the learned ‘Bench-111.

Mcmbé’r 1




- Form- A

' FORM OF ORDER SHEET
Court. of k B )
Case No._ 1220 /2014
Order or other proceedings with signature of judge or Magistrate

S.No. | Dateof order ’\

Proceedings
T | 2 3
. 1 10/10/;2014 The appeal of Mr Muhammad Asif presented today by '
- Mr. Muhammad Asif Yousafzai. Advocate may be entered in the
t up to the Worthy Chairman for

institution register and pu

preliminary hearing.
é\

. o o A
£ REGISTRAR

rusted to Primary Bench for prehmmary

2 L .
2 6 /O 0/4 This case is ent
A / & V earing to be putupthereon ) q — //"' [ ’\\\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO/ zgo /2014

Muhammad Asif V/S Education Deptt: etc
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal | eeeeee 1-4
2. Copy of stay application and 5-6
affidavit ' ‘
3. copy of judgment A 7-9
4. Copy of notification dated B 10
| 25.1.2014
| 5. Copy of revised notification dated C 11
14.3.2014
6. Copy of modified charge sheet D 12
| 7. Copy of modified statement of E 13
allegations
s | 8. Copy of reply to modified charge F 14
sheet
9. Copy of show cause notice G 15-16
10. |[Copy of reply to show cause H 17-18
notice
| 11. | Copy of order dated 8.7.2014 I 119
| 12. Copy of departmental appeal J 20
13. Copy of letter dated 10.8.2010 K 21
14. Copy of letter dated 27.6.2011 L 22
15. | Copy of letter dated 28.5.2011 M 23
16. Vakalatnama | - 24
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Muhammad Asif Ex-CT,
GHSS, Ziarat Kaka Sahib, Nowshera.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO/J 2&0 12014

(Appeliant)

VERSUS

1. The Secretary Education (E&SE), Peshawar.
2. The Director Education (E&SE), Peshawar.
_- 3. The DEO(E&SE), Nowshera. v~
4. The Secretary, Government of Khyber Pakhtunkhwa, Finance
" Department, Peshawar. : |
’ (Respondents)

APPEAL- UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ODER DATED 08.07.2014, WHERE THE APPELLANT
HAS BEEN TERMINATED FROM SERVICE AND NOT
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE

APPELLANT WITH IN STATUTORY PERIOD.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED .08.07.2014 MAY BE SET ASIDE -AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS.. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED

e
Jo 17/7
FAVOUR OF APPELLANT.

R. SHEWETH:

That the appellant joined the education department as CT 17.2.2007
and performed his duties at various Govt: schools at District
Nowshera.

§ared Jo -

.




That during flood in the years 2010,Mthe official record of the District
Nowshera completely damaged. That on the basis of
missing/damaged record, a fact finding inquiry committee was
constituted and the basis of fact finding inquiry, the appellant was
declared to be appointed fraudulently vide order dated 20.10.2012.

That against the order dated 20.10.2012 the appellant filed appeal in
august Service on dated 05.12.2013 and the service Tribunal was kind
enough to accept the appeal on dated 21.10.2013 and set aside the
impugned order dated 20.10.2012 and the appellant was reinstated in
service from the date of his removal with the direction to the
respondents to conducted a proper enquiry against the appellant in
accordance with law. (Copy of judgment of Service Tribunal is
attached as Annexure-A) '

That on the basis of Hon’able Tribunal’s judgment the appellant was
reinstated by notification dated 25.1.2014. The notification dated
25.1.2014 was further modified by revised notification dated
14.03.2014.(Copy of the notification and revised notification are
attached as Annexure-B&C)

That modified charge sheet and modified statement of allegations
was served upon the appellant. The appellant was also asked to file
reply of charge sheet. The appellant submitted his reply to charge
sheet and requested to provide him legible copies of the orders and
documents relating to his service record as all service record of the
appellant is in the office of DEO (E&SE) Nowshera and he has no copy
of documents relating to his service career. (Copy of modified charge
sheet, modified statement of allegation and reply to charge sheet are
attached as Annexure-D,E&F).

That one sided inquiry was conducted but none of the statement was
recorded or record examine in presence of the appellant. However
even then the appellant‘was held responsible by the inquiry officer,
but no penalty was proposed for the appellant in his report.

That show cause notice was served upon appellant and the appellant
submitted his detailed reply to the show cause notice in time and
denied all allegations in the reply to the final show cause notice. (Copy
of show cause notice and reply to show cause notice are attached as
Annexure-G&H)




10.

That on 08.07.2014 the penalty of termination from service with
immediate effect and the salaries drawn be recovered from him was
imposed upon appellant under (E&D) Rules 2011 with out chance of
personal hearing.(copy of order is attached as Annexure-I)

That against the order dated 08.07.2014, the appellant filed
departmental appeal on dated 18.07.2014, but the same was not
responded after the expiry of statutory period. (Copies of
departmental appeal is attached as Annexure-J)

That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A)

C)

D)

That the impugned order dated 08.07.2014 and not taking action on
the departmental appeal of the appellant are against the law, facts,
norms of justice and material on record, therefore not tenable and
liable to be set aside. ‘

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examination was
also not provided to the appellant which is violation of norms of
justic‘e.

That the appellant was reinstated by the august Tribunal, but the
respondent department again imposed penalty of termination on
appellant for the same allegations on which he was previously
dismissed from the service. | |

That service Tribunal in its judgment directed the respondents to
conducted proper inquiry in accordance with law by giving full
chance of personal defense to the appellant, but the appellant was

given no chance for his defense during inquiry proceeding, which is
the violation of law and rules.
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F)

0

J)

L)

That no proper inquiry was conducted against the appellant, which is
violation of law and rules.

That the penalty of removal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

That the appellant requested to DEO(M)(E&SE), Nowshera. to provide
all documents relating to his service as all the service record of the
appellant in office and he has no record of his service, but the
concerned department did not provide the service record to the
appellant, which proves the malafide intention on part of the
concerned department. :

That the appellant has been punished for no fault on his paft,
because if the service record of appellant was damaged due to flood,
then he could not be blamed for act of God Almighty. The damage of
record is also admitted by the Deptt: itself.(Copies of letters are
attached as Annexure-K,L&M)
That the appellant has been discriminated because, other officials
whose record was damaged/missing, have not been removed frc;"tr'n
service.

That the appellant has not been treated according to law and rules..’

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

APPELLANTf%,/ﬂo

Muhamm a
THROUGH: Z g
SIF YOUSAFZ

TAIMUR ALI KHAN

(ADVOCATES, PESHAWAR])
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12014

Muhammad Asif V/S Education Deptt: & others.

APPLICATION FOR RESTRAINING THE RESPONDENT _FROM
MAKING RECOVERY OF SALARIES PAID TO THE APPELLANT
TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH: |

1. That the appellant has filed an appeal 'along with this application in
which no date has been fixed so for.

2. That the grounds of main appeal may also be considered as integral
part of this application.

3. That all three ingredients are in favour of appellant.

4, That if the respondents are not restrained from recovery then the
appellant will suffer from irreparable loss and has appeal will become
infructuous.

It is, therefore, most humbly prayed that the respondents may be
restrained from effecting recovery of paid salaries from the appellant
till disposal of main appeal. Any other remedy which this august
Tribunal deems fit and proper, may also be awarded in favour of

appellant. M

APPELLANT
Muhammad Asif




THROUGH: \%[JZJ

M.ASIF YOUSAFZ
&
TAIMUR ALl KHAN

(ADVOCATES, PESHAWAR)

AFFIDAVIT

It is affirmed and declared that the contents of this application are true and
correct to the best of my knowledge and belief. B
o

DEPONENT
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l ' BEEORE THE KHYBER PAKHTUNKHWA SERVICET TS
, ﬁ HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. ;-
[ A - * .'
’ . ‘* , ) Appeal No. 13002012
) Datc of Institution. ... 05.12.2012 N s
.' Dale of Deciston .. 21.10.2013
t
I1 i;luh;l:nm:ul Axill Ex-COTL GHIES Pahari Kattd Khel,
PO ‘ {AppeHant)
- VERSUS
1. The District Coordination Officer, Nowshera.
5 The EDO (E&SE). Nowshera. '
3. T.hc District Accounts Officcr. Nowshera. .
4. The Scerctary, Government of Khyber Pakhitunkhwa, Finance Departiment.
Peshawar. s (Respondents)
MR. MUHAMMAD ASIY YOUSAFZAL
Advocate For nppcllunl
MR. MUHAMMAD JAN.
‘ r\ GO\rcinmcm Pleader For respondents.
BN
] 4 : :
L\ '5%411 MUHAMMAD AAMIR NAZIR, . MEMBER -
(,’.‘*7 MR, SULTAN MAHNMOOD KHATTAK. MEMBER
? -
- \ 1 :

- MUHAMMAD AAMIR NAZIR, NMEMBER..  The appeliant Muhammad

Asif, BEx-C.T. GIIS. Pahari Katti Khel. Nowshera {hrough the instant appeal under

Scction 4 of the Khyber pakhtunkhwa Service Tribunal Acl, 1974. has impugned

r datcd 20.10.2012 whercby the appointment order ol the appeilant was stated 10

orde
G drasvn frauduicntly by the

be Toke with lurther dircction that the' salary so |

appellant be recovered and shall be deposited in government trcasury; the appehiant

also impugned order dated 19.11.2012 whercby his dcpartmcntal appeal  was

’ rejected.

sc to Whe appeal in hand arc that the appellant
as C.T on 17.2.2007. During his scrvice, Whe

vernment schools at District Nowshera.

2 Brielly stated facts giving 1l
joined the respondent department
appcliant pcrformcd his dutics at various g0

That during the floods in the ycar 2010, the official record of district Nowshera was

p/damaged record, o fact finding

-completely damaged. That on the basis of missin




I CAqQUInYy conimittee was constituted wnd on the basis of faet finding enquiry, the
’ ~ appellant was declared 10 be appointed fraudulently  vide impugned order dated
20.10.2012, it ~was turther directed that the safary so drivvn by the appellant may also
,*L e recovered, The departmental appeal filed by the appeant dated 3.1 1.2002 against

lhfs impuncd order was also rejected on 19112012, hence the instant appeal.
3. After institation o the tnstang apgpeab, o0 was admitied o repubar hearing sod
the respondents swere sunmoned by the Tribunal, The respondents contesied the
appeal and submitted their written reply. We have heard the arguments of the fearned

counsel for the partics and perused the record.

4. The Jearncd counsel for the appeliant argued before the court that the

appellant was properly appointed as C.T Teacher in the year 2007 and il passing of

the impugned order he  served as a tcacher in different schools; that during the

pertod. the appelant had drawn salary I'ro:‘n the povermment treasury: that due o

heavy flood in the year, 2010, the official record of district Nowshera was completely

damaged and due 10 non-avatlabitity of record a fact tinding caquiry was made and

A the appellant was removed from service: that no charge sheetstatement ol allegations

- was served upon the appetlant and no proper enquiry was conducted, hence the
impugned order passed o the basis oi fact linding enquiry is liable to be set aside and

the appellant be reinsiated in service with all back benelits.

3. The lcarned Government Pleader in rebuttal argued before the court that the
R\ - appellant has commitied frad and Jorgery and pretended to be a government teacher
~
\

despite the fact that he was not in possession of appointment order in this respect:

' - that the appellant has rigitly been removed from scrvice through the impugned order.

N ihcncc the appeal be dismissed.

;(\, Perusal of the case file reveals that the appeliant cliims to be CT Teacher
. ":.';ppnimcd in the vear. 2007 and hence performed duties as o teacher in dillerent
schools of district Nowshera till the year 2012, In this respect the appellant produced
belore the Tribuaal salary ships and Last Pay Certificate issucd to him by the District
Accounts Office, Nowshera which prima-facic suggest that the appetlant had served
in different schools of district Nowshera as teacher till the year 2012 when  the

impugned order was passed.

7. Respondents removed the appellant on the pretext that he has committed a
fraud as he is not in a possession of relevant documents showing him to be legally

appointed as C.T teacher. However, it is also a fact that during heavy Noods in the

ST
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Cappellant-he reinstated in SCPVICC

& 7

year 20i0. official record of district Nowshera was inundated  and hence the

respondents too failed to bring on record any cogent documentary proof that the
appelfant was not appointed in the ﬁ‘car 2007. Onl:\' a fact finding enquiry conducted,
and on the basis of which the appellant was rcmm.'cd from scrvice through the
impugned vrder dated 20.10.2012. No charge sheet and statement ot'all‘cgationsh were
issucd to the appellant. and no proper enquiry was conducted against the appcllant.
Henee it would be appropriate to direct the respondents to conduct a full-fledged and
proper ciwuiry against the appellant so that all the issucs relating to the controversy
should be dhiscussed and addressed properly. Thaetore, on seeeptanee of the appeal,
the impugned orders dated 20.10.2012 and 19.11.2012 are hercby set aside and  the

from the date of hix removal with direction to the

respondents to conduct a proper enquiry against the appellant in accordnce with the

Jaw within a period of three months positively. Parties are felt to bear their own costs.

File be consipned to the record. . W%
///%IZJ/X/W W
ANNUNCED.
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OFFICE OF THE

25a&  DISTRICT EDUCATION OFFICER (MALE)
A= - NOWSHERA -
' (Oifice Phone=0923-9220228. Fax#0923-9220228)
NOTIFICATION.

Mr. Muhammad Asif CT who has already been re-instated in  service vide this Office

Notification No. 7473-78 dated: 20-11-2013 as per directions of the Hounorable Service
Tribunal Peshawar Government of Khyber Pakhtunkhwa dated 21-10-2013 passed in Service
Appeal No.1300/2012 is hereby adjusted in GHSS Ziaratkaka sahib Nowshera against the
vacant postin the interest of Public Scrvice . o '

Endst:

NN VY I N

w

(Mulammad Uzair Ali)
District Education Officer (Male)
Nowshera

2 N o
No.8?>'°5_-'/DEO(I\'I)NSR/EA-S/F.NO. F/Adjustment of CT Dated Nowshera thc@_\:}ﬁ -2014
Copy of the above is forwarded for mivrmation and neeessary action to the:-

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
Dircctor (E&SE) Khyber Pakhtunkhwa Peshawar,

Senior District Account Office Nowshera.

Principal GIISS Ziarat kaka Sahib Nowshera,

Official Concerned

Disirict Educi¥dn Oflicer (Male)
Nowshera




OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228)

REVISED NOTIFICATION

In partial modification of notification issued by this office vide No. 7473-78 died:
20/11/2013, Mr. Muhammad Asif CT GHSS Ziarat kaka sahib is hereby reinstated in Senvices
from the date of his removal ‘

However, a full fledged and proper enquiry is ordered against the official to probe
into matter of his fake/bogus appointment as per the Service Tribunal's direction.

-~

(Muhammad Uzair Ali)
District Education Officer (Malc)

Nowshera
ey :
1y Ei- A /
Endstt: No. /DEO (M) NSR/F-2 / Dated: | [ /0372014
Copy of the ubove is forwarded for information to the:-

1. Scnior District Account officer NSR

2. Regisirar Khyber Paklitunkhwa Service Tribunal Peshawar.
3. Director (E&S) Education Khyber Pakhtunkhwa Peshawar.
4. Principal GHS Shaidu Nowshera. '
5. Principal GHS Jehangira Road Nowshera.
A }/ 6. Principal GHSS Ziarat kaka Sahib NSR g
7. Official concerned.

, District Educatipg Officer (Male).
} { Nowshera
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228)

No./0Y 2998 Dated. /7 | 23 12014

I, Muhammad Uzair Ali District Education Officer (M) Nowshera as Competent authority, hereby
charge you, Mr. Muhammad Asif CT, GHSS Ziarat Kaka:Sahib Nowshera, as follows:- -
1. (@) That you fraudulently managed to get appoiny’tmeng through fake/bogus order as C.T and consequently
received a huge amount on account of monthly pay and thus inflicted heavy losses to the natjonal exchequer.
(b). That You also fraudulently managed to get BPS-14 on B.A 3" Division. ‘
(c).  That as per Service Book you were appointed as a QZT teacher on 17-02-2007 vide EDO letter No 4321-
27 dated 17-02-2007 in BPS-09 on contract basis at GMS Kana Khel Nowshera, but -you joined the services
at GMS Kana Khel on transfer/ adjustment order on dated 30-08-2010 vide EDO letter No 482.dated 30-08-
:2010 & as per statement of Headmaster GMS kana Khel & Attendance Register of GMS Kana Khel you
performed your duties as CT teacher at GMS Kana Khel w.f, 01-09-2010 to 01-01-2011. '
d). That you also managed to get transferred from GMS kana Khel to GHS Pahari Kati Khel vide EDO
letter N0.2646-48 dated 30-12-2010 &got relieved from GMS kana Khel on 01-01-2011. All the administrative
ordersare of no legal effect as your initial recruitment/ appointment is allegedly based on fake/bogus order.
e) That you resigned from service and it was forwarded by the DDO GHS Pahari Kati Khel for necessary
action to the EDO Nowshera on 06-10-2011. : :
f) The preliminary enquiry was conducted against you vide DCO office No.10/DCO/EA/NSR 14710-12
Dated 17-11-2011, and your services were terminated in the light of recommendations of preliminary enquiry.
23] That you filed Service Appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the
Honorable Service Tribunal re-instead your services vide judgment dated 21-10-2013 passed in service appeal. -
1300/2012 titled as Muhammad Asif Vs. DCO Nowshera. SN
) That in the light of the judgment of the Service Tribunal dated 21-10-2013 your services were

provisionally restored and you were posted /Adjusted as CT at GHSS Ziarat Kaka Sahib subject to the
recommendations of a detailed enquiry.

MODIFIED CHARGE SHEET

1) Accordingly in the light of the above mentioned judgment your services have been restored and now
formal detailed enquiry is being launched against you. )
2) By reason of the above you appear to be guilty of misconduct under rule 3 of the Khyber Pakhtunkhwa

Government Servants { Efficiency & Discipline) Rules, 2011 and have rendered yourself liable to all or
any of tiie penalties specified in rule 4 of the ibid rules. '

3) Theretore, you are required to submit your written defense within 7 days of the receipt of this Charge
sheet to the Enquiry Commniittee, as the case may be. ‘

4) © Your written defense, if any, should reach the Enquiry Committee/Enquiry Officer within the specified
eriod, failing which it shall be presumed that you have no defense to put in and in that case ex-parte action
hall be taken against you. :

5) Intimate whether you desire to be heard in person.
6) A statement of allegations is enclosed.

Competeift authority

. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera




) OFFICE OF THE é @ :

DISTRICT EDU(;ATION OFFICER (MALE)
NOWSHERA

(Office Phone#0923-9220228, Fax#0923-9220228)
No./043$-FpDated._ /D | o3 12014

DISCIPLINARY ACTION

[, Muhammad Uzair Ali District Education Officer (M) Nowshéra as Competent authority, am of the
opinion that Mr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera, has rendered himself liable to be
proceeded against,as he has committed the following acts/omissions, within the meaning of rule 3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

MODIFIED STATEMENT OF ALLEGATIONS

l. (@) That he fraudulently managed to get appointment through fake/bogus order as C.T and

consequently received a huge amount on account of i"nontflly pay and thus inflicted heavy

losses to the National exchequer. _ :

(b). that he also fraudulently managed (o get BPS-14 on B.A 3" Division.

(c).  thatas per Service Book he was appointed as 2 C.T on 17-02-2007 vide EDO letter No 4321-27

dated 17-02-2007 in BPS-09 on contract basis at GMS Kana Khel Nowshera, but he joined the

services at GMS Kana Khel on transfer/ adjustment order on dated 30-08-2010 vide EDO Letter No

482 dated 30-08-2010 & as per statement of the Headmaster GMS kana Khel& Attendance Register of

GMS Kana Khel he performed his duties as CT teacher at GMS Kana Khel w.f. 01-09-2010 to 01-01-

2011, -

d). That he also managed to get transferred from GMS kana Khel to GHS Pahari Kati Khel vide EDO"

letter No.2646-48 dated 30-12-2010 & got relieved from GMS kana Khel on 01-01-2011. All the

administrative orders were of no legal effect as his initial recruitment/ appointment was allegedly based

on fake/bogus order. E

e) That he resigned from service and it was forwarded by the DDO GHS Pahari Kati Khel for necessary:

action to the EDO Nowshera on 06-10-2011. '

f) That preliminary enquiry was conducted against him vide DCO office No.10/DCO/EA/NSR 14710-12

Dated 17-11-2011, and his services were terminated in the light of recommendations of preliminary

enquiry. -

g) That he filed service appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the

Honourable Service Tribunal restored his services vide judgment dated 21-10-2013

passed in Service Appeal 1300/2012 titled as Muhammad Asif Vs. DCO Nowshera. ‘

h) That in the light of the judgment of the Service Tribunal dated 21-10-2013 his services were
provisionally restored and he was posted /adjusted as CT at GHSS Ziarat Kaka Sahib subject to the
recommendations of a detailed enquiry. - - - g "

(i) Accordingly in the light of the above mentioned judgment his sernges?_}}gyg’,been restored and now a
formal detailed enquiry is being launched against him. Lo T ’
2 For the purpose of detail/formal enquiry against the said accused with reference to the above allegations,

an enquiry committee, consisting of the following, is constituted under rule 10 (1) (a) of the ibid rules:

1. Mr. Matiullzh Principal GHS No.1 Shaidu Chairman T
2. Mr. Naeem Khan Principal GHS Jehangira Road Member '
3 The Enquiry Comunittee shall, in accordance with the provisions of the ibid rules, provide reasonable

opportunity of hearing to the accused, record its findings and make, within 30 days of the receipt of this order.,
recommendations as to punishment or other appropriate action against the accused, p

4 The accused and a well conversant representative of the Department shall join the proceedings on the
date, time and place fixed by the enquiry commitee. o

;

[‘).-—(3 3/*" 2&5‘/{/, J
_ Competent Authority o
Mr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera
N
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The District Education Officer (Male)
(E&SE), Nowshera.

Subject: MODIFIED CHARGE SHEET

Sir,

Kindly refer to the subject noted above, I request to kindly provide
me a legible copies of the orders and documents mentioned below,
enabling me to properly answer the charge sheet and to defend myself
with cogent reasons. Because my all service record is in the office and I
have no any copy of the orders, service book, notifications etc.

NowunhkwnE

8.

9.

Service Book :

Order N0.4321-27, dated 17.2.2007,

Certificates of the Pay Fixation Party.

Total deduction made from my salaries during my service.

Order regarding Granting Higher Scale

Complete Preliminary Inquiry Report.

Copies of Statement of officers/officials recorded during the
inquiry report. _
Monthly Statements of Reconciliation duly reconciled by DAO
Nowshera..

Copies of Transfer order and LPC.

It is, therefore, requested that the above mentioned documents may
kindly be provided to me, enabling to submit my reply to the charge
sheet. '

I shall been thankful for your kind consideration.

Yours Sincerely

(MuhaMﬁf) CT.

GHSS, Ziarat Kaka Sahib,
District Nowshera.

ATAY




. OFFICE OF THE
2 o ;\\,é DISTRICT EDUCATION OFFICER (/WALE)

Lﬁ, NOWSHERA
(Phone & Fax # 0923-9220228)

SHOW CAUSE NOTICE

L Ay Muhamad Uzair Ali District Education Officer (M) Nowshera, under the
Kivber Pakhiunkinva Govermment Servants (Efficiency & Disciplinany Rules 2011, do
hereby serve upon you, Mr. Muhammad Asif CT S/O Zafar Khan GHSS Ziarar Kaka Sahib
Disti: Nowshera this show cause notice as follow: -

L Thar consequent upon the order of the Honourable Service Tribunal in Service
Appeal 13002012 dated 21-10-2013 wherein this office was directed for your restorationre-
instatenent subject to_the_recommendations of detailed enquiry. In compliance, this office
issued your re-instatement order vide No.7473-78 dated 20-12-2013. You were posted
GHAS Ziarat Kaka Sahib and a detail formal enquiry was ordered and conducted against you
cinthe I:ghr o/ the direction of the Honourable Service Tribunal Peshawar. On going through
the findings. recommendations. the material on record and other related papers including
Your defense hefore the enquiry commitice. I am satisfied that you have committed the
Jollowing acts/omissions specified in Rule 3 of the mentioned rules:

a. That as per Service Book you got appointed as a CT on 17-02-2007 vide EDO
letter No.4321-27 on contract basis at GMS Kana Khel Novshera but you
Joined the services at GAMS Kana Khel on transfer/adjustment order on dated
30-05-2010 vide EDO letter No.482 duted 30-08-2010 and as per statement of
the Headmaster GMS Kana Khel you assumed charge on 01-09- 7()1() T
T you managed /u‘gc—'iﬂ—u_(_msjc rred from GAIS Kanda Khel (o GIS Pahari
Kati Khel vide EDO letter No.2646-48 daied 30-12-2010 and got relieved
Srom GMS Kana Khel on 01-01-2011. All the administrative orders are of no
legal effect as it has 1)0en‘ proved in the findings of the Detail Enquiry that
Your initial recruitment/appointment is based on fake/bogus order. So you
have been proved to have fraudulenily got appointed through fake/bogus order
as CT and consequently received « huge amount on monthly pay and thus

.

inflicted heavy losses on 1o the national exchequer.
2: That, as the Detailed Enquiry Committee has proved your appointment us “totally  fake
and bogus “and has recommended major penaly of removal from service and recovery of
salaries you have fraudulenth: dravwn™ I am satisfied that you have committed actsiomissions
specified in Rule 3, of the said rules.

3:ds a result thereof. I as the comperent authority, hav tentatively decided in i figin of
the recommendations and other record at hands 1o impose upon you the major penalty of
dismissal/removal from service specified in Rule 4 of the ibid Rules.

42 You are. therefore, required 1o show canse as 1o why the aforesaid penalty should not be
imposed upon you and also intimate whether you desire to be heard in person,

3: Afno reply o this-effect is received within 15 dayvs of its delivery, it shall be presumed that
you have no defense to put in and in that case Ex-Parte action shall be taken against you.
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, (Professor Muliammad Uzair Ali)
~l , : o ‘ _ Competent Authority

' District Education Officer (M)
Nowshera
4 "

Endysi; No. \ /DEO (M) NSR’Estb,;Secy /Discp. Action, D(lredj\’ou shera the € 3

/3/2014

Copy o/l the whove iy forwarded for information to the: -

PS 10 Minister of Education E&SE Depit: Kh_i'bur Pakhtunkinea Peshawar.

PS 1o Secretary E&SE Depr: Khyber Pakhtunkinea Peshavar.

Director, Elementary & Secondary Education. Khyvber Pakhtunkinva, Peshawar.
Principal GHSS Ziarat Kaka Sahib Distt: Nowshera ‘

AMr. Mubammad Asif CT S/0 7(f(u Khan GHSS Ziarat Kaka S'ah.'b Distt: Nowshera.
Office copy.

N S

> W

o’b\g\\\/\

District Educaigen Officer (Male)

&z// Nowshera

Mr. Muhammad Asif CT S/0 2afar Khan GHSS Ziarat Kaka Sahib Disit: :\’(J\xf.slziil'(z.
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To

The District Education Officer (Male),
Nowshera.

Subject: SHOW CAUSE NOTICE DATED 3.5.2014

Most profoundly, it is submitted that the show cause notice
dated 3.5.2014 received to me on 8.5.2014 but without having the
copy of findings of the enquiry committee, therefore, on an
application I was provided the copy of findings of the enquiry -

- committee on 20.5.2014.

As far as the findings of the enquiry committee is concerned
that are biased because the recommendations were duly signed by
one Mr. Inayatullah by showing him a member of the enquiry
committee, whereas Mr. Inayatullah was never nominated in the
statement of allegations as member of the enquiry committee vide
Memo 17.3.2014. Thus, such recommendations endorsed by the
non member of the committee, is not only prejudice but also
violation of the law, rules and norms of justice.

As far as the orders mentioned in the findings of the enquiry
committee and statement taken by the enquiry committee are
amounting to condemnation unheard because non of the orders or
statement of any official was recorded in my presence nor I was
allowed to cross examine the same, thus not only miscarriage of
justice has been done but also the principle of fair play, violated as
held in various judgments of the superior courts.

The enquiry committee only emphasized on the salaries
drawn by me on 1.10.2010 but did not bother to consider the
amount drawn on 1.10.2010 which included the past salaries
arrears. Moreover, I was given a proper certificate which was
issued by the then D.O who was not examine by the enquiry
committee at-all. Thus, the findings of the enquiry committee
based on conjecture and surmises, without any cogent reasons and
proofs. ‘

Thus, if any mistake committed by the high-ups of the
department and issuing order or adjustment against other post for
that I can not be held responsible.




la |

Therefore keepmg in view the above submission, the show
cause notice dated 3.5.2014 may be withdrawn/dropped and the

- matter_ may also be re-enquired tHough an_independent

enquiry commlttee as dlrected by the Honorable Service
Tribunal, Peshawar

I also request for give me an opportunities for personal
hearing.

Yours Obediently

A1
( Muhammad Asif)
- C.T.
GHSS, Ziarat KaKa Sahab
Nowshera

AT%FTED




OFFICE OF THE 4 I

=
. ‘1.‘.,,%’;\.\%\' DISTRICT EDUCATION OFFICER (MALE
-« \? PN NOWSHERA
N T (Office Phoce0923-9220228. Faxi#0923-9220228)
"QE\%E}” - No. YRS i‘_-??_é‘m Dated € 2%/ ¢ 12014

Notification

WHERAS Mr. Muhammad Asif (CTy GHSS ZKK. the appointment order of the said
official is proved fake and bogus.

WHERAS on the formal? detail enquiny of the enquiry committee. it has been proved that

vour appointment order is totally fuke and bogus.

WHEREAS the District Education Otticer (M) Nowshera, the conipetent authority issucd
show cause Notice to him,

WIHIERAS the competent authority is satisfied that his reply to the show cause notice is
not satisfactory.

Now, therefore. 1 exercise of th‘c powérs conlirmed under the Khyber Pakhiunkhwa
Government servant {Efficiency and Disciplinary) Rules 2011, the competent authority
DO (N Nowshera s pleased o impose major penalty of “termination {ronm serviee™
apen Mr. Muhammad Asif (CTy GHSS Ziarat Kaka Sahib Nowshera with immediate
efivet and the salaries frandulently drawn be recovered Trom him and be deposited i

Government Treasury.

(Muhammad Inam Turo)
District Education Otficer (M)
Nowshera

Copy_torintormation to:-

)

) :,\\u. P I )

Regtstrar Service Tribunal Peshawar
Addittonal Advocate Generad Service Pribunal Peshinwar

Director (E&S) Education Govt: of Khyber Pakhuun Khwa Peshawar
Deputy commissioner Nowshera '
District Account Officer Nowshera
Principal GHSS ZKK Nowsherd
Otficial Concerned

District Education Oflicer (M)

Nowshera
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e Offie of ihie Exteutive District Officer
y i . Clemwnlary & Secondary Education 1.
) 7 - Camp Office (Khattak mu!dmp] B
) - , EREEE I ~ NOW‘.lN‘l.l._ o o
o ‘ . ' ' ’ SR 0. DA )/ dated /"‘/{‘*/10 i
. I
: ' Co : !
To ' Lo i : N '
- - b ‘ i o . S
- . . ) B ¢ 1
! / The: AmlllOIhcu i . o : . i
, Camp Office, . A T . i
' ‘txocutive District Officer . . . - - oo . !
! [ . flcmcnlar‘} & (‘COnd.ll‘Y C(Iuc.unon . . o }
| CoT ' mowsherald L : _ i
4 B 1 BECPR DR . vt o
1 . L .l .
Sulbject:- Reply to the Audit Objoctions July 2010

- Memo

. As per mraw;sc /\udu ob.,crval.ons noted and commumc.‘:&ed by thc Audit
© Party July, 7" 2010 to July 27" 2010,
. s it Lo yan l-lml Iuluml.:llr-u Hiak e Lo Ihn‘ turentlal mlw., I am
L disteict Nowshers on'29'« 07— 2010: upd.nu. the relevant old record is completely
“lamaged. The concerned dvalln[, Assistants reported camplete damage and
inaceessizsibilily lo the rccord Iymr sunk in wates mrr‘ 20 =07 ~2010 upla date.,

N LR . L DISUICI}C%
ar

IERLE . Sl T (M&F Soband
S : : s Co Elemehtary s Secondary Education

~-// Nawshera,
i statea that alt record rr'.\lmy Lo thiy alliee i3 nul aceessliie and the stafl bas been
inlimated ud written vide 10 003 d.nlL(l 03~ 08 ~ 2010 1 s ac Gt L Lhe regostd, So based on
T the feporls of the concerned dcalm(’ assxsmn(. DO[ME&F) and DDO’s (M&F) Primary and
Secondary, majar record of the offices hiv, bean damiged dae ta lving sunk b Naod waler slnee
200 (0 = 2010 npschalis submitted lor Tuithen FHUCULLANY g thon pleaca, Mu-vnvu the above
statement of the ')l)() 4 on hereby Bndorsed aind couateip i ‘J

; ’

Lllll L Tven Ma, & Date
‘Capy of lhc‘ above i, !mwnr(l(-d o l[m -

vy ol tOAxC\'.'('ﬂCU. ]
2. Ofiice Copy:

, ) ) -, ;\ ' ' . 4 . O_fl./; o SL
T . N \
’ : a xocuuvc District- Olrncer

Llementary & Secondary Education
. Nowshera,

1|)’l\u|;m.| 010 ’ Pape lal 1
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Subject:

Respected Sir,

undersigned ajo
‘useful record o
“scattered in vy

Sir,

because (he mudd
completely.
documenis jji
unfortunalcly
docum'cnts_' is

rincipa! GHS Noa iy
Ret: No.5u 1)

Uil O e 4o

Owshera Kalan,
M 27-06.20) ]
The Excentive Pitrics Hticey,

. Elcuwnlux)' & Sucondury Education,
Nowshera,

: R.cn'icv:zl QF Tha Office Reeord
\5___\_

- Kindly reference yoyr Office order No.1520.22 dat
ng with the fol!oﬁ’ing members of the commitice, woyl
ut of the dumps record damagcd-by the Flood 2010
arious places within (he Premises of the Office.

cd 28-05-2011,{17__6
<ed harel (o retrieve
.The record is !,\'ing
Itis submittéd in. your honor thay g of our cllorts. weony futile exereige.
Y vaater has spattereq the docurizngg like giue, A the record jy spoiled.
Nothing could pe found iy Proper conditjon. A few| worh
Y cash books and sock register

! Mentioning
0 our hand by
a3 positio

¥. List of ithese
. i :

camg
T o read viw:d.’

The report is submitted for necessary action please, i _
. ' I '/0’//{; -
' : . . - . ‘ - o y - -
M:‘.Nasrmmul.’ah, ADQ, Sstablishment Loga) Olincc-f\»!cmbcr Arz -
Mr.Muhamm

ad Toved, Supcrintundc:u-do-

) . I
: Sy I
My Misal Khan cluss-1v —do- (/ %é/(?

e,
' ' _ ) ;
Mr.Muhampag Qasim class-jv GHS No. Nsr Ka: i / }z'j/z “

L .
AIMESK Han ( Chairmap)
Principa] GIIS No.2 Ny Kalan, -
R AAD NG
Gors. Figh Seiool Mo, 2
Nowshero &al an




OFFICE OF TIWE EXECUTIVE DISTRICT OFFICER (E&SE)
= NOWSHERA . '

OFFICE ORDER::

A comuittee is_constituted of the folfowing mecmbers -

uuder the Chairmanship of Mr. Ajmceer Shah, Principal GiHS Mo. 2 Newshicra

. A WA .

1 Kalan to retrieve office record from the dumped record amd damaged by the -

July 2010 Nood.

[y Mr. Ajmeer Shah, Principal GHS No. 2 Nowshera Kalan ~ Chairman
2) Mr. Nasruminallah, ADO, Establishment Local Office — Member .
3)  Mr. Muhammad Javed, Superintendent, Establishment Branch — Member -

4)  Any two class-1V’s nominated by the Chairman o ’ s -
) Y - hat .

The commillee is direcled to workout ils modalitics and complete the task

. *
within eae month time period positively.
N
' (Muhammad Uzair Ali) . ' ‘-
o : Exceutive District Officer - , .
. (Z&SE) Nowshera,
~ -~ P , ' :
Endsl: No.1 S B“‘s , : dated . /5/2011 -
C-opy to: o i
.- PA to Directress (E&SE) Peshawar. ' ‘,/ ,‘-‘N ~ ~ ”- :
- District Officer (M) Nowshera. ' @\, /0 o ’J S ! \ :
- District Officer (I7) Nowshera. C T « ' :
. - : . l>/. 'v‘/ ?‘ L

Lxecutive District Officer -

(E&SE) I\'jowshcm.




{b.“.‘a.‘;gap ' . ' .
€'f BEFORE THE SERVIGE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR -
) ",;{r." ) -
rd i
’ Appeal No 1220/2014
; ! 5 5
o Muhammad Asif7lCT) [ reenes s asesassnssraareareaerastantsnsnnen ...Appellant ¢

VERSUS

H
H

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.

S TION ersssearsessssssssreranearensersatentnetsorsetasisersesssesane Respondents

Respectively Sheweth!

.
i

Written comments/reply on behalf of respondents.

Prelimlnag Obiection?s

~ appeal.

o w s

f\};é

/?/\ :7.

‘ @ﬁ-neceg,sary parties.

| ' :
That the Appellant has no cause of action/locus standi to file the instant appeal.
That this honorable service tribunal has got no jurisdiction to entertain the present

That the ipresent Appeal is bad for non-joinderi ™ F=%and mis joinder of -

That thejinstant Appeal is badly time barred. :

That the 'appellant has concealed material facts from this honorable service tribunal. ]
That the appellant is estopped by his own conduct, by deed and by law to file the instant
appeal. | '
That the|jinstant Appeal is not maintainable in its present form.

Y

Factual Objection

1.

nwew

9.

10.The appellant has got no cause of action to file instant appeal. A

Incorrect. The appellant never joined the Education Department as CT on 17/2/2007,
the appellant joined the Education Department through a fake / bogus order Nm.-:, ST
482 dated 30/8/2010 and toethhe charge on 1/9/2010 at GMS Kana Khel. ‘f{‘;g) -
Incorrect. The destruction of office record in the flood 2010 has no concerned with this
matter. The general appointment order 2007 for CT is available in the office record and

the name of appellant is not included in the general appointment order of 2007.

Pertains to record.

Pertains to record.

Correct to the extent that modified charge sheet, statement of allegation was served

on the appellant Appellant submitted reply which was found unsatisfactory the rest of - ;
the para is denied. As far as service record of the appellant is concerned the general
appomtment order of the year 2007 is available in the office record in which name of

the appellant is not included.

Incorrect. Full opportunity was given to the appellant and major penalty of removal A
from service was proposed in the inquiry report (Annexure-A). T

Correct to the extent that show cause was issued to the appellant,. however hlS reply s
was found un-satisfactory. .

. Correct to the extent that major penalty was |mposed upon the appellant after giving

him full opportunity to defeng himself.
No comments

: e
i e )
{




, / ,' A Incorrect. The order dated 8/7/2014 is accordlng to law rules and pollcy and was |ssued in '\5’\
i the light of the inquiry report l
B. Incorrect. The appellant was provided full opportunity to defend hnmself and was treated"
according. to law. '
-C. Incorrect. The appellant was given full opportunlty to defend himself.
:D. Incorrect. The appellant was reinstated with the direction to respondent to conduct a
~ formal mqulry The appellant was terminated in the light of the recommendations of
. enquiry offlcer in inquiry report.

. :E. Incorrect The appellant was provrded full opportunity of personal defenéé according to -

- law. i

.F. Incorrect. A formal/ Full fledge inquiry was conducted against the appellant.

‘G. Incorrect. The penalty of termination from service was imposed according to law.

H. Incorrect. The general-appointment order 2007 for CT is available in the office record, but :
¢~ the name of the appellant is not included in the general appointment order 2007. ' ‘
1. - Incorrect. The destruction of office record has no concern with this matter.

J Incorrect. The appellant was terminated from service for the reason that his appointment
. order was fake/ bogus. The destruction of office record has no concerned with this matter.
'K. Incorrect. The appellant was treated accordmg to law and rules. .
The respondent may also be permitted to advance other grounds and proofs at the time of
the hearmg :

i s

In

Itis therefore, requested before your honor that the present appeal is against facts and
?wrthout force, may kindly be dlsmlssed with cost.

i
I3
t

Respo’fndent No.1

- ,GotofKPl(

Respondent No.1&2 |

Dlstnct Educ n Offlcer (M) . L
Nowshera = : ‘ ‘ :

Respondent No.4

Secretary Finance Department

' Govt: of KPK. i
Mﬂ
50(/

'
i
,
i
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I

Muhammad Asif (CT) .....

Appeal No 1220/2014

VERSUS

%BETFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA ‘.PESHAWAR

«....Appellant

1-’ Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others
00 YOO SO S Respondents

I IVIuhammad Inam Toru District Education Officer Nowshera do solemnly affirmed and
| declare on oath that the contents of Par wise comments/ reply on behalf of respondent are
~ true and correct to the best of my knowledge and nothing has been concealed from this

Honourable Court

!
i
!

i

AFFIDAVITE

s

Deponent
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E‘\IOUIKY REPORT AGAINST FAKE APPOINTMENT OF Mr. MUHAMMAD ASIF
C.T GHSS ZIARAT KAKA SAHIB DISTT NOWSHERA ‘

INTRODUCTION | ' 'a??‘

[ Mr. Matiullah Principal GHS No.1 Shaidu Distt: Nowshera accompamed by Mr. Naeem Khan -
Principal GHS Jehangira Road and Mr. Inayat Ullah o/o D.E.O (M) Nowshera Litigation' Branch conducted
enquiry against Mr. Muhammad Asif C.T S/O Zafar Kban village Ballo P.O Taro Jabba Distt: Nowshera
vide DEO (M) Nowshera Endst No.-7473-78 Dated 20-11:2013 and No. 10030 Dated ' 22-02-14 Revised
Notification No. 10365-71 dated 14-03-2014 and Modified statement if allegation No. 10425-26 Date
17-03-2014. (Annex A)

In this connection the Enquiry Committee visited the following schools on dated noted against each:

1. GHS Pahari Kati Khel 07-01-2014
2. GMS Kana Khel 07-01-2014

A Preliminary enquiry was also conducted against Mr. Muhammad Asif C.T by MI Mian Khalid Shah
Principal GHSS Kaka Khel Nowshera (Annex B) . . ¥, ‘

This Enquuy Committee not only suppo*t the recommendations made by Mr. Main Kluhd Shah but also -
agreed with them. :

The Preminary enquiry was initiated by the complaint made by Mr. Noor Jamal Kh@ Principal GHS
Badrashi and alsc the D.D.O GHS Pahari Kati Khel. (Annex C ) o

FINDINGS

1. Mr. Muhammad Asif C.T was informed to appear before the Enquiry Committeg
GHS No.1 Canitt vide office of the Principal GHS No.1 Shaidu Distt: Nowshera No..5578
Dated 01-04-2014, but he failed to do so. He was directed again to before the Enquiry Committee
Oni4-04-2014 at GHS No.1 Nowshwea Cantt. A questionnaire was served upon him and he promise to
answer the questionnaire on 15-04-2014 . Reply to the questionnaire was sent thrugh any other person
in which he replied that :
a) He join the C.T post at GHS Kana Khel on 17-02-2007 and he took cha1 ge at GHS Kana Khel
on 17-02-2007 while during the visit of the Enquiry Committee to GMS Kana Khel the record was
checked and found that he was appointed through adjusted order No. 482 dated 30-08-201 C.(Annex D)
b) He replied that after taking over charge he wes ordered to performed duties as computer operator
in the office of the D.O (M) (E&SE) Nowshera but official order is not available nor annexed at
all. He also replied that all the record inciuding his Original service Book is completely destroyed in
heavy flood of 2010.He produced photo copies of service book .(Annex E)
The Enquiry Committee reached to the conclution that the official concern exploiting the situation as

o The office record is completely destroved in the flood.
\2‘8 \[ymoo' rding to the teacher’s attendance register GMS Kana Khel and statement glven by the HM GMS
\I\ Kaua Khel Mr. Muhammad Asif C.T performed his duties as C.T w.e.f 01-09- 201 0to 01-01-2011.
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The Head Master Kana Khel further stated thdt Mr. Muhammad Asif C. T was handed over the charge
of C.T post on adjusted order bearing Endst No. 484 Dated 30-08-2010. The Stagment of HM GMS
Kana Khel is attached. ( Annex .F ) and attendance register GMS Kana Khel . ( Annex G)

According to D.A.O Nowshera record provided by E. D O (E&SE)Nowshera Mr Muhammad Asif C.T
1* drawn Salaries on 01-10-2010 (Annex H) .

3. During visit of the Enquiry Committee to GMS Kana Khel the récord was cheeked and found that

* appointment order and charge report were not available at school , while othel complete record of
the school is in the safe custody of the HM and said school is not affected by. the fl ood 0of 2010.

4. As pe1 service book Mr. Muhammad Asif was appointed as C.T at GMS Kana Khel on 17-02-2007

which is completely contradlctory with the statement of the HM GMS Kana Khel and school recod

CONCLUTIONS

In the light of the above facts and available record and statement ofithe Head Master
GMS Kana Khel the Enquiry committee concluded that the appointment of Mr. i\/fﬁhammacl Asif
C.T is totally Fake and Bogus. ' #

-

RECOMMADATIONS / SUGGESTIONS

In the llght of above conclusions it is Recommended that

1. The Major penalty of removal from service may be imposed upon 'h1n1.

T e

2. The Salaries fraudulently drawn may be recovered from him and may be deposited in
Govt: treasury.

| 28/4 /201y =
INAYAT ULLAH NAEEM KHAN MATIULLAH 29 U
- Latigation Officer/ PRINCIPAL ~ PRINCIPAL/ }'_[4
-Member Member Chairman
Enquiry committee Enquiry committee. Enquiry committee
o/0 D.E.O (M) : ~ Govt: High School Govt: High School No.1

Nowshera Jahangira Road Shaidi Nowshera




ENQUIRY REPORT AGAINST MR.WAJID ALI SHAH QARI(BPS—1 2),

MR.MUHAMMAD ASIF CT(BPS-14), MR.HAIDER ALI JICLER;K:/' AND
MR.SHAMSUL HADI BISHTI,GHS PAHARI KATTI KHEL NOWSHERA.

In the light of Notification Endst: No.512/F.No.546/A-15/TT Dated 05-11-2011,
DCO Nowshera office order No.10/DCO/EA/NSR 1471 0-12 Dated 17-11-2011 which
was refused by the undersigned vide this institution No.458-59 Dated 25-11-2011 but the
Director E&SE Deptt: KPK issued the re-directive for the conduction of the enquiry vide
No.1583dated 15/12/2011 and subsequent reminder No.4210 dated 31/0 1/2‘01].2.

BRIEF HISTORY OF THE CASE:

The enquiry was the result of the complaint made by Mr.Noor Jamal Khan Principal,

- GHS Badrashi also the DDO of GHS Pahari Katti Khel Nowsherz. In the complaint 04

officials of the institution have been nominated with the different charges lcycied against
cach.Bric( history of every individual official is as under pleasc. Lo

i
M
B

1- MR.WAJID ALI SHAH QARIL

Mr. Wajid Ali Shah Qari was transferred to GHS Pahari Katti Khel Nowshera,
VideNo.1921-25 dated 31-08-2010 and hc is drawing salary regularly, but only relieving
chit issued by 1ead Master, GMS Aman Kot Nsr available on the record while no service
book, proper transfer order,LPC and Apptt:order cte are exists in the institution.

2 MI.MUHAMMAD ASIF 1.

Mr. Muhammad Asif CT was transferred from GMS Kana Khel to GHS Pahari
Katti Khel vide endstt No.2646-48 dated 30-12-2010. When DDO visited th_lﬁ, school and
enquired about the apptt order and service book etc of the teacher conceme'd_;;,the teacher
concerned tender his resignation which is now not available on (he record of EDO E&SE

~ Deptt: Nowshera, neither the process of acceptance of resignatior: is available on the

record. )
34, MR SUAMSUL HADI BELISINTL AND MRUAIDER ALEJ/C:

Both the above mentioned officials are now performing their duties regularly.
‘Therefore the Department is hereby requested to monitor and supervisce theirperformance

through District management.

Procedure: .

The main enquiry is against the two teachers i.c. Wajid Ali Shah Qari ,
AndMuhammad Asil C.T of GHS PKK. The undersigned in the light of the redircetive
Of the Director E&SE Deptt: Khyber Pakhtunkhwa visited the school on 24.12.2011
andserved the questionnaire to the accused on 07-01-2012, but before the handing
over of questionnaires photo copies of the service books of both the teacllci'g'ill written
obtained but no apptt order etc are available with the teachers as per their statements that
due to the heavy flood in District Nowshera the same were destroyed. The zi'lj)fovc noted




reasons arise the new questions that whether the apptts are legal or illegal. The collection
of documentary proof for the conduction of impartial enquiry take lot of time, that the
areas of service claimed by the teachers before their transfers to the said schools are flood
affected area and there is simple nature of excuse with every person that the record is
missing during the lood in july 29, 2010.
FACTUAL POSITION.

As per service book Mr.Wajid Al Shah Qari was appointed as a chowkidar in GPS Pir
Sabbaq vide EDO S&1. Nowshera endstt No.8733-37/Apptt,Class-1V Dated 24-10-05.
He was shown as a Qari w.e.f. 31-08-2007 in BPS-07 at GMS Kurvi NSR, Vide EDO
S&L No.9432-40 dated 31-08-2007. He was awarded BPS-12 w.e.f. 1-9-2007 and
Onward by DO(M) E&SE Nowshera in the service book without mentioning any cogent
Reasons. As per service book he was transferred to GMS Aman Kot on 30-06-2010 and
to GHS Pahari Katti Khel On 31-08-2010 (photo copy of the service book is Annex-)
The above noted dates etc are also confirmed by the teacher concerned in the reply of
the questionnaire while going through the record and the cross examination. collected
(rom the different schools especially GPS Khat Killi No.2 the original story of the case is
totally different. The official was appointed as Chowkidar in the Education Deplt: and
later on transferred to the Circle Office at GPS Khat Killi No.2 as a Naib Qasid and he
was given the charge of the post on 22-10-2007 (copy of charge report, office order of
transfer and relieving chit are attached as Annex- ). c

As per attendance register of GPS No.2 Khat Killi, he performed his duty as 4 Naib Qasid
Upto June-2008 (Statement of Mr.Taj Wali Khan H/Teacher of GPS No.2 KhatKilli
Attached alongwith photo copy of the attendance register. -
CONCLUSION.

Keeping in view of the above documentary proofs available on the record, the
Appointment of Mr. Wajid Ali Shah as Qari is bogus and illegal, the same is also verified
By the Ex-EDO S&L Nowshera Mr.Mushtaq Ahmad that no Qari has been recruited
Through the advertisement during his tenure as EDO S&L Nowshera. ‘

2-MUHAMMAD ASIF C.T.

FACTUAL POSITION. '

As per service book, photo copy provided by the tcacher concerned he was appointed as a
CT Teacher on 17-02-2007 vide EDO S&L Nowshera No.4321-27 dated 17-02-2007 in
BPS-09 on contract basis in GMS Kana Khel NSR. He was allowed BPS-14 on 1.12.09
Inspitc of the facts that the teacher concerned passed the BA Exam: in 3" division from
The University of Peshawar in 2004 under Roll No.35574. He was later on transfcrred
To GHS Pahari Katti Khel on 30-12-2010. During the time of Inspection by *
MR.Noor Jamal Khan Principal, GHS Badrashi as a DDO to GHS Pahari Katti Khel

No service documents i.c Apptt order,Service Book ete: was available on the ~
Record.During his verification/interrogation the teacher concerned submitted his
Resignation to the DDO which was further forwarded to the EDO E&SE NSRoffice

for necessary action vide No.___dated 06-10-2011 but up till now the decision regarding
His resignation is pending, while on the other hand the tcacher concerned is performing
his dutics and drawing salary regularly. The undersigned visited to the schoolon

24-12-2011 for the mentioned tasks and to collect the record to prove that either the

[NS]

<3




apptmentls made by the competent authority or otherwise that why the teachet concerned
Submitted the resignation to the DDO and later on requested for the withdrawn of his
ResignationThe teacher was asked to provide the Service Book, Copy of the Apptt order
And transfer order and pay slips prior to the flood in District Nowshera i.¢ before July
-2010. On the basis of the written statement of the teachers that due to the heavy flood in
District Nowsherd, some record is not available with the teacher i.e Apptt:order. He was
Also handed over the questionnaire on 07-01-2012 to provide the detail reply..On the
Cross examination of available record to match the same with the service book of the
Teacher coneerned, it has been observed that three pages of Apptt vrder No.3821-92
Dated 31-01-2007 of the CT Teachers was issued by the EDO E&SE Nowshera and
The name of the teacher concerned is not included in the same order (copy attdched).
According o his reply Lo the questionnaire at S.No. 12 he made the.appeal for non
Enclosure of his name in the list separate apptt order was issued by the EDO:E&SE NSR
On 17-02-2007 and he taken over the charge at GMS Kana Khel NSR and later on he was
Posted in the DO Office in 2008. He was again ordered for duties in the same school in
September 2010. According to the statement provided in writtcn by the HM,:GMS Kana
Khel he was transferred to the same school on 01-09-2010 vide order No.482 dated
30-08-2010 by the DO(M) E&LSE NSR (copy attached) and performed his dutics up Lo
01-01-2011. He was transferred and relieved from duties to GHS Pehar Katti Khel on
01-01-2011 in the light of EDO E&SE NSR office transfer order No.2646-48 dated
30-12-2010. The HM,GMS Kana Khel further confirmed in written statement that except
For the period w.e.from 01-09-2010 to 01-01-2011 the teacher concerned was 1ot on the
Strength of this institution in any stage and neither he taken over the charge in the said
Institution. i

CONCL USlON
Inspite of the verbal and written request, the teacher concerned failed to pr 0v1de the copy
Of Apptt order to verify that the > apptt order was issued by the competent authority (EDO
S&L NSR) after obtaining proper codal formalitics. The statement of HM ,GMS Kana
Khel clarify the actual position that the teacher concerned was recruited through the
Transfer method in September-2010 and non production of pay slips prior to the flood in
July-2010 further verified that this apptt is tot’xlly bogus and illegal without obsuvmg all
The codal formalitics.

RECOMMENDATIONS FOR S/NQ -1 AND-2 ‘
1- For Mr. Wajid Ali Shah Qari and Mr. Muhammad Asif CT of GHS Pahan Katti |
Khel is required to be conducted, that both the appointments are bogus. In order to fix the

responsibility on the Officers/Officials involved in this bungling.

2- Necessary action for termination of both the teachers is requlrcd to bc Issucd by

the competent authority.

/.‘L

Mian Khalid Shati ¥ 7 /
Prin Ipal GHSS Kaka Sahlb
Nowshera

(V]
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Mr. Muhammad Asif CT

B NQ._K_%ZZ- . | Dated: 3{’) — L -20(0

‘Subject:  ADJUSTMENT e

COAA
V1o

'i‘v'?r Muhamim ad As‘l CT (You) are hereby aajustm and directed .y
. to 1cpo1t to the hmd master GMS Kana Khel for duty w1th unnn,dmte effect

i.e. 01-09-2010. B S ’

sl g Ticer (I\I)
E&ES Nowshera

Copy to: .

Ila,adncht GMS ]\am th,l for infor malron L& necessary d&[lOll

,,”.~ .

I";‘_Account'ml/Off 1ce I lle

1&'
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ST NOTIEICATION,

l“ .
Commiucc.‘lltc co

L Your services will be governed under the G

2003, amended thereatia,

H.o - Your services can be terminzicd oo one monis nviice or ose monih salards in ficu
thereof. i N
i, - You will avail the benelti of Cuentributory irovident Fund (CPF) through 3%
© contribution of minimum of vour.pay and 336 coniribution to be made by the
" - 3
Government, . ‘ .
1. You will not contribute to GPF and shall not be entitled for pension-and geatuity

bencfits thereo.

Wypice of the Exeeurive Disi: Office
Schools & literacy Deptt: Nowshera.

NDBSJ/‘_ g2

STh Janvary 2007

As  reconunended by the District Selection Board 7 Dép;nrimcnm} Proniotion
mpetent authority is pleased 1 appeint the following candidates age@ T (Vale/
Female) and DM (Féranle) in BES-09 plus usual allowances. in Schools & Literady Dephiriment
Nowshera, on Contract basis with effect from 01-02-2007. and posted to the  Vacanit Posts
mentioned against theirnmmes, on the following tenms and conditions:- . :

overnment of NWFP Contract Policy

CT OPUN MERIT ( FEMALE)

: Name & F / Name [ Batch | Score Remarks
Rehnaz Gul D/O Gul Hussain 617.28, {Jica Model School Jalozai
Waheeda Begum D/O-Musa Khan . 6514 |[GGHS Khaishgi Payan
. [Shahzia Beguin-D/O Thsan uliah 64.45 |GGMS-Marhati Banda
:|Waheeda Akbar D/O Muhanumad Asghar *64.41 |[GGHS Jalozdi
Sadiqa Bano-D!O Sharif Hussain ~3 | 61.96 |GGMS Jaba Tar
- [Haleenia Bagum D/O Nasrullah Jan ! 6102 J[GGMS Spin Khak
Amreena D/O MirAhmad Shah o .:\.____- G121 [GGMS Habib ullah Jehangira.
1 . . v - * .

EEOUNR N H
CT BATUN WISE (FEMAL

: : E) . :
" |Rozina D!O Muhammad Y ousaf N {23203 437 |GGMS juba Tar
“7|Syedu Zakia D/O S. Muhammad Ab: M 139.05.94] 48.15 GGMS Inzari . .
- [Shahnaz Kosar. D/O Gul Akbar Shali—— 126:05.931 46,89 [Jica Alodel School Jalozai.
-[Farhat Tabasum D/O Ghulam Mustafa [09.09.95] 43.02 |GGMS Palosai '
“JSaimaMukhtar D/O Mukhtiar Ahmad . .[27.02.98] 54.78 JGGMS Adam Zar
3-+[Nadia Nisar'D/0 Nisar. Ahmogl [27.2.98 | 54.37 |GGMS Shah Kot

*{Tabassum Perveen D/O!Ab: Hamid

127298 | a7

GGMS Pir Sabagq

. {Safia Begum D/O Igbal Ahmad

~ 704,98

46,49

GGHS Manki Sharit

[Farzana Nisar D/O Fransis Javed 71.12.98] 36.05 [GGMS Marhati Banda
Nazia Nasreen DO Mirza Khan H;E‘)‘) 47.92 |GGMS Mandori }
lrum Gul D/O Malik Gul Khan 31.3.99 | 53.66 |GGMS Spin Khak R
Nigar Shaheen D/O Muhammad) Sher © 60 ] 40,19 IGGHS Nizam Par )
*.{Asma Sharif D/O Muhammad Sharif i1.5.99 | 59.25 {GGHS kotli Kalan )
- [Natees Akhtar D/O-Shahbaz Khan H1.5.99 | 55.57 |[GGMS Kahi [
*,[Noshedn Majeed D/O Ab: Majecd 115,99 T49.23 [GGNIS Al Baig i
~ . o
NN D
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O
A
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- . - ; e e TN B
,-':I."E_\.f.’{cnml‘i Dostan DO Bostan Khan !-"_0_;999\1 5 [GoMS Hisr Tang
3 R oy D70 st ki, L E A R 7
fidlio L 35 |Bibi Asmat Niaz D/O Mir Safaid Shak '___ 509799 | 3363 IGGMS Chishmai - )
X P A [ 20 [Farecz Begum D/O drees Shah _____[‘ﬂ_ 11.99] 37 }EJQ?_:‘_%}_“'_‘_‘_______ ____.___,‘
s 0 - 3% DISABLE ‘ o
%} s g? 37 Thalcema Sadia D/O Sardar All 6500|4948 [GGMS AliBaig .
. B LOGE ‘ - EFOTEN MERIT_(MALY) S —— ! ,
: _' 'ﬁy ) 53 |itikhar Shah /0 Nawab Shah [ ‘ 66.39 |GHS Jarob2 .__———*-—‘—3
) T |29 _[Pakhre Alam S/0 Farhad Khan “__‘_m_o_w_»:ol_il _'r.\'.y“l__li________n__;____#-_‘_____.__.} 1
Lo a0 [ranveer Usiman SO Usman Ghant ___"j o 65272 |GHS Jabbi, ) | :
i ' 37 [Viunsit Ali 70 Gul Khan G161 |GHS Sadu Kheh [ ;
=3 [ivhanmad Talir $/0 Shah Sawar Kl R 63,56 G115 Khawrai - j l
33 |zatar Ali Shah /O Redan Shah 1o 63.84 |GMS Aziz Abad ____‘_! i
__3.-'1_1\-\1:!\;1[11|nu<l Sami S0 Mubarmuad Antie o 632 Ii.i_.\':.'\' NManahi ,_-...—-——--w‘l {
o CT BATCH WISE (MALE) ' N i
;35 Saidd Anwar 870 Liban Gul : 14.3.91 | 42.01 G135 Khawrai . ___l 1
736 |Farmian uliah S/0 Muhammad Nawaz 2.4.91 | 42.23 GHS Nizam Pur - - . E
37 |Gul Nazir S/O Ab: Samad 53.10.91] #6.4 |[GHS Manki Sharif. ' —-‘ i
58 Al Akbar $/0 Muhammad Hussain 7.4.95 | 46.07 GH3 Kothi - It
3¢ [Sajiad Khan S0 Khna Zada 7.4.93 44.35 |GHS Mughalki. s ’ ! !
Imdad ullah $/O Hikmat Shah 7795, | A48 |GHSS Ziarat Ka Ka Sahib, ;—-‘
7t wali Khan /0 Mocen Khan . 55.5.04 | 50.69 [GHS Maroba: e
L Tilawat Khan S/O Amir Nawiz 30.5.94 | 50.34 [GMS Bara Bandd 3 - :
. [715_[Nbdul Aziz S0 Lal Said ~ 55,509 | 4991 [GMS Sadu Khel :
' T [Tz un Nabi /O Ahmad Gul 75594 | 4539 (GHS Mdroba. '
Tinayatullah 5/0 Nasratlah ~ a9 | 45,56 |GHSS Nizam Pur | ,
~{Gadshal Gul S/0 Huma Gul " - ~—1395.04 | 47.75 |OHS Khaisari .\ < l
~[Shams ur Rehman 5/0 Wisal Khan B 99.5.94 | 433 GHS Zara Miana T . o . E
|Aabdut \\f:\hid S/O Ab: ‘Maqsood 19.5.94 | 43.09 GHS Mali Khel :
“INisar Muhampad $/0 Rustam Khan 159.5.91 | 44.03 1GMS Bahadsr Khe! :”—“', ‘,
Rab Nawdz S/O Atlas-Khan 39593 | 41.43 [GHSS Pahari Kati Khel : !
51. Fazal Amin.S/O Fuhammad Amin - 10.7.04 ) 49.95 G i35 Bahader Khe! “:"3 :
2 [Sami ul Hagq S/© Abdus Sadiq __.___:E?.l 1.94) 47.76 GMS Jugrai . T '
Nou zar Magsood S0 Ahmad Khan - NHEEN ST E_\_@m ' _'____5: }
2 %o HISABLE S 1 i
.54 |Fida Muhammad SO Raj Muhammad [3!.3.0! | 62.02 |GMS Garu ' o | -
. S A ST OPEN MERIT (FEMALE) . ;} ' ‘
3 755 [Ncelam Zeb D/O Masal Khan 5.5.05 | 5851 4 |GGMS Jaba Tar - - ) !
G 1756 |Kalsoom Begam D/O Said RKaram “ 55400 | 5327 [GGHS Kotli Kalan ‘ 1
el 57 |Nasira Bano D/O Muhammad Aril 51.5.01 | 49.45 GGMS Nawan Killi
il 53 [Shahzma DO Fazal Zada TUTTTRTE02 | #9.35 |GGMS Hassay Khel ]
G B . Dy BATCH WISE (MALE) CRemaliz) . “
| ﬁé ik 79 1Sadia Afridi DO Alridi Khan ' [2—::.4.00 35.85 [GGMS Gut Dehri : _ _1
¢ bl 60 Saiqn,Zafnr'D/'Oanar Ahmad Shah i13.3.01 47.14 |GGMS Adam Zai ]
; i}} G- |Seema Bibi D/O Aman Ullah 131.5.02 4499 |GGMS Hisar Tang W ] \
' '3;"‘ 62 Urma Bibi D/O Mian Bakhtiar [+.5.05 | 47.77 GGMS Kahi o] i
‘t ; {63 |Safia Awar D/O Mian Anwar Shah _____'l)_i)‘v ] 35.05 |OGMS Nadeh ] !
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| officials at SNQ 130940,

Govt cmployees therefoic
rerms and condiuons will not apP

they aie hereby ;\ppo'mtud on

o The teachers
ply 10 their

54 are regula
regular basis. The above
scrvices. )
The DDO witl release J draw their
: documcn'ts from the couccrncd 13oad

aler corification of their
i

monihly salarics
rd/ Llniversity X
5 within 15 days of the

ir now post
Lorder © i be

.
All the above teachers ar¢ directed 10 join the .
jssuance of this appoinlmcni order, othery: ow thett appointmed

considcréd as c‘nnccllcd.

(Mushitag Almad)
Joxecntive Diste: Officer

schools & iteracy Deptt: N{w.s‘lwru.
\:, U ._' . :
bl Endst £ven No. & date.
ary action ot o )

formation Seonecesy

Copy forwarded for in
ctary Scliools & Literacy Departmsnt, Govi: ot NWIP peshawar.’
- .

o e Secr
-2 Dist: Nazim Nowshera. .
3 _The Direcior Schools & Literacy Dcparlmcm,'\\‘\\'FP pPeshawar.
Distt: Coordinatién Officer Nowsherd .
Department Nowshera.

The District officer( M & F) gchools & Literacy

. Dy: Distt O_fﬁccr( M&F ) Disti Nowshera. °
. . The District Accounts Offieet Nowshera. . "
SRR L Prlincip:\l / Hcadmasier. concernedd. : ©
O 9. _Office copy- \
. . i ‘ e \-\\_‘_, Cme )....._,‘_'._.f—-
. ' . —_— . .\xwu. , “-‘;“\\\\Q"{
: Fxecutive Pistt: Officer
Schools & [ite SRy Deplls Nowslert.
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BEFORE THE KPK:>SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1220/2014 ] o

I
!
|

Muhammad Asif VS  Education Debtt:

RESPECTFULLY SHEWETH:

|
(1-7) All objections raised by the respondents |are i
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS:

1 Incorrect. The appellant joined the education
-department as CT on 17.2.2007. Moreover he was
‘not appointed on fake and bogus order on CT
post, but he was appointed by the competent
authority after observing all codal formali'ﬁes
however his service record was damaged due to
flood. Therefore the appellant should not be
punished for no fault on his part. Moreover: the
Provincial Inspection Team initiated inquiry against
the 73 employees of Education Deptt:.in District
Nowshera, but Muhammad Asif and Syed Wajid Alj
Shah were terminated by the EDO Nowshera
before the inquiry. report of the Provincial
Inspection Team, while others are still serving in
~the Education Deptt: and- also receiving their
salanes | ‘

| Preliminary Objections:
|
|

2 Incorrect. While para 2 of the appeal is correctié
| | |

!




10

Admitted correct by the respondents as the fresh
service record of the appellant is in the custody of
the department. i
|
Admitted correct by the respondents as the fresh
service record of the appellant is in the custody of

the department.

First portion of para 5 of the appeal is admitted
correct hence no comments, however in the reply
of the appellant, the appellant clear all the position
of his appointment as CT. The rest of the portion
of para 5 of the appeal is incorrect as.the
appellant was appointed by the competent
authority after observing all the codal formalitigs.
Incorrect. One sided inquiry was condu! ted
against the appellant and no opportunity of
defence was provide to the appellant, even then
the appellant was held responsible by the inquiry
officer, however no penalty was proposed for the
appellant in his report.

Admitted correct by the respondent that show
cause notice was served to the appellant, however
in his reply he clear all the situation and denled all
aliegations therein.

Admitted correct by the respondents that maJOr
penalty was imposed the appellant however
without giving any chance of defence. |

No comments endorsed by the department which
means that para 9 of the appeal is correct.

Incorrect. The appellant has good cause of action

to file the instant appeal.

GROUNDS:

A) Incorrect. The order dated 8.7.20014 is \ not
according to law and pollcy

E
[




73 B)

C)

D)

E)

A

G)

H)
D)
J)

K)

L)

Incorrect. The appellant was not provided full
opportunity to defend himself and was | not
treated according to law.

Incorrect. No opportunity was provsded to’the
appellant to defend himself

Incorrect. While para D of the appeal is correct.

Incorrect. The appellant was not provided full
. opportunity of personal defence according to

law.

Incorrect. While para F of the appeal is corre¢t.

: |
Incorrect. The penalty of removal from service is
very harsh and not according to law and facts.

Incorrect. While para H of the appeal is correct.
Incorrect. While para I of the appeal is correct.

Incorrect. The appointment order of the
appellant was not fake/bogus as the appellant
was appointed by the component authority after
observing all the codal formalities. |

i

- Incorrect. The appellant was not tre%ated

according to law and rules. _ |

I
I
|

Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Muhammad Asif

Through: % Q”

( M. ASIF YOUSAFZAI )
&
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(TAIMUR ALT KHAN) |
'ADVOCATES, PESHAWAR;.

AFFIDAVIT -
' yeal &

It is affirmed and declared that the contents of, ’rejoinder§ are
true and correct to the best of my knowledgg and belief. i
, -
Sy
I

. -
DEPONENT
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KHYBER PAKHTUNKWA : All - communications should be

P .| addressed to the Registrar KPK Service
Q‘ SERVICE TRIBUNAL PESHAWAR Tribunal and not any official by name.
" No. lo% IST *

— - Ph:- 091-9212281
Baed 8 28 pons | Pax:- 091-9213262

_To. '

The Director E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar . :

Subject: JUDGMENT IN APPEAL NO. 1220/2014, MR. ASIF.

[ am directed to forward herewith a certified copy of Judgément dated
02.02.2_022"pas;ed by this Tribunal on the above subject for compliance please.

_Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR
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Endst; No_LéLt{c;tQ‘ 30 dated! 292012,

Copy for Information 10

D oI 1O

o
:

\) .c.,-./—’\/:A

YT T v
Executive District. Officer

E/ST ducation Nowshera.

(

)

Block No .15 attached Depatty Complex Khyber road

Peshawar Canty; : .

Seerctary to Govi of Khyber pakhtunkhwa E/S Education.

PSO to Chief Scerctary Govt; of Khyber Pakhtunkhwa Peshawar.

gection Officer (G) /S Education Govt; of Khyber dakhtunkhwa Peshawar.

Section Officer (Cabinet) Establishment and administration Deptt; Peshawar.

Section Otficer (I?.»V'),Esmb\ishmcnt‘Dcptl; Govt; of Khyber Pakhtunkhwa Peshawar.
» PS to Chairman Provincial Inspection Team Khyber Pakhtunkhwa Peshawar.

. Liagat Al Secretary Provincial Inspection Team i

- - -
Exccutive District Officer
/S Fducation Nowshera. .
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Nowshera Male Regularization order NTS DM Adhoc

- N_'Ohfcahon.

_u;ummlnmnt: nu the (D.:’U) ym«u::,-

(M ale) N @wghera

PHNv. 0923-0220228

| Fax No.0923-9220228.

L-mail déamalensr@gmail.com.

v

.;Drmvthg Mastcr‘ ('DM’)

Tratl |7

Istrict Educata@ﬁ@ﬁcer

Under the pravisien nf The Khiytier Pa&hruukflwa I.mplouccs of IFu: L’mrxenm:m; '

"""“"'J f'-‘"“’”‘“" ml’mmtmcnl astd !mqsdurbnrhm of ‘xcruh:cs) Acl‘ .w!*:' i’iﬂmb "J"ﬂf\hmﬂ&hw“ '

pasis §n ‘rm:c!unp Cadre gu the ferms mnf cmumian mmm betou wilh «,U‘m ﬁ"f“'" ”’“ ff‘”“ *J (?qcft"

‘jafastaon,

’ - Appibintiteis £
i S { Nl :\«-m: ahlifﬂ'}h . ‘(‘;:"';':; S'cﬁmi{ - R R o
[ . L . v geof | .o
l ar 1 310034 o} Faroensgfre L Mek: Motha kel Khtah e CMS Junprt
v t Rasheed” Kifif Distt> Nowishera : ] !{v'ﬂ‘mf
SR L L8 Comy : ; | B S, f»‘9/05/£&1,.*
0§ aNjeeRs - Katoem UHh Mok Pirgn Khwghgt 104,53 | GM Picen NoGF8-85. ;\o.{;,{;j»#iﬁa
: (MA(Ist) Patgare Distt: Newsghera Payan dated’ dted
‘ i Nawshera ov/asf2otq | 08lngfaors,
trafeem t { g Neerr Ghre Kheshei Beld {1070 CHS Khaisan | .Nn. 1841- N BTN
A, DM, Moh Duran Abad Post ‘ _ | 69/ pared | deted
. I Offices Kheshai Payan_ S Z5foq4/2016, | \odimmy
G ATIZONUTS sohnmmad Brrdes Nabi Mabatish 08.55 CHS Kahi N0, 184169 | o zatn-0%
: Jirsend AT Mse Hittssen Khodl Past Office : Dalved woted
L (Comp;Se: ). BM | Bugai Pemia Mabhi Nsr . 25/0ufsme, | 11LLRE2 .
Van amrecaunts | Muhonrmad Vilege Adn Post Uffiee puno | GHS Mali -Na. 386387 .
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y e 34 OFFICE OF THE .
é /\‘ﬁf : EXECUTIVE DISTRICT OFFICER.(ELEM:& SECY:EDUCATION)

L : _ NOWSHERA _

.“_\’ B ,.3"% ‘a . ‘ (Office Phones4 0923-9220228, Fax¥ 0923-9220228)

D™ | No. J .6 /£ ~ &1 JEDOMNSR/2012/
) o , 2
Dated o a<«77__.,._/_012 -
To

‘The (1) District Officer(M+F)
(2)Dy: District Officer(M+F)
Local Office Nowshera

-

IRREGULARITYIES INTHE OFFICE QP THE FDO (F; ST NOWSHERA.

Sub:  ENQUIRY REGARDING MISMANGAM ENT &

Memo:

Reference provinetal inspection team No 963/INSP/1/PIT/201 [);1ICLLWQM (Copy attached) on the subjeet cited above, you are
hereby divected to cubmit detail report alony with all relevant documents i 10 of the officials as per list attached Jalready communicated to
your office vide this oftice letter No 0706-9 duted 16-7-2012, 11493 dated:23/08/2012. 11404 dated: 23/08/2012,1 1,195 dated:23/08/2012, on

yy the honourahle Liagat Al Sceretary PIT Vide his good office letier cited above,

the following foriat as desired 1




| B

Confidential

ENQUIRY REPORT

Subject:- DISCIPLINARY ACTION AGAINST EMPLOYEES OF THE
EDUCATION DEPARTMENT, DISTRICT NOWSHERA

; :
[ have been appointed as Enquiry Otlicer in the captioned case by the )
Competent Authority vide Notification No. SO(SAME&SED/S-1772013, Hasanat Gul, ex-. - .
DO Nowshera and others dated 26/672013 (Annex-1) to conduct enguiry against the
lollowing officers / officials in the charges leveled against themt in the cimrgc sheets &
stsiements of allegations dated 33/6:2013 duly served upon therm:- Y
EE .
1y M Hasaunat Gul, ex-DEQ (B-19) Nowshera .
2y My Thtisham-ui-Fag, SDEO (M) (B-17) Nowsheru .
3) Mst Nasim Akhtar, ex-SDEOQ (V) (B3-17) Nowsheru . o
i 4} Mr. Farshad. Accountant (B-14) Otlice of SDEO (F) Nowshera ¥
, Xy Ny Khurshid, Senior Clerk (B-09) Office of DEO (M) Nowshera
6y Mr. Fazal Wahid, Senior Clerk (B-09)  Oftice of DEO (M} Nowshera :

73 Nr. Ll Badshah, Junior Clerk (B-07) Otilice of DEO (FF) Nowshera
Sy Mo Gul Walis Senior Clerk (13-09) Ottice o SDEQ (M) Nowshera
9)  Mr. Jan Mohammad Senior Clerk (B-09) Oflice of SDEO (M) Nowshera

<

T A e At o i
N N -

2. Proceedinos:

The undersigned remained awfuily busy in the A Administrative atlairs of

a1

his Depariment as an Adminisirative Secretary and therefore could not proceeded the

&

cade day to day. However, being a very complicated case 2nd absence of relevant record

=

Tdue o devastting f feets of tlood of July 2010 in Nowshera, the undersigned tried his

- e e % o
< .

- “best 1o dig out the real facts of the case from different sources. n this connection, the \
r

undersigned carried out o aumber of detailed visits to the oftices of DEO (M) and

by

PEOF) Nowshera, perused the record therein, interviewed certuin relevant officers 7 é

ot
~

olficials of the District and collecied some of relevant record periaining to the case.

On 7/12/2015 in the oifice of «.dmzmsl raior Augal, Peshawar, all the

3

accused officers ¢ officials were provided an opportuniiy of personcl heariag. Their hand

writlen statemenis were also obiained. The PIT report was also th raughly examined and

PRI b s
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their observations?findings were evaluated. Al the relevant record. evidences and.proofs
so collected. were perused objectivelv for reaching to a factual, vivid and unambiguous

conclusion.

5. Findings: ‘

The allegations against each officer / officials have been examined,
scrutinized and analyzed in light of the charges mentioned in the charge sheets &
statements of allegation. replies of the accused officers / officials theréto, office record of
the relevant cases mentioned therein and the arguments put forth by each during the
course of personal hearing. The enquiry report of PIT was also ithoroughly studied.
Resultantly. the undersigned reached to the findings submitted below in case of each
accused officer / official separately: - ‘

(A) Mr. Hasanat Gul, ex-EDO (E&SE) Nowshera:-

Allegations in the chargce sheet {Annex-I1):-

“Committed irregularities by making irregular appointments of

PST {Male/Female), Arbabic Teachers, Theology Teachers, Class- -

IV, irregular promotions of Class-IV to the post of PST, imegular
promotion of Naib Qasids to Junior Clerks, released pay of
provisionally  appointed CT/PET/DM/AT/TT (Male/Female)
without verification of their documents whose record is not

>

available in the office, not implemented recommendations of

departmental enquiry against Mst. Rena AT, Mst. Laila Gul TTand

Noour Badshuh Sweeper, intentionally avoided to provide record of
irregular employees to PIT afier a lapse of morce than one year.”

Findings: - ‘ - “ - .
As per record obtained during the process of enguiry  procecdings,
Mr. Hasanat Gul has been incumbent of the post of EDO (FE&SEYDRO

(M) Nowshera for two terms ranging from 2071072009 to §/10/72010 and

I1S/10/2011 to 30/4/2013 during which he made NUMCrous appointments

N against the posts mentioned below:-
i During hix Ist Tenure. he made the following appoinuments in 2010
942010 : :
(i) CT (Male) open merit @ 25%= ‘ 5
(i) CT (Male) Batch wise @75%= IS

(i) CT (Male) Agro Tech Batch wise=

r2
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(viy  CT (Male) Deceased sons=
() CT (Male) Disabled persons @2%=
(vi)  CT (Male) Earthquake @ 5%=
) . Total:-
9/4/2010
(1) CT (Female) merit /@) 25%=
(i1) CT (Female) Batch wise @ 75%=
(1)  CT (Female) (Home Economics) Batch wise C
(iv) CT (Female) disabled @ 2%=
Total:-
9/412010 .
(1) PET (Male) merit @ 25%=
((11)- - PET (Male) Batch wise @ 75%=
‘ Total:~
9/4/2010
() DM (Male) merit @ 25%=
(i) DM (Male) Batch wise @ 75%=
(1) DM (Male) Earthquake(@35%=
- Total:-
9/4/2010
() DM (Female) merit @ 25%=
(i1) DM (Female) Batch wise @ 75%=
Total:-
9/4/2010
(i) PST (Female) merit @ 25%=
(i) PST (Female) disable @ 2%=
(i11)  PST (Female) minority @ 5%=
.(0v)  PST (Femﬂle) union councxl wise@ 75%=
Total -
9/4/2010
() AT (Male)=
(1) AT (Female)=
(iit)  TT (Male)=
(iv)  TT (Female) =
Total:-

Grand'total:28+30+12+18+16+125+49=

w 75%=

(92}
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(h) in his 2™ Tenure the followine appointments were made by him in
P 2012:- '

25/512012 .
(i)  CT(Male)= 15
(i) CT disabled 2%= i
(in)  CT(Female)= 11
(iv)  CT (Female) disable = : i
. Total:- 28
23/3/2012
(1) DM (Male)= . 13
(i1) DM (Female)= ' 6
Total:- 19
25/5/2012 .
(1) PET (Male)= ) 5
(i)  PET (Female)= ‘ , 8§
Total:- 135
25/5/2012 ‘
(1) Qart (Male)= ' 20
(11)  Qari (Male)disabled 2%= i
(i}  Qari (Female)= 3
Total:- 35
257512012
(1) AT (Male)= ’ 11
() AT (Female)= : 16
)y TT (Male)= .
(ivy - TT (Femule) = 14
Total:- 54
25752012
(i) CT (Male) Baich wise= 23
. (i) CT (Female) Batch wise= 16
(1)  Divi (Male) Batch wise= !
(V) PET (Male) Batch wise= 1
Total:- 41
23/572013 '
) PST (Male) General= ' tii
“ (i) PST (Male) disable @ 2%= 2
(1) PST (Female) general= 138
(iv)  PST (Female) @ 2 %disable= - i

Total:- 252 .




23/312013
(i)  TTto AT promotion (Male) =
(ity  Qari to TT (Female) =

- )

Total:- 4
Grand total 28+19+13+35+54+41+252+4= 146

Total Appointments:-

(1) 010 = 2738
(2) 2012= £16
' Total:- 724

As may be perused from the above details; all the posis were duly advertised in
Duil,\.' Mashrig on 23/1172008 und 18/572011 (Annex-1H&IV). Mceting o DSC 7 DPC
were held in both the recruitment / promotion proceedings on 11/2/2010 (Annex-V) and
12/5/2011 (Annex-VI) respectively and selection / clearance were made according to the
service rules (Annex-VII). The EDO (E&SE) Nowshera accordingly issued notifications
for appointments of the selected candidates on 9/472010 (.-\nncx-\/lllll-,'&.) and on
25732012 (Annex-IX/ 1-5‘ ). The EDO also constituted a commiitee of 3 members (Anncx-‘
N) for verification of documents of the appointed candidates. He, while issuing the
appointment orders, inter-alia recorded one of the condition in cach notification for
verification of the documents (highlighted in each notification) tefore release of pay by
the DAO .\'0\\’511::;11. As such no irregular appointments were made by Mr. Hasanat Gul,
ex-EDO (E&SE) Nowshera as all the codal formalities were fulfilled as stated by him in
the reply to the charge sheet (Annex-X1) and his statement at the time of personal
hearing (Axxnc.\"-XII ) and thoroughly checked by the undersigned us enumerated in iﬁc
‘preceding paras.

However, the following lapses were committed by him during his incumbency
periad as EDO (E&SE) Nowshera:-

() (i) During his first incumbency period from 20/10/2009 to 8/10/2010, he

failed 10 keep record of the venfication of documents which he could not

produced. However in this regard his excuse of damage of record in the

floods of 2010 is acceptable, which can also be authenticated from various

letters / communrications of DCO Nowshera to EDO (E&SE) Nowshera,
(Annex-XIIT) DCO letter to Secretary Finance . (Annex-XIV), office -
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(i1)

order of EDO (E&SE) Nowshera (Annex-XYV), letier of principal, Govt
High School No.2 Nowshera (Annex-XVI). As such keeping in view his
otherwise efficient and reaular performance  in selection / appointing,

process. this lapsz can be ignored as all other formalities of )

Advertisement (if) DSC meeting and (i)  Notification as per the

recommendation of the DSC and verification of documents of the
candidates were tulfilled.

He appoinied one Mr. Ahmad Gul as Chowkidar (B-1) in GPS Shah Kot
on 3/9/2009 (Annex-XVII) and subsequently promoted him as Pesh Imam
(B-05) in Govt Mosque Primary School, Muslim Town, Nowshera Cantt:
on 15/3/2010 (Annex-XVIII). Availability of the post is reflected in the
regular budget of the department but no rules for the said post exists.
Mr. Abmad Gul is qualification wise Matric and PTC s such he was
eligible to be appointed as PST (B-09) but he was prodably not sure to be
succeeded in merit for PST. He therefore tried for ine post of Pesh Imam
(B-05). despite the fact that he has no religious Xnowledge which is
normally required for the post of Pesh Iman. \Without the rulcs‘l'or
appointment against the post of Pesh Imam and without existing of any
pr()\=isi§):1 for promotion of a C!mwk'idur to the post in question,
Mr. Hasanat Gul promoted Mr. Ahmad Gul just afier 2 short service of
onlv 6 months & 10 days as Chowkidar. Ilow a Chowkidar can be
promoted 1o such a post without some specific religious knowledue? It is

one ol a drastic irregularity on his part.

. . . Jd - N . . . .
(b)(i) During his 2" incumbency, he showed laxity and ignorance in Keeping

first hand knowledge of occurrence. events and actions under his

adminisirative control in that in an Enquiry case against one Noor

Badshah, Muslim sweeper. the Enquiry Officer namely Mr. Khalid Shah, *

princfpal GHS Ziurat Kaka Sahib regretted to conduct enquiry on his
domestic grounds and requested vide letter No.435 dated 17/1072011 to
the EDO (E&SE) Nowshera 10 appoint another Enquiry Officer in the

cuse. This Jetter was written to him on 17/10°201 1 (Annex-XVIII1/2) i.c on

-
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the 3" day of his 2™ incumbency of the posi of EDO (E&SE) Nowshera
but he failed to do the needful and even zill the daie of pcfsonal hearing
with the undersigned, he remained ignorant of this whole situation that the
enquiry had not been assigned to any other Enquiry Officer and the poor
employee is serving without getting his salary as his pay has been stopped.
(i) DO (F) NSR informed him on 5/6/2012 about the sioppage of pay of Laila
Gul TT in Seﬁiembcr 2011 against whome an enquiry was pending. The
DO(F) NSR inter-alia stated in her letter of 3/6/2012 (Annex-XIX/1-4)
that as soon as the findings are received necessary action will be taken in
lizht of the findings but Mr. Hasanat Gul failed to keep himself abreast of
the further progress of that case till the last day of his incumbency as DEQ
(i.e tll 30/4/2013). This also shows his administrative inefficiency.
Despite hectic struggle. the undersigned could not dig out the present
position of that Enquiry against Mst Laila Gul except that she' was

proceeded on maternity leave and as a result of overstay / willful absence,

her pay was stopped. However, in a list submitied by Mr. Hasanat Gul to '

the PIT (Annex-XX) indicated that Mst Laila Gul stands retired w.e.f
1/9/2011. Probably she had been removed from service as a result of

willful absence. but due to non existence of any record of her service

documents. it cannot be ascertained. However, he was required to dig out

record of this case which has been noticed by the PIT & the Competent

B

Authority.

From the aforesaid details about the charges leveled against Mr. Hasanat Gul. the
irregular appointments of CT. PST, PET, DM, AT, & TT do not prove and as such he
may be absolved of the said charges. However, in case of his ignorance from the enquiry

proceedings against Mst Liala Gul, TT and Mr. Noor Badshah, Muslim sweeper he is

L. ; . R ; . . Yo t
vuilty of administrative negligence for which he is required to be censured. Besides, the

only serious irregularity commitied by him and proved without 2 glimpse of doubt is the
promotion of Mr. Ahmad Gui, Chowkidar (3-01) ay Pesh Imam (13-05) only alter 0
months 10 davs of his service on the basis of his educational qualificatien of SSC and

PTC. As such. ihis irregularity on his part 1s substunciated tor which he is lizble to be

7

-
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penalized with a major penalty of “Demotion to the lower post” and Mr.. Ahmad Gul,’
Pesh Imam be “reverted™ to his original post of Chowkidar with immediate effect.

{(13) Mr. Jan Mohammad. Senior clerk (B-09) DEOQ (M) NSR.

The allegations as conveyed to him in the charge sheet and statement of allegation

served tpon him on 23/6/2015 are as under {Annex-XXI/1):-

“Supported Mr. Hasanat Gul, ex-DEO Nowshera in making imregular

appointment of PST (Male/Female), Arabic Teacher, Theology Teachers,
Class-1V, irregular promotions of Class-IV to the post of PST, Iregular
promotion of Naib Qusids to junior clerks, released pay of provisionally
appointed CT/PET/DM/AT/TT (Male/Female) without verification of
their documents whose record is not available in the office, not
implemented recommendations of departmental inquiry against Mst. Rena
AT. Mst. Laila Gul and Noor Badshah Sweeper, intentionally avoided to
provide record of irregular employees to PIT afier a lapse of more than

one vear.”

_ The aforesaid charges, reply of the accused to the charge sheet and statement of
allegations (Annex-XX1/2). the documents provided by him and his; verbal as well as
written statement before the undersigned on 7/12/2013 in the cersonal heanng process
have been thoroughly examined. Since neither any irregularity in a2ppointment of CT,
PET.DMATTT and PST (Male & Female) and junior clerks in Nowshera District during
both the incumbencies of Mr. Hasanat Gul, EDO (E&SE) Nowshera proved nor Mr. Jan
Mohammad was posted with him as senior clerk, as such no charge of supporting the
EDO (E&SE) Nowshera in irregular a2ppointments and non implementation of enquiry
reports in respect of Rena AT, Laila Gul, TT and Noor Badshah, Muslim sweeper prove
against Mr. Jan Mohammad as he was posted as senior clerk with SDEO (M) Nowshera
who had assigned the following duties to him since 2008 till his departure for Govt High
School Kheskhi payan, Nowsherz (Annex-XXIV/1-2).

(N Rent cases of G.P Schools.
() Audit Notes.

(3} Advance paras

) Draft paras & attending meeting of PAC/DAC alongwith the SDEO '

concerned.
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As such no charge leveled against the accused senior clerk in the charge sheet and
statement of allegations could be established. As such he is deserved 10 be exonermted
from all the charges with which he had no relevancy.

(¢ MST. NASIM AKHTAR, FX-SDEQ (F) B-17 NOWSHERA

The above named lady officer has been charged for ihe foliowing allegations in
the charge sheet and statement of allegations served upon her on 23/672013

(Annex-XXIT11/1):-

“Found puilty for drawl of undue arrcars and release of pay of
Mst. Amina PST, Mst. Zarhaba PST, Mr. Noor Badshah Sweeper and

Mst. Mihnaz CT whose appointment were irregular.”

The accused lady officer in her reply to the charge sheet (Annex-XXIII172) stated
that she being SDEO(F) Nowshera dealt with primary schools only and as such the
matters pertaining to the employees of middle or High Schools (F) were not in her
domain. So she has never remained concerned with the service ﬁ;ticm of Mst. Mehnaz
Gul. CT (Female) and Mr. Noor Badshah, Sweeper. Only the cases of Mst. Amina &
Mst Z.arhaba; PSTs come within her purview but she procicimed that she has never
processed the pay & arrears claims of ieachers without observing all codal formalities.
The appointing authority and the competent authority for clearance of the verification

' of documents was EDO (E&SE) and she (the accused officer) never done anything
without clearance of the competent authority.

The accused lady officer submitted copies of certain leiters / communications of

DCO Nowshera to EDO (E&SE) Nox?shem, (Annex-XIII) DCO letter 1o Secretary

Finance (Annex-X1V). office order of EDO (E&SE) Nowshera (Annex-XV), letter of

principal. Govi High School No.2 Nowshera (Annex-XVI/1) which revealed that the
oflice record of the Education Department was completely spoiled in July 2010 floods
and as such it is about impossible to verify the service record of these employees.
Besides. two affidavit statements of Mst. Amina & Mst Zarhaba, PSTs both
residents of village Kurway, Teh&District Nowshera wherein they have stated that the
luly 2010 Nloods had also devastating effects in their village due to which their domestic

luggage were destroyved which 2lso include their personal papers (Annex-XXIV-1-2).
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The said swtements are also autheaticated by the Union Council Nazim -of the area

. concerned. According 1o the list of appointment of 73 emplovees in various capacities

submitied 1o the PIT and scrutinized by the PIT, Mst Amina and Zarhaba, PST were

appointed as such on 17/2/2007. Without ascertaining the said record, it cannot be

_decided with certainty that iheir appointment was imegular or against the codal

t'orm::fitics. The employees appointed by the EDO (E&SE) Nowshera w.e.f 177272007,

the SDEO (F) cannot be held guilty of any illegality in releasing their pay & allowances.
As such. the allegations leveled against Mst Nasim Akhtar, ex-SDEO (F) Nowshera arce
nut bascd on some proved facts but these were presumptive and suspected due to the non-

availability of their record / service books, which is true in respect of hundreds of

- wmployees who cunnot be termed as fake, bogus or appointed in deviation of the codul -

formalitics.

As such. the charges ageinst Mst. Nasim Akhtar, ex-SDEO(F) Nowshera cannot

hu substantiated. However, she remained SDEO (F) Nowshera from 2005 to 2011 but,

during this longest service as such, she was unaware of the Govt orders regarding
preparation and maintaining two copies of the service books and personal files one for
recording in the office and the other copy thercofl should be in possession of the
employee concerned which will be updated periodically (on veurly or 3 yearly basis). It
has not been done in District Nowshera, Education Departmeni, otherwise it would be
very easy to restore the entire service record of all the genuine emplovees and such a
drastic ambiguous situation of non-availability of record would not be confronted. .

So although the plea of the two PSTs namely Mst. Amina nd Zarhaba about
spoiling of their service record in July 2010 floods cannot be refuted in absence of any
solid proot and existence of bitter facts and ground reality, but all the employees of
Education Deptt: Nowshera are not residents of the flood arezs. Had the Gowvt orders to
the effect of two copies of service books be implemented in letter & spirit, that Deptt:
would not {ace this complex and ambiguous situation. |

Any how. although Msi. Nasim Akhtar ex-SDEO (F) Nowshera is not guilty of
any irregularity alleged in the charge sheet against her but she cannot be absolved of her

ignorance of the Govi orders about preparation of double copies of service baooks and

negligence of her benofide Guties in this respect. '
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The undersigned therefore recommends imposizion of a minor - penalty of

~Censure™ on Mst Nasim Akhtar ex-SDEO(F) Nowshera.

(1)

Mr. Farshad. Accountant

Mr. Farshad Accountant. who has been posted in the office of e:;-SDEO(F)
Nowshera with Mst Nasim Akhtar. He has been alleged for the following charges
(Annex-XXV):- ' »

“Found guilty for drawl of undue arrears and release of pay of Mst.-Amina

PST. Mst. Zarhaba PST, Mr. Noor Badshah S*.-.'c;:,?er and Mst. Mihnnz'CT

whose appointments were irregular™. ' ‘ '

As responded to the charge sheet (Annex-XXVI), the accused official
stated that since he was posted with Mst Nasim Akhtar, ex-SDEO (F) Nowshera,
the charge against him are the same as leveled againsi the above named ofTicer.
The analytical discourse put forth in the preceding paras against S.No(C) are truc
mutatus motandum  in respect of this accused. The charges leveled against him
could not proved as the very appointment of the two PST teachers Mst Amina &
Zarbaha cannot be proved us fake or incgulqr. The SDEO (F) and her assisting

accouniant Mr. Farshad have not released pay of the two PSTs without clearance

of the EDO (E&SE). Besides, it is not proved that these two appointments are

irregular. As for the cases of Mst Mihnaz CT and Noor Badshah, sweeper are
concerned. the same come within the ambit of DO(F) for Middle & High Schools
whereas Mst. Nasim Akhtar ex~SDO(F) and Mr. Farshad, accountant were
dealing Primary Schools only.

Although the charges leveled against Mr. Farshad, Accountant cannot he

proved. vet he has a long service in the EDO (E&ES) ofiice against various posts

" and he could advise and assist the SDEO (F) to prepare double copies of service

books and update both the copies periodically one for office record and the other
for possession of the employee concerned. It is an ignorance and negligence on
the part of hoth the SDEO(T) and her Assistanting  Accountant.

The undersigned therefore recommends that Mr. Farshad may also be

awarded & minor penality of “Censure™ for this negligence on his part.
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(L)

(r)

Mpr. Ihtisham ul Hag. SDEO(M) Nowshera

The above named officer has been charged for the following alleged irregularitics
in the charge sheet served upon him on 23/06/2013 (Annex-XXVII).

“Involved himseif in the commitment of irregular and unlawful

appointments/draw! of undue arrears in respect of Mr. Muhammad Al

AT. Safiullah Chowkidar and Jehangir Khan Chowkidar™.

The accused officer in his reply 1o the charge shee: {Annex- Annex-XXVIII)
stated that as SDEO (M) Nowshera since 2008 till date, e had been dealing with
Primany Schools only whereas Mr. Mohammad Ali, AT is employee of the middle
school cadre and as such does not come within the purview of SDEO (M). He

further stated that the two Chawkidars namely M/S Szfiulizh and Jehangir Khan

were appointed by the then EDO (E&SE) Nowshera on fixed pay on 5/4/2007 and

15/12/97 respectively (Annex-NXXIN/1-2). They were later on regularized under
the Govt orders in 2008 (Annex-XXX). The EDO (E&SE) Nowshera was
‘competent to appoint class-1V employees on fixed pay which was subsequently
converted into graded pay on regular basis as siated 2bove. So there was no
irregularity in the oforesaid appointments. Besides, they have been drawing
salarics of their posts since the dates of their appoiniments on 5/4/2007 and
15/12/1997 respectively whereas, according to the reply of the accused officer, he
and his assisting Senior Clerk Mr. Gul Wali are working against the said posts of

SDEO(M) & Senior Clerk respectively since 2008 (Annex-XXXI).

The allegations against the accused officer not proved. The undersigned therefore
recommends the exoneration of Mr. Ihiisham ul Hzaq, SDEO(M) Nowsherz.
Mr. Gul Wali, Scnior Clerk, SDEO(NM)

The above named accused senior clerk has been charged with the following
allegations as per. charge sheet and statements of allegations served upon him on
23/6/2013 (Annex-XXXII):- '
“Involved yoursell in the commitment of irregular and unlawful
appointments/draw! of undue arrears in respect of Mr. Muhammad Ali

AT, Safiullah Chowkidar and Jehangir Chowkidar™.




PR
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The accused official in his reply to the charge sheet and statements of allegations
(Annex-XXXIII) has stated that he had been wo:king in the office of SDEO (M)
Nowshera since 2008 till date. That office is dealing only with Primary Schools
whereas the case ol Mr. Mohammiad Ali, AT pertains o the Middle School and as
such does not come within their domain of duty. The services of M/S Safiullah
and Jehangir Khan. Chowkidar, however, come within the sphere of their duty.

The accused official has further stated that he has been working in the office "qf

SDEO(M) since 2008 whereas Mr. Jehangir Khan was recruited as Chowkidar on

fixed pay we.f 13/12/1997 and Mr. Safiullah on 5/4/2007 (ie before their

incumbency period).

However. the accused official stated that boih the class-IV employees were
appointed by the then EDO(E&SE) Nowshera on fixed pay {rom the aforesaid dates. The
Govt of Khvber Pakhtunkhwa has subsequently regularized the fixed pay appointments
of class-1V employvees and the said two Chowkidars alongwith others fixed pay
emplovees were regularized in 2008. As such, no irregularity or bogusnty‘c*clsts 11:;
appointments of both of these employees.

The plea of the accused official has been examined / scrutinized and found that
his stand point is correct and he has done no wrong as aileged against him. No charges

proves acainst him. the undersigned therefore recommends for his “exoneration”.

(G).  Mr. Khurshid Khan. Senior Clerk DEO (M) Nowshera

(H) Mr. Fazal-e-Wahid. Senior Clerk DEO (M) Nowshern

The above named accused officials have been charged for the allegations
communicated to them in the charge sheet & statement of allegations on
2376/2013 (Annex-XXXIV/1-2):- )
~Supported Mr. Inhan-ud-Din, ex-EDO Nowshera in the commitment of
irregular and unlawful appointments/drawl of undue arrears in respect of
Mst. Laita Gul TT. Mst. Anila Tehseen CT. Mr. [ftikhar Ahmad DM and
Mr. Anwar Zeb CT
In their replies to the charge sheet (Annex-XXXV/1-2) the accused ofﬁciais have
stated that they had been working in the office of DO (Mazle) Nowshera and as such they

have no links with service matters of female employees. Thus the unlawful appointments

-
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/ drawl of undue arrears (il any) in cases of female empiovees do not come within their

sphere of duty. Morcover. since Mr. [fiikhar Ahmad, DM gertains to the High School

estublishment for which the principal concerned is the DDO and such, the accused
oificials stated that they have also no relevancy with the service matters of Mr. Iftikhar
Ahmad DML only the cuse of Mr. Anwur Zeb CT comes within their domain.,

However. regarding the services of Mr. Anwar Zeb. CT, the accused officials in
their replics 1o the charge sheet in a joint statement submitted by them before the
undersigned at the time of personal hearing on 7/1272013 (Annex-XXXVI), they have
stated that Mro Anwar Zeb was firstly appointed as Chowkiduar on 22/52007 (Annex-
NXXVI and later on promoted / adjusted as CT w.e.f 31/7/2009 (Annex-NXXVID.
However, they refuted any action on their part in releasing of his pay against CT post.

The undersigned after going through the report of the PIT and certain documents
put forth by the EDO (E&SE) Nowshera office, it was come to know that, x\;(f. Inhanud
Din. while working as EDO (E&SE) Nowshera, he promoted / 2djusted one Mr. Anwar
Z¢b. Chowkidar against the CT post (B-09) w.e.f 31/7/2009 whereas he had been initially
appointed as Chowkidar (B-01) on 22/5/2007. It is worth mentioning that:-

() There is no provision of promotion/adjusumerni of a class-[V employee in
the relevant rules for the CT posts (Annex-Vil). As such, promotion of
Mr. Anwar Zeb, Chowkidar (B-01) to the post of CT (B-09) was irregular
and against the rules. .

(2) This adjustment was done on 31/7/2009 \\'Z‘;er‘cas the posts of various
categories, including CT (M), were duly advertised on 23/11/2008
{(Annex-111) and the meeting of Departmenial Selection Committee was
held on 11/2/2010 (Annex-V). The date of adjustment of the so called
promotion of Mr. Anwar Zeb Chowkidar i.e 51/7/2009 comcs.in between
the dates of advertisements and meeting of DSC. As such, this promotion /
adjustment was not only illegal but 2 wiliful tricky action on the part of
Mr. Inhan ud Din, ex-EDO (E&SE) Nowsherza now retired w.e.f
9/10/2010.
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The undersigned is therefore. of the opinion that this action on‘the part of

Mr Inhan ud Din respecting Anwar Zeb Chowkidar is a analogous to that of Mr. Hasanat
_Gul in case of Mr. Ahmad Gul wherein it was deemed appropriate by the undersigned to
recommend to the Competent Authority, “The demotion of Mr. Hasanat Gul 1o a lower

Post / Grade and reversion of Mr. Alimad Gul from Pesh Imam (B-05) to Chowkidar. The

undersigned would therefore. recommend the same action in case of Mt. Inhan ud Din

ex-EDO (E&SE) Nowshera and Mr. Anwar Zeb, ex-Ch
CT.

owkidar and now the, so called

However, Mr Inhan ud Din has since been retired from service on 9/1072010, no

action in this behalf can be taken against him under FR-54A (Annex-XXXVIII) except

recovery of loss incurred to the Govt exchequer which according o the undersigned has _

not occurred. However, it is recommended that the irregular promotee to the CT post
namely Mr, Anwar Zch may be reverted to his original post of Chowkidar (B-1) with
immediate effect. Since he is educationally qualified for the post of CT and has rendered
duty of the post. so the question of recovery of pay from him docs not arise as wages paid
for the work done (regular or irregular) cannot be forfeited. He will Lherefor; require to

be reverted 1o his original post of Chowkidar with immediaie effect. ‘
Besides. the undersigned cannot agree with the accusad officials namely M/S
Khurshid & Fazal Wahid Senior Clerks that they had been posted with DEO (M)
Nowshera and the release of pay & allowances come within their sphere of duty but they
remained unaware about any such release in respect of Mr. Anwar Zeb. However, from
action taken by the ex-EDO. it appears that this was an action of favaritism on the part of

DO, so the accused officials although have some role but could not resist before their

seniors for obvious reusons in connection with preparation of source tor release ol pay in

respect of Mr. Anwar Zeb, no matter how much little that role might be.

The undersigned therefore. recommends imposition o{‘ a2 minor penalty of

“withholding of one increment for one vear” on MJS Khurshid and Fazal-e-Wahid Senior
Clerks.,
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-

Mr. Lal Bad Shah. Junior Clerk

Mr. Lal Bad Shah. Junior Clerk has been held responsible for the following

charges mentioned in the charge sheet and statement of allegations dated
23/6/2013 (Annex-XXXIX):-

“Were involved in drawl of unduc arrears and releass of pay of Mst. Laila
Gul. TT. Mr. Iftikhar Ahmad DM, Mr. Anwar Zeb CT, Mst. Amina PST,
Mst. Zarhaba PST. Mr. Noor Badshah Sweeper and Mst. Mihnaz CT
whose appointments were irregular™.
The accused official in his reply. to the charge sheet / siziement of allegations
{(Annex-XL) has stated that he had been working in the office of DEO (F)
Nowshera and as such not concerned with the service matters of M/S Iftikhar
Ahmad DM. Anwar Zeb. CT who pertain to DEO(M) 2nid Mst Amina and Mst.
Zarhaba. PSTs concerns with SDEO(F) dealing with primary schools. In this
connection also, the accused official states that he has no concem.
He. however, admits that the service maiters of Mst. Laila Gul, TT, Mst. Mehnaz,
CT and Mr. Noor Badshah relate to his sphere of duty in this connection, he has

stated that:-

(m Mst. Laila Gul, TT had proceeded on matemity leave for 6/9/2011
10 5/12/2011 (Annex-XIX/1-4) but oversizyed unduly. Her pay
was stopped by the DO(F) in September 2011 and subsequently
she has now been sacked ou"t of service so no question of release of
any illecal pay and allowances arises in her case.

{i1) Mst. Mehnaz had been appointed as CT (B-09) by the DEO
(E&SE) w.e.f 31/572010 (Annex-XL1) and subsequently clevated
to the posi of SST(B-16) on the recommendations of Public
Scrvice Commission. Now, she is SST (B-16) in Govt Girls
Middle School Pashtoon Garhi, w.e.f 4/6/2012 (Annex-XL11). No

irregularity could be found in her uppointment as CT due to

absence of office record as a result of devastating floods of July
2010.




As for the case of Mr. Noor Badshah, Muslim Sweeper in concemed, he was
appointed by the ex-EDO (E&SE) Nowshera (Mr. Inhan ud Din) against the vacant post
in Govt Girls Middle School Koterpaﬁ w.e.f 30/9/2009 (Annex-XLIII) but detailed for
duty in the office of EDO (E&SE) and subsequently sent to Govi Girls Primary School
Adamzai on detailment basis (Annex-XLIV). The accused ofiicial stated that a Junior
Clerk has nothing 1o do with the detailment of an employee 2s no charge in the pay and
allowances are required to be submiucvd' to the Accounts Officer, so he has no concern
with the detailment of Mr. Noor Badshah. His appointment is not irregular. The
irregularity is only his detailment to other place.

The undersigned therefore is of the opinion that Mr. Lzl Badshah, Junior Clerk of
the office of DO(F) is although not directly responsible in any iliegaﬁ{y committed in the
zxp;;oinuncm of Mst Mehnaz or Laila Gul as well as Mr. Noor Badshah, vet he is
responsible for non provision of relevant record in respect of these employees.

The undersigned therefore recommends him for imgosition of 2 minor penalty of
one increment for one year. Since the appointment of Mr. Noor Shah was not illegal but
his detailment was against the law which was done by the EDO (E&SE) Nowshera and
the Sweeper has no power to refuse the orders of his higher authorities. His pay may
therefore be released.

4. Conclusions
Keeping in view the findings reported above, it is concluded that:-

(a) (i) Mr. Hasanat Gul, ex-EDO (E&SE) Nowsherz_has carried out two mass
appointments processes during his two tenures strictly in accordance with
rules and prescribed procedure.

(ii) However, he was guilty of ignorance and negligence and inefficient
administration in enquiry cases against Mst. Laila Gul TT and Mr. Noor
Badshah. Mushim Sweeper.

(i11) He has however, committed an illegality in case of promotion of one Mr.

- Ahmad Gul, Chowkidar (B-1) to the post of Pesh Imam (B-05).
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(h)

Mr. JJan Mohaminad, Scnior Clerk Office of SDEO (V) Nowsher:

The allegations against Mr. Jan Mohammad could not substanciated as

during 2008 till date. he was associated with SDEO(M) Nowshera who has assigned him

the following dutics (Annex-XXI1/1-2):-

(1) Rent cases ol G.P Schouls.

(2) Audit Notes.

(3} Advance paras g
(%) Draft paras & attending meeting of PAC/DAC alongwith the
SDEO concerned.

So neither he was associated with Mr. Hasanat Gul. ex-EDO (E&SE) Nowshera

nor has any coneern with service muatters.,

(C)

(D)

(E)
(F)

Mst Nasim Akhtar, ex-SDEOQO (F) \mwhcm

Although the charges against her meationed in the charge sheet served
upon her have not proved, yet she was found utterly ignorant of the orders
of the Govi zbout double copies of Service Books in case of cach
employee one for office record and other for the personal record of the

emplovee concerned. Both the copies be updated periodically. Thus any

such situation as faced by the Education Dc"zt: in Nowshera could be

avoided. But Mst Nasim Akhtar was not aware of this Govt procedure.

\h- quchqd Ali. Accountant (B-14) Office of the SDEO (F) Nowshera

As in case of his incharge officer Mst Nasim Akhtar, Mr. Farshad Ali has
also not found guilty of the charges leveled against him, yet he is also
responsible for the ignorance of the Govt procedure about double copies
of the service Books. |

Mr. Ihtisham ul Haque. SDEO(M) Nowshera,

Mr. Gul Wali. Senior Clerk. office of. SDEO (VD Nowshera

As per findings submitted in the precedings paras, these two accused

officer / officizl have not been found guiliv as no charge against them:

could be proved as mentioned in the findings against their names.
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] Gy M khurshid, Senior Clerk Office of EDO (E&SE) Nowshera

B T P S L i

L (M)  Mr. Fazal —c- Wahid. Senior Clerk Office of EDO (E&SE) Nowshera ;

; The charges mentioned in the charge sheet against the above named two

accused officials could not be estzblished bevond any.doubt, vet the f

) ‘:‘ ;}j ' : undersigned could hardly convinced himself to abﬁolvc thése two accused I

“’}? officials from the charge of release of pay in respect of one Mr. Anwar S t

Zeb as no body except the dealing account clerks prepare and submit the 1

source of pay to the Account Office. However, it can be considered that . s

:;" they were not in a position to straight away refuse to prepare any such i

source when their higher officer desired so. as under the prevailing

environment in Govt Deptts: the culiure of resisting the orders of higher- .

ups has become very diflicult il not impossible.

h Mr. Lal Badshah, Junior Clerk. Officc of DEO (F) Nowsheru

The undersigned concluded from the findings in respect of this accused

|
|
| - official that he is not guilty of the charges leveled zgainst him as explained o
| in the findings, vet he is zuilty of non producing of record in respect of
I . o S - P = : ;
| Mst. Laila Gul, 1T, Mchnaz, CT now SST and Mr. Noor Badshah, ) ‘
v ; Muslim Sweeper. o

3. Recommendations

In light of the record produced before him through various sources, the findings @ o
reached 1o and the conclusions drawn by the undersigned. It is recommended to the W

Competent Authority that:-

pi .'% “i§
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mentioned against each:-

(it

T2

)

(8)

(9)

M. Hasanat Gul. ex-EDO (E&SE) Nowshern

Mr. khurshid. Senior .Clerk Office of EDO

(E&SE) Nowshera

Mr. Fazal-e-Wahid. Senjor Cierk.- Oftice of

EDO (E&SE) Nowshera

Mr. Lal Badshah. Junior Clerk. DEO (F)

Nowshera
Mst Nasim Akhiar., cx-S‘DEO(FO Nowshera

Mr. Farshad Ali, Accountant (B-14) Office of

SDEO (F) Nowshera

Mr. Ihtisham ul Haq, SDEO (M) Nowshera

Mr. Gul Wali, Senior Clerk, OfTice of SDEQ
(M) Nowshera

Mr. Jan Mohammad. Senior Clerk. Office of
SDEO (M) Nowshera

LAY Impostion of the following penalties on the accused officers / officials as

Demotion to a lower post/gmdé '

with immediate effect.
Withholding of one increment

for one vear,

Withholding of one increment

for one vear.

Withholding of one increment

for one year. .
“Censure”

“Censure™

To be exonerated

To be exonerated

“To be exoncrated
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- _ .
G- . ) .
) (B)  Besides. the above. the u undersigned also recommends the rcvcrsxon of. the Y
’ i .
e ” lohmvac employees to their lower posts with immediate effect:- .
o i
‘ Li0)_ . ME Anwar Zeb, > £ CT (B-09)rizy"be reverted. to his origina} _
) . . , .
g ' {post of quw._\‘_zéar {B8-01)., :
! DT A Ahmad Gul. {Pesh Imam (B! O>) may be reveried to: ise e
; ' goriginal postofChov.mdar(B -01) T
o ' (C) It is also recommended that the salaries of the emplovees stopped due to the .
| instant enquiry proceedings may be released. .
- A +
(Mohammad Younis Javed) ©
Enquiry Officer v
. Dated: 23/12/2013 -
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6. GENERAL RECOMMENDATIONS

“

Before submitting the Enquiry Report. the undersigned would like to submit the

10110\\1111_ recommendations with the request that copies of the same may be furnished to

the Director of Fducation (LE&SE) Peshawar and ali DEOs (Male & Female) in 25

Districts of Khyber Pakhtunkhwa as well as to all principals of Higher /High Schools in

the provinee for their guidance in {uture:-

(1 No appointment should be made unless all the codal formalities of advertisement,
meeting of Dcpanmemai Selection Commitiee, merit list of the selected
candidates are fulfilled:- |

2) One of the Condition in the appoiniment letters of the selectees be inserted to the
effect that unless the appointing authority or 2 scrutiny committee constituted by
it. may centify through an office order that the testimonials of the appointees have

duly been got verified from the respective Boards / Universities, pay of the |
- appointees will not be released by respective Account offices.

(3)  :All the establishment scctions / offices should prepare two copies of the Servicc'
Books of the employees concerned and placed them in a ®.C, so that all the
relevant documents (i.e advertisement of the post) appoinunent order, Medical
fitness certificate. posting order and subsequent orders relating to posting /
transfer or promotion etc) could be placed in the file immediate 2 after the Service
Book. One copy of the Service Book should be placed in the office in safe
custody of the dealing officials and the duplicate copy thereof be handed over to
the employee with the advice to keep it in his safe custody and get.the same
‘updated periodically (preferably on yearly basis) from his concerﬁcd office so that
complete double record could be ascertained and avoid any complications in un-
wanted / unhappy situations in future. |

“(4) It is a common practice of the Departmental Authorities that they stop pay &
Allowances of the employees through one stroke of pen when found guilty of any
misconduet or otherwise. This normally cause undue financial sufferings for the
familics of the accused employees, whereas stoppage of pay is not provided under

any law for the time being in force. At the most, the accused officer / official can
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