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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1220/2014

Date of Institution ... 

Date of Decision ...

10.10.2014

02.02.2022

i
Muhammad Asif Ex-CT, GHSS, Ziarat Kaka Sahib, Nowshera.

... (Appellant)

VERSUS

The Secretary Education (E&SE) Peshawar and others.
(Respondents)

Uzma Syed, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant was appointed as CT vide order dated 17-02-2007. It 

was in 2010, when heavy floods inundated the official record, hence a fact finding 

inquiry was conducted and appointment of the appellant was declared as fake 

vide order dated 20-10-2012, against which the appellant filed departmental 

appeal followed by Service Appeal No. 1300/2012, which was decided vide 

judgment dated 21-^10-2013 and his case was remanded to the respondents to 

conduct de-novo inquiry. As a result of de-novo proceedings, the appellant was 

against terminated from service vide order dated 08-07-2014. Feeling aggrieved,

the appellant filed departmental appeal dated 18-07-2014, which was not

„ ;,^i4l#responded within the statutory period,. hence the instant service appeal with
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prayers that the impugned orders may be set aside and the appellant may be re 

instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned order 

dated 08-07-2014 and not taking action on the departmental appeal of the 

appellant are against law, facts and norms of natural justice, therefore, not

tenable and liable to be set aside; that the appellant has been condemned

unheard and has not been treated in accordance with law; that neither the

appellant was associated with proceedings of the inquiry nor statement of

witnesses were recorded in presence of the appellant, thus the appellant was

deprived of the opportunity to cross-examine such witnesses; that this tribunal

vide judgment dated 21-10-2013 had directed to conduct a full-fledged regular

inquiry, which however was not conducted as per mandate of law, as the

appellant was not afforded appropriate opportunity of defense, which is violation 'r

of law and rule; that service record of the appellant was not available with the

appejl^prt; but was not provided by the respondents, which shows malafide on

part of the respondents; that the appellant has been punished for no fault on his

part, as the service record of the appellant was damaged in floods, for which the

appellant cannot be blamed; that the appellant has been discriminated, as other

officials whose record was damaged, have not been removed from service; that

the appellant has now been appointed as Drawing Master (DM) vide order dated

14-03-2018, hence under the principle of molding, the appellant now request for

benefits of his previous service.

03. Learned Additional Advocate General for the respondents has contended

that the appellant never joined education department as CT on 17-02-2007 and

joined Education Department through a fake order dated 30-08-2010 and took

over charge on 01-09-2010; that destruction of record in the floods of 2010 has

no connection with the case of the appellant, as the general appointment order

2007 for CT is available on record and name of the appellant Js not included in
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the general appointment order of 2007; that as per orders of this tribunal, a de- 

novo inquiry was conducted as per law and fule and the appellant was afforded

appropriate opportunity of defense, but the appellant failed to prove his case; 

that the appellant was proceeded against as per law and rule and after fulfilling 

all the codal formalities, the appellant was terminated from service vide order

dated 08-07-2014.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant had agitated the same issue before this 

Tribunal in service appeal No 1300/2012, which was decided vide judgment dated 

21-10-2013 and respondents were directed to conduct de-novo inquiry. Because 

of de-novo proceedings, the appellant was terminated from service vide order 

dated 08-07-2014, against which the appellant filed the instant service appeal. 

Now the appellant has been appointed as DM vide order dated 14-03-2018 and 

has requested that under the principle of molding, the appellant now may be 

granted back benefits of his previous service. In a changing situation, since the 

appellant has not filed departmental appeal, hence his instant appeal is treated as 

departmental appeal and remitted it to the respondents to examine his request 

and pass an appropriate order within a period of 60 days. Parties are left to bear 

their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMA1 EEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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02.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

.0^appellant has not filed departmental appeal, hence his instant appeal is

treated as departmental appeal and remitted it to the respondents to

examine his request and pass an appropriate order within a period of 60 

days. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) ^
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08.09.2021 Syed Nouman Ali Bukhari, Advocate, Junior of learned 

counsel for the appellant present. Mr. Masood Khan, 
Litigation Officer alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

Junior of learned counsel for the appellant requested 

that as connected nature service appeals are fixed for 

12.11.2021, therefore, the instant appeal may be fixed for
t

the said date. Adjourned. To come up for arguments before 

the D.B on 12.11.2021.

v
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(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

I

12.11.2021 Mr. Taimur Ali Khan, Advocate for the appellant present-. Mr. 
Masood Khan, Litigation Officer alongwith Mr. Javed Ullah, Assistant 
Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned, 
to come up for arguments before the D.B on 10.02.2022.
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(Atiq Ur Rehman Wazir) 

Member (E)
(Salah“Ud-Din) 

Member (J)
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Due to summer vacation, case is adjourned to 

/7.J .2021 for the same as before.
3^»-/i..2020

-f

.I'
Junior to counsel for the appellant and Addl: AG 

alongwith Masood Khan, ADEO for respondents present.

17.03.2021

On the last date the proceedings were adjourned on the 

strength of Readers note. To come up for arguments on 

17.05.2021 before D.B.

Chairman(Mian Muhamma< 
Member (E)‘i

17^S

:i-£>xr

\



1

t ' • ’ Ik:
■;

i
i

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.

Ii

/
1
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1*■ n-' ^9- V . to C0VID19, the case is adjourned to 
^----- /-Z__/2020 for the same as before.

V-'

13.07.2020 Syed Numan Ali Bukhari Advocate on behalf of counsel for 

the appellant and Mr. Ziaullah, DDA for the respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged before Darul Qaza Bench of 

Peshawar High CourCat Swat today. Adjourned to 02.09.2020 

before the D.B. r\ >..

\\VJ^ • 
ChairmanMember (Judicial)

Mr. Syed Noman Ali , Advocate junior to counsel for 

the appellant present. Mr. Kabirullah Khattak, Additional 

Advocate General alongwith Mr. Yousaf Shah, ADO for 

respondents present.

Junior to counsel for the appellant seeks adjournment 

as senior counsel was busy before the august Supreme Court 

of Pakistan.

02.09.2020

tvAdtcrarned to 29.10.2020 cbefore D.B.

• 4

(Muhathmad-Jarnal)-
Member(J)

(Mian Muhammad) 
Member (E)
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Counsel for the appellant present.' Asst: AG alongwith»
Mr. Wisai, H.C for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 24.01.2020 before D.B.

.( •>
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Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. /

11.03.2020 for; . the respondents present. Adjourned to 

arguments/further proceedings before D.B. i

./«
^ (Hussain Shah) 

Member

*».
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Junior to counsel for the appellant present. Addl: 
AG for respondents present. Junior to counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 29.04.2020 before D:B.f

.*
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Appellant in person and Addl. AG for the respondents14.06.2019

present.

Due to general strike on the call of the Khyber 
Pakhtunkhwa Bar Council, the matter is adjourned to 

08.8.2019 for arguments before the D.B.

ChairmanMember

Cleric to counsel for the appellant present. Mr. 

Muhammad Jan, DDA for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike on the call of Pakistan Bar council. Adjourn. To come up 

for arguments on 27.09.2019 before D.B.

08.08.2019

i ‘

MemberMember

Counsel for the appellant present. Learned Asst: AG 

respondents present. Learned counsel for the 

petitioner seeks adjournment. Adjourn. To come up for 

arguments on 29.11.2019 before D.B.

27.09.2019
for

Member

V •
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^ ’ 'Junior counserfor the appellant present. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is busy 

before the Hon’ble Peshawar High Court. Adjourned. To 

come up for arguments on 23.01.2019 before D.B.

22.11.2018

,an Kundi)(Ahni^ Hassan) 
Member

(M. Amin
Member

23.01.2019 Mr. Taimur Ali Khan, junior counsel for the appellant present. Mr. 

Muhammad Jan, Deputy District Attorney for the respondents present. 

Junior counsel for the appellant requested for adjournment on the ground 

that learned senior counsel for the appellant is busy before the Hon’ble

Peshawar High Court, Peshawar and cannot attend the Tribunal today.

Adjourned to 28.03.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V;'

'1

28.03.2019 Due to general strike of the bar, the 

adjourn. To come up for arguments on 14.06.2019 

before D.B.

case IS

eihber Member

s
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Learned counsel for the appellant and Mr, Muhammad Jan^y, 
Learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 21.06.2018 before D.B.

24.04.2018

Cr

(Muhammad Hamid Mughal) 
Merhber

(Ahmac/Hassan) 

. Member

Counsel for the appellant and Adll: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.08.2018 before D.B.

21.06.2018

/hyj-
' (EwfidAMin KlmirLKlQhdi)Ja.‘;i/jj\ •;’(AhmaobHassknlj::)!- .'lie •: 

Member . , , r-Member0 Lj.;,;..;sl for--..;, ". . . j j.
I'

j. AJf-ai'ncA 7-jI : r't in. uLU. corr.^

D.B.rT’nrc.'is-r*- .
Junipr to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the appellant seeks 

;iBtf(;funVmei4As’'-sen'ibr--£bpnsel is not in altepdanee..T;Adjo'up.r^.-;l;0r;^ojn  ̂

up Ibr arguments on 09.10.2018 before D.B.

10.08.2018

Me; liber

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member •

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents , present. 
Junior to counsel for the appellant seeks adjournment as his senior 

counsel is not available In today. Adjourned, 'fo come up for 

arguments on 22.11.2018 before D.B.

I1)9.10.2018

MemberMember
L,



r

-1
A
7c^\

i

Clerk of ihc counsel for appcllanl present. Mr. K.abir 

Uliah i<h'a.l^.li.v=^SsiBlaj)l ^;\d.vQeatAk;l;s;J;icraUfpjj,tbc;ic^|^ 

pi'cscnt-.: Clcrls;i ofrllta couitpG|pfocvappcllanCscc!csv,aujoin:nmcnl.

up fo,i;:ari4:!in.wDtp.pj;) 2l..:l2;20l.7 befui'^JD.fC- ic. -iC-/ .rM'’ I ^

-:cv-r’-f ••
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• Member (Iv)

--------'^■•r. V''-:• -c*

(Muhammad Mamie! Mughal) 
Member (.1)

/ • • A
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21.12.2017 Due to Judicial Officer’s Conference today, case is 
adjourned to ^^.0^^.2018 for the same before the D.B.

16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Counsel for the appellant seeks 

adjournment. To come up for arguments on 24.04.2018 before the 

D.B.

id
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1 ^ - Agent to counsel for the appellant and Mr. Inayat Ullah,

■H

14.06.2017-.

O LegadrsalerigUdtlCiMernMuhfinoilhaKf Hdrj,'bt>eputy District
^ ~l ♦ fViti «'-i iA r i _ ,

Attorney, for the re.spona^enis;pre?enr Agent-to-counsel for the 

. appellant requested for adjournment. Adjourned. To come up for--rttf-

, arguments on 16.10.2017,before D.B.. *1.■
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Counsel for the appellant and Mr; Hameed-ur-Rehman, AD (lit.)^/ 

alongwith Mr. Ziaullah, GP for respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned for arguments to 

before D.Bi

14.03.2016

K_
MEMBER

06.06.2016 Counsel for the appellant and AddI: AG for respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned for arguments to ^ > // before D.B.

MEMBER;

03.11.2016 Clerk to counsel for the appellant and Mr. Hameed-ur-Rehman, AD 

(lit.) alongwith Assistant AG for respondents present. Counsel for the 

appellant is not in attendance today before the court therefore, case is 

adjourned for arguments to 7- .3 •/'Z before D.B.

(ABDUL LATIF) 
MEMBER

(PIR MKHSH SHAH)
Hiember

;

07.03.2017 Counsel for the appellant and Addl: AG alongwith Mr. 

Inayat Ullah, ADO for respondents present. Counsel for the 

appellant requested for adjourmnent. To c^me up for arguments on 
,14.06.2017 before D.B. /

MAETAaI^ NAZIR)(MU
MEMBER

(ASHFAQUE TAJ) 
MEMBER
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m-f j Counsel for the appellant, M/S Khurshid Khan, SO for respono^mt 

No. 1 and Inayatullah, ADO for respondent No. 3 alongwith AddI; A.G for 

all respondents present. Requested for adjournment. To/come up for 

written reply/comments on 29.5.20i5 before S.B.

5 09.03.2015

\

Ch^rman

Counsel for the appellant, M/S Khurshid Khan, SO and Javed 

Ahmed, Supdt. alongwith Assistant A.G for respondents present. 

Comments submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 10.11.2015.

29.05.2015
6

■

Chmrman

Cierk to counsel for the appellant and Mr. Muhammad Jan, 

GP for-respondents present. Rejoinder on behalf of the appellant 

submitted/ copy of which placed on file. To come up tor

10.11.2015
. ?

!i

arguments on

Member

li'

..d'• i
•j
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Reader Note: I If
4 I f

19.11.2014 ‘ Counsel for the appellant present. Since the Tribunal is

incomplete, therefore, case is adjourned to 1, .12.2014 for Uhe

same.

I
1

I

t

I I

Reader Note: ;
r>

I
I

11.12.2014 Clerk of counsel for the appellant present. Since the
■I 1 ^ '

Tribunal is incomplete, therefore, case is adjourned to 22.01.2015 

for the same.
I

I

I
I

I I'

I

II

Counsel for the appellant present. Preliminary arguments

heard and case file perused. Through the instant appeal under
I ‘ ‘ ' A

Scclion-4 of the Khybcr Pakhtunkhvva Service Tribunal Act 1974,
' _ h

the appellant has impugned order dated 08.07.2014, vide which the
i

major penalty of tennination from service has bv!en imposed upon 

the appellant. Against the above referred impugned order appellant

3 • 22.01.2015
i

filed departmental appeal on 18.07.2014 which was hot responded
I ' ’ Ii

within the statutory period of 90 days, hence the instant appeal on

10.10.2014.
f

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount
^ - "Iand process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To come up for written 

reply/commcnts on 09.03.2015 before the learned fecnch-lll.
/■

1
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I
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--^-0Form- A
form of order sheet
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Court of_l
c

Case No._
1770 72014------------

Order or Other procDate of order
Proceedings

S.No.

3
2r

hammad Asif presented today by 

safzai Advocate may be entered in the 

the Worthy Chairman for

MuThe appeal of Mr.

Mr. Muhammad Asif Youl 

institution register and put up to

10/10/2014
1

preliminary hearing.
SJ2

registrar
is entrusted to Primary Bench for preliminary

2
This case 

hearing to be put up there on
-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NOi^Ro /2014

/t&<-s.
Muhammad Asif Ex-CT,

GHSS, Ziarat Kaka Sahib, Nowshera.

(Appellant)

VERSUS

1. The Secretary Education (E&SE), Peshawar.
2. The Director Education (E&SE),, Peshawar.

- 3. The DEO(E&SE), Nowshera.
4. The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.

A

i

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ODER DATED 08.07.2014, WHERE THE APPELLANT 
HAS BEEN TERMINATED FROM SERVICE AND NOT 
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE 
APPELLANT WITH IN STATUTORY PERIOD.

!
-t

t

■ •

PRAYER: 1-

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED .08.07.2014 MAY BE SET ASIDE AND THE 
APPELLANT MAY BE REINSTATED WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 
FAVOUR OF APPELLANT.

V.!»

f-.

■ • ‘

'Si, \

R. SHEWETH:

That the appellant joined the education department as CT 17.2.2007 

and performed his duties at various Govt: schools at District 
Nowshera.

1.
r\r:i*t

•■'I

. .VHr-



That during flood in the years 2010, the official record of the District 
Nowshera completely damaged. That on the basis of 
missing/damaged record, a fact finding inquiry committee was 

constituted and the basis of fact finding inquiry, the appellant was 

declared to be appointed fraudulently vide order dated 20.10.2012.

2.

> z

That against the order dated 20.10.2012 the appellant filed appeal in 

august Service on dated 05.12.2013 and the service Tribunal was kind 

enough to accept the appeal on dated 21.10.2013 and set aside the 

impugned order dated 20.10.2012 and the appellant was reinstated in 

service from the date of his removal with the direction to the 

respondents to conducted a proper enquiry against the appellant in 

accordance with law. (Copy of judgment of Service Tribunal is 

attached as Annexure-A)

3.

That on the basis of Hon'able Tribunal's judgment the appellant was 

reinstated by notification dated 25.1.2014. The notification dated 

25.1.2014 was further modified by revised notification dated 

14.03.2014.(Copy of the notification and revised notification are 

attached as Annexure-B&C)

4.

I
1

That modified charge sheet and modified statement of allegations 

was served upon the appellant. The appellant was also asked to file 

reply of charge sheet. The appellant submitted his reply to charge 

sheet and requested to provide him legible copies of the orders and 

documents relating to his service record as all service record of the 

appellant is in the office of DEO (E&SE) Nowshera and he has no copy 

of documents relating to his service career! (Copy of modified charge 

sheet, modified statement of allegation and reply to charge sheet are 

attached as Annexure-D,E&F).

5.

That one sided inquiry was conducted but none of the statement was 

recorded or record examine in presence of the appellant. However 

even then the appellant was held responsible by the inquiry officer, 
but no penalty was proposed for the appellant in his report.

6.

That show cause notice was served upon appellant and the appellant 
submitted his detailed reply to the show cause notice in time and 

denied all allegations in the reply to the final show cause notice. (Copy 

of show cause notice and reply to show cause notice are attached as 

Annexure-G&H)

7.

'i

■ -h



'
That on 08.07.2014 the penalty of termination from service with 

immediate effect and the salaries drawn be recovered from him was 

imposed upon appellant under (E&D) Rules 2011 with out chance of 
personal hearing.(copy of order is attached as Annexure-I)

8.

That against the order dated 08.07.2014, the appellant filed 

departmental appeal on dated 18.07.2014, but the same was not 
responded after the expiry of statutory period. (Copies of 
departmental appeal is attached as Annexure-J)

9.

That now the appellant come to this august Tribunal on the following 

grounds amongst others.
10.

GROUNDS:

A) That the impugned order dated 08.07.2014 and not taking action on 

the departmental appeal of the appellant are against the law, facts, 
norms of justice and material on record, therefore not tenable and 

liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That neither the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recorded in 

the presence of appellant. Even a chance of cross examination was 

also not provided to the appellant which is violation of norms of 
justice.

D) That the appellant was reinstated by the august Tribunal, but the 

respondent department again imposed penalty of termination on 

appellant for the same allegations on which he was previously 

dismissed from the service.

E) That service Tribunal in its judgment directed the respondents to 

conducted proper inquiry in accordance with law by giving full 
chance of personal defense to the appellant, but the appellant was 

given no chance for his defense during inquiry proceeding, which is 

the violation of law and rules.
I

I
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F) That no proper inquiry was conducted against the appellant, which is 

violation of law and rules.

G) That the penalty of removal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

H) That the appellant requested to DEO(M)(E&$E), Nowshera to provide 

all documents relating to his service as all the service record of the 

appellant in office and he has no record of his service, but the 

concerned department did not provide the service record to the 

appellant, which proves the malafide intention on part of the 

concerned department. ;

I) That the appellant has been punished for no fault on his part, 
because if the service record of appellant was damaged due to flood, 
then he could not be blamed for act of God Almighty. The damage of 
record is also admitted by the Deptt: itself.(Copies of letters are

i

attached as Annexure-K,L&M)

J) That the appellant has been discriminated because, other officials 

whose record was damaged/missing, have not been removed frofn 

service.

K) That the appellant has not been treated according to law and rules.,

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT^^y.jT

Muhammad-Afiif
THROUGH: 'M':

M.ASIF YOUSAF2,
&

TAIMUR All KHAN

(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2014

Muhammad Asif V/S Education Deptt: & others.

2:-K

APPLICATION FOR RESTRAINING THE RESPONDENT FROM
MAKING RECOVERY OF SALARIES PAID TO THE APPELLANT
TILL THE DISPOSAL OF MAIN APPEAL

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along with this application in 

which no date has been fixed so for.

2. That the grounds of main appeal may also be considered as integral 
part of this application.

3. That a!! three ingredients are in favour of appellant.

4. That if the respondents are not restrained from recovery then the 

appellant will suffer from irreparable loss and has appeal will become 

infructuous.

It is, therefore, most humbly prayed that the respondents may be 

restrained from effecting recovery of paid salaries from the appellant 
till disposal of main appeal. Any other remedy which this august 
Tribunal deems fit and proper, may also be awarded in favour of 
appellant. ■I

i

APPELLANT 

Muhammad Asif

i
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THROUGH: .

M.ASIF YOUSAFZAI
&

TAIMUR ALl KHAN

(ADVOCATES, PESHAWAR)

i

AFFIDAVIT
;■

It is affirmed and declared that the contents of this application are true and 

correct to the best of my knowledge and belief.

DEPONENT
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viiqinn’ coniinincc w^is coiij.liliUcd iiuci on ihc i'lisis ol lacl lliulini: cnqiiirv. the?
appellant \v:is declared to be appointed rraudulenlly vide inipiiiiiied order dated 
:o.!0.20i:. it v.a? kirllier directed that the jjalar) so drawn by tlie appellant may al.st) 
'■e reeovercil. The licpaihnenlal appeal liled by ilie appellant dated 5.1 I.20I2 attains! 

the inipiincd order was also rejected on 19,1 1.2012. hence the inslanl appeal.

■Atlei iii-'litolion »d die iii.staot appeal. il wa.s admitted In lep.idar lu‘ariii|' and 
the lespondents were summoned by the Iribimal. I he resjHnulenls eonlesieil the 

appeal and submitted their written reply. We haw heard the tirtiuincnls ol'tlie learned 

counsel for the parlic.s and perused the record.

4. Ihc learned counsel Ibr the appellant tirgued bcl’ore the cotirl that the 

appellant was properly appointed as C.T Teacher in the year 2007 and till pa.ssing of 

llic itripugncd order he served as a teacher in different schools; that during the 

period, the appellant had drawn salary from the government treasury; that due to 

heavy flood iti the year. 2010. tlic official record ol'district Nowshcra was ctnnplctely 

damaged and due to tum-availabilily ol' iccoid a fact finding enc|uiiy wa.s made and 

the appellant was removed from service; that no charge shecl/st;itemenl ofallegalions 

was served upon the appellant and no proper eiiquiry was conducted, hence die 

impugned order passed on the basis of fact finding enquiry is liable to be set aside and 

the api>ellanl be rein.siatcd in service ’.vith all iKiek bcneitls.

The learned Government Pleader in rebuttal argued before the court that the 

appellant has eommilled fraud and forgery ;ind pretended to be a government teacher 

despite the fact that lie was not in possession of appoinlmcnl order in this re.spccl; 
\ . that the appellant has rightly been removed from service through the impugned order, 

hence the appeal be dismis.'^cd.

N\
\

rj
t'.

i

Perusal of the ca.-ve llle reveak that the appellant claims to be C.T Teacher 

■ ;)ppoinled in the vear. 2007 ami lienee perl’ormeil duties as a leaclicr in dil’lcrent 

schools of district Nowshcra till the year 2012. In this respect the appellant produced 

berorc the Tribunal salary slips and Last Pay Cerlil'icatc issued to iiim l>y the District 

Accounts OfTtcc. Nowshcra which prima-facie suggest (hat the appellant liad served 

in different schools of district Nowshcra as teacher till the year 2012 when the 

impugned order was passed.

6.

Respondents removed the appellant on the pretext that he ha.s committed a 

fraud as lie is not in a possession of relevant documents showing him to be legally 

appointed as C.T teacher. However, it is also a fact that during heavy Hoods in the

7.

y
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J. vc:ir 20if). olTicinl record of disliicl Nowshcru wos inundated and hence the

on record any cogent documentary proof that therespondents loo failed to bring 

' ai)pcllanl \\;;s not appointed in the year 2007. Only a fact llnding enquiry conducted,4
and on the basis of which the appellant was removed from sendee through the

impugned order dated 20.10.2012. No charge sheet and statement of allegations were
was conducted against the appellant.issued to the appellant, and no proper enquiry 

lienee it \\oukl be appropiiale to tlireel the rc.spoiHlents to coiuluel a Ivill-tlcdgcd and

proper enquiry again.sl the appellant .-^o that all the issues relating to the controversy 
.sluuiKI I'e discussed aiul addie.ssed piuiKily. I hcielore. on aeeepianec ol the appeal. 

Il,c iniiHM^ncd orders drilcd ;0.10.:0i: and 19.1 l.:oi: .arc hereby sel .aside .and the
serNucc from the dale ol his removal with direction to theajqiellani he rcinslaleil in

pondeiiis to conduct a proper enquiry against the appclinnl in accordncc with the 

law w ithin a period of three months positively. Ihirtics arc lell to bear their ow-n costs.
res

1-ile he consigned to the record.
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OFFICE OF THE 

district education OFFICER (MALE)
NOWSHERA

(OHicc Pi]onc:---0,923-9::022S. FaxiV^0923-922022S)
v4

2VOTIX^IO^TXOJ\r.

Mr. ^•uhamn,^d A.sif CT ^v■ho h.s 'nlrcncly be.n re-insUKed in 
Notitic.Uion No. 7'173-78 dated: 20-11-2013 
Tribunal I’c.shawar Ciovernnient of Khyhci- I’- 
Appeal No. 1300/2012 is hereby adjusted ' 

vacant post in the interest of Public Serv

service vide this Office 
as per directions of the Hounorable Service 

ikluunkli'.va dated 2M0-201d passed in Service 
in (liiSS Zi.wat’kaka saiiib Nowshera against t!ie

ICC .

(Muhammad UzuirAU) 
District Education Ofheer (Male) 

Nowshera

'’•‘■CT Dated ^■o^vsl,cra lhcc?JI7l-20l4
*■ ^and necessary action to the;'- '

I. Kcgisircr Khyber PakJnunkhwa Science Tribunai Peshawar.
Director (E^tSE) Khyber Pakhiunkhwa Posiiawar.

J. Senior District Account OlTiee Nowsiiera.
4. Principal GMSS Ziarai kaka Sahib Now.shcra.
3. Oll'jcialConcerned

|.Al'F
District Educ^ n Ofllccr (Male)

Nowshera

Att



OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228)

RF.ViSED NOTIFICATION

. 7473-78 (hiinl:In partial modification of notification issued by this office vide No
Muhammad Asif CT GHSS Ziarat kaka sahib is hereby reinstated in Sen i-cs20/11/2013, Mr. 

from the dale of his removal

Mowever, a full Hedged and proper enquiry is ordered against the official to probe 

into matter of his fake/bogus appointment as per the Service Tribunal’s direction.

(Muhammad UzairAli) 
District Education Officer (Male) 

Nowshera

I H /03/2014/DEO (M) NSR/1--2 / Dated;,Endstt: No.
Copy of the abo\ e is forwarded for information to lhc>
1. Senior District Account officer NSR
2. Registrar Rhyber Pakhtunidiwa Service,Tribunal Peshawar.
3. Director (E&S) Education Khyber Pakhtunkhvva Peshawar.
4. Principal GHS Shaidu Nowshera.
5. Principal GHS Jehangira Road Nowshera.
6. Ih incipal GHSS Ziarat kaka Sahib NSR
7. Official concerned.

-I

District Educati^ Officer (Male). 
Nowshera



OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228) 

Dated. /7 / /2014

MODIFIED CHARGE SHEET
I, Muhammad Uzair Ali District Education Officer (M) Nowshera as Competent authority, hereby 

charge you, Mr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera, as follows:- 
1. (a) That you fraudulently managed to get appointmenj; through fake/bogus order as C.T and consequently 
received a huge amount on account of monthly pay and thu^ inflicted heavy losses to the national exchequer.
(b). That You also fraudulently managed to get BPS-1,4 on p.A 3'^^ Division.

That as per Service Book you were appointed’as a pT teacher on 17-02-2007 vide EDO letter No 4321- 
27 dated 17-02-2007 in BPS-09 on contract basis at GMS Kana Khel Nowshera, but you joined the services 
at GMS Kana Kliel on transfer/ adjustment order on dated 30-08-2010 vide EDO letter No 482.dated 30-08- 
12010 & as per statement of Headmaster GMS kana Khel & Attendance Register of GMS Kana Khel you 
performed your duties as CT teacher at GMS Kana Khel w.f. 01-09-2010 to 01-01-2011.

That you also managed to get transferred from GMS kana Khel to GHS Pahari Kati Khel vide EDO 
letter No.2646-48 dated 30-12-2010 &got relieved from GMS kana Khel on 01-01-2011. All the administrative 
ordersare of no legal effect as your initial recruitment/ appointment is allegedly based on fake/bogus order.
-I That you resigned from ser\dce and it was forwarded by the DDO GHS Pahari Kati Khel for 
action to the EDO Nowshera on 06-10-2011.

,(c).

d)-

e) necessary

f) The preliminary enquiry was conducted against you vide DCO office No.lO/DCO/EA/NSR 14710-12
terminated in the light of recommendations of preliminary enquiry. ' 

That you filed Service Appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the 
Honorable Service Tribunal re-instead your services vide judgment dated 21-10-2013 passed in service appeal 
1300/2012 titled as Muhammad Asif Vs. DCO Nowshera.

That in the light of the judgment of the Service Tribunal dated 21-10-2013

Dated 17-11 -2011, and your services were
g)

h) your services were
provisionally restored and you were posted /Adjusted as CT at GHSS Ziarat Kaka Sahib subject to the 
recommendations of a detailed enquiry.
Accordingly in the light ot the above mentioned judgment your services have been restored and now a 
formal detailed enquiry is being launched against you.
By rea.son of the above you appear to be guilty of misconduct under rule 3 of the Khyber Pakhtunkhwa ^ 

(jovernment cerv'anis ( Efficiency 8c Discipline) Rules, 2011 and have rendered yourself liable to all or 
any of the penalties specified in rule 4 of the ibid rules.

(i)

(2)

^3) Therefore, you are required to submit your WTitten defense within 7 days of the receipt of this Charge 
Sheet to the Enquiry Coniiriiifec, a.s the ea.se may be.

Your written defense, if any, should reach the Enquiry Committee/Enquiry Officer within the specified 
period, failing w’hich it shall be presumed that you have no defense to put in and in that case ex-parte action 
thall be taken against you.

Intimate whether you desire to be heard in person.
A statement of allegations is enclosed.

:4) •

5)
6)

Competetit authority

VIr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera

ATI
\

/'V
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OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA

(Office Phone#0923-9220228, Fax#0923-9220228) 
No./^^(f^$^Dated. /"7 / 72014

DISCIPLINARY ACTION

I, Muhammad Uzair Ali District Education Offlc.er (M) Nowshera as Competent authority, am of the 
opinion that Mr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera, has rendered himself liable to be 
proceeded against,as he has committed the following acts/omissions, within the meaning of rule 3 of the Khyber 
Pakhtunkhwa Government'Servants (Efficiency and Discipline) Rules, 2011.

MODIFIED STATEMENT OF ALLEGATIONS
1. (a) That he fraudulently managed to get appointment through fake^ogus order as C.T and 
consequently received a huge amount on account of monthly pay and thus inflicted heavy 
losses to the National exchequer.
(b). Hint he also fraudulently managed to get BPS-14 on B.A 3^^ Division.

that as per Service Book he was appointed as a C.T on 17-02-2007 vide EDO letter No 4321-27 
dated 17-02-2007 in BPS-09 on contract basis at GMS Kana Khel Nowshera, but he joined the 
services at GMS Kana Khel on transfer/ adjustment order on dated 30-08-2010 vide EDO Letter No 
482 dated 30-08-2010 & as per statement of the Headmaster GMS kana Khel& Attendance Register of 
GMS Kana Khel he performed his duties as CT teacher at GMS Kana Khel w.f 01-09-2010 to 01-01- 
2011.

(c).

d). That he also managed to get transferred from GMS kana Khel to GHS Pahari Kati Khel vide EDO 
letter No.2646-48 dated 30-12-2010 & got relieved from GMS kana Kltel on 01-01-2011. All the 
administrative orders vvere of no legal effect as his initial recruitment/ appointment was allegedly based 
on fake/bogus order.

That he resigned from service and it was forwarded by the DDO GHS Pahari Kati Khel for necessary 
action to the EDO Nowshera on 06-10-2011.

That preliminary enquiry was conducted against him vide DCO office No.lO/DCO/EA/NSR 14710-12 
Dated 17-11-2011, and hi.s services were terminated in the light of recommendations of preliminary 
enquiry.

e)

0

g) That he filed service appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the 
Honourable Service Tribunal restored his services vide judgment dated 21-10-2013 
passed in Service Appeal 1300/2012 titled as Muhammad Asif Vs. DCO Nowshera.

That in the light of the judgment of the Service Tribunal dated 21-10-2013 hish) services were
provisionally restored and he was posted /adjusted as CT at GHSS Ziarat Kaka Sahib subject to the 
recommendations of a detailed enquiry. - -
Accordingly in the light of the above mentioned judgment his services hay^been restored and 
formal detailed enquiry is being launched against him. ■

2 For the purpose of detail/formal enquiry against the said accused with reference to the above allegations, 
an enquiry committee, consisting of the following, is constituted under rule 10 (1) (a) of the ibid rules;

(i) now a

1. Mr. MatiuIIah Principal GHS No.l Shaidu
2. Mr. Naeem Khan Principal GHS Jehangira Road

Chairman
Member

The Enquiry Committee shall, in accordance with the provisions of the ibid rules, provide reasonable 
opportunity of hearing to the accused, record its findings and make, within 30 days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the accused.
4 The accused and a well conversant representative of the Department shall join the proceedings on the
date, time and place fixed by the enquiry committee.

Competent Authority
Mr. Muhammad Asif CT, GHSS Ziarat Kaka Sahib Nowshera

\

/'TTlftTED

\
\



.V•-si
To

The District Education Officer (Male) 

(E&SE), Nowshera.

MODIFIED CHARGE SHEETSubject:

Sir,
Kindly refer to the subject noted above, I request to kindly provide 

me a legible copies of the orders and documents mentioned below, 
enabling me to properly answer the charge sheet and to defend myself 
with cogent reasons. Because my all service record is in the office and I 
have no any copy of the orders, service book, notifications etc.

1. Service Book
2. Order No.4321-27, dated 17.2.2007,
3. Certificates of the Pay Fixation Party.
4. Total deduction made from my salaries during my service.
5. Order regarding Granting Higher Scale 

6; Complete Preliminary Inquiry Report.
7. Copies of Statement of officers/officials recorded during the 

inquiry report.
8. Monthly Statements of Reconciliation duly reconciled by DAO 

Nowshera..
9. Copies of Transfer order and LPC.

It is, therefore, requested that the above mentioned documents may 
kindly be provided to me, enabling to submit my reply to the charge 

sheet.

I shall been thankful for your kind consideration.

Yours Sincerely

(Muhammad Asif) C.T. 
GHSS, Ziarat Kaka Sahib, 
District Nowshera.



OFFICE OF THE 

DISTRICT EDUCA TION OEFICER (M/ILE) 

NOWS IT ERA
(Phone & Fax # 0923-9220228)

Show Cause Notice

'Sl.✓/'

(;
M

/. Mr. Muhaiiiniad Uzair Ali Districi Eilucalion Officer (M) h’owsJicra, under the 
Khyher Pakhtiinkhwo Govcrni/ieni Servant.'; (Efficiency d: Disciplinary) Rules 2011, do 
herein' .■serve upon you. Mr. Muhamnuid Asif CT S/() 'Aafar Khan GlISS Ziarai Kaka Sahib 
Disti: .Sowshera this show cau.se notice as follow: -

!: That conseipient upon the order of the Honourable Service Tribunal in Service 
Appeal 1300 .2012 dated 21-10-2013 wherein this office was directed for your resiorationre- 
inslatenieni subject to thej-econimendalions of detailed e/uptiry. In compliance, this office 
issued ]'our re-instaiement order vide Ho.7473-78 dated 20-12-2013. You were posted at 
GllSS Ziarat Kaka Sahib and a detail formal empiiry uy/.v ordered and conducted ay,ain.sl you 

. in the liyht of the direction of the Honourable Service Tribunal Peshawar. On i;oiny, through 
the findings, recommendations, the material on record and other related papers including 
your defense before the empiiry committee. I am satisfied that you have committed the 
f Plowing acts-'omissions specified in Rule 3 of the mentioned rules:

i.
i.

That as per Sen ice Book you got appointed as a CT on 17-02-2007 vide EDO 
letter So.4321-27 on contract basis at GMS Kana Khel Sowshera but you 
joined the services at GMS Kana Khel on tran.sfer/adfustment order on dated 
30-08-2010 vide EDO letter So.482 dated jO-JjSjCOlO and as per .statement of 
the Headmaster GMS Kana Khel you assumed charge on 01-09-2010.
Then you managed to get iransjerred from GMS Kand~Khel to GHS Pahari 
Kati Khel vide EDO letter So.2646-48 dated 30-12-2010 and got relieved 
from GMS Kana Khel on OJ-OI-20! 1. All the administrative orders are of no 
legal effect as it has been proved in the findings of the Detail Enepiiry that 
your initial recruitmenl/appoiniment is based on fake/bogus order. So you 
have been proved to have fraudulently got appointed through fake/bogiis order 
as CT and consecpiently received a huge amount on monthly pay and thus 
inflicted heavy los.ses on to the national e.xchecpter.

a.

i

%.

2: That, as the Detailed Eniptiry Committee has proved your appointment as "totally fake 
and bogus "and has recommended major penalty of removal from .service and recovery of 
salaries you have fraudulently drawn lam sati.sfied that you have committed acts/omissions 
.specified in Rule 3, of the said rules.

3: As a result thereof I as Hie competent authorhy. hav ' tentatively decided in the light of 
the recommendations and other record at hands to impose upon you the major penalty of 
dismissal/removal from service specified in Rule 4 of the ibid Rules.

4: )'ou are. therefore, required to show cau.se as to why the aforesaidpeiudly .should not be 
impo.sed upon you and al.so intimate whether you desire to be heard in person.

t
5: If no reply to this effect is received within 15 days of its delivery, it sfudl be presumed that 
you have no defense to put in am! in that case Ex-Pane action sfudl be taken against you.

!
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'6: A ciipv of llh’ f'iinHn{!,s is cocloscd Iwrcwilli. ' , . . ^

i.'(Professor Miiliainnuid Uzair AH) 
CoinpL'leiU Aiiihorily 

District Education Officer (M) 
Nowshera

y
; ■

r
i

/DEO (M) NSR'Esib;Secy /Disep. Action, DatedNowshera the __Endst; No.
/5/201-f
Copy of the i.hove is forworiledJor infonnatiun to the: -

1. PS to Minister of Education Ed-SE Deptt: Kliyber Pakhtiinklnva Peshawar.
2. /\S to Secretary EdSE Deptt: Khyber Pakhtunkhwa Peshawar.
3. Director. Elementary d Secondaty Education. Khyber Pakhtunkhwa, Peshawar.
4. Principal GHSS Ziarai Kaka Sahib Distt: Nowshera

\/ 5. Mr. Muhammad Asif CTS/0 Zafar Khan GHSS Ziarat Kaka Sahib Distt: Nowshera. 
6. Office copy.

f
t;

!
J.
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%

/
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District Educdipfn Officer (Male)

Mr. .Muhammad Asif CTS.'V Zafar Khan GHSS Ziarat Kaka Sahib Distt: Nowshera. A

1
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To

The District Education Officer (Male), 
Nowshera.

Subject: SHOW CAUSE NOTICE DATED 3.5,2014

Most profoundly, it is submitted that the show cause notice 
dated 3.5.2014 received to me on 8.5.2014 but without having the 
copy of findings of the enquiry committee, therefore, on an 
application I was provided the copy of findings of the enquiry ■ 
committee on 20.5.2014.

As far as the findings of the enquiry committee is concerned 
that are biased because the recommendations were duly signed by 
one Mr. Inayatullah by showing him a member of the enquiry 
committee, whereas Mr. Inayatullah was never nominated in the 
statement of allegations as member of the enquiry committee vide 
Memo 17.3.2014. Thus, such recommendations endorsed by the 
non member of the committee, is not only prejudice but also 
violation of the law, rules and norms of justice.

As far as the orders mentioned in the findings of the enquiry 
committee and statement taken by the enquiry committee are 
amounting to condemnation unheard because non of the orders or 
statement of any official was recorded in my presence nor I was 
allowed to cross examine the same, thus not only miscarriage of 
justice has been done but also the principle of fair play, violated as 
held in various judgments of the superior courts.

The enquiry committee only emphasized on the salaries 
drawn by me on 1.10.2010 but did not bother to consider the 
amount drawn on 1,10.2010 which included the past salaries 
arrears. Moreover, I was given a proper certificate which was 
issued by the then D.O who was not examine by the enquiry 
committee at-all. Thus, the findings of the enquiry committee 
based on conjecture and surmises, without any cogent reasons and 
proofs.

Thus, if any mistake committed by the high-ups of the 
department and issuing order or adjustment against other post for 
that I can not be held responsible.

AlfEBTEO

d
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Therefore, keeping in view the above submission, the show 

notice dated 3.5.2014 may be withdrawn/dropped and the
.M

cause
matter mav also be re-enauired ttfbuph an independent
enauirv committee as directed by the Honorable Service
Tribunal. Peshawar.

I aiso request for give me an opportunities for personai
hearing.

Yours Obedientiy

A I,
( Muhammad Asif)

C.T.
GHSS, Ziarat KaKa Sahib 

Nowshera



OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALI 

NOVVSHERA
'j

(Ol'lkc Phocc---M)9:3-9:2n:2S. rax;V09:3-9220228)

Notification

-yf
Dalcd ! c'l /2014

WHERAS Mr. Muhammad Asif (CT) GMSS ZKK. tlic appointment order of the said 
olTicial is pro\ ed fake and bogus.

V'MiER--\S on the formal/ detail enquir\ of the enquiry committee, it has been proved that 
your appointment order i.s totally fake and bogus.

WMEREAS the District Education OflleertM) Nowshera, the competent authority issued 
show cause Notice to him.

WHERAS the competent authority is stitisfied that his reply to the show cause notice i.s 
not satisfactor\.

4.

Now. thcrelbre. in e.xercisc of the powers confirmed under the Kliyber Pakhlunkhwa 
Government ser\ani (Efficiency and Disciplinary) Rules 2011. the competent authority 
DEO (M) Noushera is pleased to impo.se major penalty of "termination from service” 
upon Mr. Muhammad .A.sif (CT) GHSS Ziarat Kaka Sahib Nknvshera with immediate 
efi'cct anti the .saiaries fraudulentl\' ilrawn he recoveretl from him anti be tle[')t)sited in 
CinNcrnment I reasina-.

.s.

(.Muhammad Inam 'Euro)
District Education Olftcer(M) 

Nowshera

C\>p\’ [nr mformation to:-

Regi.strar Serv ice Tribunal Peshawar
.Additional .Atlvocaie Genertii Service frihunal Pesha\v:ii-
iOirector (iu'cS 1 Education Govt; of Khyher Pakhtun Khwa Peshawar
Dc]?uiy commissioner Nowshera
District .Account Officer Nowshera
i’rincipal Gl lSS ZK.K Nowshera
Official Concerned

4

n

District Education Officer (M) 
Nowshera

I
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Ol/iro ilic Lxcciiiivu DiMricl Ofliccr 
Clcnu.'iiUir',' St Secondary Educnlioii
‘Cnniji Offirr (Kh-TtdTk niiildiiin). ■

I No- ' (l.-ilcd /in , i

1

: ?

r

• ■ ■ 11;
To

I
'i:i-iI/ 7 ;IIk; Aiitlil Officer,

C.iinp Office, 
uxcciilivc Dislficl Officer • 
Elcincnl.inj f< Secondary Cducaiion 
Nowihcro.l -i

i;;
i I if.» (
t

I /
I y'
I .*
I

Rnply to the Audit- Oljif^etion.-: July 7.0:10Suljjcci:- 
• Memo

M-' •\
1

As per pprowisc Aiidil observoUons noted oneJ comniunic.TScd by the Audit 
. PnrlY July, 7.0.10 to July 77‘'‘,7010.

11 1'. lilt yiiiii liiltii iii.illriii I It. 11 iliii' 111 I 111! lilt I iti it 111! i iilii',, Mimil In

, dii-lrici NcAviher.i on2y - 07-- 2010'iipdtilc the rclevaii; old record is completely 
(l.im.-icctl. The concerned dcollnu Assistants reported complete donmec oiul 
inncccsr-isibilily to the record lyitif; stink in w.itcr since .'P - 07 - 7.010 iipui d.ile..

I

;•*
t

District,o'ff/ccA
(M&j-) SQl'cindar-y

l.Tcmcinaiy'& Secondary Etlucation 
Nov/slicra.

V..

t
II i*. Milled ili.u ;ill fcconi lo U\ky oUicc is dol .ni<l llic filiitf heed

iiiliiit.ilc'ci III wrliii.-n vidi; no UOJ ilat'ed I)!! 7 O.'l -2010 lu iiii.ki- .ii.li.-.!. Uj tin; reCufil, So li.isi.-il on 
■ .the repOfU of the concerned dealing ossislanls DO(MSiP) anti DDO's (MiiF) Primary and 

Scconilary, m.ijrif rocorti of Ihtr office.'. Itas been fl.ima[;i-il d.ii- in lyii'ii Mink In llotnl w.iU.t :.Iiu:i; 
J'J •• ti/ - i’ll 11) ii|/(lali; MiOmlilcil fur linilKtr-noci.'ssai-v.ic.iion ijU;ii:.i.-, Moi trover llie ahovc 
ii.ilfinenl of till! OOO's is hereby L’mloised anil LijuiUirr.'.i|;i,eil. •

L'iniMi:Tven Nin. A n.tio
I

Copy of the .ibovo is forwarded to iIk; :•

:
ill .ill cdiicetned.) 

Oflicc Copy;
1.

2. <-
I .\ ?-ii A-

executive Dislrict-Officcr 
r.icmciimry Secondary Education 

Nowsbero.

i

, 1 '
it I

I

A:
iitAiif.iiM ?nio l';ii;i' I ol 1>

•0
■ I
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ui: i i,c i ^••nicipa! GH.S No ->To

nHWTx^C,Mivor)i..„u:|,

^cspcciod Sir,

,the
to retrieve 

‘-ccord is lyijigSir, i.

i^oenuse I'lc muddy water W tiwi aij of our •ir
co.iplcteiy. ^ Nouu-ng could brS ■''" All'

umcjiLi n'kc service bool-- f' ’ i i P^'oper coudjiion ■ a f ■ •''Poiled
unfonunatciy all of these are’no ■ cmV'^omionins
docunienr.aaached her^wu; .■ ^ to .-end ^11^.;° ;’‘''' ;

oi ;[hcse^._,
report is submitted fo

I

i.

The • .!
^■‘to-c«sn,-yaciionpl,a,,.

I

i) Mr.NasrminuiJah,

^emmad .Gved, Sup

chiss-IV -do- 1^

'ADO, SsiabJishn
'■'cnl Local OLficc-Mcobcr ^^■P Mr.Mul/

^riniundcm-d . 7o-3) QrU.
”li'-MisaJ K1

'O ■

Mr.Mul
^''sr KabrtT'

mgh School No. 2 
Nowshero J^alnv
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'tr'
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OFFICE OFTlUi: IlXICCUTJVE DIS^MUC T OmCKR ([iSiSF.)
NOWSHERA

OFFICE PROFIT

A comniilLec is..coiisliUiled ol ihe following nicinbci's 

undci ihc Cliairmnnsliip of Mr. AJmcer Siinh, Principal CIHS No. 2 NowMicrn 

Kalan lo rclricve olficc record from the dumped record and damaged by llic 

July 2010 flood.

1} Mr. Ajmcer Sliali, Principal OHS No. 2 Now.shera Kalan - Chairman

2) Mr. Nasruminailah, ADO, Bstablishmenl Local Office - Member .

3) Mr. Muhammad Javed, Superinlcndenl, Lslabli.shmcnl Branch - Member

4) Any iwo class-iV’s nojiiinated by [he Chairman I
The coinmillce is direclcd lo workoui ils inodalilics and complete the lask 

'.vilhin one month lime period posilively.

.V

(Muhammad Uzair /Mi) . 
ICNccutivc Di.slrict Ofllccr • 

(LcibSL) Nuwshera.

lEndsl:No.( dateX^^ j5/2011

Copy Lo:
- PA. to Directress.(E&SE) Peshawar. 

Disirici Ofn'cer"(M:) Nowshera.
- District Ofllcer (F) Nowshera. 'cl A

Executive Dr/.lrict Ofllccr • 
(E&SE) Now.shera.

41)KO
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR5#”
ri ■

i • i ‘

./
Appeal No 1220/2014

I^ ‘ Muhammad Asif (Cr) Appellant »

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
Respondents

Respectively Sheweth

Written comments/reply on behalf of respondents.

Preliminary Objections

1. That the Appellant has no cause of action/locus standi to file the instant appeal.
That this honorable service tribunal has got no jurisdiction to entertain the present 
appeal. !

3. That theipresent Appeal is bad for non-joinder^J^;";
^-necessary parties.

^ 4. That the jinstant Appeal is badly time barred.
That thelappellant has concealed material facts from this honorable service tribunal. 
That the appellant is estopped by his own conduct, by deed and by law to file the instant 
appeal. !

7. That the instant Appeal is not maintainable in its present form.

2.

mis loinder of -

Factual Objection
I

I
1. Incorrect. The appellant never joined the Education Department as CT on 17/2/2007, 

the appellant joined the Education Department through a fake / bogus order 
482 dated 30/8/2010 and tM^the charge on 1/9/2010 at GMS Kana Khel.

2. Incorrect. The destruction of office record in the flood 2010 has no concerned with this 
matter, the general appointment order 2007 for CT is available in the office record and 

the name of appellant is not included in the general appointment order of 2007.
3. Pertains ;to record.
4. Pertains jto record.
5. Correct to the extent that modified charge sheet, statement of allegation was served

on the appellant. Appellant submitted reply which was found unsatisfactory the rest of ; 
the paraj is denied. As far as service record of the appellant is concerned the general 
appointijient order of the year 2007 is available in the office record in which name of 
the appellant is not included.

6. Incorrect. Full opportunity was given to the appellant and major penalty of removal ' 
from service was proposed in the inquiry report (Annexure-A).

7. Correct to the extent that show cause was issued to the appellant,, however his reply -
was found un-satisfactory. ' '

8. Correct to the extent that major penalty was imposed upon the appellant after giving 
him full opportunity to defenct^himself.

9. No comments.

5-

I

I

* ^
v

10. The appellant has got no cause of action to file instant appeal. .
‘'V

V I
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\ \

Grounds:
■>4 :

A. Incorrect. The order dated 8/7/2014 is according to lav^ rules and policy and was issued in 
the light of the inquiry report.

B. Incorrect. The appellant was provided full opportunity to defend himself and was treated
; according tcj law.
C. Incorrect. The appellant was given full opportunity to defend himself.
D. Incorrect. The appellant was reinstated with the direction to respondent to conduct a 1 

formal inquiry. The appellant was terminated in the light of the recommendations of 
enquiry officer in inquiry report.

;E. Incorrect. The appellant was provided full opportunity of personal defend according to - 
law.

;F. Incorrect. A|formal/ Full fledge inquiry was conducted against the appellant.
;6. Incorrect. The penalty of termination from service was imposed according to law,
H. Incorrect. The general appointment order 2007 for CT is available in the office record, but V 

the name of the appellant is not included in the general appointment order 2007.
i I. Incorrect. The destruction of office record has no concern with this matter.
iJ, Incorrect. The appellant was terminated from service for the reason that his appointment 

order was fake/ bogus. The destruction of office record has no concerned with this matter.
K. Incorrect. The appellant was treated according to law and rules.

;L. The respondent may also be permitted to advance other grounds and proofs at the time of 
the hearing.!

;•

It is therefore, requested before your honor that the present appeal is against facts and 
without force, may kindly be dismissed with cost.

iRespondent No.l

Secretary (£&SE) Department, 
; GoVUofKPK.

i.

Respondent No.l&2

. I

District Education Officer (M) 
i Nowshera I

!

Respondent No.4

^cretaryFmanceDepartment, 
^ Govt:ofKPK.I

1
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUIMKHWA PESHAWAR«
,r^

I

Appeal No 1220/2014!.

Muhammad Asif (CT) Appellant

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
\ Respondents

AFFIDAVITE
f I

I Muhammad Inam Tom District Education Officer Nowshjera, do solemnly affirmed and 

declare on oath that the contents of Par wise comments/ reply on behalf of respondent 
true and correct to the best of my knowledge and nothing has b|een concealed from this 
Honourable Court. I

are

Deponent

;

/

\
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ENQUIRY REPORT AGAINST FAKE APPOINTMENT OF Mr. MUHAMMAD ASIF

C.T GH5S ZIARAT KARA SAHIB DISTl": NOWSHERA

INTRODUCTION

I Mr. Matiullah Principal GHS No.l Shaidu Distt; Nowshera accompanied By Mr. Naeem Klian 
Principal GHS Jehangira Road und Mr. Inayat Ullali o/o D.E.O (M) Nowshera Litigation Branch conducted 
enquiry against Mr. Muhammad Asif C.T S/0 Zafar Kl;.an village Ballo P.O Taro Ja.bba Distt: Nowshera 
vide DEO (M) Nowshera Endst No.-7473-78 Dated 20-11-2013 and No. 10030 Dated ■' 22-02-14 Revised 
Notification No. 10365-71 dated 14-03-2014 and Modified statement if allegation No. 10425-26 Date 
17-03-2014. (Annex A)

In this connection the Enquiry Committee visited the following schools on dated noted against each:

1. GHSPaliari Kati Khel
2. GMS Kana Khel

07-01-2014
07-01-2014

A Preliminaiy enquiry was also conducted against ,Mr. Muhammad Asif C.T by Mr. Mian Klialid Shall 
Principal GHSS Kaka Khel Nowshera (Amiex B) ^

This Enquiry Committee not only support the recommendations made by Mr. Main IGialid Shah but also 
agreed with them.

The Preminary enquiry was initiated by the complaint made by Mr. Noor Jamal Klian Principal GHS 
Badrashi and also the D.D.O GHS Pahari Kati Kliel. (Annex C ) ’. ■ ■

FINDINGS
.

Mr. Muhammad Asif C.T was informed to appear before the Enquiry Committee bn 09-04-20i4 at 
GHS No.l Cantt vide office of the Principal GHS No.l Shaidu Distt: Nowshera No.. 5578 
Dated 01-04-2014. but he failed to do so. He was directed again to before the Eilquiry Committee 
Onl4-04-2014 at GHS No.l Nowshwea Cantt. A questionnaire was served upon him and he promise to 
answer the questiomiaire on 15-04-2014 . Reply to the questionnaire was sent thnigh any other person 
in which he replied that:
a) He join the C.T post at GHS Kana Kliel on 17-02-2007 and he took charge at GHS Kana Khel 

on 17-02-2007 while during the visit of the Enquiry Committee to GMS Kana Khel the record was 
checked and found that he was appointed tluough adjusted order No. 482 dated 30-08-2010.(Annex D)

b) He replied that after taking over charge he was ordered to perfoimed duties as computer operator 
in the office of the D.O (M) (E&SE) Nowshera but official order is not available nor annexed at 
all. He also replied that all the record including his Original service Book is completely destroyed in 
heavy flood of 2010.He produced photo copies of service book .(Annex E )
The Enquiry Committee reached to the conclution that the official concern exploiting the situation as 
The office record is completely destroyed in the flood.

N?/ ■' =
h 2^*^ccording to the teacher’s attendance register GiHS Kana Kliel and statement given by the HM GMS

/ v^^Cana Khel Mr. Muhammad Asif C.T performed his duties as C.T w.e.f 01-09--20i0 to 01-01-2011.

1.

Q
A' ' .o '< dt
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The Head Master Kaiia Khel furtlier stated that Mr. Muhammad Asif C.T was handed over the charge 
of C.T post on adjusted order bearing Endst No. 484 Dated 30-08-2010. The Staement of HM QMS 
Kana Khel is attached. ( Annex, F ) and attendance register GMS Kana Khel. ( Annex G )
According to D.A.O Nowshera record provided by E.D.O (E&SE)Nowshera Mr; Muhammad Asif C.T 

drawn Salaries on01-10-2010 (Annex H) ' '

3. Duiing visit of the Enquiry Committee to GMS Kana Khel the record was checked and found that
1 appointment order and charge report were not available at school, while othefcomplete record of 
the school is in the safe custody of the HM and said school is not affected by. the Sood of 2010.

4. As per seiwice book Mr. Muhammad Asif was appointed as C.T at GMS Kana Khel on 17-02-2007 
which is completely contradictory with the statement of the HM GMS Kana Kliel and school recod '

CONCLUTIONS

/
y

In the light of the above facts and a.vailable record and statement of the Head Master 

GMS Kana Kliel the Enquiry committee concluded tliht the appointment of Mr. Muhammad Asif 

C.T is totally Fake and Bogus.

RECOMMADATIONS / SUGGESTIONS

In the light of above conclusions it is RecommendedThat:

The Major penalty of removal from service may be imposed upon him.

2. The Salaries fraudulently drawn may be recovered from him and may be deposited in 
Govt: treasury.

1.

NAEEM KHAN 
PRINCIPAL 

Member
Enquiry committee,
Go-'/t: High School 
Jahangira Road

INAYAT ULLAH 
Latigation Officer/ 

Member
Enquiry committee

o/o D.E.O (M) 
Nowshera

MATIULLAH
2^PRINCIPAL/ 

Chairman 
Enquiry committee
Govt:.'High School No.l 
Shaidu Nowshera

»;
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ENQUIRY REPORT AGAINST MR.WAJID ALl SHAH QARi(BPS-12), 
MR-MUHAMMAD ASIF CT(BPS-14), MR.HAIDER ALl J/CLERK AND 

MR SHAMSUl HADI BISHTI.GHS PAHARl KATTI KHEL NOWSHERA,

In the light ofNotification Endst; No.512/F.No.546/A-15/TT Dated 05-11-2011, 
DCONowshera office order No.lO/DCO/EA/NSR 14710-12 Dated 1.7-11-2011 which 
was refiised.by the undersigned vide this institution No.458-59 Dated 25-n 1 but he
Director E&SE Deptt: KPK Issued the re-directive for the conduchon the enqui y
No.l583dated h5/12/20U and subsequentreminderNo.4210 dated 31/0I/2UIZ.

RRlf'F HISTORY OF THE CASE:

The enquiry was the result of the complaint made by Mr.Noor Jamal Khan Principal 
CHS Badrashi also the DDO of GHS Pahari Katti Khel Nowshera. In the complaint 04 
officials of the inkitution have been nominated with the different charges leveled agains 
each.Brief history ol'every individual official is as under please.

MR.WAJTO ALl SHAH QARL
• • I.

Mr. Wajid Ali Shah Qari was transferred to GHS Pahari Katti Khel Nowshera.
VideNo BP 1-25 dated 31-08-2010 and he is drawing salary regularly, but only relieving 
chit issued by I lead Mastcr.GMS Aman Kot Nsr available on the record while no service 
book, proper transfer order,LPC and ApptUordcr etc are exists in the institulion.

MU IVIHHAM!V1AI> ASIF C'i.

1-

2.

Mr Muhammad Asif CT was transferred from GMS Kana Khel to GHS Pahari 
Katti Khel vide .endstt No.2646-48 dated 30-12-2010. When DDO visited the. school and 
enquired about the apptt order and service book etc of the teacher concerned^ .the teacher^ 
concerned lender his resignation which is now not available on the record ol F.DO K&SE

is available on theDeptt: Nowshera, neither the process of acceptance of resignation 
record.

MU. SIIAMSIIL llAm BICIIISII ri AND IMK.llAlDr.U Aid d/O
Both the above mentioned officials are now performing their duties regularly. 

Therefore the Department is hereby requested to monitor and supervise thcirpcrformance 
through District management. ■

3,4.

Procedure:
Tile main enquirv is against the two teachers i.c.
AndMuhainmadAsifC.T of GHS PKK. fhe undersigned in the light of (he redirective 
Of the Director E&SE Deptt: Khyber Pakhtunkhwa visited the school on 24.-12.2011 
andserved llic questionnaire to the accused on 07-01 -2012, but bet ore tlie handing

of questionnaires photo copies of the service books of both llie teaclieis in wiilten 
obtained but no apptt order etc are available with the teachers as per their statements that 
due to the heavy flood in District Nowshera tiie same were destroyed. The above noted

Wajid Ali Shah Qari

over

1
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reasons arise the new questions that whether the apptts are legal or il ega . 1 
of documentary proof for the conduction of impartial enquiry take lot oftime, tha 
^elrof service daimed by the teachers before their transfers to the said schools, aie Hood 
affected area and there is simple nature of excuse with every person that the record 

missing during Uic Hood in July 29, 2010.
FACTUAL POSITION.

/■

As per service book Mr.Wajid Ali Shah Qari was appointed 
Sabbaq vide EDO S&f, Nowshcra endsttNo.8733-37/Apptt,Class-l\ Date ■
L was shown as a Qari w.e.f. 31-08-2007 in BPS-07 at CMS Vick ^DO
S&L No 9432-40 dated 31-08-2007. He was awarded BPS-12 w.e.f. 1-9-2007 and 

rd by DO(M) E&SE Nowshera in the service book without 
Reasons As per service book he was transferred to CMS Aman Kot on 30-06-2010 and 
to GHS Pahari Katti Rhel Op 31-08-2010 (photo copy of the service book is Annex-) 
The above noted dates etc are also confirmed by the teacher concerned in the reply of 
the questionnaire while going through the record and the cross examination cct^^ ected 
froin the diffcrcnl .schools especially GPS Khat Killi No.2 the original story of he case 
totally different. The ollicial was appointed as Chowkidar in tlic hdi^almn Dcplt. and 
later on transferred to the Circle Office at GPS Khat Killi No.2 as a Naib Qasid and he 
was given the charge of the post on 22-10-2007 (copy of charge report, oHice order of 
transfer and relieving chit are attached as Annex-).

►

Onwa

as a Naib QasidAs per attendanee register of GPS No.2 Khat Killi, he performed his duty 
Upto June-2008 (Statement of Mr.Taj Wali Khan H/Teacher of GPS No.2 Khat Killi 
Attached alongwidi photo copy of the aUendance regislor.

Keeping in vi^of the above documentary proofs available on the record, the 
Appointment of Mr.Wajid Ali Shah as Qari is bogus and dlegal, the same is also veiilicd 
By the Ex-EDO S&L Nowshera Mr.Mushtaq Ahmad that no Qan has been recruited 
Through the adveitisement during his tenure as EDO S&L Nowshera.

2-MUHAMMAD ASIF C.T.
XspLTel^icTbShoto eopy provided by the teacher he "

C'f -fcachcr on 17-02-2007 vide EDO S&L Nowshcra No.4321 -27 dated 7-02-2007 in 
BPS-09 on contract basis in CMS Kana Khel NSR. He was allowed BPS-14 on 1.12.09 
Inspitc of the facts that the teacher concerned passed the BA Exam: m 3 division from 
The University of Pesliawar in 2004 under Roll No.35574. He was later on transferred 

To CMS Pahari Kalti Khel on 30-12-2010. During the time of Inspection by ^
MR.Noor Jamal Khan Principal,GHS Badrashi as a DDO to GHS Pahari Katti Khel 
No service documents i.c Apptt order,Service Book etc: was available on the 
Record.During his vcrincation/intcrrogation the teacher concerned subnnttcd his 
Resignation to the DDO which was further forwarded to the EDO ll&SE NSR-oftice 
for necessary action vide No. _dated 06-10-2011 but up till now the decision regarding 
His resignation is pending, while on the other hand the teacher concerned is performing 
his duties and drawing salary regularly. The undersigned visited to the school on 
24-12-2011 for the mentioned tasks and to collect the record to prove that either the

2
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apptmentls made by the competent authority or oliierwisc that why liic teacher concerned 
Submitted the resignation to the DDO and later on requested for the withdrawn ofhis 

ResignatiorixThe teacher was asked to provide the Service Book, Copy of the. Apptt order 
And transfer oider and pay slips prior to the Hood in District Nowshera i.e before July 
-2010. On the basis of the written statement of the teachers that due to the heavy flood in 
District Nowshera, some record is not available with the teacher i.e Apptt:order. He was 
Also handed over the questionnaire on 07-01-2012 to provide the detail reply.,*On the 
Cross examination of available record to match the same with the service book of the 
Readier concerned, it has been observed that three pages of AppU order No.3821-92 
Dated 31-01-2007 of the CT Teachers was issued by the EDO E&SB Nowshera and 
The name of the teacher concerned is not included in the same order (copy attached). 
According to his reply to the questionnaire at S.No. 12 he made the appeal for non 
Enclosure ofhis name in the list separate apptt order was issued by the EDO E&SE NSR 
On 17-02-2007 and he taken over the charge at GMS Kana Khel NSR and later on he was 
Posted in the DO OfUcc in 2008. He was again ordered for duties in the same school in 
September 2010. According to the statement provided in written by the HM, 'GMS Kana 
Khel he was transferred to the same school on 01-09-2010 vide order No.482 dated 
30-08-2010 by the DO(M) E&SE NSR (copy attached) and perforined his duties up to 
01-01-2011. He was transferred and relieved from duties to GHS Pehar Katti Khel on 
01-01-2011 in the light ofEDO E&SE NSR office transfer order No.2646-48 dated 
30-12-2010. 'fhe HM,GMS Kana Khel llirther confirmed in written statement that except 
For the period w.e. from 01 -09-2010 to 01 -01 -2011 the teacher concerned was hot on the 
Strength of this institution in any stage and neither he taken over the charge in the said 
Institution.

CONCLUSION.
Inspite of the verbal and written request, the teacher concerned failed to provide the copy 
Of Apptt order to verify that the. apptt order was issued by the competent authority (EDO 
S&L NSR) alter obtaining proper codal formalities.Tlie statement of HM,GMS Kana 
Khel clarify the actual position that the teacher concerned was recruited through the 
Transfer method in September-2010 and non production of pay slips prior to tile Hood in 
July-2010 further verified that this apptt is totally bogus and illegal without observing all 
The codal formalities.

*
RECOMMENDATIONS FOR S/NO -1 AND- 2
1- For Mr. Wajid Ali Shah Qari and Mr. Muhammad Asif Cl' of GHS Pahari Katti 
Khel is required to be conducted, that both the appointments are bogus. In order to fix the 
responsibility on the Officers/Officials involved in this bungling.

Necessary action for termination of both the teachers is required to be issued by 
the competent authority.
2-

/Mian Khalid Shah ^ 
Principal GHSS Kaka Sahib 

Nowshera . ; •
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QFFrCE OF THE-EDO E&SE NQWSHF.RA

r.

\To,

• Mr. Muhammad AsiJ'C'r

No. 6^2- - ^ -2-0 I dDated: ^

Subject: ADJUSTMENT
-e

\j

ivicmo:

t;

M,r. Muhammad -Asif CT (A ou) are hereby adjusted and directed 

to report to the head master GMS Kana Khel for duty with immediate effect 
i.e. OJ-09-2010.

/
;
:..

2
A

;
Disj/{<4S'^fnccr (M) 
/B&ES Novvshera

;

Copy to:
\A'

i

I. Headmaster GMS Kana Khel for information & necessary action.
-------- ■'--SAjt-

P-
■iKi-.’-'Ca-Sja:--.:- ,—

2. Acco.untant/Offlce File'1

;

i:!
■
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Ujjicc of (he Exccinivc Disic Ojjk'^ 
Schools S: literacy Depd: S'on'shcra.

31 (h .);iiH!:iry 2007'.

*»
i'

»*

As rccominciulcd by ibc Diilrici Selection Doarci / Dopariinontnl rVoniotion 
Connnittcc. the competent authority is pleasov! to ap[3oint the followiiic; caiidiclates (Male/

aiul DM (l''cw:ilc) in lUjS-O!/ pl.i;. usual allowanec:.. in Schools & l.ileraey Dep'ailnient 
Nowshcra. on Contract basis witli eflVei Iroin 01-02-2007. and po.slccI to the Vaenni Posts 
mentioned against theii'’(Kuncs. on the follow inn terms and con.dtiion.s:-

■ - Your s'orviccs will be gowrned under the Government ofNWFP Contract Policy 
2003, amended thereal'iei,

. Your services van he lerndnai.-vl on one mofi;'t iivuiee or oc.e month sakuY iti lieu 
lliereof.

• You will avail^ die benclli vn' Contributory Provident Fund (CPF) throu!;h 5%
' contribution of iriininuim of >our.pa\' and 5/o coiitribution to he iiKicIe by the . 

Government.
You will jiot contribute to CiPF and sitall not be entitled For pension and gratuity 
benefits ihcreoF..

I.dV -4"

pet:-'.
ii: .©P 

iiiv

II.

in.

«;
IV.

|lj|V -----1^^pi:i\ iMFitrr ( ffimalf:)
[ Hatch ScoreName &. r I Name Kciiiarks

Rclinn?. Gul D/OGu! Hussain 67.2S, Jica Model School Jalozail| ^.!m
pi ■ •

».>•>; Vi

idililpe

fiii
pvfc-'Vw

pms'
Akhtar D/Q Shahbaz Khan

; 2.2-- ,|Noshccn Majced D/Q Ab: Majccd '

liipw ■ 
itekp ■
llpiiP'
itlfe..'.

V.

PiiWP':
lipi

•2 Wtthoedn Begum D/O-Musa Klian - 65.1-4 GGHS Khai.shgi.Ihi)-an
JO . Shah/.ia [3cgini) D/0.Ihsan uilali 

Waiiocda Akbar D/Q Muliaminad Asiduir 
Sadiqa Banb D.'O ShariFMussain
l-lalcoma Dagum rVQ Nasrtillah Jau 
.'\mreeiui D/0 Mir'Ahmad Shalt

64.43 GCMS Marhati Danchi
> » -4 ; ■6-1.41 GGHSJalozai

t5- 61.96 GGMSJabaTar•"i I
- 0 i 61.-12 CG.M5 Spill Uliak

i 61.21 GCMS Mabib ullah Jehangira.\ .
Cr Ij.ATt!; Wl.'iK (FHiMALE)

i2.r3| 43-7 iGGMSj:ibaT>
_____  129.05.94 4S.i-5 GG.M.S Inzari

Shahnaz Kosa'r., D/0 Gill Akbar Shah ........ Elf'.05.941 46.i>9
Farhat Tabasum D/0 Chulam Mustafa 

:1.2.MSaima-Muk'htaf D/0 Mukhtiar Ahmad 
13-' Nadia Nisar'D/Q Nisar Ahmr^l 

Tabassum Perveen D/0’Ab: Hamid 
SaFia Begum D/0 Iqbal Ahmad

'16 . Farzana Nisar D/0 Fransis JavccI
Nazia Nasreen D/0 iMirza Kh.iii

35;-: Rozina D/0 Muhammad Yousaf 
Syeda Zakia D/0 S. Muhammad Ab; M

!
.-Jf9i -‘.b/

ilO... Jica Model School Jalozai,
rll- ■ 109.09.95 43.02 GGMS Palosai I,

■\ .i27.02.98 54.7S GGMS Adam Zai ;
|27.2.9S 54.37 GGMS Shall Kot

^d 4 r |■iV.2.9S GGMS Pir Sabaq■ 47
.15.: .. |:u.4.9s

I? 1. 12lhS'
46.-I9 jCGMS Manki Sharif
36.05 [GGMS Niarhati Banda 

— l‘:>-3.‘-’9 T47.9: 'iGG.M~S~Vhnnj^ 
;31.3.99 I 53.66 {GGMS SpiTKhaiT

•• !6.4.»; 40,19 iGCFfS Nizam'Pnir^ ■

171
18- Irum Gul D/0 Malik Gul Khan 
19’ Nignr Shaheen D/Q Muhammad Shcr

Asma Sharif.D/O Muhamm.ad Sharif
i •

:'20'f i 1.5.99 59.25 [CGHS kotli KalanI

(11.5.99 53.57 (GGMSkahi
[11.5.99 49.23 CG.MSAIiBaigsn

'

!
;

1 5,
t.f

i
I

‘.'•r

' I

* ••
i
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.X Tang

T GCM^ Ou^liauii

> 57.5.
-xfr^cmab'^^ia^D^ BoManJ;^_____ _

•’■....- ,v,na‘Vvii/.ccb D/0"MuV;uunu^':l.".'....,.
~ Bi^sinni Wiaz D/0 Mirslfok^-------

” rarccza IJcguni D/O Idrccs Sli^

0

':j.l 1.99 
r^rmsABLi-.

:i-i 55.63___________ _
‘>7.76 GOMS^kalu25

/ 26;
.|(i ic I TiGMS All Bnig ^----------- (>Ji.04____________

llalccma Sailia D/O Sardaij;^!27
J_]66.39 GHSJaroba

Siiah S/0 Nawab Siuh------------------------ - [ 65.35 lGl’i5
?r~j^;;:rr;7Alnm s/o l^arlud Kl^-------------- ------GH5h^bi'.

Usn'an_^--------------- --------- l.'iTi"

3 1 ” -vi^nGfAli S/OGtil Khan------------- ^---------------------------1Tu~ Gul'KIia^i • _
....................

' vninr All Shal) S.'O Kcdan Shah-------------------- !------------ joMS Manaiii
'

^ri^! Anwar S/O Liban_Ciil-----------------
^rjifTrn.an ullah S/O MulummadNa^

',7~~iGul Nn7.ir S/O Ab: Samad_______ _—
t\li Akbnr S/O Muhammad Huss:im—

Saiiacl Khan S/O Khha Zada ---------
s/o Hlkmat^_____

TiTSi Khan S/O Moccn Khaf^-------

I i

-30 I
------------1

-■

'g.'M "•• ' •■

33
r>‘i

,}2,0i GIlSKhawrai
i-: ■■It. V ••• 

h'-' GH5 Ni'/.am Par • _______________
GUS Manki SliariL________ ^—:.

GHS Kotli ;___ ______ _—-
~~^aj |GHS Mu^lki. ____________
~ a.i rs' lGHSS Ziarat Ka^^_Sgbib^---- ;

GHS M'arobV.'_______________ —
GXIS Bara Banda  u.
GMSTSa^ Khcl :-------------------

‘12.23.'i 2.6.91
I‘16.-122.10.91

66.077.6.93

fT^
7.4.93 
2^5.96

• 3S

@ ' - fe-lTil';;;;;! Kinn. s/o Anr.rj;^
feS: ■ ■ rrr l.Abdul Azi?. S/O Lai Said

ifl'A lil^ ■'

50.69.60
50.3661 29.5.96
69J91-29.5.96 I

GHS Maroba.
GllS^Niy.aiu Par

6S.5929.5.96
i29.5.96

|29.5.9^

Im Nabi S/O Ahmad Gui ---- -—
Inavat-uUah.S/ONa'smllah ^ --------
Badshah-GulS/OHumaCul ^------------

~ Shams ur Rchman S/O NVisal Khan----- ------
Ahdiil Wahid S/O Ab; 'Maqsood___—

Mulia-nh^ad S/O Kusiam shan_____

Rab Nawiiz.S/O Atlas-Khan_______
Falal Amin"s7o‘Mul^n£^^;^^

nl Hag S/O /^'diis Sadiq____

^r~|Ai^i -/ar Maqsood S-'O Ahmadjto

6S.56 ______
47.73 'IgHS Khaisari

•44
\

V
..45 • \r.HSZaraMiann ■ i■46 45.3 t

45.09 GHS-N'rali Khcl
■i.t n3 |g.\1S Oahadcr Klid _

i Kali Khcl

1'47- 29.5.94
1. 6S., 29.5.96

IGHSM^
---- -■CiO-i |C^15 Bahadcr Khcl

49' Nisar :i

■ 50 \(1.V.96
47.76 [GMSJii^rai

■5^ (G
51- 27.11.94

tI

2'bj>"l31-iAl3LE

GGHS Kotli Kalan
GGMS Nawan Kini

62.02 GMSpi'f.u
• i

.54

5.5.03I# 7cb P./0 Masai Khan --- --------

Ralsbom Bc«um D-'O Savd Karam----------
Mnhamnml --------------- !■:_

"[shal^zma ^

■55 53.2725.4.00
• 56 49.65I31.3.O!

GGMS Hassan Khclpi.3.02 I 69.35 __________
ciT w 1 s E (-M aIeTT^mmj^

' ' ' “"FJJooTSs GGMS G'll Pehn___ .
GT.MS Adam Zai
GGMS HisarTang

I* I

iite' -■ 

ills:. 

fffi' .Ji ' I f'
•-'A-' 'III

AfridiD.^OArridiKhan ___
Ahmad

Bibi D/O Aman Ullah______

iT.m:^ Ribi D/O Mian Bakhtiai___
D./O Minii‘Anwar Shah

59 47.14113.3.01
60 46.991. 1.3.02 ___ JtJ

GGMS Kahi6 b Scema 47.771.-.5.03
OG.MS Nodch• 62 45.03'5.5.03

Safia Anwar'63
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BEFORE THE KPKv SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1220/2014

Muhammad Asif VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents | are 

incorrect and baseless. Rather the respondents] are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 Incorrect. The appellant joined the education 

department as CT on 17.2.2007. Moreover he was 
not appointed on fake and bogus order on] CT 

post, but he was appointed by the competent 
authority after observing all codal formalities, 
however his service record was damaged dup to 
flood. Therefore the appellant should not! be 

punished for no fault on his part. Moreover; the 

Provincial Inspection Team initiated inquiry against 
the 73 employees of Education Deptt:-in District 
Nowshera, but Muhammad Asif and Syed Wajid Ali 
Shah were terminated by the EDO Nowshera 

before the inquiry report of the Provincial 
Inspection Team, while others are still serving in 
the Education Deptt; and also receiving their 
salaries.

2 Incorrect. While para 2 of the appeal is correctl

,V-.’ ■



n

3 Admitted correct by the respondents as the fresh 

service record of the appellant is in the custody of 
the department.

Admitted correct by the respondents as the fresh 

service record of the appellant is in the custody of 
the department.

4

5 First portion of para 5 of the appeal is admitted 

correct hence no comments, however in the reply 

of the appellant, the appellant clear all the position 

of his appointment as CT. The rest of the portion 

of para 5 of the appeal is incorrect as the 

appellant was appointed by the competent 
authority after observing all the codal formalities.

6 Incorrect. One sided inquiry was conducted 
against the appellant and no opportunity of 
defence was provide to the appellant, even then 

the appellant was held responsible by the inquiry 
officer, however no penalty was proposed for the 
appellant in his report.

7 Admitted correct by the respondent that show 

cause notice was served to the appellant, however 

in his reply he clear all the situation and denied all 
allegations therein. i

Admitted correct by the respondents that m;ajor 

penalty was imposed the appellant however 
without giving any chance of defence.

8

9 No comments endorsed by the department which 

means that para 9 of the appeal is correct.

10 Incorrect. The appellant has good cause of action 
to file the instant appeal.

GROUNDS:

A) Incorrect. The order dated 8.7.20014 is not 
according to law and policy.

.,'X7



B) Incorrect. The appellant was not provided! full 
opportunity to defend himself and was not 
treated according to law.

C) Incorrect. No opportunity was provided to the 

appellant to defend himself

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. The appellant was not provided full 
opportunity of personal defence according to
law.

Incorrect. While para F of the appeal is correct.F)

G) Incorrect. The penalty of removal from service is 
very harsh and not according to law and facti

H) Incorrect. While para H of the appeal is correct.

I) Incorrect. While para I of the appeal is correct.

J) Incorrect. The appointment order of the 

appellant was not fake/bogus as the appellant 
was appointed by the component authority after 
observing all the codal formalities. !

Incorrect. The appellant was not treated 
according to law and rules.

K)

L) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 

Muhammad Asif

Through:

( M. ASIF YOUSAFZAI )
&
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(TAIMUR An KHAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents ofVrejoinder are 

true and correct to the best of my knowledge and belief.
r

DEPONENT

I
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KinTBER FAKiiTUNKIArA 
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.Nimir.'i

No; /ST V>
Pli:-091-9212281 
Fax:- 091-9213262iS/oSDated: /2022

I

To

The Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1220/2014. MR. ASIF.

I am directed to forward herewith a certified copy of Judgement dated 
02.02.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

■tA^registrar 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
• PESHAWAR

I
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E^i^utive District, Officer

ducation Nowshera. .E/S /

f(')'b dated!^^/° ^/2012.f

Endsl; No.

Copy for Information to :

i

' i

d'eam1 1-onot Aii Secretary Provincial Inspection1. Liaqat AH r^^ccicuu) ^ Pr^mnlex Khvber roadBlock No .15 aiiachcd Depatt, Complex .V >

Peshawar CanU; Pakhtunkhwa E/S Education
2. Secretary to GoM, , g,. pakhtunkhwn Peshawar.
3. PSO to Ciiicl Seereiary CkwI, >1 V ‘ pakhlunkhwa Peshawar.
4. Section OlTicer (G) E/S .pment’and administration Dcpti; Peshawar.
S Section OlTiccr (C abinei) Establishment. Pakhtunkhwa Peshawar

seci... oriec, <I-V) iisia -i."-;--» ^
7;. PS to Chairman Provincial Inspection Ic. y

/

^5)3-
Exccutive District Oflicer 
E/S Education Nowshera.

N

SN
.1

-c\. •. •*'/*■ 4 .
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■Vamshcra A‘/a7c livgiilariy.ation order ts^fS DM Adhoc

:U

(MclIb) Nowsfiera
/Y/«Vf>. Of)23-<)tl20t3r^S 
rdxNQ.O-g23-9Z202:iS~

•E-indit dmmtihmri^gmaiitdrn

.r-

Notification. ■

t/nifci* l/ic pfouTSu/jj n/'lhit Kliyhf.r Pakhtutikhwa Iimp!o\jti:s tt/lUe.fSf&i!tCnt^P,it 
• t,ul s,-,:,„u(nry Pducnllan (AppoinimeiU and of Services') Ac(, ttai^ tKtiyh^ Pokht^^
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iA Confidential

ENQUIRY REPORT
1

Suhjccl:- DJSdPUiXARY ACTION AGAINST EMPLOYEES OF
EPVCATlOh^DEPARTMENT, DISTRICTNOWSHERA

THE

.i ♦

I have been appointed as i£nquir>- Omcer in ihe capdoned ease by the 

C.)nipeiem Aulhoriiy vide Noiincalion No.SOCS/M)n&Si-D/4-i 7/'2013. Masanal Gul. ex-: 

UUU Nowshera and others dated 26/6/2013 (Annex-I; to conduct enquir>' against the 

loiiowmu ofneers / officiais in the charucs leveled against iheni iis the charge sheets &. 

Statements of ailegaiions dated 23/6/2013 duly served upon them;- t

1) Mr. I lasunai Gul.
2) Mr. Ihiisham-uI-Ilaq.
3) N’lsl. Nasim Akhlar.

ex-DliO (B-IO) Nowshera 
SOnO (M) (B-I7) Nowshera 
ex-SOHCJ (I'} (I3-I7j Nowshera 
Oulce Oi'SDEO (F) Nowshera 
Ofiicc of DEO (M) Nowsherti 
0‘tice of DEO (M) Nowshera 
OJi:ce of DEO (F) N(.>wshefa 
Office of SDEO (M; Nowslieru 

9) .Mr. Jan Mohammad Senior Clerk fB-09) OtTice of SDEO (M) Now.shcra

s'

i

4) .Mr. l-arshad, .Accountant (B-14) 
r-j .Mr. Khurshid. Senior Cierk (B-09j 
()) -Mr. Faza! Wahid, Senior Clerk (B-09) 
~) -Vir. I.ai Badshah. Junior Clerk fB-07j 

.Mr. Cjul Wuli. -Senior Clerk (B-09j !■

i
i

2. iVocecdin'js: I

The undersigned remained awfully busy in the .Administrative aBairs of 

_ his Oepanmeni as an .Administrative Secreiar>- and therefore could no: proceeded the 

eaSe day lo da\-. Mowever. being a very complicated case and absence of relevant record 

due ID devasiaiing cffeeis uf Hood of July 2010 in Nowshera. the undersigned tried his 

hesi it) tiig tint the real lacts ol the case Irom diflcrcni sourees. In this conneetion. the 

undersigned carried out a number of detailed visits to the offices of DEO (M) and 

Nowsliera, perused the record therein, inier\-iewcd certain relevant ofllcers / 

nl iicials of the District and collected some of relevant record pertaining to the

I .
i
i.
i..

1

!u* ,

1,

case.

< -
On 7/12/2013 in the offee of .Administrator .Auqaf Peshawar, all the 

ere provided an opportunity of personal hearing. Their hand 

^^■nuen siaiemeius were also obtained. TheTiT report also thoroughly examined and ,

accused ofllcers oOlcials Wt f

i;
■

k.
r

A

'■fI'
r

f..iq:-
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llK-ir ob.scrvnlions7!mdings were evaluated. .All the relevant record, evidences and.proofs 

perused objectively for reaching to a factual, vivid and unambiguousSO coljccied. were 

conclusion.
i'

3. Findings: ' i.

r
The allegations against each officer I officials have been examined,

scriiiimzed and analyzed m light of the charges mentioned in the charge sheets & 

siaiemenis of allegation, replies of the accused officers / officials thereto, office record of 

the relevant cases mentioned therein and the

<■

U

f
'■I:

arguments pul forth by each during the 
course of personal hearing. The enquir>' repon of PIT u-as also thoroughly studied. 

Resulianily. the undersigned reached to the findings submitted below in case of each 'i
i

accused ollicer / official separately: -
(A) Mr. Hasanai Gul, e.\-EDO (E&SE) Nowshera:-

f

Ajjegations in the charge sheet fAnnex-TT)-- i'

i
Committed irregularities by making irregular appointments of

PST (Male/Female), Arbabic Teachers, Theoiogv Teachers, Class- ■
IV, irregular promotions of Class-IV to the post'of PST, iiWguIar 
promotion of Naib Qasids to Junior Clerks, released pay of 
provisionally ^ appointed CT/PET/DM/AT/TT (Malc/Fcniale) 
\%iihoul vcriiicaiion of llieir documents whose record is not 
available in the office, not implemented recommendations of 
departmental enquiiy^ against Mst. Rena AT, .Mst. Laila Gul Tfand 
Noor Badshah Sweeper, intentionally avoided to provide record of 
irregular employees to PI f after a lapse of more than one year."

I

.-f

i

i

Finding.s: -
A.s per record nhlained during the pmccss of enquiry proceedings. 
Mr. Masanat Gul has Keen incumbent of the post of EDO (EASEyOEO 

(M) Nowshera for two terms ranging from 30/10/2009 to 8/10/2010 and 

_L5_/10/2t) 1 I to 3t)/4/201,'t during which he made 

against the post.s mentioned bclow:-

During his Isl I enure, he made the following appcitrumcnts in 2010

?

4

numerous appoiiumcnLs

a.

9M/20)Q
(i) C I (Male) open merit @ 25%=

Cl (.Male) Batch wise !^75%~
(iii) CT fMalc) Agro Tech Batch wisc=

a5 -r
fiij 15

k5

I'

. S'
f

f''

rv
g



(vi) C*I‘(Male) Deceased soas=
(v) CT (Male) Disabled persons @2%=
(vi) GT (Male) Earthquake @ S%~

9/4/2010

I
I 1,.

1
. Tolal:- 28

0) CT (Female) merit 25%=
(ii) CT (Female) Batch wise @ 75%=
(iii) CT (Female) (Home Economics) Batch wise @ 75%=
(iv) CT (Female) disabled 2%=

7
21
!
1

Totah- 30
4

9/4/2010
(i) PET (Male) merit @ 25%=
(ii) PET (Male) Batch wise @ 75%=

3 4
9

Total:* 12
9/4/2010 '.T
(i) DM (Male) merit @ 25%=

DM (Male) Batch wise @ 75%= 
DM (Male) Earthquake@5%=

4
(i))\ 13
(iii) 1

Totah- 18

9/4/2010
(i) DM (Female) merit @ 25%=

DM (Female) Batch wise @ 75%=
Total:-

1
(ii) 15

16

Q/4/2010
(i) PST (Female) merit @ 25%=

PST (Female) disable @ 2%=
PST (Female) minority @ 5%=
PST (Female) union council wise@ 75%=

Total:-

■ 31
(ii) 2
(iii)
(iv)

i
91

125
/ 9/4/2010

(i) AT (Male)= 
AT (Female)= 
TT (Male)= 
TI' (Female) =

7
(ii) 42
(iii)
(iv)

23
17

Total:- 49

Grandtoiai:28-?-30-i-12-?-lS-H6-M 25-^49= 278

j

/
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5 In ills 2'"' Tenure (lie rollowini! annointnienLs were made hv him in
2012:-

25/5/2012
fi) CT fMaie)=
(ii) CT disabled 2%=
(iii) CT (Fcma!e)=
(iv) CT (Female) disable =

15
!/ i]'

.•I II•• f

i
Total:- 28

25/5/2012
(i) DM (Male)= 

DM (Female)=
13

(ii) 6
Total:- 19

25/5/2012
(i) PET (Male)-
(ii) PET (Female)-

5
8

Total:- 13.
25/5/2012
(i) Qari (Male)-

Qari (Male)disabled 2%=
Qari (Female)-

26
(ii) 1
(iii) 8

Totali se

25/5/2012
(i) AT (Male)-
(ii) AT (Female)-
(iii) TT (Male)-
(iv) ■ TT (Female) =

11
16
13
14

Totalir 54

25/5/2012
(i) CT (Male) Balch wise- 

GT (Female) Batch \\isc= 
DM (Male) Batch wise- 
PE'F (Male) Batcli wise-

23
(ii) 16
{in)
(iv)

I
1

Total:- 41

25/5/2013
(i) PST (Male) General-
(ii) PST (Male) disable @ 2%-
(iii) PST (Female) general-
(iv) PST (Female) @ 2 %disable-

lll
2
13S
1

Total:- 252

4



25/5/2013
TT to AT promotion (Male) = 
Qari to TT (Female) ==

(i)
in) 1 ;;■ 1Total:-
Grand total 28+19'?-13+35+54-t*41'^252-5-4= 446

4 r

Total Appointmems:-

278(1) 2010 =

(2) 2012=
* i

446
'i

I724Total:-

As niay be perused from the above details,-all the posts were duly advertised in 

DiiWy Mashriq on 23/11/2008 and lX/5/20!I (Anncx-lU&.IV). Meeting of OSC / l)l*C 

were held in both the recruitment / promotion proceedings on 11/2/2010 (Annex-V) and 

12/5/201 I (Annex-VI) respectively and selection / clearance were made according to the 

service rules fAnnex-VII). The FDD (li&SE) Nox^-shcra accordingly issued notifications 

lor appointments oT the selected candidates on 9/4/2010 (Anncx-VUI/1-3) and on 

25/5/2012 (Annex-IX/1-5). 'I'he FUO also constituted a committee of 3 members (Annex-

!
t-;
. !•'

n
■1

J
ft''-I

:\

X) for veriUcalion of documents of the appointed candidates. I-lc, while issuing the 

orders, inter-alia recorded one of the condition in each notification forappointment

verification of the documents (highlighted in each notification) before release of pay by i]

the l).'\0 Nowshcra. As such no irregular appointments were made by Mr. Hasanal Gu!. 

ex-EDO (E&SE) Nowshera as all the codal formalities were fulfilled as stated by him in 

the rcplv to the charge sheet (Anncx-Xl) and his statement at the lime of personal 

hearing (Anncx-XII) and thoroughly checked by the undersigned as enumerated in the 

preceding paras.
However, the following lapses were committed by him during his incumbency 

period as EDO fE&.SE) Nowshera:-

• I

!

(a)(i) During his first incumbency period from 20/10/2009 to 8/10/2010. he 

failed to keep record of the verification of documents which he could not 

produced. However in this regard his excuse of damage of record in the • 

Hoods of 2010 is acceptable, which can also be authenticated from various 

letters / communications of DCO Nowshera to EDO (E&SE) Novs-shera, 

(Anncx-XIIl) DCO letter to Secretary' Finance (Annex-XTV), ofTicc

5

V



order of EDO (E&SE) Nowshera (Annex-XV'), leixer of principal. Govi 

High School No.2 Nowshera (Anncx-XVI). As such keeping in view his ■ 

oiherwisc ctncicni and regular pertonuaiice

f

in selection / appointing

process, this lapse can be ignored as all other formalities of (i) 

Advenisement (ii) DSC meeting and (iii) Notification as per the 

recommendation of the DSC and verification of documents of the

candidates were fulfilled.

(ii) He appointed one Mr. Ahmad Gul as Chowkidar (B-l) in GPS Shah Kot 

on 5/9/2009 (Annex-XVII) and subsequently promoted him as Pesh imam 

(B-05) in Govt Mosque Primary' School. Muslim Town. Nowshera Cantt:

15/3/2010 (Annex-XVIII). Availability of the post is reflected in the 

regular budget of the department but no rules for the said post exists. 

Mr. Ahmad Gul is qualillcalirm wise Malrie and I’TC as such he was 

eligible to be appointed as PST (B-09) but he was p.^bably not sure to be 

succeeded in merit lor PSP. lie therefore tried for the post of Pesh Imam 

(3-05). despite the fact that he has no religious knowledge which is 

normally required for the post of Pesh Iman. Without the rules for 

appointment against the post of Pesh Imam and without c.xisting of any 

provision Jor promotion of a Cliowkidar to the post in question, 

Mr. Hasanat Gul promoted Mr. Ahmad Gul just after a short service of 

only 6 months & 10 days as Chowkidar. Mow a Chowkidar can be 

promoted to such a post without some .specific religious knowledge? It i.s 

one ol'a dra.stic irregularity on his part.

(bKij During his 2'“^ incumbency, he showed laxity and ignorance in keeping 

lirsi hand knowledge of occurrence, events and actions under his 

administraiis'e control in that in an Enquiry case against one Noor 

Batishah, Muslim sweeper, the Enquiry Officer namely Mr. Khalid Shah, ’ 

principal GMS Ziarat K.aka Sahib regretted to conduct enquiry on his 

domestic grounds and requested vide letter No.435 dated 17/10/2011 to 

the EDO (E&SH) Nowshera to appoint another Enquiry Offleer in the 

case. I'his letter was written to him on 17/10/2011 (Annc.x-XVIU/2) i.c on

i •

on

! •
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' ihe day of his 2"'’'^ incumbency of the post of EDO (E&SE)-Nbu’shera

but he failed to do the needful and even till the date of personal hearing 

with the undersigned, he remained ignorant of this whole situation that the 

enquiry had not been assigned to any other Enquiry Officer and the poor 

employee is ser\'ing. without getting his salary' as his pay has been stopped, 
(ii) DO (f) NSR informed him on 5/6/2012 about the stoppage of pay ofLaila 

Gul TT in September 2011 against whome an enquiry' was pending. The 

DO(F) NSR imer-alia slated in her letter of 5/6/2012 (Annex-XIX/1-4) 

that as soon as the findings are received necessary* action \%ill be taken in 

light of the findings but Mr. Hasanat Gul failed to keep himself abreast of 

the further progress of that case till the last day of his incumbency as DEO 

(i.e till 30/4/2013). This also shows his administrative inefficiency. 

Despite hectic struggle, the undersigned could not dig out the present 

position of that Enquiry against Mst Laila Gul except that she was 

proceeded on maiemiiy leave and as a result of overstay / unllful absence, 

her pay was stopped. However, in a list submitted by Mr. Hasanat Gul to 

the PIT (Annex-XX) indicated that Mst Laila Gul stands retired w.c.f 

1/9/2011. Probably she had been removed from service as a result of 

willful absence, but due to non existence of any record of her serv'ice 

documents, it cannot be ascertained. However, he was required to dig out 

record of this case which has been noticed by the PIT & the Competent 

.Authority.

Prom the aforesaid details about the charges leveled against Mr. Hasanat Gul, the 

irregular appoinimenis of CT. PST, PET, DM, AT, &. TT do not prove and as such he 

may be absolved of the said charges. However, in case of his ignorance from the enquiry 

proceedings against Mst Liala Gul, Tf and Mr. Noor Badshah, Muslim s\s’eeper he is
' A t : ■ I

guilty ofadminisiralivc negligence for which he is required to be censured. Besides, the 

only serious irregularity committed by him and proved without a glimpse of doubt is the 

promotion of Mr. Ahmad (»ui. C'howkidar (H-Ol) its Pesh Imam (B-05) only after 6 

months 10 days of his ser\-ice on the basis of his educational qualification of SSC and 

i' I'C. .As sucli. il'.is irregularity on his pan is subsla.ncialcd for ’.vhich he is liable to be

'^y
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penalized with a major penally of "Demotion to the lower posr and Mr.-Ahmad Gul, 

iV’sh Imam be "reverted*' to his original post of Chowkidar with immediate effecL 

Mr- dan Mohammad, Senior clerk fB-09) DEO fM) NSR.

The allegations as conveyed to him in the charge sheet and statement of allegation
served upon him on 23/6/2013 are as under (Annex-XXI/l);-

Supporied Mr. flasanal Gu!, ex-DEO Nowshera in making irregular * 
appointment of PST (Malc/Fcmalc), Arabic Teacher, Theology Teachers. 
Ciass-lV. irregular promotions of Class-IV to the post of PST, Irregular 
promotion of Naib Qasids to junior clerks, released pay of provisionallv 
appointed CT/PET/DM/AT/TT fMale/Female) without verirication of 
their documents whose record is not available in the office, not 
implemented recommendations of departmenlal inquiry against Mst. Rena 
-^T. Mst. Lada Gul and Noor Badshah Sweeper, intentionally avoided to 
provide record of irregular employees to PIT after a lapse of more than 
one year."

The aforesaid charges, reply of the accused to the charge sheet and statement of 

allegations (Annc.\-XXI/2)..the documents provided by him and his verbal as well as 

written siaiemcni before the undersigned on //12/20i3 in the persona] hearing process 

have been thoroughly examined. Since neither any irregularity in appointment of CT, 
PL 1 .DM..A I. i I and PST (Male &. Female) and junior clerks in Nowshera District during 

both the incumbencies of Mr. Hasanat Gul, EDO (E&SE) Nowshera proved nor Mr. Jan 

N'loiiammad was posted with him as senior clerk, as such no charge of supporting the 

EDO (E&SE) Now'shera in irregular appointments and non implementation of enquiry 

Ieporl^ in respect ol Rena AT, Laila Gul, TT and Noor Badshah, Muslim sweeper prove 

against Mr. Jan Mohammad as he was posted as senior clerk with SDEO (M) Nowshera 

who had assigned the following duties to him since 200S till his departure for Govt High 

Sciiool Kliesklti pnyan. Now^shera (Anne.\-XXIl/l-2).

Rent cases of G.P Schools.
.•\udil Notes.

.Advance paras

Draft paras & attending meeting of PAC/DaC alongwnth the SDEO 

concerned.

(B)

(1)

(2)
(3)
(•^)

S
• ?

I.



As such no charge leveled against the accused senior clerk in the charge sheet and 

suilemeni of allegations could be established. As such he is deser^^ed to be exonerated' 

from all the charges with which he had no relevancy.

MST. NASIM AKHTAR. EX-SDEO (H B-17NOWSHERA

\
!

(C-) i
( ■

The above named lady officer has been charged for the following allegations in 

the charge sheet and statement of allegations serxed upon her on 23/6/20ir> 

fAnncx-XXIU/l):-

"Fnunil •Aiiilly fur drawl of undue arrears and release of pay tf 

XIsf. Amina PST, Msi. Zarhaba PST. Mr. jVoor Badshah Sweeper and 

Msl. Mihnaz CT whose appointmenl were irregular. "

The accused lady officer in her reply to the charge sheet (.Anjiex-XXIIl/2) stated 

that she being SDEOfF) Nowshcra dealt uath primary schools ordy and as such the 

matters pertaining to the employees of middle or High Schools (F) were not in her 

domain. So she has never remained concerned with the service matters of Mst. Mchnaz 

Gul. CT (Female) and .VIr. Noor Badshah, Sweeper. Only the cases of Mst. Amina & 

Mst Zarhaba. PSTs come within her purview but she proclaimed that she has never 

processed the pay & arrears claims of teachers wathoui observ'ing all codal formalities, 

‘fhe appointing authority and the competent aulhorit>’ for clearance of the verification 

ol documents was EDO (E&SE) and she (the accused officer) never done anything 

without clearance of the competent authority.

The accused lady ofllcer submitted copies of certain letters / communications of 

1)C(3 Nowshera to EDO (E&SE) Nowshera, (.Anncx-XIII) DCO letter to Secretary 

finance (Anncx-XIV), oflice order of EDO (E&SE) Nowshera (.Annex-XV), letter of 

principal. Govt High School No.2 Nowshera (.Anncx-XVI/1) which revealed that the 

office record of the Education Department was completely spoiled in July 2010 floods 

and as such it is about impossible to verify the service record of these employees.

Besides- two affidavit statements of Mst. Amina & Xfst Zarhaba, PSTs both 

residents of village Kurway, Teh&Disirict Nowshera wherein they have stated that the 

.Uily 2010 Hoods had also devastating eftecis in their village due to which their domestic 

luggage wore destroyed which also include their personal papers (Annex-XXIV-I-2).
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The .s;iid stniements are also authenticated by the Union Council Nazim-of the area
concerned. According to the list of appointment of 73 employees in various capacities 

siibniitied to the P\T and scmiinized by the PIT, Msl Amina and 21arhaba, PST iwere
appointed as such on 17/2/2007. Without ascertaining the said record, it cannot be 

decided with cenainiy that their appointment w-as irregular or against the codal "

!

formalities. The employees appointed by the EDO (E&SE) No\\-shcra w.c.f 17/2/2007, 
the SDEO (P) cannot be held guilty of any illegality in releasing their pay & allovvanccs. 
As such, the allegations leveled against Msi Nasim Akhiar, e.K-SDEO (F) Nowshcra arc 

ntn based on some proved facts but these were presumptive and suspected due to the

i

f

non
availability of their record / service books, which is true in respect of hundreds of 

employees uho eannol be termed as lake, bogus or appomled in deviation of the codal i

formalities.
rAs such, the charges against Mst. Nasim Akhtar, c.\-SDEO(F) Nowshera cannot 

he suhsianiiated. Mnwcvcr. she remained SDEO (F) Nowshc.^a from 2005 to 2011 but 
during this longest service as such, she was unaware of the Govt orders regarding 

preparation and maintaining two copies of the service books and personal files one for 
recording in tlie olTicc and the other copy thereof should be in possession of the 

employee enneerned which will be updated periodically (on yearly or 3 yearly basis). It 
has not been done in District Nowshera, Education Department, othcr^visc it would be 

\ cry cas\ to restore the entire serv'icc record ol all the genuine employees and such a 

drastic ambiguous situation of non-availability of record would not be confronted. .

So although the pica of the two PSTs namely Mst. ,-\mina nd Zarhaba about

1v:
t
I

;•
I

>
1

f

spoiling of their ser\Mce record in July 2010 fioods cannot be refuted in absence of any 

solid proof and existence of bitter facts and ground reality, but all the employees of
i
i

Education Depii: Nowshera are not residents of the flood areas. Had the Govt orders to 

the elleci of two copies of service
k

books be implemented in letter & spirit, that Dcpti;
would not face this complex and ambiguous situation. I:

Any how. although Mst. Nasim Akhtar ex-SDEO (F) Nowshera is not guilty of ^ 
any irregulaniy alleged in the charge sheet against her but she cannot he absolved of her ^ 

ignorance of the Govi orders about preparation of double copies of service books and 

negligence of her benofide duties in this respect.
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'I'Ik' undersigned iherelbre recommends imposiiion of a minor-penally of 

"Censure" on Msi Nasim Akhtar ex-SDEO(F) Nowshera.

Mr. Farshnd. Accountant

Mr. Farshad Accountant, who has been posted in the office of ex-SDEO(F) 

Nowsltera with Mst Nasim Akhtar. He has been alleged for the following charges 

(Annex-XXV):-

"Found guilty for drawl of ’undue arrears and release of pay of Mst.-Amina 

PST. Mst. Zarhaba PST, Mr. Noor Badshah Sweeper and Mst. Mihna CT 

whose appointments were irregular".

As responded to the charge sheet (.Annex-XXVT), the accused official 

Slated that since he was posted with Mst Nasim .Akhtar, ex-SDEO (F) Nov\'shera, 

ilie charge against him are the same as leveled against the above named officer. 

The analytical discourse pul forth in the preceding pa.^as against S.No(C) arc true 

mutaius moiandum in respect of this accused. The charges leveled against him 

could not proved as the ver>' appointment of the two PST teachers Mst Amina & 

Zarbaha cannot be proved as fake or irregular. The SDEO (F) and her assisting 

aceounianl Mr. Farshad have not released pay of the two PSTs without clearance 

of the EDO (E&SE). Besides, it is not proved that Lhese two appointments arc 

irregular. As for the cases of Mst Mihnaz CT and Noor Badshah, sweeper arc 

concerned, the same come within the ambit ofDOfF) for Middle & High Schooks 

whereas .Msi. Nasim Akhtar ex-SDO(F) and Mr. Farshad, accountant were 

dealing I^riniary Schools only.

Aiihough the cliargcs leveled again.st Mr. Farshad. Accountant cannot be 

proved, yet he has a long scrv'icc in the EDO {E&.ES) oHIce against various posts 

and Ik* could advi.se and assist the SDEO (F) to prepare double copies of service 

books and update both the copies periodically one for office record and the other 

for p«)sse.ssion of ila* employee concerned. It is an ignorance and negligence on 

ihe pan oThoih the SDF.OfF) and her As.sistanting .Accountant.

'I'h.e undersigned therefore recommends that Mr. Farshad mav also be 

awarded a minor penalty or"Censure" for this negligence on his part.
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Mr. Ihtisham ul Hnq. SDEQfM) Nowshcra
Tlio above named otTicer has been charged for the following alleged irregularities 

in the charge sheet ser^-ed upon him on 23/06/2013 (Annex-XXVII).
"Involved himself in the commilineni of irregular and unlawful 
appoinimenis/drawl of undue arrears in respect of Mr. Muhammad Ali 

A'1‘. Safiullah Chowkidar and Jehangir Khan Chov.k!dar".

'!‘hc accused officer in his reply lo the charge sheet (Annex- Anncx-XXVIII) 

stated that as SDEO (M) Nowshera since 2008 till date, he had been dealing with 

Primary Schools only whereas Mr. Mohammad .Ali, .AT is employee of the middle 

school cadre and as such does not come within the pu.^dew of SDEO (M). He 

further staled that the two Chawkidars namely M/S Safiullah and Jehangir Khan 

ppoinied by the then EDO (E&SE) Nowshera on fixed pay on 5/4/2007 and 

15/12/97 respectively (Anncx-XXIX/1-2). They were later on regularized under 

the Govt orders in 200S (Annex-XXX). The EDO (E&SE) Nowshera was 

compeieni to appoint class-lV employees on fixed pay which was subsequently 

convened into graded pay on regular basis as stated above. So there was no 

irrouulariiv in the aforesaid appointments. Besides, they have been drawing 

salaries of their posts since the dates of their appointments on 5/4/2007 and 

15/12/1997 respectively whereas, according to the reply of the accused officer, he 

and his assisting Senior Clerk Mr. Gul Wait are working against the said posts of 

SOEOtM) & Senior Clerk respectively since 2008 (Anncx-XXXI).

The allegations against the accused officer not proved. Tne undersigned therefore 

recommends the exoneration of Mr. Ihtisham ul Haq, SDEO(M) Nowshera.

Mr. Gul Wnli. .Senior Clerk, .SDEOfM) *
Tlie above named accused senior clerk has been charged with the following 

allegations as per charge sheet and statements of allegations serx'ed upon him on 

2.3/6/2013 (Anncx-XXXII):-
"involvcd yourself in the commitment of irregular and unlawTul 

appoiniments/dmwi of undue arrears in respect of Mr. Muhammad Ali 
at, Safiullah Chowkidar and Jehangir Chowkidar".

/ (E)
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The accused olTicia! in his reply lo ihe charge shcci and statements of allegations 

(Anncx-XXXni) has staled that he had been working in the office of SDUO (M) 

Nowshera since 200S till date. That office is dealing’only with Primary Schools 

wiicreas Uie case ol' Mr. Mohammad Ali, A'f pertains to the Middle School and as 

such does not conic within their domain of duly. Tne serx'ices of M/S Safiullali 
and Jcliangir Khan. Chowkidar, however^ come within the sphere of their duty.

*" .i _ .

The accused official has further stated that he has been working in the office of 

SDI-.O(M) since 200S whereas Mr. Jehangir Khan was recruited as Chowkidar on 

fixed pay w.e.f 15/12/1997 and Mr. Safiuilah on 5.^4/2007 (i.c before their 

incumbency period).
Mowever. the accused ofTicial staled that both the class-!V employees uere 

appointed by ihe then EDO('E&S£) Nowshera on fixed pay from the aforesaid dates. The 

(iovi of Khyber Pakhiunkhwa has subsequently regularized the fixed pay appointments 

of class-lV employees and the said two Chowkidars alongwith others fixed pay 

emplovees were regularized in 200S. .As such, no irregularity or bogusiiy exists in 

appoinimems of both of these employees.
The plea of the accused official has been examined / scrutinized and found that 

his stand point is correct and he has done no uTong as alleged against him. No charges 

proves against him. the undersigned therefore recommends for his “exoneration^

.Mr. Khurshid Khan. Senior Clerk DEO Nowshera
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Mr. Fnznl-cAVnhid. Senior Clerk DEO fM) Nowshera(H)
The above named accused officials have been charged for the allegations 

eommunicaied to them in the charge sheet Sl statement of allegations on 

23/6/2013 (Annc.\-XXXIV/l-2):-
"Supponed Mr. Inhan-ud-Din, e.x-EDO Nowshera in the commitment of 

irregular and unlawful appoiniments/drawl of undue arrears in respect of 

Msi. Laila Gul TT. Msi. .Anila Tehseen CT. Mr. Iftikhar Ahmad DM and

• i-'
t 9 ( *
1;.

%
•-

hiMr. Anwar Zeb CT*.

In their replies to the cliarge sheet (.Anncx-XXXV71-2) the accused officials have 

staled that they had been working in the office of DO (Male) No\%shera and as such they 

have no links with service matters of female employees. Thus the unlas’.'ful appointments

k
h;
k-

13
*■-



;
t

/■ clrawi o!' undue arrears (if any) in cases of female employees do not come Nvithin their 

sphere of duly. Moreover, since Mr. Ifiikhar .-Mimad, D.M pe.^uiins to the High School 

csiablishmeni for which the principal concerned is the DDO and such, the accused 

officials staled that they have also no relevancy with the se.wice matters of Mr. Ifiikhar 

/\iinuid D.Vi. only the case of .V!r. Anwar Zeb Cl' comes within their domain.

l lowcver. regarding ihe services of Mr. .Anwar Zeb. CT, the accused officials in 

llieir replies lo ihe charge sheel in a joint statement submilled by them before the 

undersigned at the time of personal hearing on’7/12/20l3 (.Anncx-XXXVI). they have 

slated that Mr. Anwar Zeh was firstly appoinled a.s Chuwkjdar on 22/5/2007 (Aiinc.x- 

XXXVII) and laler on pronioicd / adju.sted as CT w.c.f 31/7/2009 (Anncx-XXXVlI).

1 iowever. they refulcd any action on iheir part in releasing of his pay against CT post.

Mk- undersigned after going ilirough the report of ti'.c PIT and certain diMjumeiU.s 

pul lorth by i!ie EDO flitt.SE) Nowshera office, it was come to know that, Mr. Inhanud 

Din. while working as EDO (E&SE) Nowshera, he promoted / adjusted one Mr. Anwar 

Zeb. Chowkidar against the CT post (B-09) w.e.f 31/7/2009 whereas he had been initially 

appointed as Chowkidar fB-01) on 22/5/2007. It is worth mentioning that:-

f
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(1) There is no provision of promotion/adjustmer.t of a class-IV employee in 

the relevant rules for the CT posts (.Anne.x-VII). As such, promotion of 

Mr. .Anwar Zeb, Chowkidar (B-01) to rite cost of CT (B-09) was irregular 

and against the rules.

This adjustment was done on 31/7/2009 whereas the posts of various 

categories, including CT (M), were duly advertised on 23/11/200S 

(.Anncx-IH) and the meeting of Depanmeniai Selection Commillce 

held on 11/2/2010 (.Annex-V). The date of adjustment of the so called 

promotion of Mr. .Anwar Zeb Chowkidar i.e 31/7/2009 comes in bc^veen 

ilie dates of advertisements and meeting of DSC. .As such, this promouon / 

adjustment was not only illegal but a willful tricky action on the part of 

Mr. Inhan ud Din, e.\-EDO (E&SE) Nowshera now retired w.c.f 

9/10/2010.
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The undersigned is therefore, of the opinion that this action on‘the part of 

Mr Inlian ud Din respecting Anwar Zeb Chowkidar is analogous to that of Mr. Hasanai 

C.ul in case ol Mr. Ahmad Gul wherein it was deemed appropriate by the undersigned to 

recommend to the Competent Authority. -The demotion of Mr. Hasanai Gul to a lo\ver 

Ihisi / Ciradc and reversion ol Mr. Ahmad Gul from Pesh Imam (3-05) to Chowkidar. The 

undersigned would therefore, recommend the same action in case of Mr. Inhan ud Din 

ex-EDO (Ec'cSE) Nowsiiera and Mr. Anwar Zeb. ex-Chowkidar and

r

i
a;

I
1.

i
i
}

now the, so called
CT. I

}
However, Mr Inhan ud Din has since been retired from service on 9/10/2010, no 

action in this behalf can be taken against him under FR-54A (.Annex-XXXVIII)
!,

except
recovery of loss incurred to the Govt exchequer which according to the undersigned has 

not occurred. However, it is recommended that the irregular promotee to the CT post

may he reverted U> his original post of Chowkidar (U-1) with 
immediaie effect. Since he is educationally qualified for the post of CT and has rendered 

duly ol the post, .so the question of recovery of pay from him docs not arise as wages paid 

lor ihe work done (regular or irregular) cannot be forfeited. He will therefore

r
inamely jVIr. Anwar Zeb ■:

i
■{

require to I
Ibe reverted lo his original post of Chowkidar with immediate clTect.
i

Besides, the undersigned 

KhurshicI iV: I'a/iil WahitI .Seni 

Nowshera and the release of pay & allow-anccs 

remained unaware about

agree with the accused ofTicials namelv M/Scannot

f lerks that they had been posted with UliO (M) Ior
f

within their sphere of duly but theycome
1any such release in respect of Mr. Anw-ar Zeb. However, from 

acljon laken by ihe cx-RDO. it appears that this v.-as an acd.in of favoriti.sni
1

I
Uon [lie part of

WO. so the accused olficials although have some role but could not resist before their 

seniors lor obvious reasons in connection

I-'
i

f
with preparation ot source for release of pav in 

respect ol .Mr. .Anwar Zeb, no matter how much little that role might be.
I1 lie undersigned therefore. • ecommends imposition of a minor penakv of 

year" on .VI/S IChurshid a.nd Fazal-e-Wahid Seniorwithholding ol one increment for one 

Clerk.s.

, ir

F
hn

15 t.r'
i;
S
S-



{!)• Mr. Lnl Bad Shah. Junior Clerk
/’

Mr. Lai Bad Shah. Junior Clerk has been held responsible for the following 

charges mentioned in the charge sheet and statement of allegations dated 

23/6/2013 {Anne.\-XXXIX):-

"Werc involved in drawl of undue arrears and release of pay of Mst. Laila 

Gul. TIL .Vlr. Ifiikhar Ahmad DM, Mr. Anwar Zeb CT, Mst. .‘\mina PST. 
Mst. Zarhaba PST. Mr. Noor Badshah Sweeper and Nlst. Mihnaz CT 

whose appointments were irregularA

The accused ofTicial in his reply, to the charge sheet / statement of allegations 

(.•\nne.\-XLJ has slated that he had been working in the office of DEO (F) 

Nowsliera and as such not concerned with the service matters of M/S Iftikhar 

Ahmad DM. Anwar Zeb. CT who pertain to DEO(M) and Mst Amina and Mst. 

Zarhaba. PSTs concerns with SDEO(F) dealing widt pnrTi2T>' schools. In this 

connection also, the accused orficial slates that he has no co.ncem.

He. however, admits that the ser\hce matters of Mst. Laila Gul, TT, Mst. Mehnaz, 

CT and Mr. Noor Badshah relate to his sphere of duty in this connection, he has 

slated ihai;-

(i) Mst. Laila Gul, TT had proceeded on matemit)' leave for 6/9/2011 

to 5/12/2011 (Annex-XIX/1-4) but overstayed unduly. Her pay 

was slopped by the DO(F) in September 2011 and subsequently 

she has now been sacked out ofscr'.'ice so no question of release of 

any illegal pay and allowances arises in her case.

Mst. Mehnaz had been appointed as CT (B-09) by the DEO 

(E&SEj w.e.t 31/5/2010 (Annex-XLI) and subsequently elevated 

to the post of SST(B-I6) on the recommendations of Public G 

Scr\'ice Commission. Now, she is SST (3-16) in Govt Girls ( 
.Middle School Pashtoon Garhi, w.e.f 4/6/2012 (Annci-XLII). No 

irregularity could be found in her appointment as C'L due to 

absence ol ollice record as a 

2010.

(ii)

result of devastating Hoods of July

16
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As for ihc case of Mr. Noor Badshah, Muslim Sweeper in concerned, he wns 

appoinied by ihe ex-EDO (E»S:SE) Nowshera (Mr. Inhan ud Din) against the vacant post 

in Govi Girls Middle School Koterpan w.e.f 30/9/2009 (Annex-XLIII) but detailed for 
duly in ihc ofllce of EDO (E&SE) and subsequently sent to Govt Girls Primary School 

Adamzai on deiailmeni basis (Annex-XLIV). Tne accused official stated that a Junior 

Clerk has noiihng to do with the deiailmeni of an employee as no charge in the pay and 

allowanees are required lo be submiued to the Accounts Offtcer, so he has no concern 

wiih the deiailmeni of Mr. Noor Badshah. His appointment is not irregular. The 

irrcgulariiy is only his deiailmeni lo other place.
The undersigned ihcreforc is of the opinion that Mr. Lai Badshah, Junior Clerk of 

ihe ofllce of DO(F) is although not directly responsible in any illegality committed in the 

appoinimcni of Msi Mehnaz or Laila Gul as well as Mr. Noor Badshah, yet he is 

responsible for non provision of relevant record in respect of these employees.
The undersigned therefore recommends him for imposition of a minor penalty of 

one increment for one year. Since the appointment of Mr. Noor Shah was not illegal but 

his deiailmeni was against the law which was done by the EDO (E&SE) Nowshera and 

the Sweeper has no power to refuse the orders of his higher authorities. His pay may 

therefore be released.

4. Conclusions
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Keeping in view the findings reported above, it is concluded that:- 

(a) (i) Mr. Hasanai Gul, e.x-EDO (E&SE) Nowshera has carried out two mass 

appoinimenis processes during his two tenures strictly in accordance with 

rules and prescribed procedure.
(ii) However, he was guilty of ignorance and negligence and inefficient 

ntlmini.siniiion in enquiry' cases against Msi. Laila Gul TT and Mr. Noor 

Badshah. Muslim Sweeper.

(iii) He has however, committed an illegality in case of promotion of one Mr. 

Ahmad Gul, Chowkidar (B-I) to the postof Pesh Imam (B-OS).
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.1n Mohammad. Senior Clerk OrTicc ofSPRO (M> Now.shcruMr.(b). /*

not subsuinciaied asThe ailcuaiions auainsi Mr. Jan Mohammad could
associated with SD£0(M) Nowshcra who has assigned him

I

f

during 200S till date, he was 

the I'oliowing duties (Annex-XXlI/l-l;:-

Kent cases t>! (i.l^ Schools.(1)
i

Audit Notes. 

Advance paras
■ (2) .i ■

(3) ‘1
j&. attending meeting of P.AC/DAC alongwith theDraft paras 

SDEO concerned.
(4) i

associated with Mr. Hasanat Gul. ex-EDO (E&SE) NowsheraSo neither he was I

nor has anv concern with service matters.
Mst Nasim Akhtar, cx-SDKO fH Nowshem
.Mthouch the charges against her mentioned in the charge sheet scrs'cd 

upon her have not proved, yet she was found utterly ignorant of the orders 

of the Govt about double copies of Sersice Books in case of each 

for office record and other for the personal record of the

(C)

;

employee one
employee concerned. Both the copies be updated periodically. Thus any

faced by the Education Deptt: in Nowshera could besuch situation as
avoided. But Mst Nasim Akhuir was not aware of this Govt procedure.

Mr. Farshnd AH- Accountant (B-U> OfTtce of the SDEO fF) NQW5h^(D)
of his incharge officer Mst Nasim .'Xkhtar, Mr. Farshad AH has 

found guilty of the charges leveled against, him, yet he is also 

responsible for the ignorance of the Govt procedure about double copies

.As in case

also not

of the scr%'icc Books.

(E) Mr. Ihtishnm ul Hague. SDEOfM) Nowshera,

Mr. Gul Wall. Senior Clerk. ofTice of. SDEO fivn Nowshera(F)
findings submitted in the precedings paras, these two accused.As per

officer / official have not been found guilty as no charge against them

could be proved as mentioned in the findings against their names.
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.7 Mr. khurxhiil. -Senior Clerk OfTicc of EDO (E&SE) N'owshera/ (0)j

I!
Mr. F:v/.n! -c- Wnliid. Senior Clerk Office of EDO (EASE) Nowshcra

Tlie charges mentioned in the charge sheet against the above named vwo 

accused officials could not be established beyond any .doubt, yet the

two accused

i'(inI
'■1 !

f
‘

i
i

undersiened could hardly convinced himself to absol%e these 

officials from the charge of release of pay in respect of one Mr. Anwar 

Zeb as no body except the dealing account clerks prepare and submit the

/
I

!'I
of pay to the .Account OHice. However, it can be considered that .

position to straight away refuse to prepare any such

under the prevailing

isource
:

they were not in a

when their higher oflicer desired su. 
environment in Govt Deptts: the culture of resisting the orders of highcr-

f
I

■Iassource I

1

1lias become'very dinicuU if not impossible. tUps

Mr. Lai Badshah. -lunior Clerk. OfTicc of DEO fFl Nowshem f
i0)

The undersigned concluded from the findings in respect of this accused 

olTicial that he is not guilty of the charges leveled against him as explained 

in the llndings, yet he is guilty of non producing, of record in respect oi 

Mst. i.aila Gul, TT, .Mehnaz, Cf now SST and Mr. Noor Badshah.

i

1

r

Muslim Sweeper.. ;•

5. l^ecnmmendations
&;

In liuhi of the record produced before him through various sources, the findings 

and the conclusions drawn by the undersigned. It is recommended to the 

(‘ompcicnl .Authority thal;-

1
reached to

.1 -'.i
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imposition of the following penalties on the accused officers / officials as 

mentioned against eacii>

(i I .Vir. i lasanai Gul. ex-HDO (H&tSEj Nowshera

\(A) 1-

. /
. 1

lower postygradcDemotion to a 

with immediate effect.
.Vir. k-hurshid. Senior Clerk Office of EDO Vv^ithholding of one increment

for one year.

1
1

I
5(2)• ^

(E&SE) Kowshera I
i

)
•s
IC*) N'lr. Fazal-e-NVahid. Senior Clerk. Oflice OE V/ithhoIding of one increment 

EDO (E&.SE) Nowshera for one year. i,
t; g

;
5
t

(4) Mr. La! Badshah. Junior Clerk. DEO (F) Withholding of one increment 
Nowshera

It •
I

for one year. i'

1
1-(

(5) Mst Nasim .Akhtar. ex-SDEOfFO Nowshera .■ .1"Censure’’
t

(6) Mr. Farshad Ali, Accountant (B-14) Office of 

SDEO (F) Nowshera
"Censure”

i:
i
i-
V.

(7) Mr. Ihtisham ul Haq, SDEO (M) Nowshera To be exonerated
i
!

N'jr. Gul Wali. Senior Clerk, Office of SDEO To be exonerated 

(M) Nowshera
(S)

r
l
1
‘

/
(9) Mr. Jan Mohammad. Senior Clerk. Office of To be exonerated 

SDEO (Mj Nowshera V [
i-

r

b
I

Mr r

ht
l

20

$>
,T1

i



^ '
(B) Besides, ihe above, the undersigned also 

Ibliowing employees lo their lower posts with immediate effect:-

■/

recom.mends the reversion of. the

' /

CiiL. Mr. Anv.-ar Zeb, y ;
£ CT (B_-09) may be re verted to his original

^^^pos: of Chowkiaar (B-Oi),

(3-05) may be reverted to 

^original post of Chow^dar (B-OI )

/

»
ftp). i\Ir. Ai'.mad Gui. ,>v lo.^His ■1-

(C) - It is also recommended that 
instant cnquir>' proceedings may be released.

the salaries of the employees stopped due to the

I
\ '■i

\ \A
(Mohaimmad

Enquiry Officer
ounis Javed) t

i

Dated: 23/12/2013
ir^:.
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n K N E R A1 /R c O M M EN D AT IO6.

Before suboiitting the Enquiry Report, the undersigned would like to submit the
may bo furnished lofollowinu rccommcndalions with the rcqucsl lhal copies of the same

l*eshawar and all DEOs (Male & Female) in 25ihe Director of Education (li&SI-.)
Districts of Khyber Pakhtunkhwa as well as to all principals of Higher /High Schools m

f-in futurc:-ihe province lor their guidance
should be made unless all the codal formalities of advertisement.No appointment0)

list of the selectedof Depan.mental Selection Committee, merii.meeting 

candidates are fulfilled:-
lelicrs of the selectees be inserted to theOne of the Condition in the appointment12)

scrutiny committee constituted by 

ofTicc order lhal the testimonials of the appointees have
effect that unless the appointing authority or a

it, may certify through an
the respective Boards / Universities, pay of theduly been got verified from

will not be released by respective Account offices.appointees
•.All the esiablishmcnt sections / offices should prepare two copies of the Service

K.C, so that all the
(3)

Books of the employees concerned and placed them i
advertisement of the post) appointment order. Medical

in a

relevant documents (i.e 
ntiicss certificate, posting order and subsequent orders relating to posting /
transfer or promotion etc) could be placed in the file immediate after the Service 

of the Service Book should be placed in the office in safeBook. One copy
custody of the dealing otTicials and the duplicate copy thereof be handed over to 

the employee with the advice to keep it in his safe custody and get. the same 

updated periodically (preferably on yearly basis) from his concerned ofTicc so that 

complete double record could be ascertained and avoid any complications in un

wanted / unhappy situations in future.
practice of the Departmental Authorities that they stop pay &It is a common

Allow ances of the employees through one stroke of pen when found guilty of any 

misconduct or otherwise. This normally cause undue financial sufTerings for the

(4)

»•»
lamilics of the accused employees, whereas stoppage of pay is not provided under 

law for the time being in force. At the most, the accused officer / official cananv

tu•.a ,/. !


