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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3531/2021

15.03.2021Date of Institution ...t

13.12.2021Date of Decision ...

Mr. Feroz Khan Retired Assistant, O/o the Deputy Commissioner North Waziristan
(Appellant)Tribal District.

VERSUS

The Commissioner Bannu Division Bannu and two others.
(Respondents)

Syed Noman AN Bukhari, 
Advocate For Appellant

Mr. Muhammad Rasheed, 
Deputy District Attorney For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
ATIQ-UR-REHMAN W^IR

JUDGMENT

Brief facts of theATIO-UR-REHMAN WAZIR MEMBER (E):-

case are that the appellant was working as Assistant in the office of Deputy 

Commissioner North Waziristan tribal district. Due to serious illness, the appellant 

applied for invalid retirement from service on medical grounds on 15-08-2019. The 

case of the appellant was referred to Director General Health Services for 

constitution of medical board vide order dated 02-06-2020 and the medical board 

furnished its opinion vide letter dated 15-09-2020, wherein the appellant was 

declared as unfit for further job and such recommendations were sent.to Deputy 

Commissioner North Waziristan for implementation vide order dated 19-09-2020. 

The Deputy Commissioner instead of challenging such order, verbally refused to 

implement it and kept it pending, hence due to delay on part of the respondents, 

his invalid retirement order, could not materialize well in time and in the
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# meanwhile, the appellant reached his age of superannuation, hence he was retired/
//■

// vide order dated 12-10-2020 on the basis of reaching his age of superannuation

and not on invalid retirement. Feeling aggrieved, the appellant filed departmental

appeal, which was rejected vide order dated 04-03-2020, hence the instant service

appeal with prayers that the impugned orders dated 12-10-2020 and 04-03-2021

may be set aside and the appellant may be held entitled for retirement on medical

grounds, with all consequential benefits.

Learned counsel for the appellant has contended that the appellant has02.

not been treated in accordance with law, as actions and inactions violate the

mandate provided under Article-4 of the Constitution; that respondents are legally

bound to treat the appellant in accordance with law, as the appellant is legally

entitled pre-mature retirement on medical grounds; that the medical opinion

was not challenged by the respondents within the stipulated timeframe, hence it

gained finality, but due to delaying tactics by the office concerned, the appellant

was deprived of his right, which is unlawful; that the appellant has been

discriminated as similar placed employees were granted retirement on medical

ground, whereas the same benefit was not granted to the appellant; that this

Tribunal has already granted relief in similar case in Service Appeal No. 558/2019,

decided on 21-02-2020 and Service Appeal No. 921/2021 decided on 09-11-2021

and the same may also be granted to the appellant being an identical case; that

the appellant was not consulted nor any correspondence made with the appellant

to defend his cause, which is illegal unlawful and contrary to the norms of natural

justice; that the respondents had not adopted proper procedure in deciding the

departmental appeal, nor the same was referred to the competent authority for

decision; that the appellant was fully entitled for pre-mature retirement on medical

grounds and denial of the same is totally illegal and contrary to rules, thus

indulgence of this Tribunal is solicited.
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9 03. Learned Deputy District Attorney for the respondents has contended that

it is correct that the appellant was declared invalid by the medical board, but his

case was not considered due to the reason that the appellant concealed the fact

that his actual date of retirement was near, hence he was retired on reaching his

age of superannuation; that in case of Invalid retirement, his son would become

entitled to be recruited in his place, which would be a great injustice with un­

employed youth of the district.

04. We have heard learned counsel for the parties and have perused the

record.

In the last leg of his career, the appellant suffered from certain disease05.

and appHeo for Invalid retirement on medical grounds. The respondents duly

processed his case and medical board was constituted to examine his fitness or

otherwise. The medical board recommended him for retirement on medical

grounds, being incapacitated and unfit for further job but the incumbent Deputy

Commissioner refused such retirement under the plea that his son might take

benefit of such retirement, which however was not warranted. It was astonishing

to note that the respondents processed his case for invalid retirement due to his

illness and after lengthy correspondence, medical board was constituted and

medical board tendered its opinion, but after changes in administrative setup, the

respondents took a U turn and refused the already approved case under the plea

that his son might take benefit of such retirement, which was pathetic on part of

the respondents. Taking action contrary to the opinion of the medical board

constituted on their request, would amount to mistrust upon the medical board so

constituted. The respondents however were required to take a sympathetic view of 

the situation, as the appellant served for longer time with the respondents and 

denial of benefits already accrued to him amount to injustice, which was not

warranted.
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06. In view of the foregoing discussion, the instant appeal is accepted. The
■r':-

impugned orders dated 12-10-2020 and 04-03-2021 are set aside and the

appellant Is held entitled to invalid retirement on medical grounds alongwith

benefits accrued thereto. Parties are left to bear their own costs. File be consigned
f

to record room.
• 'V

::
ANNOUNCED
13.12.2021

T:
(SALAH-UD-DIN) 

MEMBER (J)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
13.12.2021 Appellant alongwith his counsel Syed Noman All Bukhari, Advocate

present. Mr. Muhammad Rasheed, Deputy District Attorney for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal Is accepted. The impugned orders dated 12-10-2020 and

04-03-2021 are set aside and the appellant is held entitled to invalid
1

retirement on medical grounds alongwith benefits accrued thereto. Parties

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
13.12.2021

T
JR-REHMAN WAZIR) 
MEMBER (E)

(SALAH-UD-DIN) 
MEMBER (J)
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

. 12.07.2021
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TJ 05.08.2021 Counsel for the appellant present.01
I/)
CO

Q.
Mr. Kabirullah Khattak, Additional Advocate General 

alongwith Mr. Umer Khitab Additional Assistant Commissioner 

for respondents present.
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The respondents have not submitted the written reply 

but it has been stated on their behalf that the reply is in 

process for vetting and shall be submitted positively within 10 

days in office. Counsel for the appellant shall collect the copy 

of reply from the office after 10 days. File to come up for 

arguments on 13.12.2021 before D.B.

'43

Chairman(Atiq Ur Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary arguments25.05.2021

heard.

Points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments in office 

within 10 days of the issuance of the notice positively. If the 

written reply/comments are not submitted within the stipulated 

time, the office is directed to submit the file with a report of non- 
/comptiance. File to come up for arguments on 05.08.2021.

'1
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Form- A

FORM OF ORDER SHEET
Court of

/2021■ Case No.- !

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Feroz Khan presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to' 

the Worthy Chairman for proper order please. \

15/03/20211-

re^tra!w/13 I
This case is entrusted to S. Bench for preliminary hearing to be put

2-
Up there on

91^

CHAIRMAN
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR'V-'

APPEAL NO. /21 .

Feroz Khan V/S Revenue Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal 1-5
2. Copy of transfer order A 06
3. Copy of charge report B 07
4. Copy of application C 08-09
5. Copy of order D 10
6.; Copy of medical board application E 11-13
7. Copy of letter F 14
8. Copy of medical board opinion G 15-16
9. Copy of application H 17
10. Copy of impugned order I 18
11. Copy of court order 19-21
12. Copy of D. appeal K 22

Copy of impugned appellate order13. 23
14. Copy of order M 24
15. Copy of judgment N 25-29
13. Vakalat Nama 30

APPELLAN 

Feroz khan

■yi; THROUGH:

(SYED NOMAN’ALI BUKHARI)
ADVOCATE, HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

' /21
APPEAL N

Khybcr PatsicttfSkhwa 
Serv ice 'rrihu;i:,3f

Mr. Feroz Khan Retired Assistant, 
O/o The Deputy Commissioner 

North Waziristan Tribal District.

Diisry No.

lSl2a2c>2^1Dated

(Appellant)

VERSUS

1. The Commissioner Bannu Division Bannu.
The Deputy Commissioner North Waziristan Tribal District. 
The Senior Member of Board of Revenue, kpk, Peshawar

2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE APPELLATE ORDER DATED 04.03.2021 

WHEREBY DEPARTMENTAL APPEAL FOR 

RETIREMENT ON MEDICAL GROUND AND AGAINST 

THE ORDER DATED 12.10.2020 WHEREIN THE 

APPELLANT WAS CONDITIONALLY RETIRED FROM 

SERVICE ON ATTAINING THE AGE OF 

SUPERANNUATION INSTEAD OF RETIREMENT ON 

MEDICAL GROUND, HAS BEEN REJECTED FOR NO 

GOOD GROUNDS.

ledto-dfay

Regiss/rp]

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 12.10.2020 and 04.03.2021 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE HELD 

ENTITLED FOR RETIREMENT ON MEDICAL GROUND 

IN LIGHT OF THE OPINION OF MEDICAL BOARD
« ■



WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MA Y ALSO, BE A WARDED IN FA VOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was working as Assistant in the O/o the Deputy 

Commissioner, North Waziristan Tribal district. The appellant 
transfer to Dosalli vide order dated 24.07.2019 and assume the charge 

on 25.07.2019. copy of transfer brder and charge assumption 

report is attached as annexure-A & B.

was

That the appellant fell suddenly ill and got medical checkup several 
time but the illness of the appellant increases with time, due to which 

the appellant request for repatriation! back to the main office which 

was accepted and appellant was repatriated to parent office vide order 

dated 06.08.2019. But finally due to illness, appellant was not in 

position to continue his job, therefore, applied for invalid retirement 
from service on medical grounds on 15.08.2019. Copy of 

application, order and medical board application is attached as 

Annexure-C, D & E. i
I

That the respondent Deputy Commissioner North Waziristan district 
referred cased to DG Health Services KP Peshawar for constitution of 

the medical board vide letter dated 02.06.2020. Copy of letter is 

attached as annexure-F.

That after constitution of medical board the meeting of standing 

medical board was held and furnished opinion /recommendations 

15.09.2020 wherein appellant wasi declared unfit for job and 

permanently incapacitated. The said recommendation of medical 
board was sent to Deputy Commissioner North Waziristan district for 

implementation vide letter dated 19.0912020. the respondent instead of 

challenged the decision of the medical board within 15 days, orally 

denied to implement the same and kept pending. Copy of opinion of 

standing medical board is attached as Annexure-G.

That after verbally denial and keep pending the case appellant wrote 

application to Deputy Commissioner North Waziristan district for

2.

3.

4.
on

5.



implementation of medical board opinion and thereafter file suit in the 

civil court, during pendency of the civil suit, after delayed the case of 

the appellant for medical retirement department issued at last 
retirement order dated 12.10.2020 on the age of superannuation which 

is void ab initio. Thereafter the civil suit of the appellant was return to 

the appellant for approach to proper forum vide order dated 

03.12.2020. Thereafter, appellant being aggrieved filed departmental 
appeal against the order dated 12.10.2020 but the same was rejected 

vide order dated 04.03.202i for no good grounds. Hence the present 
Service appeal on the following grounds amongst others. Copy of 

application, impugned order, court order, departmental appeal 
and rejection order is attached as annexure-H, I, J, K & L.

GROUNDS

That the impugned order dated 12.10.2020 and 04.03.2021 the 
impugned actions and inactions violate the mandate provided under 
article 4 of the constitution of Pakistan .

That respondent is legally bound to treat the petitioner in accordance 
to law and he is entitled for pre mature retirement on medical grounds.

That the deptt: has a remedy under FR rules to challenge the medical 
board opinion within 15 days and review the same but the deptt: not 
do so, the opinion of the medical board attained finally which should 
be implemented.

That after medical board opinion and approval for the retirement 
medical ground the deptt: but the deptt inordinately delayed the 
Which is malafide on the part of the deptt?

That earlier vide letter dated 02/06/2020 respondent no 2 by himself 
referred petitioner case before standing medical board and accordingly 
appellant appear before the standing medical board and valid 
constituted medical board declare petitioner unfit for government 
service but the appellant was not retired on medical grounds , which is 
totally illegal and against the rule and regulation .

That the similar placed employee was retired on medical ground on 
the basis of standing medical board opinion but the appellant 
discriminated which is great injustice with the appellant and violation 
of superior court judgments and constitution. Copy of the order is 
attached as annexure-M.

That in the same nature case titled as Shaher Bano VS Govt: of KP 
appeal no:558/2019 decided on 21.02.2020 the Hon’able Tribunal 
granted relief to the employee, so being similar nature person the 
appellant also needs the same treatment under the principle of 
consistency. Copy of judgment is attached as annexure-N.

A.

B.

C.

D. on
same.

E.

F.
was

G.



H. That no proper opportunity of hearing has been provided by the 
respondent to the appellant hence he has been condemned unheard 
and the case has been decided in a mechanical manner without 
application of judicious mind.

That nor the fundamental rules nor the CSR has been taken into 
consideration while deciding the case of appellant.

That respondent has not adopted proper procedure in deciding the 
departmental appeal /representation nor the same has been refer to 
proper competent authority. Similarly no opportunity of hearing has 
been provided to appellant to explain his stance and law on subject.

That because the impugned actions and inactions are against the 
principles ordained under article 25 of the constitution of Islamic 
republic of Pakistan.

That because the impugned actions and inactions are blatantly against 
all norms of justice and principles of reasonability based 
victimizations and discrimination.

That the appellant by his own sweet will is not willing to proceed 
retirement but his poor health problem not allowed him to continue 
his job therefore the directions issued vide impugned letter is totally 
illegal and violation of the basis fundamental rights of petitioner .

That appellant has been arbitrary treated and he being qualified for the 
retirement on medical ground but his accrued rights are denying by 
the respondents without any just cause contrary to the clear cut 
provision of law .

That the appellant is fully entitled for the pre-mature retirement 
medical grounds and denial of the same by the respondent is totally 
illegal void against the rules and regulations thus indulgence of this 
hon’ble tribunal is required.

That appellant also seeks permission of this hon’ble forum to raise 
additional point at the time of arguments.

It is therefore respectfully prayed that on accepting this 
service appeal;

A) The impugned order dated 12.10.2020 and 04.03.2021 may 
graciously be set aside by declaring it illegal, void, unlawful, 
without authority based on mala fide, void abinitio and thus 
not sustainable and the appellant is entitled for retirement on 
medical grounds.

B) The respondent may please be direct to act in accordance 
with law and the actions and inactions of the respondent in 
not finalizing petitioner retirement case on the basis medical 
grounds is unconstitutional, unlawful, illegal without lawful 
authority and direction may pj.ease be issued to respondent

1.

J.

K.

L.
on

M. on

N.

O. on

P.



5
to finalized the pre-mature retirement case on medical 
grounds as per decision of the standing medical board.

C) Any administrative orders which are against the rules and 
regulation may please be declare ultra varies to the 
constitution of the Islamic republic of Pakistan and 
law and thus liable to be struck down.

service

APPELLANT 
Feroz Khan

THROUGH
■.M

•• 3
(SYED NOMAN AI BUKHARI) 

ADVOCATE HIGH COURT
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No. J93-9S/AC-A/F/90 
!):.V-Cl. C:/S/2I)!9

orncF> or

i

ni-rici-:oi<nFR:
In liyhi ol'ihc rcquesi ol'DcpiUy Commissioner Norlo Wazirislan Tribal Disirici vide letter

Peroz Klian TehsiWar Dossali is repatriated to his parent office

(

j59-f)0/Hstab dated 1/8/2019 Mr.
■ .. (BPS 16) ns per his own request in the public interest with inn-ncclintc effcc-:..• \

( •.
S(\!-

C'oHijnissioner 
Baniui Division

«r • and d-iic'J,' h N.
f

[;
II Copy l■(ll•^val•dcd to.

Member Bonrtl of revenue, KirybcrPakhiunkhwnPeshawnr
Norlli VVaxiristnu TO with rclerence to the above.1. Senior

I Tile D.epuiy Commissionci

Conrnussioner Commissioner NWTD lor Compliance.

It
It a

5. PS 10
6. Mr. Feroz lOian, Assistant

i

Sd/- .
Seerelary 10 Commissioner 
13annu Division
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The Deputy Commissioner,
Nort-h-Waziristan, Tribal District.

\
Tjb-ject: ^ REQUEST FOR MEDICAL BOARD

\espected sir

With. due. respect is humbly stated that I am serving as 

\ssistant (BPS-T6) in-your good self-office. Sir, i am suffering from certain 

jiseases and despite regular treatment (medical prescription:? are 

■attached) my health is deteriorating day by day and unable to perform 

Tiy duty. '

in view.'of the above, it is earnestly requested that 1 may very 

be referred .to a Medical rsoarcl for examination' and opinioi'iDiease
. i;..CaSe.

Your most obedient servant.,

(Haji FeTox Khan) /
Assistant Deputy Convn Mioner \S
Office North Waziristan Tribal District, 

CNICfl 2150S-553Q97Z-3
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Para 6/N!r^
• \ /

R/sir^

Brief #the official i-e Haji Feroz Khan Assistant (BPS-16), ^
Deputy Commissioner Office North Waziristan Tribal District is as follow:

Haji Feroz Khan is Senior, competent and experienced band official of this 

office. He is working as Assistant in (BPS-16). As per his ACR dossier he has no 

adverse remarks at his credit. He was posted as Tehsildar in .his own pay and scale 

with following posting:-
1. Tehsildar Torghar (CCB) vide at page
2. Tehsildar Spinwam (OPS) at page----
3. Tehsildar Dattakhel (OPS) at page----
4. Tehsildat Dossali (OPS) at page-........

i

7-

t

16.
17.

18.
19.

The official while posted as Tehsildar Dossali had requested for repatriation 

to parent office vide his application at page-15, on the basis of some hardships and 

subsequently submitted application for retirement on medical ground. Wliich was 

processed by office at paral-5/N, with proposal to refer the case to Director 

General Health Services Khyber Pakhtunkhwa.
Submitted for perusal and further orders please.

9

(0
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OFFICE OF THE BEPUl'Y COMMISSIONF^;;.- 
NOaXB- WAZIRISTAN TIOBAI. OlSTFiCf

ro:t ti>9m3(^0903 fax (0928) 300ff42
fltrail Addmr ■nwnofnda^^ggmjIf.tQE .

■ q9-•-s f - O HEA Dafed G^ii/202'}ro­

le:
The Director'General Health .Vendees, ■ *
Khyber Paklitunklnva, Peshawar.

Subject: ; Cousfitixtion of Medical Board in respect of Haji Feroz 

' ■ 'Kban .4ssist?.Bt EFS-16. :;
ddenao:i Enclosed please find here wilh a self e/.oianatoiy application submitted 

b’y Haji Feroz Khan Assistant (BPS-ld) of this otftce bearing CNIC No.21505- ^
5539972-3 and personal No.50251566 requeshng therein, to refer him to the
rledical Board for proper examination and opinion.

It is therefore, requested tlmt the above
niedical Board ar.d submit opinion to this.office for

(I

'i

tli:
named olTicial may please beii

iiJ.' ■ examined thorough!}" tl'irougit 
further process at tlie earliest please.

i
■ i. \ :

\

Dcp::ty CemnnssiDuer 
.North Waxsristan Tribal bistrict.-^

Cop;-’ to: official concerned wtii the directions to appear bciore the
medical Board'constitiifion for the purpose.

■ The

(1./r. /

T’epufy CGnimi5siojicr
iVorhi '^Var.insfan IViba; Oistneh

\ .
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•ItI i •//

ii|v.

ilpi;;
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, ‘ tVOFFICE CFTiiH 

ivIBDICAL SUPERiNTENDENT ivA'
; DHQ TEACiliNG HOSPITAL 

KDA; KOHAT' ^ i
. I

; ‘i^38« /F-6No.ri

rS£ ?' Dci''-d Kohai the ')^ /.O9/2020
A

1
[ X, I

Toj.r .nissioncr 
1 Tribal District.

'I he De|U!iy f 
North Wazi/i-

V

:
■

» nnAPn TN RESPECT OF MR. FEROZ ;S'l'A N I) I NC^iVlEOlC.ALSubject:-
KHANIt

iI

i!■

• Memo;>
Director General .Health Services Khyber , 

olVicc letter No.o! 13;14/Meclical/SMB dated 14.09.2020 on the 

enclose hcievvith tlic opinion oftHe SUnuiiny Medical Board in 

Khan, Assistant, working ur.df.v your contrcl, lor lurlher necessaiy

kh.
y

■ With rclerence. to the
j.: :

Pakhlunkhwa Pcshawai'
t

subjee: cited abo\c and to 

respect of Mr. I'cro/.

* I

i
i!

aclioii. *
1

yf \ /If.■t )C-

^AL SUPERINTENDENT 
* ; DHQ TE/4CHING HOSPITAL

ROHAT ' ;

MEDla- ■
7

End; r.s above 
Even No. & Dated: ii-7•H

I'arvvarded to the Director' General Health Services K-hyber 
i’csIiHwar for information vv/r to his olFice No. quotou

I *
V Co-'*)' 

PakhiuiiKhwa 
abcu'c.

•. : .1

:
■ J: f

/
I 4/.II ;

I .
MEDICAL SUPERINTENDENT 

DHQ TEACHING HOSPITAL 
ICOFIAT

I
. i i•»

nilI
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J

1 .

!■ i;i! »
!l

H'* .r*1
A i

\I ' I; I

) .
> Vi

h MU
iTsS'onc'Reader to ConV

i it
J I

't
I



If' I

cy . \

; MEDICAL BOARD
HOSPITALl^AKSS^

'^rA iproceeding oe standin 

- -r.ry? A- R'0TJART.RR ___
. *5?:

;
<^R'.----- -

, U 1

,,. Feioz Khan (As^.iistant) attached lo ofhc 
Tribal District, hciiding CMC No.2ca..Standing Medical Board has examined ivk 

^ ^ IsJorlh Wazinsian T’'The
N ■ of the r:)cputy Commissioner 

■ .:o3.9972-:).

C/o Severe pain cervical spiDC 
Unable to carry daily acUvities 
Neck pain / pain both

?
/

! t

0/13
Cervical Splnv. Normal iv.'R- 

_ .MRl i./S Spine suggestive 0:
Neuro't^enie t.'Iaud.ic:ilion

- dm/mtn
- Hypo'.ltyroid
- Maneuvers;
. ADiffbeiic iSeriphera! Neuropathy

mfit for further govcrf.menv job.

i'sjinal stenosis

-VC

l\t'He is declared . z
■■

■ MSMB EXAMINA TION 
DdtMKchat the 15.00.2020. V\

.opted
Or. Rehman ' -1-5

>; 1. CO

/

!

2.
Dr. Akhtar

7■%' ;

,.V.

, \I ; ::;
-Di-)U h.;

. >.■

\

3 MDi^ SER- •' ■o.ydb'CCn
Mohamma^l^ j^ajic ..; >i»3i K-Aia ' /

Dr. :
i

: f*
/;■

♦ •
11t'
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CM MEM AN. • ■ • ■ ■ j :
or. Kahim
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'ilMlMiltMlIlllii mwM:mKmamhuem

North vVaziris

'■'1^^PPUCAJlGhJ, %Subject :- 

H/S1n

•1'Dossali (OPS) vide-.
stated that > posU-d .•s U 24-07-20l9(copY

■■ I fell sick and accordingly infon^ea

dated 01-08-2019 (copy 
the station. My

rtespectfuliY 
Di'/ision Office

in complisncG'■ commissicneo

of one weel< doty
written application

enc
However, Comnissioner) .through my 

reference) regarding my
d forwarded to Commissioner

,ted Ol’-08-20:i9(copy ■- 
(Haji Feroz Khan) to main DC,

Division was
enclosed for ready

for posting in main office the same dar 

ined pending (without posting,- 
I A fnr readv reference) fc. 

i^^^^^^orwH^trlrtunaiw kept pending 

examinafon an op.

o^edical examination and opin'^n v.de ofac 

ference). With reference to th
out necessa: 

i his office lett

of fu'ther duty on
Division Office vide your gooa

ference) with the

nty senior (Deputy inability
for ready ,Bannu

enclosed for ready re
■ nWD Office Miranshah for fuithe

office order

enC'O
considered annpplication was 

office letter !
,equestto ^epatr.aw Bannu

posting. .a/08/2019
vide No-.mJS/Sm' .,0, report to your good office

closed for ready reference) vch.ch rema.

No.359-60/Estab;, da

the Otficia! ' kind enough to issue
reference) and in

(copy

1 subm.itted arricompliance
i_e. (^08-2019) (copy

submitted another application 

medical board for proper
best known to

en
on

till 1
referring to
till 01-06-2020 for reasons

General Health Services 
N0.87-88/EA, clatcd'02c06:

intendent

the office. At

forKPK Peshawar
losed for ready reDirector 

letter'
2020 (copy enc after carrying,p„,-„e Services Hospital Peshawar

good office vide
■General Health Servic
of the endemic disea

office letter, Supen ntlmated to your

th endorsement

period of more

it was 1ination ,anci report to the Director■ Mr_Si:£:.^dVed/:Zj09/2020
;■ icpic PeshaAr being deiayea to. a

: . Coyi

Wl
than three montns

id-19 all over the world. c ns 2019 my servica accoiding
submission of my j eligible for furti- r

f birth (04-10-1960) and dated Bill of Civi, Se.-vants .Act Ir-

■ctNo.XVlP of 1973 (copy endosec for rea
in\’ date o 

service.
KhyberPakhturrth.va

! 'h' of £ years,^!

is therefore, earne’. •tioned f£icts, it 'S
grounds with

aas^"' his will r 

and f’

all t'ne abovc-me.in vic-wKeeping 
kindly be. g

medicalranted .-etm rne;;t on SI-d cited above pleas- 
children from wastage

■,,ed that 1 may f Medical Boarreque
^20_r msday in strict .

^ service, precious -.

with report 
and livelihooci

o
of r-y little

careermy
■ iitigabon in futu.-e please. Yours Obedieity

I /•? /( .

V,.

.J5i-

-D_. 1/ .
Haji Feroz Khan

BPS'16 DC Office Nortn. ,
Tribal District Miranshah.Assistant

Waziristan

'■’Y,

• ,

ReadeH^^ mi'ss’oncr

fianouMi£i3^-.f.'

j
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.\'1Df the deputy COMMISSiniNirR
NOK I,-. VVAZIRISTAN TRIBAL DISTRICT

, Ph; (0928) 300903 Fax it (0928) 300642 
:•• f-.ni'iiii Address: dcnwldofficiai^gmail •1 m.com •1S:

I a^0- / 7^ - /FA i^ated /M /10/2020f

•-UNOTIFICATION:- I1V\/ithout prejudice to the legal remedies available to Provincial Government and 

in pursuance of judgement of the Hounralble Peshawar High Court dated 19-02-2020 in W.P

;No. 5673-P/2019, Mr. Feroz Khan, Assistant (BPS-16) of this office shall stand retired from
!

iih!
Government service on 03-10-2020 on attaining age of superanuuation, as his date of birth is

t i
, f

04-10-1960 subject to CPLA/Appeal of the Provincial Government against aforementioned 

judgement of^Peshawar High Court and any order contrary as and wh^ issued by the apex 

Court of Pakistan.

lit
■ :i'If :■

!•hi ,!i
m

:h
i;i!^“DEPUTY COMiyilSSIONER/

Nofti^h Waziristan TVflaiiLD-i^trict
lif

n
Copy forwarded to:- 
: 1. Commissioner, Bannu Division.

2. Secretary-!, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. Additional Deputy Commissioner, North Waziristan Tribal District.
4. District Accounts Officer, North Waziristan Tribal District.
5. Mr. Feroz Khan, Assistant.
6. District Nazar, office of Deputy Commissioner, NWTD.

n:

n

iH

;

'i^11; h.I ■ -i
^^PUTY COMMISSIONER >
prth Waziristan Tribah^Distrfct ’^1

I\

T-i!h
•i

I
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;ui\';incL’<i ih.cii' \';iluab!c arguinciUs. In^tfr light of 

aii'giiiiiciits, recoi'cl gone tiirongh.

On the question of jurisdiction, the counsel for plai7atiff stated at 

the bar that plaintiff has claimed his civil right in the instant suit 

and therefore, this court has got jurisdiction to enteftain the suit 

in hand being a civil court.

The District Attorney strongly rebutted' the contention of 

counsel for plaintiff by stating that as .per section. 13 of Civil 

Servants Rules, all matters related to terms and conditions- of 

service, ci\dl court has got no'jurisdiction to. entertain cases 

related to service matter. Tht Distncr Attorney relied on SCMR ' 
2007, page No.. 54, and S'CMR o,oo-.2, page No., 102, and PJ-.C 

19S4, page No. 864, for bar of jurisdiction.

■ As per SCMR 2007, page No. 54, ■ ' '
‘‘ Jurisdiction of all other 'Courts was ousted because of the 

provisions contained in Art, 212 of the Constitution—Orders of 

departmental authorities, even though without jurisdiction or 

mala fide could be challenged only before Sendee Tribunal and 

vCi'jurisdiction of Ci\dl Court including High Court was specificall}^ 

busted.” ■

u
■fvr'"'

iSi: ■

y- ChniJ.. 
03-12-2020

!
;

k

!

I
i

i

i;
;■ As per SCMR 2002, page'No. 162,If.
!■

--Preamble & S.4-'Service Tribunal has exclusive jurisdiction
ici ms and conditions including

r
I

in respect of mailers relating to 

disciplinary j^roceedings 'against civil seiwants.’'

ujrf *

i./yA \

PLC 1984? page No. 864? Says, .
“ Rule. 3.5-Retiring pension-Provisions of rule. 3.5 rigid in 

p^^^^ture -Cannot be relaxed by Governor-Option to retire made 

when seindce qualifying for pension only 21 years—Retirement 

Notification of Governor by relaxing requirement of 25 years of 

seiudce qualifying for pension in favour of application, held 

vdtliout jurisdiction and void ab initio.”

!■

i;!:

y
:

'(■

'{■ the above mei-tioned facts' andHence, keeping in ' view 

QifQuimteiTNSs the insta.n'‘ s'n:.t v hmnhf returned' to olaintiftt
■?

with the ihrection to approac! prote" Crum for hia gtievances. ,
■>Rea

■ r
i i
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Conti,.
. G3.12.2020

Muharrir or this oou! L is hereb}^

arrangeraenvs iji the relevant register and return the suit in h
.:o the plajutifl- a? per j.av/. Tiiis file be consigned to Record Rc
after ;ts completion and compilation.
Annoxinced:
03-i;>-:i020

irected to make neces;

Od/Msmmx

OfBtrIct & Sessions Judoe 
NoJt/i Wazirlstan at E^nnu

Abdul Has^n Moiimaiid 

Senioi- Civil Judge, NAV, 
•atBannu.

' -A ■ ____
■S;' Pfcsaetr.^ion fr? Application
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W(g)
DEPARTMENTAL APPEAL BEFORE THE

COMMISSIONER. BAIVNU DIVISVON

Ferooz Khan S/01 alib Jan R/0 Machi Khel Telisil Mirali District North Waziristan.

...App«?llaiit

ttl Versus

I
i' Deputy Commissioner North Waziristan Tribal DistricttJ ...RespondentsI

I

APPEAL/PRESENTATION AG. JNST THE ORDER NOJ78/83/EA 
DATED 12/10/2020 MAY VERY KINDLY BE SET-aSIDE AB-INIT]iO 
V/ITH RETROSPECTIVE EFFECT ON THE FOLLOWING GROUNDS.

GROUNDS:

1. That the appellant was working as assistant (BPS -16) in the office ( f the 
Deputy Commissioner North Waziristan Trilni ;:>jstrict. (Cjjpy of Oiviti 
of posting as a Assistant (BPS-16) is aiinexurc A)

2. That where the appellant feil ill anrl mj'-f.d an application to respondeiit 
on 15/08/2019 for medical exarninaiion ’hroiN! n.ediecJ board. (Copy of 
app/C.a.liori is annexure E}.

3. That the respondent ke;y- pendu^g dJ C i '00/1 OdO'for teaso.n.- host known 
to the respo-ident r.+ Last tny app'ica'.ior. v^us ■;Tetrad to Director General 
Health Ser\'ices Ketd PeshaA'-ar h: r.ieJical examinpLion and opinion 
letter NC.87-88/EA dat.^d 02/06/2('2l'.(Capy is aitnexure CH)

4. That Director General Health KPA. give approval tbr medical exaniiiiation 
where the appellaii.^ was directed, tc appear bef.tre medical board 
examination to competent doctors including medical Superintendent 
District Head Quarter Hospital Kohat.

5. That the appcJlant appeared for medical examination to the above medical 
board where the appellant was examined and declared unfit for more 
government job.

6. That the report ^v<ls delayed for a period of 02 months of the pandemic 
dieses Covid-19 all over the world. Latter on T.e medical board intimated

)

on

commissim'^R
■'

Ban on5

4I '.rs

tic' wI t>

the respondent through letter No.4438/F-6 dated 19/09/2020. (Copies of 
covering letter tSi opinion is annexure D) I .

7. That the respondent kepi without any order the medical board report for a 1 
I(;ng, iinsc. At last llw appellant moved a-written application dated if': 

Tf/09/2020 to the respondenl.but Die responucc,. issued older for pendirig 
^v/the case of the appellant without any reason. (Copy of application along |^ 

\ with order is irmicxtire E)

fc.

i .*■.!!-1:
1.- a>:- ■

>-
t

nV
. X;S.' That several time the respondent were requested to issued according to L 

medical board report retirernen' order of appellant ir.mi 5,''09/2020 but’/'.- 
the respondent used delaying-tactics.-At last ibo respondent verbalhQ

-■Refused for issuing oLretiren'icivt of appellant on medical .ground.
. That Die appellant filed Civd Suit, before the learned lAavior Civil Judge 

RsrDttr to ComjfJs^loner District North V/aviiistan Ibr ins grievances'on 03/ll)'2020. But latter on 
banoJ Dr/isjop respondent is-sue on 12/10/2020 retirement order of superannuation on 

^ j 2^} allcnding 60 year age.

0

i i
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jned 
Pliant on

10. That after suibinitting of witten reply by the respoffl 
Senior Civil Judge North Waziristan returned the suit of.th^
03/12/2020 with the directions to approtxh p]oper forum for Ins

■ :

i:
- 1:

grievances. (Copy of suit, written reply, orders of senior Civil Judge
I -bo .NW are annexure F).

11. That the respondent not agreed.-^ith recon'iin.endatiou of standing medical 
boara report as per approval not Tt fur appe.lhint more govern’nient job.

12. That in the light of above fan's rrspou,dent wa.j; required .-to, issued;
cm niedica;]. groand. as per

i

retirement orde.’: c-f.' the appedlrat 
recommendaticn of standing medical board,because appellant was not 
able to continue, farther goveriinent job bui: it was in inordinately delayed 
and the respondent issued impugned order. No.l78/83/pA ^ dated 

.12/10/2020 on attaning the age of superannuation 60 years.

I I

;

therefore, most humbly prayed that the impugned order/letter 
No.l78'83/EA dated 12/10/2020 may very graciously be set-aside and the 
respondent department may be directed to retire the appellant on medical ground 
as with effect from ' 15/09/2020 as per recommendation of standing medical 
board.

I It is,:

I
I

■■ 11
§1 <
s;

Pentioner 
Ferooz Khan 
[Ex-Assistant [BPS-16))

W1^1 Dated; 11/12/2020
'/

i i ^
‘ b'

; 'I

S .
■

t;s
n [ AFFIDAVIT

I, Ferooz Khan S/0 Talib Jin R/0 Machi Khel Tehsil Mirali District
North Waziristaii.do hereby solemnly affirms and declare that the contents of

and correct to the best of our

;
%

f- the instant Departmental Appeal are true
belief and nothing has been concealed from this Honourable

f3

knowledge and 

Court.
:

1]
\

. AhA
fj. - ^
‘ Deponent

Ferooz Khan

4;

'i
/>I!r

■’C
' 7!|

y^yo
II Hrz;

[h
1 K. M.5^

j
t •1 •?. . ;

1 1 I'v

1! f. ,:

:Ilf
li '■1

■ t vli
t
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r.^i^TNTOE COURT Of COMMISSIONER BANNIJ l^YSTO 

'' BANNU —
I

%r«-
iVfr, Ferooz klian (Ex-Assistant), Office ofDC, NWTD 
ffi- Versus

.. (Appellant)
\

(Respondent)
I ‘i

Deputy Commissioner, NWTD 

0 R D E R:

Ml-. Ferooz Khan (E?^-Assistant) of the office of the Deputy 

‘Commissioner, North Waziristan Tribal District has preferred rp appeal 

against the impugned order No. 17S-83/EA, dated 12-10-2020 issued bv the 

Deputy Commissioner North Waziristan Tribal District vide \yhich the 

appellant was conditionally retired from service on attaining tHe age of 

superannuation.

Brief histoiy of the case is that Mr.Fezoor khan (Ex-Assistant) 

moved an application to Deputy Commissioner North Waziristan Tribal 

District for retirement on Medical Board grounds on, 15-08-2019, but 

• Deputy Commissioner Office claims that his application was received on 30- 

01-2020.

Medical Board was then cc-i'.stiUited and he was recommended 

for redrements on Medical grounds vide boa.vd reporc date, 19-09-2020.

The incumbent Deputy Coimnissioner North,Waziristan Tribal 
District, issued his retirement orders vide th^ impugned order dated, 12-10- 

2020, oh the basis of attaining the age of superannuation (i.e.03-10-2020) 

instead of Medical grounds. Hence he has moved this instant appeal.

Parties present and heard in detail.

Deputy Commissioner has taken the plea that the appellant 

applied for retirement on Medical grounds, only two (2) weeks before his 

actual retirement on superannuation, which is based on malafide and has no 

justification.

Perusal of the case shows that the impugned order of the 

Deputy Commissioner North Waziristan is based on merit. Hence the instant 

appeal is therefore dismisses with no or^r 

the record room after necesskiy complet/on.
as to^Q^. File is consigned to

\
Announced
04-03-2021

COMMISSIONER
sioner

DMsion
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'SriV^ Date of‘ 
iorder/ 
^proceedings

Order or other proceedings with signature .of Judge oY4V3^istrate
I

.'•No

31 2

i
BI:F()RF. 'riUM<HVBRR PAKHTUNKHWA SKRVICK TRlBliNAl. :

Aootal No.558/2Q'19 •

Date of Institution 
Date of Decision

... 30.04.2019 
... 21.02.2020

i
!■

Shaher Bano Wife of Muhammad Ishfaq RVO Tarkha Koi Tehsii;& 
District Karak Appellanit

Versus.
The Government of Khyber Pakhtunlchwa, Civil Secretariat Peshawar 
through Chief Secretary and others. I

Respondents

Muhammad Amin Khan Kundi... 
Mr. Hussain Shah .......

Member(J) 
Member (E)

JUDGMENT21.02.2020
Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Mr. Riaz

Khan Paindakhel learned Assistant Advocate General alongiwth Mr.

IJmer Daraz Budget & Account Officer for the respondents present.

Contended that the appellant had applied for retirement, on medical2.

grounds due to her poor health. She was subjected to standing medical

board on 15.09.2018. The Chairman standing medical board submitted

the report of standing medical board vide letter 27.09.2018 where in it

1 was mciuioned that the appellant is unfit for government jobs and she 

may be boarded out on medical grounds as she is permanently in 

capacitated. In response to the medical report respondent No.2 asked the

respondent No.4 vide letter dated 27.09.2018 to process the complete 

documents for premature retirement, on medical grounds so that approval 

of the competent authority i.e. the respondent No.l may be obtained. 

However' instead of retiring the, appellant on medical grounds the 

respondent No.2 conveyed to' respondent No.4 vide letter .dated
■I

22.01.2019 that the appellant may, be retired under the rules as she has
I



$

I
f

already completed the required qualifyitrg-^rvicc lor retirement under 

the rules instead of medical grounds hence the appellant may be directed 

. to apply a’fresh, for premature retirement, on the basis of fulfilling 

qualifying service for premature retirement. Thereafter the appellant time 

and again approached the respondents .for xetirement on-medical ground . 

alongwith an appeal for review of the'.direction given vide leUei hated 

22.01,2019' which was rejected vide order dated 17.04.2019 hence the 

i ;ippcli;iiu luo’ing no other vvUernate remedy iiletl the iii.'mmi service appeal v 

i U/S 4 ol' the LChyber Pakhtunkhwa Service Tribunal Act, 1974 with the 1 

prayer that the impugned order of hated 22.01.2019 and order hated. 

17.04.2019 may be set aside by declaring it illegal, vide urilawful, 

without authority, based on malafide. and direct the respondents to 

entitled the appellant for retirement on medical grounds and also entitled 

. tor payment of all outstanding dues from the date when her salary has 

been stopped with all benefits of pay and service.

3, The learned counsel , for the Appellant argued that the respondent 

No.2 referred the appellant for stariding medical board vide letter ..dated 

03.08.2018. The appellant was called for the medical board by the DG 

health vide letter dated 10.08.2018 to be appearing before standing 

medical hoard on 12.09.2018. The appellant appeared before the board on 

15.09-2018 and vide letter dated 27.09.2018 report of standing medical 

' board to the office, of respondent No.2 on 10.08,2018' b)' the DG health 

• •iVicv .•\'.:aiii ibc rcNpoudciil No,2 directed die i•c^l■uM\vlcnl. No.4 \ idc

!:
i.

1.

!.

i

!■,

!

■i

;

dated 27.09.2018 ihr processing the case of the appellant for

premature, retirfement on medical. ground by furnishing all the requisite 

documents. Further contended that the office of respondent 'No.2 Changed

4a
;S
4'

his previous stance contrary to the case in process the respondent No.4I: -'I
. .!AI A was directed vide the impugned order of 22.01.2019 to resubmit the

I ;

I-
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•3

i:-’ ,/
.V.

ix'Ui'cmcnr case of "the appellant 'on~~the completion ofV ;• (

•.piiil! 1 s inc sci'vicc lor ui'dlnary premature rctlreiuenl on ihe basis ol
I , ,

• : ' ’ ' ' • . • '

! medical ground. The appeal of the appellant dated 1 1.02.2019 was not

considered and vide letter dated 17.04.2019 the respondent No.4 was 

■; inloi'incd that the application of the .appellant alungwith others, has been 

i rejected anefthey'should apply for premature/superannuation retirement 

: whichever iswip.plicable in their individual cases. Iwirdicr contended that 

the impugned action and inaction on the part of respondents are jagainst 

the law and justice. The respondent. No.2 took the shelter behind the 

general, instructions by the government issued vide letter dated 

I 11.12,2018 .wherein ,it was. directed that the civil servants who has

i.;
h
i..i
i
I-

I ]■

h

I
I
i:
1;

i
i

I eompleied/eligible for premature retirement. There cases and appeal tor 

retirement on medical ground may riot bt sent to competent authority. 

Further contended-that the case of the appellant was processed -quite 

earlier then the direction issued on 22.01.2019 and was at final stage and

I

as a general rule of law. The case of the appellant is not covered, on the

impugned instruction of dated 22.01.2019. Further contended that the
1

uppcllani has been arbitrary treated and being qualified fur rclircment on

medical grounds and as such accrued rights arc being denied by the

respondent without any just cause contrary to the clear cut provisions of
,/

law and the fundamental rules. Moreover that from the date of her

; medical report she has been relieved from duty and her salary has been
i
i

Stopped and her pensionary benefits has not been paid. In this connection 

the learned counsel for the appellant relied upon the judgment of the

;

Peshawar Fligh Court reported as 2019 PLC (CS) notes 24. He further
ii

: Is 1 pleaded that the appeal may be accepted and the Impugned .orders of

^ dated .'2.01.2019 tiiid 17.04.-2019 be set aside and all the hcnclils as per :
i

I prayers maybe granted by the respondents.

F (
'i
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I

4.
i:'i 4./

n'le :learht:d Assistant Advocate General contested the lacts,
i;

Ipoeal. a’-u'i ara'.nin.en'.s ol ih.e U-aia.C'.1
I

iretirement onappellant and'argued that her request/appeal for premature 

rnedleal' ground has been rejected in the view 

Ll.12.2018. As she has completedfoer..qualifying service for premature

stated that the ■ ■appellant has been dealt m 

and rules. oNo fundamental rights has:'been

of the order dated
V

,1

r
retirement. He further

accordance with the. law:
;■

violated of the appellant while directing: her to apply tor fresh grqund on

the basis of qualifying service instead of medical

;
t
f

premature retirement 

i '^rounds, hence the appeal may be dismissed with

on

costs.

Arguments heard. File perused.D.

The Tribunal examined the arguments and counter arguments,

comments of the respondents and

6.
;
; the memo of appeal and the Para-wise
1 relevant record attached to the case file and observes that the request of

initiated with her application ol dated 07.07.2018 

medical ground with effect from

the appellant was ir 

wherein she requested for retirement

.07.20r8Aier recLuest for medical examination by the standing pedical

on

31

board was formally taken up with Director General Health Service by 

vide letter dated 03.08,2018. The stand'ihg medicalrespondent No.2

board recommended her for premature retiremenl on medical ground
i

being Incapacitated and not fit to continue in government service.

Respondent ^0.2 forwarded the medical board recommendation to

respondent 'No:4 and directed to process the case of the appellant for

medical ground for the approval of the competent authority.

Issued by the respondent No.2 vide letter dated

22,01.2019 the case of the appellant for fetirenicru on medical ground
;

reversed at a final stage and converted it to the premature refiement 

■ on the basis of qualifying service without any statutory provision. It

1

. H
11 •
2

• 'il2 ' rciircmeiu on I

M'lW
‘ I S&er the: instructions

0

■ Vi

was

i
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Xxr \
appears that the irnpugnedvmaetipn.':on:::the ^p of respondent\Ho.2':toX

a:
> ! ■

submit the .case'to the^approym'g/authorijy-.is' not-covered under the law.asi.v ■
i

the appeilarit:tias;^heen;deme^fe§ighh^t;^dptmg retirement ort-:medicaU 

grpund as prpyi;ded:iri/PK::-l()^;^]^rec^erftiie:-denial of invalili^perisipm/■■•

■:X••: ;■;v" and service’beHe,flts as':;requireihuiider^^SR:4f'.,^ds not-coverediiirider^the'';
vX

law and the instructions issue$diy^th€fefmance''department uhdehcircular 

letter dated 1'^^' Deceinber'-.19’9&':;;;.-;

In view of the above'discussion;we are of the considered opinion 

that the instant appeal carries merit,andis approved with setting a^idethe 

orders adverse to the .interest:Of-'th'e appellant;;and the-respOndeVits.r.are 

directed to process the case of the-ap.pellant for retirement on .medical 

ground and.grant her'invalid.pensiomwith.,effect from-the date-she has 

been relived horrr.the dutyuPaities'jareiefffdbeai their own costs;;r^Ue be 

consigned to the record rpbm-

1

i
7.

i

: '-r
i

(Hussain Shah) 
Member -

(Muhammad Amin Khan.Kuhdi).' 
-.Member

■*;

ANNOUNCED■:

21.02.2020-'-,

i

!

i

■'■jJ

;
!

A
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VAKALATNAMA

NO. /20

(jfiIN THE COURT OF kP

f; W\friA
Appellant
Petitioner
Plaintiff

VERSUS

?Tn Rq -Respondent (s) 
Defendants (s)

I7WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /

, Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), ' 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

/20DATE \A

(CLIENT)

ACCEPTED

1Ar
47

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

'v.

i1



|>v BEFORE THE KHYBER PAKHTUNKHWA SFRVTCF
TRIBUNAL. PESHAWAR.

Reply in Service Appeal No.3S31 of2021,

Mr. Feroz Khan Retired Assistant, Office of the Deputy Commissioner, District North 
Waziristan District Appellant

Versus

1.Commissioner, Bannu Division
2. Deputy Commissioner, North Waziristan District.
3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. ■Respondents

INDEX

Sr. Description of documents Annexure Page
1 Parawise comments 3

Affidavit2
3 authority & S

Other documents A, B, C, D.

DEI >UTY COMMISSIONER
North Wazirisraix^isfrict 

\ Respondent No.2

i

z.
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BEFORE THE KHYBER PAKHTUNKHWA SERVf4^.,vN„7f'• \
\

TRIBUNAL. PESHAWAR.
Reply in Service Appeal No.3531 of2021.

Mr. Feroz Khan Retired Assistant, Office , of the Deputy Commissioner, District North 
WaziristaU' Appellant

Versus

1.Commissioner, Bannu Division
2. Deputy Commissioner, North Waziristan District.
3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. ■Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS No, 1.2 &3.

PRELIMINARY OBJECTIONS;-

1. That the appellant has got no cause of action and locus standi to file the present appeal.
2. That the appeal is badly time barred.
3. That this honourable court has got no jurisdiction to entertain the present appeal.
4. That the appeal is bad for misjoinder and non-joinder of necessary party.

Respectfully Sheweth,

Para-wise reply is as under:-

REPLY ON FACTS:-

1. Correct: The appellant was working as Assistant (BPS-16) in the office of Deputy

Commissioner, North Waziristan District who was posted as Tehsildar Dossali in his own

pay & scale vide Commissioner, Bannu Division order dated 24-07-2019.

2. Correct to the extent that appellant was repatriated to his parent office as per his own

request vide Commissioner, Bannu Division order dated 15-08-2019 whereas as per

available record, the appellant moved application for referral of invalid retirement case

to Medical Board on 30-01-2020 instead of 15-08-2019 (Annex-A).

3. Correct: The case was forwarded to the Director General, Health Services, Khyber

Pakhtunkhwa, Peshawar by the then Deputy Commissioner, North Waziristan District

vide letter No. 87-88/E.A, dated 02-06-2020 (Annex-B).

4. Correct to the extent that Medical Superintendent, DHQ Teaching Hospital, KDA, Kohat

vide letter No. 4438/F-6, dated 19-09-2020 forwarded recommendations of Standing

Medical Board (Annex-C) to this office on 21-09-2020 which were filed on the grounds

that the concerned was to retire from service after two weeks of submission, of medical

board which was Injustice, with the unemployed youth of North Waziristan.

a
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5. Incorrect: As mentioned earlier, the case was not kept pending but was filed on 

21-09-2020 on the grounds mentioned vid Para-4.

6. Correct: The appellant filed a civil suit in the court of learned Senior Civil Judge, North 

Waziristan District. Which was returned vide order dated 03-12-2020 with the directions 

to approach proper forum for appellant’s grievances. The appellant accordingly moved 

departmental appeal/presentation to Commissioner, Bannu Division (Respondent No.l) 

which was dismissed vide order dated 04-03-2021 .(Annex-D).

A
1 )

REPLY ON GROUNDS:

A. Incorrect: In compliance with the judgment dated 19-02-2020 passed by the Honourable 

Peshawar High Court, Peshawar, the appellant was retired from service on 03-10-2020 

attaining the age of superannuation vide office order No.l78/83/EA, dated 12-10-2020 

whereas the Respondent No.l dismissed the service appeal of the appellant vide order 

04-03-2021. Furthermore, according to Khyber Pakhtunkhwa Civil Servants Pension 

Rules & Orders 2006, the appellant completed 25 years service in the year 2005.

B. Incorrect: Both the orders were issued/passed on merit.

on

C. Incorrect. The case of the appellant could not be treated as premature under the law 

appellant was going retire from

, as

attaining age of superannuation 

03-10-2020, whereas Respondent No.2 received medical board report vide letter No. 

4438/F-6, dated 19-09-2020 only two weeks prior to the date of superannuation.

service on on

D. Incorrect: As explained at Para-B.

E. Incorrect: As explained at Para-B.

F. Incorrect: As explained vide Para-B, Respondent No.2 issued retirement order of the 

appellant under rules on attaining the age of Superannuation on 03 -10-2020.

G. Pertains to record.

H. Incorrect: The appellant has been proceeded according to law and rules in vogue.

I. Incorrect: A proper departmental appeal lodged by the appellant before the 

Respondent No.l against the order dated 12-10-2020 issued by Respondent No.2

was

whereby proper opportunity of personal hearing was provided to the appellant.

J. Incorrect: As explained at Para-B, the case of appellant was disposed off as per law/ rule.

a
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r

K. Incorrect: As explained at Para-H, proper opportunity of hearing was provided by the 

respondent No.l while deciding the departmental appeal.

L. Incorrect: No violation of the Article 25 of Constitution of Islamic Republic of Pakistan 

has been committed.

M. Incorrect: As explained at Para-B and Para-H, no victimization & discrimination 

done with the appellant and the case was decided as per merit.

N. Incorrect: As explained at Para-B, the recommendations of Medical Superintendent, 

DHQ Teaching Hospital, KDA, Kohat were received two weeks before the date of 

superannuation of appellant. Moreover, the entire motive of, the appellant 

application for retirement on medial board at the last of year of retirement was to utilize 

the benefits of Rule 10 (4) of Appointment, Promotion & Transfer (APT) Rules 1989 

which was injustice with the unemployed youth of North Waziristan.

O. Incorrect: As explained above, the appellant was retired from service under the law.

P. Incorrect: As mentioned vide Para-1 to 5.

Q. Incorrect:

In view of the above, it is therefore most humbly requested that the instant appeal being 

devoid of merit may very graciously be dismissed with cost.

j\

was

to move

deputy Commis&joner,
North Waziristan District 

Respondent No.2

commissioner,
Bannu Division 
Respondent No. 1

Senior/^ember,
Board of Revenue, 

Khyber Pakhtunkhwa, Peshawar 
Respondent No.3

■V.
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Vs BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.
Reply in Service Appeal No.3531 of2021.

Mr. Feroz Khan Retired Assistant, Office of the Deputy Commissioner, District North 

Waziristan District- Appellant

Versus

1.Commissioner, B^u Division
2. Deputy Commissioner, North Waziristan District.
3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. Respondents

AFFIDAVIT

I, Umar Khitab, Additional Assistant Commissioner, Miranshah do 
hereby affirm and declare that the contents of the accompanying para wise 
comments on behalf Deputy Commissioner, North Waziristan District are true 
and correct the best of my knowledge and belief and nothing has been 

concealed from this honouable court.

I

Deponent

f (Um%M^{ab)
AdditionaTA'S'Si^nt Commissioner, 

Miranshah
CNic Nn. /) 3^/- afil, T-nof-7.

Id^gldfiedby^- Attested
■<:\

Additional^Adyoca'te?t3^eral
.-.—A’ _ ' ■ ' _! * * '

Khyber-'Pald:>fun:lch:wa^,
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AUTHORITY

Mr. Umar Khitab, Additional Assistant Commissioner, Miranshah is 
authorized to submit joint parawise comments in the Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar in the service appeal No. 3^ of 2021 case titled 
“Feroz' Kan VS Commissioner, Bannii Division a 

- Respondent No. 1,2 anckS. /

t . others \ on behalf the ,

Deputy Commissioner,^
North WaziristanDi^ict 

\ \ Respondent No.2

Commissioner,
Bannu Division 
Respondent No.l

Senior Member,
Board of Revenue, 

Khyber Pakhtunkhwa, Peshawar 
Respondent No.3
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OFFICE OF THE DEPUTY COl^l^^ISSIONBp 

NORTBWAaRlSTANTRlBA..».^MCT^^^^^
n»all Addpy^ funqinfnriaig^gmalLatlB

Dated G^ii/2020

To;
The Director General Health Services,
Kfcyber Pakhtunkhwa, Peshawar.

Constitutior. of Medical Boaftd in respect of Kaji Feroz 

Khan BPS-16.
Subject:

Memo: E»tee<l please find here wM, a seltesplan.too- appli,^™
(BPS-16) of this office bearing CNIC No.21505-

to refer him to theby Haji Feroz Khan Assistant
5539972-3 and personal No.50251566 requesting therem

gh medical Board and submit opinion to thio.office forexamined thorouglrly throu 

fijither process at the earliest please. i-Tst;

1^Ocp1it>’Cemmissioner 

North Waziristan Tribal District^,

Copy to: ed witii the directions to appear before the■ The official concern 

medical Board cor.3titutioa for the puipose.

De'iS^Commissioncr
North Waziristan Triba! District.

' i,
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OFFICE OF THE 

MEDICAL SUPERINTENDENT 
DHQ TEACHING HOSPITAL 
KDA; KOHAT

}

a .
No. /F-6

Dated Kohat the /09/2020SIH To
1 he Deputy Commissioner 
North Waziristan Tribal District.

i
'I
m

Subject;- SJANDING MEOICAI, board in RF,SPF,rT 
KHAN

1 OF MR. FFR07
i

Memo:
With reference to the - Director General 

Pakhtunkhwa Peshawar office letter No.5113il4/Medical/SMB dated

Health Services Khyber 

14.09.2020 on the

subject cited above and to enclose herewith the opinion of the Standing Medical Board in 

respect of Mr. Feroz Khan, Assistant, working-under your control, for further necessary

'I

action.

MEDICAL SUPERINTENDENT 
DHQ TEAiCHING HOSPITAL 

01-1 ATEnel: as above 
Even No. & Dated ; I

VJ

Copy forwarded to the Director General 
Pakhtunkhwa Peshawar for information w/r 
above. • •

Health Services Khyber 
to his . office No. quoted

MEDICAL SUPERINTENDENT 
DHQ TE.ACHING HOSPITAL 

KOHATI
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THE DEPUTY COMMISSIONER, BANNU
Tel; 0928-9270032, Fax: 0928-927007^ dcbannu

Dated;^ ^-07-2021/DC/AE/BCNo

OFFICE ORDER:
!

The Standing Medical Board Medical Superintendent Police/Service Hospital 

Peshawar has examined Mr. Rashid Gul Assistant (BPS-16) of the office of Deputy Commissioner 

Bannu and found him unfit for further government services, due to his diabetes Mellitus, 

Ischemic heart disease and Sciatica. MRI shows disc bulge at LV5-SV1 intervertebral disc level

causing left exiting nerve root compression, disc bulge at LV4-LV5 intervertebral disc level
\

causing bilateral exiting nerve roots compression, disc desiccatory changes at LV3-LV4 

iiUerveriebral disc level therefore, on the recommendations of Standing Medical Board the 

official IS hereby retired on medical grounds from Govt: Service with effect from 

26.05.2(J2l(A,N). He has rendered 40 years approximately Govt: service.

.V ■

!

His date of birth is 06.06.1961

Sanction is also accorded to the grant of encashment of LPR equal to 365 days 

earned leave in favour of Mr. Rashid Gul Assistant (BPS-16) as admissible under the leave rules. i'
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t/n^lSSIONERDEP
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Even No & Date:
Copy forwarded to:

!. 1. The District Comptroller of Accounts, Bannu alongwith service book and Pension Papers 
for necessary action.

1. Bill Clerk D.C Office Bannu. ,
3. Official Concerned.

lONER
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4 KiflTBER PAKHTUNKtfA 
SERVICE TRIBUNAL, PESHAWAR

All. communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:-091-9213262

Dated; /2021

To

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
North Waziristan.

Subject: judgment in appeal no. 3531/2021 mr. feroz khan.

i

1 am directed to forward herewith a certified copy of Judgement dated 
13.12.2021 passed by this Tribunal on the above subject for strict compliance.;

1

End: As above

I,
1

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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I
i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I Service Appeal No. 921/2021II

14,01.2021- Date of,Institution ...
Date of Decision 09.11.2021

i
Vi.

m
Mr. Ashraf Kf;ian ,Retired Assistant, O/o the Deputy Commissioner North Wazirl^sn^-^

(Appellant)
I

' Tribal District..i
VERSUS. j

r The Senior Member of Board of Revenue, Khyber Pakhtunkhwa Peshawar and two 
others.

h'
(Respondents)

el
Syed Noman All Bukhari, 
Advocate For Appellant

ki
Mr. Muhammad Rasheed, 
Deputy District AttorneyI For Respondentsli

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
SALAH-UD-DIN
A^IQ-UR-REHMAN WAZI11

3
JUDGMENT'V •

>'i
ATIO-UR-REMHMAN WAZIR MEMBER (El;- Brief facts of the

i
case are that the appellant was working as Assistant in the office of Deputy

Commissioner North Waziristan tribal district. Due to serious illness, the appellant

applied for, invalid retirement from service on medical grounds. The case of the
■ i. ■apibeirant_ was referred to medical' board and the medical board furnished its 

opinion vide, letter dated 05-08-2020, wherein the appellant was declared unfit for
S
i

further job. The Deputy Commissioner approved his retirement on medical 

grounds vide order sheet dated 13-08-2020, but due to delay on part of the

respondents, his invalid retirement order could not materialize well in time and in

the meanwhile, the appellant reached his age of superannuation, hence he was 

^ retired on the basis of reaching his age of superannuation and not on invalid 

" t^'*retirement. Feeling aggrieved, the appellant filed departmental appeal, which was

AT

i

K so
itt'
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rejected Vide order jjated 17-12-2020, hence the instant service appeal with 

prayers that ;the impugned orders dated :10-09-2020 and 17-12-2020 may be set 

aside and the appellant may be held entitled for retirement on medical grounds,

i'i
e

h
k

-r with all consequential benefits.
c
fi 02. Learned counsel for the appellant has contended that the appellant has 

not been treated in accordance with law,-as actions and inactions violate the 

mandate provided under Article-4 of the Constitution;, that respondents are legally
' I , > . ■ ;

; bound to treat the ,appellant in accordance with law, as the appellant is legally 

entitled for pre-mature retirement on medical grounds; that the medical opinion 

was not challenged by the respondents within the stipulated timeframe, hence it 

gained finality,. e\^ the Deputy Commissioner approved his retirement on 

medical qpdiTd in light of opinion of medical board, but due to delaying tactics by 

Ji^e^ffice concerned, the appellant was deprived of his right, which is unlawful; 

that the appellant has been discriminked as similar placed employees was 

granted retirement dh medical ground, whereas the same benefit was not granted 

to the appellant; that this Tribunal has dlready granted relief in similar case in 

Service Appeal No. 558/2019, decided on 21-02-2020 and the same may also be 

granted to the appellant being an identical case; that the appellant was not 

consulted nor any correspondence made with the appellant to defend his cause, 

which is illegal uhla\^ul and contrary to the norms of natural justice; that the 

respondents had not adopted proper procedure in deciding the departmental 

appeal, nor the same was referred to the competent authority for decision; that
i

the appellant was fully entitled for pre-mature retirement on medical grounds 

and denial of the same is totally illegal and contrary to rules, thus indulgence of 

this tribunalis solicited.

;
4 ■
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03. Learned Deputy District Attorney for the respondents has contended that 

correct that the appellant was declared Invalid by the medical board, but his 

case was not considered due to the reason that the appellant concealed the fact

r.XA.VMNKK 
KliyJn-s- y
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that his actual date of retirement was near, hence he was retired on reaching his 

^ I age of superannuation; that in case of Invalid retirement, his son would become 

entitied to be recruited in his place, which would be a great injustice with 

. employed youth of the district.

V k
h‘\

un-rs

04. We have heard learned counsel for the parties and have perused the 

record.
I?n

05. In the last leg of his career, the appellant suffered from certain disease 

and applied for invalid retirement on medical grounds. The respondents duly 

processed his case and medical board was constituted to examine his fitness or 

otherwise. The medical board recommended him for retirement on medical

i-

grounds, being incapacitated and unfit for further job but the incumbent deputy 

commissic r refused such, retirement under the plea that his son might take 

-.b^efit of such retirement, which however was not warranted. It was astonishing 

to note that the respondents processed his case for invalid retirement due to his 

illness and after lengthy correspondence, medical board was constituted and 

medical board tendered its opinion, even the Deputy Commissioner concerned 

approved his case for invalid retirement. Placed on record is a note submitted to 

the Deputy Commissioner with recommendations that since the appellant can't 

work anymore and the medical board has also recommended him for Invalid 

' retirement, on medical grounds, hence he may be retired on medical grounds, 

whereas the Deputy Corhmissioner concerned had approved such proposals vide 

note sheet dated 13-08-2020, but after changes in administrative setup, the 

respondents took a Q turn and refused the already approved case under the plea 

that his sonjoight take benefit of such retirement, which was pathetic on part of 

the respondents. Taking action contrary to the opinion of the medical board

I

hr

request, would amount to mistrust upon the medical board so

1^6 '■espondents however were required to take a sympathetic view

of the situation, as the appellant served for longer time with the respondents and
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denial of benefits already accrued to him amount to injustice^, which was not 

warranted.
-5

06. In view of the foregoing discussion, the instant appeal is accepted. The 

impugned orders dated 10-09-2020 and 17-12-2020 are set aside and the 

appellant stands entitled to , invalid retirement on medical grounds alongwith 

benefits accrued thereto. Parties are left to bear their own costs. File be 

consigned to record room.
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I ANNOUNCED

09.11.2021 .i
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MEMBER (J)

(ATEQ-UR-REHMAN WAZIR) 
MEMBER (E)
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